




















City of Tomball 
Spring Clean up 

Week of April 18 – 23, 2016 
Monday – Saturday - 8:00 am - 4:30 pm 

 
Objective: 
Provide the citizens of Tomball the opportunity to dispose of large, hard-to-handle items that cannot be collected under 
the normal garbage service.  ** (Remember this is for residents of Tomball only (must have City utility bill as proof); 
NO COMMERCIAL BUSINESS OPERATORS).** 
Roll Offs will be available at the City Landfill Site (0.4 miles north of E. Hufsmith on Rudolph) to dispose of the acceptable 
items.  See map to landfill site below. 
 
Acceptable Items: 

· Lumber   

· Bicycle parts 

· Plywood (4 cubic yd. max) 

· Rugs/carpet 

· Siding 

· Clothing 

· Box springs and mattresses 

· Bricks (small amount) 

· Empty buckets or pails 

· Rocks (small amount) 

· Washing machines 

· Dryers 

· Water heaters   

· Furniture    

· Gutter material 

· Cardboard boxes 

· Lawn mowers (oil & gas 
removed)   

· Dishwashers   
 

 

Not Acceptable: 

· Tree trimmings 

· Limbs or stumps 

· Tires 

· Engine blocks 

· Structural steel  

· Equipment with oil or gasoline 

· Fertilizers 

· Pool chemicals 

· Batteries 

· Oil filters  

· Insecticides 

· Container with unmarked labels 
holding liquids 

· Sealed containers of any type 

· Large amounts of construction 
or demolition material 

· Smoke detectors  

· Pressurized vessels 

· Flammable, combustible or 
corrosive products 

· Raw meats, food products or 
byproducts 

· Televisions 

· Computers 

· Refrigerators 

· AC units 

· Appliances with Freon or fluids 

· Paint 
 

 
All appliances must be drained and tagged by a licensed technician. 
Acceptable items are anything that is inert and would not harm the environment before or after disposal into a landfill. 
 
The City of Tomball will provide a free chipping service for brush and small limbs during the week of Tomball Cleanup.  To 

participate, please call (281) 290-1400 the week before the cleanup begins to be added to the chipping list. 
 
CHIPPING SPECIFICATIONS: 

· Turn all big ends toward road or in one direction 

· Limit size to 6 ft.-8 ft., maximum 

· Keep logs separate from limbs, nothing over 6” dia. 

· Place limbs & brush near roadside and not on property. 

· Leaves, please bag for regular garbage pickup 

 
 
 
 
  Map to Tomball landfill site 
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ORDINANCE NO. 2016-04 
 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES 
BY GRANTING A CONDITIONAL USE PERMIT (CUP) TO MAPLE 
CREEK BED & BREAKFAST TO OPERATE A “BED AND BREAKFAST 
INN;” SAID PROPERTY BEING APPROXIMATELY 5.663 ACRES, AND 
BEING LEGALLY DESCRIBED AS TRACT 3, 5.663 ACRES OF MCGRAW 
TRACT II, A SUBDIVISION IN THE RALPH HUBBARD SURVEY, 
ABSTRACT 383, ACCORDING TO THE MAP OR PLAT THEREOF 
RECORDED IN VOL. 423, PAGE 107, MAP RECORDS, HARRIS 
COUNTY, TEXAS, GENERALLY LOCATED EAST OF  HOSPITAL 
ROAD ON THE NORTH SIDE OF E. HUFSMITH ROAD; PROVIDING 
REQUIREMENTS AND CONDITIONS FOR THIS CUP; CONTAINING 
FINDINGS AND OTHER PROVISIONS RELATING TO THE SUBJECT; 
PROVIDING A PENALTY IN AN AMOUNT NOT TO EXCEED $2,000 
FOR VIOLATIONS HEREOF; AND PROVIDING FOR SEVERABILITY. 

 
* * * * * * * * * 

 
 Whereas, Maple Creek Bed & Breakfast c/o Michael L. Clark, applicant,  has requested a CUP 
to operate a “Bed and Breakfast Inn;” on approximately 5.663 acres of land, legally described as 
Tract 3, 5.663 acres of McGraw Tract II, a subdivision in the Ralph Hubbard Survey, Abstract 383, 
according to the map or plat thereof recorded in Vol. 423, Page 107, map records, Harris County, 
Texas, generally located east of Hospital Road on the North side of E. Hufsmith Road, in the City of 
Tomball, Harris County, Texas, (the "Property"), and   
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days after written notice of that hearing was 
mailed to the owners of land within two hundred feet of the Property in the manner required by law, 
the Planning & Zoning Commission held a public hearing on the requested CUP; and  
 
 Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 
(40) calendar days after the City’s receipt of the requested CUP; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve the requested CUP; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing for th e requested CUP, the City Council held the public hearing for 
the requested CUP and the City Council considered the final report of the Planning & Zoning 
Commission; and 
  
 Whereas, the City Council deems it appropriate to grant the requested CUP. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 



 

 
 

 Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby 
found to be true and correct. 
  
 Section 2. A CUP to operate a “Bed and Breakfast Inn” at the Property, in accordance 
with the concept plan, attached hereto as Exhibit “A,” and subject to the terms and conditions set forth 
below, is hereby granted to Maple Creek Bed & Breakfast. 
  
 Section 3. The Official Zoning District Map of the City shall be revised and amended to 
show the CUP authorized for the Property, with the appropriate references thereon to the number and 
effective date of this Ordinance and a brief description of the nature of the CUP authorized. 
  
 Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any 
provision of any ordinance of the City, save and except the granting of the CUP as herein provided. 
  
 Section 5. The CUP granted hereby shall be null and void after the expiration of two (2) 
years from the date of adoption hereof unless the Property is being used in accordance with the CUP 
herein authorized within said two-year period, or unless an extension of time is approved by City 
Council. 
  
 Section 6. The CUP authorized hereby shall be, and is, subject to the following additional 
limitations, restrictions, and conditions: 

 
1) The site shall be developed and operated in substantial compliance with Exhibit “A.” 

 
 Section 7. Any person who shall violate any provision of this Ordinance shall be deemed 
guilty of a misdemeanor and, upon conviction, shall be fined in an amount not to exceed $2,000.  Each 
day of violation shall constitute a separate offense. 
  
 Section 8. In the event any clause, phrase, provision, sentence, or part of this Ordinance 
or the application of the same to any person or circumstance shall for any reason be adjudged invalid or 
held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate this 
Ordinance as a whole or any part or provision hereof other than the part declared to be invalid or 
unconstitutional; and the City Council of the City of Tomball, Texas, declares that it would have passed 
each and every part of the same notwithstanding the omission of any such part thus declared to be 
invalid or unconstitutional, whether there be one or more parts. 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 

FIRST READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 21st DAY OF MARCH 2016. 
 
   COUNCILMAN HUDGENS            
   COUNCILMAN STOLL             
   COUNCILMAN DEGGES              
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN              
 
SECOND READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 4TH DAY OF APRIL 2016. 
 
   COUNCILMAN HUDGENS            
   COUNCILMAN STOLL             
   COUNCILMAN DEGGES              
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
 
 

     

Gretchen Fagan, Mayor 
ATTEST: 
 
     
Doris Speer, City Secretary 

 
 

 
 
 
 
 
 
 

 
 
 
 

 
 
 
 

 



 

 
 

Exhibit “A” 
Concept Plan 

 

 



NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

MARCH 21, 2016 

& 

CITY COUNCIL  

MARCH 21, 2016 
 

 
 

 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball 

on Monday, March 21, 2016, at 4:30 P.M., and by the City Council of the City of Tomball 

on Monday, March 21, 2016, at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. 

On such dates, the P&Z and City Council will consider the following:  

  

Zoning Case P15-0158: Request by Maple Creek Bed & Breakfast, c/o Michael Clark, for a 

Conditional Use Permit to operate a Bed & Breakfast Inn.  The property is located at 519 E. 

Hufsmith Road., east of Hospital Road on the north side of E. Hufsmith, is approximately 

5.663 acres,  and is zoned Single-Family 20 Estate District. The property is legally described 

as Tract 3, 5.663 acres of McGraw Tract II, a subdivision in the Ralph Hubbard Survey, 

Abstract 383, Harris County, Texas, according to the map or plat thereof recorded in Vol. 423, 

Page 107, Map Records, Harris County, Texas.  

  

Zoning Case P16-0020: Request by Matthew Gilbert, on behalf of Brandt Construction to 

amend Chapter 50 (Zoning) of the Tomball Code of Ordinance by rezoning approximately 

13.1 acres of land, legally described as 5.001 acres H.C.C.F. No. X733739 Portion of Lots 

487, 488, & 489 and 8.1479 acres H.C.C.F. No. U200671 Portion of Lots 487, 488 & 489 

Tomball Townsite Volume 2, Page 65 M.R.H.C. , within the City of Tomball, Harris County, 

Texas, generally located on the east side of Hufsmith-Kohrville, south of The Estates at 

Willow Creek subdivision, from the Agricultural District to the Commercial District.    

  
At the public hearings, parties of interest and citizens will have the opportunity to be 

heard.  All citizens of the City of Tomball, and any other interested parties, are invited 

to attend.  Applications are available for public inspection Monday through Friday, 

except holidays, at the Public Works Building, located at 501 James Street, Tomball, 

TX 77375. Further information may be obtained by contacting the Assistant City 

Planner, Amelia Lindley, at (281) 290-1410 or at alindley@tomballtx.gov. 



 

C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 

on the 15
th

 day of March, 2016 by 5:00 p.m., and remained posted for at least 72 

continuous hours preceding the scheduled time of said meeting. 
 

          Kim Chandler   

        Kim Chandler 

        Secretary of the Board 

 

  

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 

feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for 

further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
 



City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 

 

Notice of Public Hearing 
 

 

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CASE NUMBER:  P15-0158 

 

APPLICANT/OWNER:  Maple Creek Bed & 

Breakfast, c/o Michael Clark 

 

LOCATION:  519 E. Hufsmith Road, East of 

Hospital Road on the North side of E. Hufsmith 

Road.   

 

PROPOSAL:  Request for a Conditional Use 

Permit to operate a Bed & Breakfast on 

approximately 5.663 acres. The property is 

zoned Single-Family 20 Estate District and is 

legally described as Tract 3, 5.663 acres of 

McGraw Tract II, a subdivision in the Ralph 

Hubbard Survey, Abstract 383, Harris County, 

Texas, according to the map or plat thereof 

recorded in Vol. 423, Page 107, Map Records, 

Harris County, Texas.   

 

CONTACT: Amelia Lindley 

PHONE: (281) 290-1410 

E-MAIL: alindley@tomballtx.gov  

 

Interested parties may contact the City of 

Tomball between 8:00 a.m. and 5:00 p.m. 

Monday through Friday for further information. 

The application is available for public review 

Monday through Friday, except holidays, 

between the hours of 8:00 a.m. and 5:00 p.m. in 

the Community Development Department office, 

located at 501 James Street, Tomball, TX 77375. 

The staff report will be available no later than 

4:00 p.m. on the Friday preceding the meeting. 

 

This notice is being mailed to all owners of 

real property within 200 feet of the request as 

such ownership appears on the last approved 

Harris County Appraisal District tax roll.    
 
 

Planning & Zoning Commission  

Public Hearing: 

Monday, March 14, 2016, 6:00 PM 

 

City Council Public Hearing: 

*Monday, March 21, 2016, 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 

*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the 

City Council will not review the subject case until 

such a recommendation is forwarded to the City 

Council by the Planning & Zoning Commission.   
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                                                       Community Development Department  
 

 

                                        Conditional Use Permit (CUP)  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  March 21, 2016 

City Council Public Hearing Date: March 21, 2016 

 

Rezoning Case:  P15-0158 

Property Owner(s):   Adam Ruiz, Jr.  

Applicant(s):   Maple Creek Bed & Breakfast, c/o Michael L. Clark  

Legal Description: Tract 3, 5.663 acres of McGraw Tract II, a subdivision in the 

Ralph Hubbard Survey, Abstract 383 

Location:  519 E. Hufsmith (Exhibit “A”) 

Area:     5.663 acres 

Comp Plan Designation: Rural Residential (Exhibit “B”) 

Present Zoning and Use: Single-Family 20 Estate (Exhibit “C”) / Single-Family home 

(Exhibit “D”) 

Proposed Use(s): Bed and Breakfast Inn 

Request: CUP to allow a Bed and Breakfast Inn 

Adjacent Zoning & Land Uses: 

North: Single-Family 20 Estate District / Single-Family home 

South: Single-Family 9 District / Wood shop and tax office  

West: Single-Family 20 Estate District / Single-family home 

East: Single-Family 20 Estate District / Single-family home  

 

BACKGROUND 

 

In December 2015, City staff met with Michael and Rebecca Clark and Samuel Whisler to 

discuss the possibility of converting an existing residence they are interested in purchasing into a 

Bed and Breakfast.  City staff informed the applicant of the following:  

 

· The proposed use is classified as a “Bed and Breakfast Inn” per Section 50-82 (b) (Use 

Charts) of the Zoning Ordinance; 

 

· The property is zoned Single-Family 20 Estate District; and 

 

· The “Bed and Breakfast Inn” use is only permitted in the Single-Family 20 Estate District 

with a Conditional Use Permit (CUP). 

 

On December 29, 2015, City Staff received a CUP application (Exhibit “E”) and concept plan 

(Exhibit “F”) requesting a CUP for Maple Creek Bed & Breakfast.   
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The case was initially placed on the February 8, 2016 Planning and Zoning Commission 

meeting, however, the applicant requested that the case be placed on a future agenda to allow for 

further research on their part. 

 

ANALYSIS 

 

According to Section 50-81 (f) of the Zoning Ordinance, when considering applications for a 

CUP, the City shall, on the basis of the concept plan and other information submitted, evaluate 

the impact of the conditional use on, and the compatibility of the use with, surrounding 

properties and neighborhoods to ensure the appropriateness of the use at a particular location.  

Specific considerations shall include the extent to which:  

 

1. The proposed use at the specified location is consistent with the goals, objectives, 

and policies contained in the adopted Comprehensive Plan; 

 

The Comprehensive Plan identifies the subject site as Rural Residential which is typically 

for “single family detached residential development on minimum 1 acre lots”.  The 

proposed use appears to be consistent with the Comprehensive Plan for the following 

reasons:  

 

· Although Bed and Breakfast Inn is not specifically mentioned in the Rural 

Residential section of the Comprehensive Plan as an envisioned use, this request 

is a use permitted by CUP in the SF-20E District which is the district most 

compatible with the Rural Residential classification.   

 

· The scale of operation, location of the structures, hours of operation, landscaping, 

and screening/buffering mechanisms proposed on the concept plan appear to 

minimize potential impact of the use on adjacent properties. 

 

 

  

2. The proposed use is consistent with the general purpose and intent of the applicable 

zoning district regulations; 

 

According to the Zoning Ordinance, “a conditional use is a land use which, because of its 

unique nature, is compatible with the permitted land uses in a given zoning district only 

upon a determination that the external effects of the use in relation to the existing and 

planned uses of adjoining property and the neighborhood can be mitigated through 

imposition of certain standards and conditions.”   

 

The external effect of the proposed use on the existing and planned uses of adjoining 

property and neighborhood appear to be mitigated through the scale of operation, location 

of the structures, hours of operation, landscaping, and screening/buffering mechanisms 

proposed on the concept plan as discussed above.  

 

3. The proposed use meets all supplemental standards specifically applicable to the use 

as set forth in the Zoning Ordinance; 

 

Should the CUP application be approved by City Council, the applicant will be required 

to submit a site plan application, and supporting documents, to the City for review and 

approval.  Specific details of site modifications will be shown at the time of site plan 
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review, however, the proposed concept plan appears to be generally consistent with the 

Zoning Ordinance.   

 

4. The proposed use is compatible with and preserves the character and integrity of 

adjacent development and neighborhoods and, as required by the particular 

circumstances, includes improvements or modifications either on-site or within the 

public rights-of-way  to mitigate development-related adverse impacts; 

 

The proposed use appears to be compatible with and preserves the character and integrity 

of the adjacent development and neighborhood.  While the site is currently a single- 

family home and is surrounded predominantly by single-family homes, they are large lot 

homes which are significantly setback from property lines.  Furthermore, it is not 

anticipated that the conversion from residential to the proposed bed and breakfast will 

negatively impact adjacent properties as the size of the home will not permit a large 

operation.  Additionally, as a CUP is required to have a concept plan, future expansions 

to this site or structure will require further approvals by City Council.   

 

5. The proposed use is not materially detrimental to the public health, safety, 

convenience and welfare, or results in material damage or prejudice to other 

property in the vicinity. 

 

The proposed uses and concept plan do not appear to be materially detrimental to the 

public health, safety, convenience and welfare, or result in material damage or prejudice 

to other property in the vicinity. 

 

PUBLIC COMMENT 

 

Property owners within 200 feet of the project site were mailed notification of this proposal on 

March 2, 2016. A sign was placed on the property and Notice of Public Hearing was published in 

the paper on February 29, 2016.  As of March 10, 2016, no public comment forms have been 

received.  

 

When the case was originally scheduled to be placed on the February 8, 2016 P&Z agenda, 

notification was mailed to property owners on January 27, 2016. Four responses were received. 

Three were in opposition of the case and one with concerns about the case.   

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

APPROVAL of Zoning Case P15-0158, subject to the following condition of approval: 

 

1) The site shall be developed and operated in substantial compliance with Exhibit “F.” 

 

EXHIBITS 

A. Aerial Photo 

B. Comprehensive Plan 

C. Zoning Map 

D. Site Photo 

E. CUP Application 

F. Concept Plan 

G. Supplemental Information 
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Exhibit “A” 

Aerial Photo 
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Exhibit “B” 

Comprehensive Plan 
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Exhibit “C” 

Zoning Map 

 

 

 
 

 

 



 Page 7 of 32 

Exhibit “D” 

Site Photo 

 

 
 

 

 
 

 

 

 

Figure 1 and 2:  Subject site 

Source:  City of Tomball 
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Exhibit “E” 

CUP Application 
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Exhibit “F” 

Concept Plan 
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Exhibit “G” 

Supplemental Information 
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ORDINANCE NO. 2016-05 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES BY 
CHANGING THE ZONING DISTRICT CLASSIFICATION OF 

APPROXIMATELY 13.1 ACRES OF LAND, LEGALLY DESCRIBED AS 5.001 
ACRES H.C.C.F. NO. X733739 PORTION OF LOTS 487, 488, & 489 AND 8.1479 

ACRES H.C.C.F. NO. U200671 PORTION OF LOTS 487, 488 & 489 TOMBALL 
TOWNSITE VOLUME 2, PAGE 65 M.R.H.C., WITHIN THE CITY OF 

TOMBALL, HARRIS COUNTY, TEXAS, FROM THE AGRICULTURAL 
DISTRICT TO THE COMMERCIAL DISTRICT; SAID PROPERTY BEING 

GENERALLY LOCATED ON THE EAST SIDE OF HUFSMITH-KOHRVILLE, 
SOUTH OF THE ESTATES AT WILLOW CREEK SUBDIVISION; PROVIDING 

FOR THE AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF AN 

AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF 
ANY PROVISION HEREOF, MAKING FINDINGS OF FACT; AND 

PROVIDING FOR OTHER RELATED MATTERS. 

  * * * * * * * * * * 
 
 Whereas, Matthew Gilbert, applicant, has requested that approximately 13.1 acres of land, 
legally described as 5.001 acres H.C.C.F. No. X733739 Portion of Lots 487, 488, & 489 and 8.1479 
acres H.C.C.F. No. U200671 Portion of Lots 487, 488 & 489 Tomball Townsite Volume 2, Page 65 
M.R.H.C., generally located on the east side of Hufsmith-Kohrville, south of The Estates at Willow 
Creek subdivision, in the City of Tomball, Harris County, Texas, (the "Property"), be rezoned; and  
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days after written notice of that hearing was 
mailed to the owners of land within two hundred feet of the Property in the manner required by law, 
the Planning & Zoning Commission held a public hearing on the requested rezoning; and 
 
 Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 
(40) calendar days after the City’s receipt of the requested rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve the requested rezoning; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing for the requested rezoning, the City Council held the public hearing 
for the requested rezoning and the City Council considered the final report of the Planning & Zoning 
Commission; and 
  
 Whereas, the City Council deems it appropriate to grant the requested rezoning. 
 

 
 



 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, THAT: 
 
Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to 
be true and correct. 
 
Section 2. The zoning classification of the Property is hereby changed from the Agricultural 
District to the Commercial District subject to the regulations, restrictions, and conditions hereafter set 
forth.  
 
Section 3. The Official Zoning Map of the City of Tomball, Texas shall be revised and amended 
to show the designation of the Property as Commercial District, with the appropriate reference 
thereon to the number and effective date of this Ordinance and a brief description of the nature of the 
change.    
 

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for the 
Property to the Commercial District as described above. 
 

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for any 
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the City 
Council of Tomball, Texas, declares that it would have passed each and every part of the same 
notwithstanding the omission of any and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 
 
Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 
of violation shall constitute a separate offense. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 21ST DAY OF MARCH 2016. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 4TH DAY OF APRIL 2016. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
 
 
 

     

Gretchen Fagan, Mayor 
ATTEST: 
 
 
     
Doris Speer, City Secretary 
 
 
 



NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

MARCH 21, 2016 

& 

CITY COUNCIL  

MARCH 21, 2016 
 

 
 

 

 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball 

on Monday, March 21, 2016, at 4:30 P.M., and by the City Council of the City of Tomball 

on Monday, March 21, 2016, at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. 

On such dates, the P&Z and City Council will consider the following:  

  

Zoning Case P15-0158: Request by Maple Creek Bed & Breakfast, c/o Michael Clark, for a 

Conditional Use Permit to operate a Bed & Breakfast Inn.  The property is located at 519 E. 

Hufsmith Road., east of Hospital Road on the north side of E. Hufsmith, is approximately 

5.663 acres,  and is zoned Single-Family 20 Estate District. The property is legally described 

as Tract 3, 5.663 acres of McGraw Tract II, a subdivision in the Ralph Hubbard Survey, 

Abstract 383, Harris County, Texas, according to the map or plat thereof recorded in Vol. 423, 

Page 107, Map Records, Harris County, Texas.  

  

Zoning Case P16-0020: Request by Matthew Gilbert, on behalf of Brandt Construction to 

amend Chapter 50 (Zoning) of the Tomball Code of Ordinance by rezoning approximately 

13.1 acres of land, legally described as 5.001 acres H.C.C.F. No. X733739 Portion of Lots 

487, 488, & 489 and 8.1479 acres H.C.C.F. No. U200671 Portion of Lots 487, 488 & 489 

Tomball Townsite Volume 2, Page 65 M.R.H.C. , within the City of Tomball, Harris County, 

Texas, generally located on the east side of Hufsmith-Kohrville, south of The Estates at 

Willow Creek subdivision, from the Agricultural District to the Commercial District.    

  
At the public hearings, parties of interest and citizens will have the opportunity to be 

heard.  All citizens of the City of Tomball, and any other interested parties, are invited 

to attend.  Applications are available for public inspection Monday through Friday, 

except holidays, at the Public Works Building, located at 501 James Street, Tomball, 

TX 77375. Further information may be obtained by contacting the Assistant City 

Planner, Amelia Lindley, at (281) 290-1410 or at alindley@tomballtx.gov. 



 

C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 

on the 15
th

 day of March, 2016 by 5:00 p.m., and remained posted for at least 72 

continuous hours preceding the scheduled time of said meeting. 
 

          Kim Chandler   

        Kim Chandler 

        Secretary of the Board 

 

  

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 

feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for 

further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
 



City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 

 

Notice of Public Hearing 
 

 

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CASE NUMBER:  P16-0020 

 

APPLICANT/OWNER:  Matthew Gilbert, on 

behalf of Brandt Construction, c/o Robert E. 

Brandt. 
 

LOCATION:  East side of Hufsmith-Kohrville, 

south of The Estates at Willow Creek 

subdivision. 
 

PROPOSAL:  Request to amend Chapter 50 

(Zoning) of the Tomball Code of Ordinance by 

rezoning approximately 13.1 acres of land, 

legally described as 5.001 acres H.C.C.F. No. 

X733739 Portion of Lots 487, 488, & 489 and 

8.1479 acres H.C.C.F. No. U200671 Portion of 

Lots 487, 488 & 489 Tomball Townsite Volume 

2, Page 65 M.R.H.C., within the City of 

Tomball, Harris County, Texas, from the 

Agricultural District to the Commercial District.   

 

CONTACT: Amelia Lindley 

PHONE: (281) 290-1410 

E-MAIL: alindley@tomballtx.gov  

 

Interested parties may contact the City of 

Tomball between 8:00 a.m. and 5:00 p.m. 

Monday through Friday for further information. 

The application is available for public review 

Monday through Friday, except holidays, 

between the hours of 8:00 a.m. and 5:00 p.m. in 

the Community Development Department office, 

located at 501 James Street, Tomball, TX 77375. 

The staff report will be available no later than 

4:00 p.m. on the Friday preceding the meeting. 

 

This notice is being mailed to all owners of 

real property within 200 feet of the request as 

such ownership appears on the last approved 

Harris County Appraisal District tax roll.    
 
 

Planning & Zoning Commission  

Public Hearing: 

Monday, March 14, 2016, 6:00 PM 

 

City Council Public Hearing: 

*Monday, March 21, 2016, 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 

*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the 

City Council will not review the subject case until 

such a recommendation is forwarded to the City 

Council by the Planning & Zoning Commission.   
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                                                       Community Development Department  
 

 

                                                                     Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  March 21, 2016 

City Council Public Hearing Date: March 21, 2016 

 

Rezoning Case:  P16 -0020 

Property Owner(s):   Brandt Exploration LLC 

Applicant(s):   Matthew Gilbert, on behalf of Brandt Exploration   

Legal Description: 5.001 acres H.C.C.F. No. X733739 Portion of Lots 487, 488, & 

489 and 8.1479 acres H.C.C.F. No. U200671 Portion of Lots 487, 

488 & 489 Tomball Townsite Volume 2, Page 65 M.R.H.C. 

Location:  East side of Hufsmith-Kohrville, south of The Estates at Willow 

Creek subdivision (Exhibit “A”) 

Area:     13.1 acres 

Comp Plan Designation: Medium Density Residential (Exhibit “B”) 

Present Zoning and Use: Agricultural (Exhibit “C”) / Vacant (Exhibit “D”) 

Proposed Use(s): Office building with accessory structure 

Request: Rezone from Agricultural to Commercial  

Adjacent Zoning & Land Uses: 

North:  ETJ / Residential home and Neighborhood 

South:  ETJ / Vacant   

West: Commercial District / Big League Baseball Academy, VZ Autoworks, Ellis 

Performance, Copan Trade Coffee Roasters  

East: ETJ / Vacant   

 

BACKGROUND 

 

City staff met with Brandt Construction and Project Manager, Matthew Gilbert on January 6, 

2016 to discuss the possibility of rezoning their property for the construction of an office 

warehouse building.  

 

The property was annexed into the City in 2006. The property owners were issued a vested rights 

letter (Exhibit “F”) on January 10, 2011 for the purpose of a commercial development. The letter 

granted the property a Commercial zoning classification allowing all uses permitted in the 

Commercial District. Without any activity on the property or permits pulled, the vested rights 

letter has expired.  

 

Chapter 50 (Zoning) of the Tomball Code of Ordinances states in Section 50-68 (a) “territory 

that has been newly annexed into the city may be initially zoned agricultural, and the district is 
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considered a temporary holding zone until permanent zoning is approved. It is anticipated that 

agricultural zoned land will ultimately be rezoned to another zoning classification for its 

intended use in accordance with the comprehensive plan in the future.” The property owners are 

requesting to rezone to a zoning district which will accommodate the proposed development.  

 

ANALYSIS 

 

According to Section 50-77 (a), the Commercial District “is intended to provide a location for 

commercial and service-related establishments, such as wholesale product sales, 

welding/contractors shops, automotive repair shows, and other similar commercial uses”.  

 

There are several nonresidential land uses in the vicinity of the subject site. Properties located to 

the north, east and south are not within the City Limits. The uses on these properties include a 

residential neighborhood (The Estates at Willow Creek) to the north and vacant land to the east 

and south. Across Hufsmith-Korhville, there is a baseball academy, an automotive shop and a 

coffee roasting company. These properties are zoned Commercial.  

 

The Comprehensive Plan designates the property as Medium Density Residential. Surrounding 

properties are designated Low Density Residential to the north, Rural Residential to the east and 

south and Medium Density Residential to the west. As mentioned, there are a number of 

commercial land uses as well as commercially zoned properties in the area. Hufsmith-Kohrville 

and (future) Medical Complex Drive are both designated as Major Arterials by the City’s Major 

Thoroughfare Plan. Section 50-77 states convenient access to thoroughfares is an important 

component for commercial zoning districts.  While the Comprehensive Plan designates this area 

as residential, the proposed request appears to be most compatible with the area and existing and 

proposed roadway networks in the vicinity. 

 

ZONING CONSIDERATIONS 

 

In making its recommendation regarding a proposed zoning change, the Planning and Zoning 

Commission and City Council shall consider the following factors: 

 

A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to the City 

as a whole. 

 

There are commercial uses in the immediate area including a Big League Baseball 

Academy, VZ Autoworks, Ellis Performance, Copan Trade. The subject site is also 

within close proximity of the TEDC Business and Technology Park as well as the Baker 

Hughes developments.  

 

B. Whether the proposed change is in accordance with any existing or proposed plans 

for providing public schools, streets, water supply, sanitary sewers, and other 

utilities to the area. 

 

The proposed rezoning is not anticipated to negatively impact any existing or proposed 

plans for providing public schools, streets, water supply, sanitary sewers, and other 

utilities to the area. The exact alignment of the future Medical Complex Drive has not 

been determined and should not affect the development of this site.  
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C. The amount of vacant land currently classified for similar development in the 

vicinity and elsewhere in the City, and any special circumstances which may make a 

substantial part of such vacant land unavailable for development. 

 

There are vacant properties in the vicinity and elsewhere in the City zoned Commercial 

District, however, the property in question was once vested as Commercial and has been 

planned for commercial development.  

 

D. The recent rate at which land is being developed in the same zoning classification as 

the request, particularly in the vicinity of the proposed change. 

 

There has been steady development City-wide in the Commercial District. 

 

E. How other areas designated for similar development will be, or are likely to be, 

affected if the proposed amendment is approved. 

 

If the proposed rezoning is approved, few, if any effects on other areas designated for 

similar developments are anticipated. 

 

F. Any other factors that will substantially affect the public health, safety, morals, or 

general welfare. 

 

The proposed rezoning does not appear to negatively affect the public health, safety, 

morals, or general welfare.  As previously mentioned, the proposed development will 

blend well with other existing developments in the immediate area. 

 

G. Whether the request is consistent with the Comp Plan. 

 

The Future Land Use plan designates the property Medium Density Residential; however, 

the nearby properties are zoned Commercial and currently have Commercial uses 

established.   

 

 

PUBLIC COMMENT 

 

Property owners that are within the city limits and within 200 feet of the project site were mailed 

notification of this proposal on March 1, 2016.   Notice of Public Hearing was published in the 

paper and a sign was placed on the property on February 29, 2016.  As of March 10, 2016, no 

public comment forms have been received.  

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

APPROVAL of Zoning Case P16-0020. 
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EXHIBITS 

 

A. Aerial Photo 

B. Comprehensive Plan 

C. Zoning Map 

D. Site Photo 

E. Application 

F. Vested Rights Letter 
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Exhibit “A” 

Aerial Photo 
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Exhibit “B” 

Comprehensive Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo 

 

 
Looking across Hufsmith-kohrville at the property 

 

 

Looking North      Looking South 
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Exhibit “E” 

Application 
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Exhibit “F” 

Vested Rights Letter 
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Approximately two years ago, fire chiefs from numerous departments gathered to discuss the issue of

the amount of time it was taking to notify automatic/mutual aid units. Mutual aid companies that were

expected to be the second or third arriving company to an emergency scene were not arriving in a

timely manner and thus not allowing for the assembly of an effective firefighting team within the

expected time standards. This creates a significant safety issue for firefighters operating on the incident

as the arrival of the expected number of firefighters is delayed. The issue was determined to be wide

spread and critical enough to seek a solution. Chief officers turned to the leadership of their respective

dispatch centers seek proposals to solve the problem.

Leaders from five dispatch centers, CommCenter (CCEMS), Cy Fair FD, Harris County ESD#1, Fire Com

(Montgomery County) and NWEMS (Tomball Fire) began meeting to discuss the problem and identify

potential solutions. One of the problems identified early on was there were at least two CAD vendors

operating in the area, Tritech and Enroute. Both have their respective proprietary systems and direct

conversations between the vendors proved useless. This led to the conclusion that a third party vendor

would be required to create an electronic linking system to send and receive data between the

participants’ CAD systems.

After several conversations and evaluating proposals, the consortium identified a proven product,

CAD2CAD which has been developed by Emerging Digital Concepts as the solution to the notification

issue. As a side benefit, this solution will also provide redundancy in all five dispatch centers as each

participant would have the capability to provide back up dispatch services for the other participants

should a primary center be rendered inoperable.

The initial proposals being offered by the CAD vendors approached $1,000,000 which the consortium

deemed absurd. With that cost estimate, it confirmed the direction of the consortium to the third party

vendor. The estimated cost for developing for the third party vendor to develop the linking system is

approximately $250,000 and would initially create a cloud based solution. Even combined as a group,

this amount was too significant to be feasible and grant funding was viewed as the only viable source.

This also created some challenges as fire and emergency management type grants had focuses on other

priorities. After several conversations, we met with one of the Houston Area Urban Area Security

Initiatives (UASI) committees and they encouraged us to apply as it met their criteria for funding. UASI

grants are non participatory grants but are only available to county or local government based projects.

As Tomball was the only entity of this type involved in the project, Tomball would be the applicant and

recipient of the grant and would “manage” the grant side of the project.

There would be ongoing annual costs of approximately $50,000 associated with maintaining the

software and the cloud system. These costs would continue for the life of the project. It is anticipated

that these costs would be shared based on the number of agencies being dispatched by the five dispatch

centers. Dispatch Centers involved and their agency list include:

Cypress Creek EMS/Comm Center (13):

Champions FD, Cloverleaf FD, Community FD, Cypress Creek FD, Cypress Creek EMS, Harris County ESD

#48 FD, Harris County Fire Marshal Office, Klein FD, Little York FD, North Channel FD, Ponderosa FD,

Spring FD, Westlake FD
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Harris County Emergency Corp (HC ESD#1) (17):

Harris County Emergency Corps (EMS), Aldine FD, Channelview FD, Eastex FD, Highlands FD, South Lake

Houston FD, Manvel EMS, Harris County ESD #5, Sheldon FD, Huffman FD, Crosby FD, Westfield FD,

Atascocita FD, Pearland FD, Northeast FD, Northwest FD, Northwest EMS

Tomball PD (1):

Tomball FD

Fire Com (Montgomery County) (18):

Magnolia FD, South Montgomery County FD, Needham Road FD, Woodlands FD, Willis FD, Lake Conroe

FD, et al.

Cy Fair FD (2):

Cy Fair FD, Rosehill FD

We estimate that each agency’s annual cost to be approximately $1,250. The total amount allocated to

a dispatch center would be that amount multiplied by the number of agencies dispatched. The

exposure for Tomball would, accordingly, be approximately $1,250. Should a dispatch center leave the

project, costs would be reduced accordingly.

We are seeking permission to complete the application process necessary to obtain the award and allow

Tomball to manage the grant.
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