NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

MONDAY, NOVEMBER 16, 2015

6:00 P.M.

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,
November 16, 2015 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for
the purpose of considering the following agenda items. All agenda items are subject to
action. The Tomball City Council reserves the right to meet in a closed session for
consultation with attorney on any agenda item should the need arise and if applicable
pursuant to authorization by Title S, Chapter 551, of the Texas Government Code.

1.0 Call to Order
2.0 Invocation
e Led by Ted Ritts, American Legion Post 127
3.0 Pledges to U.S. and Texas Flags
e Led by Members of the Tomball High School Student Council

4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to
speak on any matter other than personnel matters or matters under litigation, for
length of time not to exceed three minutes. No Council/Board discussion or action may
take place on a matter until such matter has been placed on an agenda and posted in
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5.0

6.0

7.0

8.0

accordance with law.]

Reports and Announcements

November 20, 2015 — Lamp Post Decorating Contest and “Lamp Post
Stroll”

e November 21, 2015 — 50th Annual Holiday Parade
e November 22, 2015 (Sunday) — “True to the Blue — Our Cops are Tops” at the

Depot —2:00-4:00 p.m.

e November 26-27, 2015 — Thanksgiving Holiday — City Offices Closed
e December 12, 2015 — Christmas on Commerce — a 2nd Saturday at the Depot

Event
Reports by City staff and members of council about items of community interest
on which no action will be taken:

o Glenn Windsor — Quarterly Investment Report for the Quarter ending
September 30, 2015. The Public Funds Investment Act requires that a
report of the City's investments be presented to Council on a quarterly
basis. The investment report includes a listing of all investments together
with information relating to diversification, cost vs. market values, yield
information, and weighted average maturities. On September 30, 2015, the
City had total cash equivalents and investments totaling $50,922,040. A
copy of the report is attached for review.

o Mike Baxter/Denise Fiore — Report on the success of the Tomball
Bluegrass Festival

Approve the Minutes of the November 2, 2015 Regular City Council Meeting

Old Business:

7.1

Adopt, on Second Reading, Ordinance No. 2015-23, an Ordinance of the City
of Tomball, Texas Consenting to the Annexation of a 5.112-Acre Tract of
Land by Harris County Municipal Utility District No. 273; and Making
Findings Related Thereto

New Business:

8.1

8.2

Approve the RFP Documents for Bank Depository Services, as Prepared by
Patterson & Associates

Consideration to approve ZONING CASE P15-0130: Request by Brian K.
Lunell, on behalf of Spring Creek County Historical Association, for a
Conditional Use Permit to operate a “museum” in the Single-Family 6 District.
The property is approximately 2.4 acres, situated in the Joseph House Survey,
Abstract Number 34, and is legally described Lots 1, 2, 9-16 Block 48, the
southwesterly 20 feet of Lot 3, and all of Lots 4 - 6 Block 102, revised Map of
Tomball, recorded under Volume 4 Page 25, of the Map Records of Harris
County, Texas; and Lot 8A a subdivision as shown on map or plat recorded
under Film Code Number 598155, of the Map Records of Harris County,
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Texas. The property is generally located at the intersection of N. Pine St. and
Epps St. at 510 North Pine St.

e Conduct Public Hearing on ZONING CASE P15-0130

e Adopt, on First Reading, Ordinance No. 2016-24, an Ordinance of the
City of Tomball, Texas, amending Chapter 50 (Zoning) of the Tomball
Code of Ordinances by Granting a Conditional Use Permit (CUP) to
Spring Creek County Historical Association to Operate a “Museum”;
said Property being Approximately 2.4 Acres, and being Legally
Described as Lots 1, 2, 9-16, Block 48, the Southwesterly 20 Feet of Lot
3, and All of Lots 4 — 6, Block 102, Revised Map of Tomball, Recorded
under Volume 4 Page 25, of the Map Records of Harris County, Texas;
and Lot 8A, a Subdivision as Shown on Map or Plat Recorded under
Film Code Number 598155, of the Map Records of Harris County,
Texas, generally Located at the Corner or Epps Street and N. Pine Street;
Providing Requirements and Conditions for This CUP; Providing for
Severability; Providing for a Penalty of an Amount Not to Exceed
$2,000 for Each Day of Violation of Any Provision Hereof, Making
Findings of Fact; and Providing for Other Related Matters

8.3 Consideration and Possible Action to Enter into an Agreement with the
Tomball Sports Association for the City of Tomball to Reimburse
Expenditures for Improvements, Not to Exceed $200,000.

8.4 Approve the following plat as recommended by the Planning and Zoning
Commission:

o CONCORDIA LUTHERAN HIGH SCHOOL OF NORTH
HARRIS COUNTY SOUTH CAMPUS: Being a subdivision of
20.8633 acres out of the Jesse Pruitt Survey, A-629, Harris County,
Texas.

9.0 Adjournment

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall,
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 12th
day of November 2015 by 5:00 p.m., and remained posted for at least 72 continuous hours
preceding the scheduled time of said meeting.

Page 3 of 137



Doris Speer
Doris Speer

City Secretary, TRMC

This facility is wheelchair accessible and accessible parking spaces are available
Requests for accommodations or interpretive services must be made 48 hours prior to
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or
FAX (281) 351-6256 for further information.

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agenda Item Meeting Date: November 16, 2015

Data Sheet

Topic:
e Led by Ted Ritts, American Legion Post 127

Background:
Origination:
Recommendation:
Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND
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Regular City Council
Agenda Item Meeting Date: November 16, 2015

Data Sheet

Topic:
e Led by Members of the Tomball High School Student Council

Background:
Origination:
Recommendation:
Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES[ NO [T 1ST[~ pND
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Regular City Council
Agenda Item Meeting Date: November 16, 2015
Data Sheet

Topic:

November 20, 2015 — Lamp Post Decorating Contest and “Lamp Post Stroll”

November 21, 2015 — 50th Annual Holiday Parade

November 22, 2015 (Sunday) — “True to the Blue — Our Cops are Tops” at the Depot — 2:00-4:00
p.m.

November 26-27, 2015 — Thanksgiving Holiday — City Offices Closed

December 12, 2015 — Christmas on Commerce — a 2nd Saturday at the Depot Event

Reports by City staff and members of council about items of community interest on which no action
will be taken:

o Glenn Windsor — Quarterly Investment Report for the Quarter ending September 30,
2015. The Public Funds Investment Act requires that a report of the City's
investments be presented to Council on a quarterly basis. The investment report
includes a listing of all investments together with information relating to
diversification, cost vs. market values, yield information, and weighted average
maturities. On September 30, 2015, the City had total cash equivalents and
investments totaling $50,922,040. A copy of the report is attached for review.

o Mike Baxter/Denise Fiore — Report on the success of the Tomball Bluegrass Festival

Background:

Origination:

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YESI NO [~ 1ST[" pND

ATTACHMENTS:
Quarterly Investment Report - Period Ending 9/30/15
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CITY OF TOMBALL
PORTFOLIO DIVERSIFICATION

September 30, 2015
By Type
Current Percent

Market Value  Portfolio . . pe .
Securities $ 400,029 0.79% Diversification By Type
Investment Pools 49,637,606 97.48%
Checking and Cash on hand 884,405 1.74% i Securities

- |

Total Portfolio $ —50502,040 ® Investment Pools

Safety of principal is the first priority of any Public
investing portfolio. The City of Tomball invests in
Securities of Federal, State and Local Governments, in
Texas CLASS and in the state pool, TexPool. These
investments are in securities with a rating of A-1/P-1 or
higher and pools with Standard & Poor's highest rating of
AAAm. Our charter requires that we maintain reserves of
no less than 90 days and no more than one year of the
current budgeted expenditures. The City currently has
reserves in excess of the charter requirement.

B Checking and Cash on hand

2%

1%

By Maturity
Current Percent
Market Value  Portfolio
1- 90days $ 50,522,011 99.21%
91 - 180 days - -
181 - 270 days - -
271 - 365 days - -
1- 2vyears 400,029 0.79%
Over 2 years - -
Total Portfolio $ 50,922,040

Ensuring adequate liquidity is available to cover all
expenditures is the second priority of any public investing
program. The City staff forecasts cash flow and ladders
the maturity of investments to ensure funds are adequate
when needed. A portion of funds are kept in overnight
investments as a buffer for any unexpected expenditures.
These overnight investments (TexPool, Texas CLASS)
have been performing according to market in the yield
category as well as providing liquidity.
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271 - 365 days
181 - 270 days
91 - 180 days
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100.00%




CITY OF TOMBALL

INVESTMENT PORTFOLIO SUMMARY
ACTIVITY FOR QUARTER ENDING
September 30, 2015

ALL CITY FUNDS (POOLED)

YTM at BENCHMARK

INVESTMENTS COST MARKET RATIO COST YTM**
Beginning of period 1,150,000 1,149,980 1.0000 0.885% 0.28%
Purchases - -

Maturities 750,000 750,000

Change in value - 49

Sales

End of period 400,000 400,029 1.0001 0.650% 0.33%
Total Accrued Interest at end of period: $ 715

**Benchmark security is the One-year U. S. Treasury Bill
Weighted average maturity of the portfolio at quarter end is 450 days.

This report is in compliance with the investment strategies as approved
and the Public Funds Investment Act.

i r
Treasﬁ

Asst. Treasurer

Page 10 of 137



00°0S¥y %000°00L osy 620°00¥ %059°0 SIviOol
00°'0s¥ %000°001 0sy 620'00Y %0590 910¢/€c/cl  +VYV  OMOSOYELE %059°0 -0l alppaid (1
AN3O¥3d TVIOLANTIVA S1/0¢/60 ANTVA a13iA 3lvd OSNILVY Y3gdWNNN NOILdIMOS3A ALRIND3S

X SAVQ 1INV L-ERE) 1IMUVIA LSIFUIINI ALRINLYIN disnd

WYM TVYNAIAIGNI SAvd

§10Z ‘0¢ ¥IEW31d3S 40 SV OI104.180d
SAILRIND3S NI SLINIWLSIANI
TIVENWOL 40 ALID

Page 11 of 137



0v0'ze6'06  $  620°00F $ 620001 $ 110'225'0S $ 008'C $ S09'.88 $ S00'v/EZy $ 109'¢92'. { STVLOL
000°02 $ - $ - $ 000'0C $ - $ 00002 $ - $ - $ pung Aoeba |lequio]
991266 $ - $ - $ 991'266 $ - $ 829'Cy $ 8£5'616 $ - $ jsni) @oueinsu} yieeH
608'192°L $ - $ - $ 608'19.°L $ - $ /68 ¢ 682'609°L $ €29'1S1 $ Aisn0oay |eyde) Jamag
#96'€25°L $ - $ - $ t96'€ZS'L $ - $ LE0'LL $ Sre'LLY') $ 2s0'lol $ Kisnoosy |epde Jajem
L9t'G89'L $ - $ - $ Lov'se9’lL $ - $ 9629 $ 962'¥eT’L $ 698'vSH $ Juawsaoe|day 934
122681 L $ - $ - $ 12eesl's $ - $ - $ 1gzs8l, ¢ - $ Jied ssauisng
ger'els'ck ¢ - $ - $ 8zv'6ls'CL $ - $ 1i£48) $ ols'ive'zk ¢ 1¥S'0S $ sjoslold [epde) |eleusy
629l $ - $ - $ 6vT9l $ - $ 6vZ'9l $ - $ - $ LSUNY ung, |equoj
- $ - $ - $ - $ - $ - $ - $ - $ eln ¥34vs
¥1L0'LLS $ - $ - $  PLO'LLS $ - $ ¥88'0¢ $ ocL'ovs $ - $ weiboid esewe) W61 pay
$SE 95y $ - $ - $ $SE'9SY $ - $ €951 $ 60.'€ve $ 2s0'lolL $ xe] AouednaoQ |9JoH
L¥1'282 $ - $ - $ LpL'zee $ - $ 56/ $ 169'022 $ 6t9'09 $ ABojouyos ] HnoY jedpuniy |
102°L¥2 $ - $ - $ 10T $ - $ 166 $ ve9'eel $ 280'LOL $  Aunoag Buip|ing uno) jediouny 3
LG6'GSL $ - $ - $ 156'G5) $ - $ 6LIL'Y $ 020'9Z $ z18'ss $ anuaAay |ejoadg S
SANN4 mmzhom
(@]
ovL'LL6'L $ - $ - $ ovL'2L6'L $ 009 $ Lov'6VE ¢ ool'vee'y ¢ 106'269'C $ ssudiajug &
ov2'€20'€ $ - $ - $ OopL'el0'E $ - $ az'e $ <29'cZl'c  § £06'9t6 $ |o1M8g 199
G69'66E€'ZL  $  620'00F $ 62000V $ 999'666'L1 $ 0022 $ 960961 $ ele'viee $ 160'225'C $ [eiBuUl9)
SINIWLSIANI SINIWLISIANI S31LIND3S SINTIVAIND3 aNVH INNOD2VY 100dx3l SSVY10 Svx3l SANN4 HOrvn
aNv Iv1iol IN3WLIS3ANI HSVYO ANV NO HSVYD ONILVY3dO
SINITVAINDI HSVD Tv10L
HSVYD
‘HSVYD V.LOL
SINIWLSIANI SINTTVYAIND3I HSVYD ANV HSVYD SANN4

SL0Z ‘o€ Jaquiaydeg
ONIAN3 I LAVYND HO4
SINITVAINDI HSVD ANV HSVD
TIVvaiNOol 40 ALID



Regular City Council

Agenda Item Meeting Date: November 16, 2015
Data Sheet

Topic:
Approve the Minutes of the November 2, 2015 Regular City Council Meeting

Background:

Origination:
City Secretary

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND

ATTACHMENTS:
Draft Minutes - November 2, 2015 Regular Council Meeting
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MINUTES OF REGULAR CITY COUNCIL MEETING

6:00 P.M.

1.0 Call to Order

The Council meeting was called to order at 6:00 p.m. by Mayor Fagan. Other members
present:

Councilman Hudgens
Councilman Stoll
Councilman Klein Quinn
Councilman Townsend
Councilman Degges

Others present:

City Manager — George Shackelford

Assistant City Manager — Robert Hauck

City Secretary — Doris Speer

City Attorney — Loren Smith

Finance Director — Glenn Windsor

Fire Chief — Randy Parr

HR Director — Lisa Coe

Marketing Director — Mike Baxter

Police Chief — Billy Tidwell

Public Works Director — David Esquivel
Director of Community Development — Craig Meyers
City Planner — Harold Ellis

City Engineer — Lori Lakatos

Community Events Coordinator — Denise Fiore
Police Captain — Rick Grassi

2.0  The invocation was led by Chaplain Steven Allison, VFW Post 2427.

3.0  The pledges to the U. S. and Texas Flags were led by Randy Parr and Robert Hauck.
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4.0

5.0

6.0

7.0

Minutes

Regular City Council Meeting
November 2, 2015

Page 2 of 6

No public comments were received.

Reports and Announcements:

November 14, 2015 — 7th Annual 5K Tomball Dash (sponsored by Woodforest
Bank)

November 14, 2015 — 2nd Saturday at the Depot

November 15, 2015 (Sunday) — 4™ Annual Tomball Bluegrass Festival — 12:00
Noon-6:00 p.m. (Rain Date)

November 20, 2015 — Lamp Post Decorating Contest and "Lamp Post Stroll"
November 21, 2015 — 50th Annual Holiday Parade

November 22, 2015 (Sunday) — “True to the Blue — Our Cops are Tops” at the
Depot — 2:00 p.m.-4:00 p.m.

November 26-27, 2015 — Thanksgiving Holiday — City Offices Closed
December 12, 2015 — Christmas on Commerce — a 2™ Saturday at the Depot
Event

Reports by City staff and members of Council about items of community interest
on which no action will be taken:

o Lisa Coe reported on the success of the 3rd Annual “Sherine’s Stride” 5K
Run and 1-Mile Kids Run for Breast Cancer Awareness and presented a
check in the amount of $7,588.58 to Judy Deyo, Rick Brown, and Robert
Hauck, representing TOMAGWA.

o Doris Speer reported that the City Secretary’s Office has received the
Exemplary 5 Star Service Award from the Vital Statistics Unit, Texas
Department of State Health Services for the Fifth Year.

Motion was made by Councilman Townsend, second by Councilman Stoll, to approve
the Minutes of the October 19, 2015 Regular City Council Meeting.

Motion carried unanimously.

Old Business:

7.1

Motion was made by Councilman Degges, second by Councilman Stoll, to
adopt, on Second Reading, Ordinance No. 2015-21, an Ordinance of the City of
Tomball, Texas, Amending Its Chapter 50 (Zoning) of the Tomball Code of
Ordinances by Changing the Zoning District Classification of Approximately 7
Acres of Land, Legally Described as C.N. Pillot Survey, A-632, within the City
of Tomball, Harris County, Texas, from the Agricultural District to the Light
Industrial District; Said Property being Generally Located on the South Side of
Theis Ln., West of Commercial Park Rd.; Providing for the Amendment of the
Official Zoning Map of the City; Providing for Severability; Providing for a
Penalty of an Amount Not To Exceed $2,000 for Each Day of Violation of any
Provision Hereof, Making Findings of Fact; and Providing for Other Related
Matters. Vote was as follows:
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7.2

Minutes

Regular City Council Meeting
November 2, 2015

Page 3 of 6

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Degges Aye
Councilman Townsend Aye

Councilman Klein Quinn Aye
Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Stoll, to
adopt, on Second Reading, Ordinance No. 2015-22, an Ordinance of the City of
Tomball, Texas, Amending Its Chapter 50 (Zoning) of the Tomball Code of
Ordinances by Changing the Zoning District Classification of Approximately 10
Acres of Land, Legally Described as Tract 1, a 2.691 Acre Tract, H.C.C.F No.
S551075; Tract 2, a 3.072 Acre Tract, H.C.C.R. No. S551078; Tract 3, a 2.684
Acre Tract, H.C.C.R. No. S551077; and, Tract 4, a 1.852 Acre Tract, H.C.C.R.
No. S551076 Located in the Jesse Pruitt Survey, A-629, within the City of
Tomball, Harris County, Texas, from the Agricultural District to the
Commercial District; Said Property being Generally Located at the Northwest
Corner of Cherry Street and Theis Ln.; Providing for the Amendment of the
Official Zoning Map of the City; Providing for Severability; Providing for a
Penalty of an Amount Not To Exceed $2,000 for Each Day of Violation of any
Provision Hereof, Making Findings of Fact; and Providing for Other Related
Matters. Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Degges Aye
Councilman Townsend Aye

Councilman Klein Quinn Aye

Motion carried unanimously.

8.0 New Business:

8.1

Motion was made by Councilman Townsend, second by Councilman Hudgens, to
approve the request from Woodforest Bank for City Support of the 7th Annual 5K
Tomball Dash, a Certified Run, to be held in Tomball on Saturday, November 14,
2015, through In-Kind Services Provided by the City of Tomball.

Motion to AMEND was made by Councilman Townsend, second by Councilman
Hudgens, to approve the request from Woodforest Bank for City Support of the
7th Annual 5K Tomball Dash, a Certified Run, to be held in Tomball on Saturday,
November 14, 2015, through In-Kind Services Provided by the City of Tomball
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8.2

8.3

8.4

8.5

8.6

Minutes

Regular City Council Meeting
November 2, 2015

Page 4 of 6

by removing NWEMS services from the requested in-kind services to be provided
by the City.

Motion, as AMENDED, carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Klein
Quinn, to appoint Dane Dunagin to fill the unexpired term on the Planning and
Zoning Commission vacated by Evelyn Torres, for Term Expiring June 1, 2018.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Klein
Quinn, to approve Spring Creek County Historical Association's request for
$30,000 Grant from the City of Tomball's 2015-2016 Fiscal Budget for Annual
Operations.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Degges, to
accept Councilman Townsend’s Resignation as a Member of the Northwest
Emergency Services Board of Directors and to make no appointment of a
replacement member.

Motion carried unanimously.

Motion was made by Councilman Stoll, second by Councilman Townsend, to
approve the Assignment of Development Agreement regarding the Assignment of
Annual Assessment Collections for PID No. 2, Raleigh Creek, to Amegy Bank
National Association.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Stoll,
to read Ordinance No. 2015-23 by caption only on first reading.

Motion carried unanimously.

Motion was made by Councilman Stoll, second by Councilman Townsend, to
adopt, on First Reading, Ordinance No. 2015-23, an Ordinance of the City of
Tomball, Texas Consenting to the Annexation of a 5.112-Acre Tract of Land by
Harris County Municipal Utility District No. 273; and Making Findings Related
Thereto (River of Praise Tract). Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
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8.7

8.8

8.9

8.10

Minutes
Regular City Council Meeting
November 2, 2015

Page 5 of 6
Councilman Degges Aye
Councilman Townsend Aye

Councilman Klein Quinn Aye
Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Degges, to
approve Resolution No. 2015-25, a Resolution of the City Council of the City of
Tomball, Texas, Designating the City Secretary of the City of Tomball as the
Public Information Coordinator and Delegating Responsibility for Public
Information Training Requirements under Texas Government Code Section
552.012; Finding Compliance with the Open Meetings Law; and Providing an
Effective Date Hereof.

Motion carried unanimously.

Motion was made by Councilman Hudgens, second by Councilman Klein
Quinn, to approve Resolution No. 2015-26, a Resolution of the City Council of
the City of Tomball, Texas, Casting Its Ballot for the Election of a Person to the
Board of Directors of the Harris County Appraisal District and to select James
P. Avioli on the Ballot. Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Degges Nay
Councilman Townsend Aye

Councilman Klein Quinn Aye
Motion carried, 4 votes Aye, 1 vote Nay.
Motion was made by Councilman Stoll, second by Councilman Townsend, to
approve Tomball City Council’s Vote by Proxy Supporting the Proposed
Amendments to the Harris County Mayors’ & Councils’ Association’s Rules and
Bylaws.
Motion carried unanimously.
Motion was made by Councilman Townsend, second by Councilman Hudgens, to
approve the realignment of several key positions and hiring of an additional

Dispatcher position within the Tomball Police Department.

Motion carried unanimously.
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Minutes

Regular City Council Meeting
November 2, 2015

Page 6 of 6

9.0  Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn.
Motion carried unanimously.

Meeting adjourned.

PASSED AND APPROVED this the _ 16th day of _November 2015.

Doris Speer, TRMC, CMC Gretchen Fagan
City Secretary Mayor
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Regular City Council
Agenda Item Meeting Date: November 16, 2015
Data Sheet

Topic:
Adopt, on Second Reading, Ordinance No. 2015-23, an Ordinance of the City of Tomball, Texas Consenting

to the Annexation of a 5.112-Acre Tract of Land by Harris County Municipal Utility District No. 273; and
Making Findings Related Thereto

Background:

Robyn German, Allen Boone Humphries Robinson, LLP, representing Harris County Municipal Utility
District No. 273, has requested that, pursuant to the Development Agreement, the City adopt an ordinance
consenting to the annexation of the River of Praise tract by the District, effective April 9, 2015, the date that
the District adopted the Order Adding Land to the District.

Origination:
Robyn German, Partner, Allen Boone Humphries Robinson, LLP

Recommendation:
Adopt Ordinance No. 2015-23 on Second Reading

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YESI NO [T 1ST[” oND

ATTACHMENTS:

Ordinance No. 2015-23
ABHR Request for Approval of Annexation by HCMUD 273
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ORDINANCE NO. 2015-23
AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS CONSENTING
TO THE ANNEXATION OF A 5.112 ACRE TRACT OF LAND BY

HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 273; AND
MAKING FINDINGS RELATED THERETO.

* * * * *

WHEREAS, River of Praise, Incorporated, a Texas non-profit corporation, petitioned
Harris County Municipal Utility District No. 273 (“MUD 273) to add the 5.112-acre tract of land
described by metes and bounds in Exhibit “A” attached hereto (the “Land”); and

WHEREAS, MUD 273 requires the consent of the City of Tomball, Texas to add the
Land to MUD 273; and

WHEREAS, the City of Tomball, Texas desires to consent to the annexation of the Land
into the boundaries of MUD 273 effective April 9, 2015; now, therefore:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL,
TEXAS:

Section 1. The facts and matters set forth in the preamble to this ordinance are hereby
found to be true and correct.

Section 2. The City Council of the City of Tomball, Texas hereby consents to the
annexation of the Land by MUD 273, effective April 9, 2015.
FIRST READING:
READ, PASSED AND APPROVED AS SET OUT BELOW AT A REGULAR MEETING OF

THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 2ND DAY OF
NOVEMBER 2015.

COUNCILMAN HUDGENS AYE
COUNCILMAN STOLL AYE
COUNCILMAN DEGGES AYE
COUNCILMAN TOWNSEND AYE

COUNCILMAN KLEIN QUINN AYE
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SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT A SPECIAL
MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 16TH
DAY OF NOVEMBER 2015.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN DEGGES
COUNCILMAN TOWNSEND
COUNCILMAN KLEIN QUINN

GRETCHEN FAGAN, MAYOR
City of Tomball

ATTEST:

DORIS SPEER, City Secretary
City of Tomball
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EXHIBIT “A°

FRONTIER SURVEYQRS, INC.

990 VILLAGE SQUARE G-200

TOMBALL, TEXAS 77375

PHONE (281) 351-7153 FAX (281) 351-7997

METES AND BOUNDS

August 16, 2002

BEING 5.112 acres of larid comprising of Lot 199, Lot 200, Lot 201 and Reserve “B", of
Boudreaux Estates, Section Three, an unrecorded subdivision situated in the North one-half of the
August Senechal Survey, Abstract Number 722, Harris County, Texas, and being the same Lot
201 and the'North % of Lot 200 as described under Harris County Clerk's File Number K01 7808,
Lot 199 and the South % of Lot 200 as described under Harris County Clerk's Fite Number
K017807, and Reserve “B" as described urder Harrls County Clerk’s File Number-H433378, of the
said unrecorded subdivision. (Bearing basis as described in said Harris Ceunty Clerk's File
Number K017807 North 12°51'07" East, along the West line.) said 5.112 acre tract of land being
described by Metes and Bounds as follows:

BEGINNING: at a set % inch iron rod in the West right-of-way of Boudreaux Road for the
Southeast corner of the herein described fract, the Southeast.comer of the said Reserve "B” and
the Northeast corner of a 314.781 acre tract of land described under Harris County Clerk's File
Number J059251 and from said corner a found ¥ inch ivon rod bears South 03°0032" West, a
distance of 0.62 feet; :

THENCE: North 89°48'05" West, with the North line of the said 314.781 acte tract of land, the
South line of said Reserve “B" and the South line of said Lot 199, a distance of 692.22 feet, to a
found % inch iron rod in the East line of Boudreaux Circle (60 feet wide) for the Southwest cormner
of the herein described tract and the Southviest corner of said Lot 198,

THENCE: North 12°57'07" East, a distance of 448,03 feet, with the said East line of said
Boudreaux Circle (B0 feet wide), the East line of said Lot 199, Lot 200 and Lot 201, to a found Y2
inch iron rod for the Northwest corner of the herein described tract, the Northwest corner of said
Lot 201, in the South line of Boudreaux Estates Drive. (60 feet wide);

2002-104
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EXHIBIT “A”

THENGE: South 70°43'20" East, a distance of 502.00 faet, with the said South line of Boudreaux
Eslates Drive, the North line of said Lot 201 and the Norih fine of sald Reserve “B" to & found %2
inch iron rod for an angle point;

THENCE: continuing with the South line of Boudreaux Estates Drive and the North line of said
Reserve "B', South 89°46'12" East, a distance of 120.00 feet to a found Yz inch iron rod at the
intersection of the said South line of Boudreaux Estates Drive and the said West line of Boudreaux
Road, for the Northeast corner of the herein described tract and the Northeast corner of the sald

Reserve "B";

THENGE: South 00°16'14" West, a distance of 273.00 fee!, with the said West line of Boudreaux
Road and the East line of sald Reserve "B" to the PLACE OF BEGINNING and containing 5.112

acres of land.

This is to certify that this description of land represents an actual survey made on the ground
under my supervision, as shown by the accompanying plat and substantially complies with the
cuirent Texas Society of Professional Land Surveyors Standards and Speifications for a
Category 1A, Condition i, Survey.
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WILLIAM L. ANDERSON 7/ N SO
PROFESSIONAL LAND SURVEYOR \ W!Lfﬁfﬁé;f;*uﬁifglﬁ V
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ALLEN BOONE HUMPHR}ES RGB INSON LLP
ATTORNEYS AT LAW
PHOENIX TOWER
3200 SOUTHWEST FREEWAY
SUITE 2600
HOUSTON, TEXAS 77027
TEL (713) 860-6400

FAX (713) B60-6401
abhr.com

Direct Line: (713) 800-8471 Robyn German
Direct Fax: (713) 800-1171 rgerman@abhr.com Elections Coordinator

October 14, 2015

SENT VIA FEDERAL EXPRESS
Ms. Doris Speer, City Secretary
City of Tomball, Texas

401 Market Street

Tomball, Texas 77375

Re:  Harris County Municipal Utility District No. 273 (the “District”),
5.112 acre tract (River of Praise, Incorporated)

Dear Ms. Speer:

In connection with the 5.112 acres annexed into the District, I have attached the
following:

(1) Petition for Addition of Land

(2) Order Adding Land

(3) Legal description of the annexation tract
(4) Annexation map of the District

(5) Revised District Boundaries

(6) Revised District map

The District would like to request, pursuant to the Development Agreement, the
City adopt an ordinance consenting to the annexation of the River of Praise tract by the
District, effective April 9, 2015, the date that the District adopted the Order Adding
Land to the District.

If any additional documents are required, please do not hesitate to contact me.

incerely,

Ro German

Enclosures
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ER 072-15-1628

PETN

20150334490
07/28/2015 ER $36.00

PETITION FOR ADDITION OF CERTAIN LAND TO
HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 273

THE STATE OF TEXAS

wn un un

COUNTY OF HARRIS

TO: THE BOARD OF DIRECTORS OF HARRIS COUNTY MUNICIPAL UTILITY
DISTRICT NO. 273:

RIVER OF PRAISE, INCORPORATED, a Texas non-profit corporation (the
“Petitioner”), acting pursuant to the provisions of Chapter 49, Texas Water Code,
particularly Section 49.301, petitions this Honorable Board to add the 5,112 acres of land
described by metes and bounds in Exhibit A (the “Land”), attached hereto and
incorporated herein for all purposes, to HARRIS COUNTY MUNICIPAL UTILITY
DISTRICT NO. 273 (the “District”), and in support of this petition the Petitioner
represents, covenants, and agrees as follows:

Section 1: The Land lies entirely within Harris County, Texas, and is
accurately described by metes and bounds in Exhibit A.

Section2:  The Petitioner holds fee simple title to and full ownership of all the
Land, as indicated by the certificate of ownership provided by the Harris County
Appraisal District.

Section3:  All of the Land is within the exclusive extraterritorial jurisdiction

(as such term is defined in Chapter 42, Texas Local Government Code, as amended) of

the City of Tomball, Texas. No part of the Land is within the limits of any incorporated
city, town, or village.

Section4:  The addition of the Land to the District is feasible and practical and
will be to the advantage of and a benefit to the District and the water supply, sanitary
sewer, and drainage systems and other improvements of the District are sufficient or
will be sufficient to supply the added Land without injuring the land already within the
District.

Section 5: The Petitioner acknowledges, consents to, and affirmatively
requests the assumption by the Land, and all improvements thereon presently existing
ot to be constructed hereafter, of a pro rata share of all present and future obligations of
the District, and of the taxes levied or hereafter to be levied by the District subject to any
and all tax exemptions to which Petitioner may be entitled to under the law. Without
limiting the generality of the foregoing, the Petitioner hereby agrees that the Land, and

Updated Petition wo Cert 7-13-15.doex
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ER 072-15-1629

all improvements thereon presently existing or to be constructed hereafter, hereby
assumes its share of liability for the payment of any and all bonds or other obligations
of the District, (i) that are currently outstanding or hereafter issued; and (ii) that are
currently or hereafter voted but unissued. This petition shall further be considered as
consent and authorization of the Petitioner, its successors and assigns, for all the Land
and all improvements now existing or to be constructed thereon, to be taxed uniformly
and equally on an ad valorem basis with all other taxable property within the District
for: (1) the payment of principal of and interest on any and all of the District’s
outstanding unlimited tax bonds and unlimited tax refunding bonds; (2) the payment of
principal of and interest on any and all of the District’s unissued bonds that have been
or may hereafter be authorized by the voters; (3} a maintenance tax not to exceed the
amount per $100 of assessed valuation that has been heretofore authorized by the voters
or as may hereafter be authorized by the voters; and (4) all other purposes for which the
District may lawfully levy taxes subject to any and all exemptions to which Petitioner
may be entitled.

Section 6:  The Petitioner hereby certifies that there are no qualified voters
residing on the Land.

Section?:  The Petitioner hereby certifies that there are no holders of liens on
the Land.

Section8:  This Petition is dated and effective March 26, 2015.

WHEREFORE, the Petitioner prays that this Petition be granted; that the Land be
added to and become a part of the District; and that this Petition, if granted, be filed for
record and be recorded in the Official Records of Harris County, Texas, and filed with
the Texas Commission on Environmental Quality.

[EXECUTION PAGE FOLLOWS]

-
Updated Petition wo Cert 7-13-15.docx
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ER 072-15-1630

EXECUTED on the date of the acknowledgment below, but effective as of the 26%
day of March, 2015.

RIVER OF PRAISE, INCORPORATED, a 10R
Texas non-profit corporation

By: /4/_%ﬁ

Name: Richard Jennings

Title: President

THE STATE OF TEXAS §

§
COUNTY OF HARRIS 8§

This instrument was acknowledged before me on this |3 day of

L _, 2015, by Richard Jennings, President of RIVER OF PRAISE,
INCORPORATED, a Texas non-profit corporation, on behalf of said corporation.
i sedle, 7)) |
SR e
5 o:'o $ () 0... ":' ; » ‘{fflﬂd v/.
§ x i ] ; xZ @g.tary Public, State of Texas
= O $ o=
- '."-. Mo & F
‘%} a. s Iﬂﬁ?.‘..% $

e pa® A

%, hf/gg j 20:‘“\\\
Attachifffesn\t

Exhibit A: Description of the Land

After recording, return to: Allen Boone Humphries Robinson LLF, 3200 Southwest
Freeway, Suite 2600, Houston, Texas 77027, Attn: Yvonne Onak

3-
Updated Petition wo Cert 7-13-15.docx
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ER 072-15-1631

FRONTIER SURVEYORS, INC.

990 VILLAGE SQUARE G-200 EXHIBIT A
TOMBALL, TEXAS 77375

PHONE (281) 351-7153 FAX (281) 351-7997

METES AND BOUNDS

August 16, 2002

BEING 5.112 acres of land comprising of Lot 199, Lot 200, Lot 201 and Reserve ‘B", of
Boudreaux Estates, Section Three, an unrecorded subdivision situated in the North one-half of the
August Senechal Survey, Abstract Number 722, Harris County, Texas, and being the same Lot
901 and the North % of Lot 200 as described under Harris County Clerk's File Number K017808,
Lot 199 and the South Y% of Lot 200 as described under Harris County Clerk’s File Number
K017807, and Reserve "B" as described under Harris County Clerk’s File NumberH433378, of the
said unrecorded subdivision. (Bearing basis as described in said Hanis County Clerk's File
Number K017807 Nerth 12°51'07" East, along the West line:) said 5.112 acre tract of land being
described by Metes and Bounds as follows:

BEGINNING: at a set % inch iron rod in the West right-of-way of Boudreaux Road for the
Southeast corner of the herein described tract, the Seutheast comer of the said Reserve "B” and
the Northeast cornet of a 314.781 acre tract of fand described under Harris County Clerk's File
Number J059251 and from sald corner a found % inch iron rod bears South 03°00'32" West, a
distance of 0.62 feef;

THENGE: North 89°48'05" West, with the North line of the said 314.781 acre fract of land, the
South fine of said Reserve “B" and the South line of said Lot 199, a distance of §92.22 feet, to
found ¥ inch iron rod in the East line of Boudreaux Circle (60 feet wide) for the Southwest comer
of the herein described tract arid the Southivest comer of said Lot 199;

THENCE: North 12°51'07” East, a distance of 448,03 feet, with the said East line of said
Boudreaux Circle (60 feet wide), the East line of said Lot 199, Lot 200 and Lot 201, toa found Y2
inch iron rod for the Northwest corner of the herein described tract, the Northwest comer of said
Lot 201, in the South line of Boudreaux Estates Drive. (60 feet wide);

2002-104
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ER 072-15-1632

THENCE: South 70°43'20" East, a distance of 502.00 feet, with the said South line of Boudreaux
Estates Drive, the North line of said Lot 201 and the North line of said Reserve “B" to a found ¥
inch iron rod for an angle point;

THENGE: continuing with the South line of Boudreaux Estates Drive and the North line of said
Reserve “B", South 89°46'12" East, 3 distance of 120.00 feetto a found ¥ inch iron rod at the
intersection of the said South line of Boudreaux Estates Drive and the said West line of Boudreaux
Road, for the Northeast corner of the herein described tract and the Northeast corner of the said

Reserve "B";

THENCE: South 00°16'14” West, a distance of 273.00 feet, with the said West line of Boudreaux
Road and the East line of said Reserve "B" to the PLACE OF BEGINNING and containing 5.112

geres of land.

This Is to certify that this description of land represents an actual survey made on the ground
under my supervision, as shown by the accompanying plat and substantially complies with the
current Texas Society of Professional Land Surveyors Standards and Specifications for a
Category 1A, Condition Il Survey.

WILLIAM L. ANDERSON
PROFESSIONAL LAND SURVEYOR
TEXAS REGISTRATION NUMBER 2053

WLAKLD
2002-104
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SECRETARY’S CERTIFICATE

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §
I, the undersigned Secretary of the Board of Directors of HARRIS COUNTY

MUNICIPAL UTILITY DISTRICT NO. 273, do hereby certify that the attached and
foregoing is a true and correct copy of the Petition For Addition Of Certain Land to
HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 273, that was filed with the

0l 5 .

WITNESS MY HAND AND SEAL OF SAID DISTRICT on this lﬁf)\aay of

Ty 2015
D)

Board of Directors of the District on this l?)wday of 3 u,' 5

By: /b/\a-e.-‘r‘au»&' 4 »éél-f-fl’&ft/

Sedretéry, Board of Difbctors

atlibiling,,

1,
S )}'-’"}
o K e
(SEAL)  Fiv ¢ A + %2
- |. . £, % -‘IE
X " i33=
=D X o
XA LWL
X, ‘-’"n ‘,.-"" S
':.;':‘é&':{.' [T q.\:b \\\\
"-F[.' \\‘\\
iyt
511122
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20150334480

# Pages 7

07/28/2015 10:25 AM
e-Filed & e-Recorded in the
Official Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fees §36.00

RECORDERS MEMORANDUM

This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recocrded.

Any provision herein which restricts the sale, rental, or
use of the described real property because of ceolor or
race is invalid and unenforceable under federal law.
THE STATE QOF TEXAS
COUNTY OF HARRIS o .
I hereby certify that this instrument was FILED in
File Nurnber Sequence on the date and at the time stamped
hereon by me; and was_duly RECORDED in the Official

lic Records of Real Property of Harris County, Texas.

COUNTY CLERK
HARRIS COUNTY, TEXAS
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CERTIFICATE FOR ORDER

THE STATE OF TEXAS  §
§
COUNTY OFHARRIS  §

I, the undersigned officer of the Board of Directors of HARRIS COUNTY
MUNICIPAL UTILITY DISTRICT NO. 273 hereby certify as follows:

1. The Board of Directors of Harris County Municipal Utility District No. 273
convened in regular session on the 9th day of April, 2015, outside the boundaries of the
District, and the roll was called of the members of the Board:

Margaret Gallagher Director
Bob Conwell Director
Jack Hall Director
Vacant Director
Vacant Director
and all of said persons were present except Director(s) , thus

constituting a quorum. Whereupon, among other business, the following was transacted at
the meeting: a written

ORDER ADDING LAND

was introduced for the consideration of the Board. It was then duly moved and seconded
that the order be adopted, and, after due discussion, the motion, carrying with it the
adoption of the order, prevailed and carried unanimously.

2. A true, full, and correct copy of the aforesaid order adopted at the meeting
described in the above and foregoing paragraph is attached to and follows this certificate;
the action approving the order has been duly recorded in the Board’s minutes of the
meeting; the persons named in the above and foregoing paragraph are the duly chosen,
qualified, and acting officers and members of the Board as indicated therein; each of the
officers and members of the Board was duly and sufficiently notified officially and
personally, in advance, of the time, place, and purpose of the aforesaid meeting, and that
the order would be introduced and considered for adoption at the meeting, and each of the
officers and members consented, in advance, to the holding of the meeting for such
purpose; the meeting was open to the public as required by law; and public notice of the
time, place, and subject of the meeting was given as required by Chapter 551, Texas
Government Code, and Section 49.063, Texas Water Code.

77 \peg c,w&é///é{m

Secretarff, Bodrd of Difectors

(SEAL)

536771
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ORDER ADDING LAND
THE STATE OF TEXAS

§

§
COUNTY OF HARRIS §
WHEREAS, there has been presented to and filed with the Board of Directors of
. HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 273 (the “District”) the
petitions of PETER S. TERPSTRA, TRUSTEE and P. S. TERPSTRA; and RIVER OF
PRAISE, INCORPORATED, a Texas non-profit corporation (collectively, the
“Petitioner”), praying that the land described by metes and bounds in Exhibit A (the
“Land”), which is attached to this Order and incorporated herein for all purposes, be
added to and become a part of the District; and

WHEREAS, the Board of Directors, after carefully considering the facts and
evidence, hereby finds and determines conclusively that:

(1) all of the allegations and statements contained in said petition, including
all attachments, are true and correct;

(2) the annexation of the Land is feasible and practical and it is to the
advantage of the District to add the Land to the District and it will be a benefit to the
Land to add it to the District;

(3) the waterworks, sanitary sewer, and drainage systems and other
improvements of the District are sufficient or will be sufficient to supply the added
Land without injuring the land already within the District;

(4)  the Land is correctly described by metes and bounds in Exhibit A, and the
petitions requesting the addition of said Land have been signed and executed in the
manner provided by law for the conveyance of real estate and in full conformity with
the law;

(5) - there are no qualified voters residing on the Land;

(6)  the City of Tomball, Texas, has consented to the District’s annexation of
the Land; NOW THEREFORE;

BE IT ORDERED BY THE BOARD OF DIRECTORS OF HARRIS COUNTY
MUNICIPAL UTILITY DISTRICT NO. 273 THAT:

Section 1: It is hereby affirmatively found and determined that all of the
recitations, matters, and facts set out in the preamble of this Order are true and correct.

536771
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Section2:  The Land is hereby added to the District and hereby becomes a part
of the District.

Section3:  The Land and all present and future improvements thereon shall be
liable for all present and future debts of the District in the same manner as other lands
and improvements in the District are liable for said debts, and future taxes levied by the
District shall be levied upon all taxable Land and all improvements thereon uniformly
and equally on an ad valorem basis with the taxes levied on all other taxable property
within the District.

Section4:  The District shall continue to be authorized to issue the bonds
authorized at an election or elections held within the District but not yet issued, for the
purposes and upon the terms and conditions such bonds were voted, in one or more
issues or series, at a future date or dates, when in the Board’s judgment such amounts
are required for the authorized purposes, and the District shall continue to be
authorized to levy taxes to pay principal and interest on the District’s bonds and other
obligations payable from taxes.

Section 5:  The District shall continue to be authorized to levy and collect a
maintenance tax not to exceed the amount per $100 of assessed valuation of all taxable
property within the District, including the Land, which tax was approved by the
District’s voters at an election held within the District.

Section 6:  The District secretary, or their designee, is authorized and directed
to file for record a copy of the petitions described in the preamble hereof and a certified
copy of this Order in the office of the County Clerk of Harris County, Texas, and with
the Texas Commission on Environmental Quality.

Section?:  The Board enters this Order Adding Land and redefines the
boundaries of the District to include all of the land described on Exhibit B attached
hereto and incorporated herein for all purposes.

Section 8:  This Order shall be effective immediately upon its adoption.

[EXECUTION PAGE FOLLOWS]

-
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PASSED AND APPROVED on this 9th day of April, 2015.

HARRIS COUNTY MUNICIPAL UTILITY
DISTRICT NO. 273

By: \
Nagmn_'/h- M ‘é /]44"“
Title: ﬁ 28 ‘ 5(? N

ATTEST:

(SEAL)

By /Y Nacrowle Mlellotlor i,
< 8 \‘:3‘\\0}‘3.?'.‘.?:..&{;’/4/;0

; Y -}\\\x.- o ", J‘é’/{l
Name: (Y aCqtaa (¢ ugqu §&i < fé’ + 45z
= P I 'v-wm;iuf. if. iz
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. z¢2t Y o=z
Title: S ocer s zQ% " e "Qﬁ IRE
! AN EAWES
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THE STATE OF TEXAS  § Ay

y bty \)
§ TR

COUNTY OF HARRIS )

This instrument was acknowledged before me on this 9th day of April, 2015, by

Tk Yol , as Peeridert , and Ot Gollichevr , as
Socvakead , of the Board of Directors of HARRIS C'OUNTY CIPAL
UTILITY DISTRICT NO. 273, a political subdivision of the State of Texas, on behalf of

said political subdivision. \\\\\\\\%’.’ggglﬂg,, Y,
AR
.0"%6 a%’y %

(NOTARY SEAL)

L

A\

Notary Public, State of Texas
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LT TR,

>

At
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({2}

%,
Mirtgsi

“;? ) b -- wand \\\
Attachments: ’"’ﬂ;ﬁﬁ?ﬂ“\\\\“\

Exhibit A: Description of the Land
Exhibit B: Description of the Revised District Boundaries

After recording, return to: Allen Boone Humphries Robinson LLP, 3200 Southwest
Freeway, Suite 2600, Houston, Texas 77027, Attn: Yvonne Onak

3

536771 Page 36 of 137



EXHIBIT A

Thomas Land Surveying

Surveying * Planning * Project Management

April 5, 2007
19.0890 Acres

Ficldnotes for 19.0890 acres of land out of the Wilhelm Usener Survey, Abstract No. 820, in Hasris
County, Texas, consisting of the residue of that certain 19.2528 acre tract of land conveyed to Peter S.
Terpstra, Trustee, as described in deed recorded under County Clerk’s File No, K910629 of the Real
Property Records of Harris County, and the residue of that certain 2.00 acre tract of land conveyed to P. S.
Terpstra (1/2 interest) and R. H. Nagy {1/2 interest), as described in deeds recorded under County Clerk’s
File No(s). 1347524 and 347526, respectively, of the said Real Property Records, said 19.0890 acres of
land being more particularly described by metes and bounds as follows:

BEGINNING at a 5/8 inch steel rod found in the North line of Boudreaux Road, based on a 60 foot right-
of-way, at the South end of a cut-back line for State Highway No. 249 (right-of-way varies), at the most
Southerly Southeast corner of the herein described tract, said point being in the South line of the said 2.00
acre tract, said point also being the Southwest corner of that certain £.115 acre tract of land conveyed to the
State of Texas, as described in deed recorded under County Clerk's File No, NB15622 of the said Real
Property Records;

Thence, South §7°37°53" West with the North line of said Boudreaux Road and the South line of the said
2.00 acre tract, at 112,01 feel passing the Southwest corner of the said 2.00 acre tract and the most
Southerly Southeast corner of the said 19.2528 acre tract, and continuing with the South line of the
satd 19.252% acre tract in all, a total distance of 1158.61 feet to a 5/8 inch steel rod with cap set for
the Southwest corner of the said 19.2528 acre tract and the herein described tract, said point also
being the Southeast carner of that certain 2.272 acre tract of land conveyed to Alton Sargent and
wife, Jo Ann Sargent, as described in deed recorded under County Clerk’s File No, F787545 of the
said Real Property Records, said tract of land also known as Reserve “A” of Boudreaux Estates,
Section 3 (an unrecorded subdivision);

Thence, North 02°437 147 West, 737.93 feet with the East line of said Boudreaux Estates, Section 3 and the
West line of the said 19.2528 acre tract to a 5/8 inch steel rod found marking the Northwest corner of
the said 19.2528 acre tract and the herein described tract, said point being in the East line of Lot 79
of said Boudreaux Estates, Section 3, said point also being the Southwest corner of the residue of
that certain 5.0600 acre tract of land conveyed to L. D. Neidigk, et ux and Roy L. Bayne, et ux, as
described in deed recorded under County Clerk’s File No. M4487117 of the said Real Property
Records;

Thence, North 87°42°00™ East, 1067.62 feet with the South line of the said 5.0600 acre tract and the North
line of the said 19,2528 acre tract to an “X’* in concrete found in the West line of said State Highway
No. 249 marking the Northeast corner of the herein described tract, said point being the Northwest
corner of that certain 1.035 acre tract of land conveyed to the State of Texas, as described in deed
recorded under County Clerk’s File No. N813624 of the said Real Property Records, said point also
being in the arc of a non-tangent curve to the right, having a radius of 2849.79 feet and a central
angle of 01°33°06™;

Thence, in a Southerly direction, with the West line of said State Highway No. 249, and with the said curve
to the right having a radius of 2849.79 feet (chord bearing South 12°29°30” Hast, 77.18 feet), an arc -
distance of 77.18 feet to a 5/8 inch steel rod with aluminum (TxDOT) cap found at a point of
tangency:

14340 Torrey Chase Blvd., Suite 270 * Houston, Texas 77014
(281) 440-7730 » Fax (281) 440.7737
www.thomaslandsurveying.com
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19.0890 Acres
April 5, 2007
Page 2

Thence, continuing with the West line of said State Highway No. 249, South 11°42'57" East, 424.03 feet to
a 5/8 inch steel rod with cap set at a point of cucve to the left, having a radius of 1542.89 fect and a
central angle ot 06°39°37™;

Thence, continuing with the West line of said State Highway No. 249, and with the said curve to the left
having a radius of 1542.89 feet {chord bearing 15°02°45™ East, 179.25 feet), an arc distance of
179.35 feet to a 5/8 inch steel rod found at a point of tangency:

Thence, continuing with the West line of said State Highway No. 249, South [8°22°34” East, 26.76 feet 10
a 5/8 inch steel rod set at the Northerly end of the aforesaid cur-back line for Boudreaux Road, said
point being the most Easterly Southeast corner of the herein described tract;

Thence, South 3632742 West, 53.53 feet with the said cut-back line to the PLACE OF BEGINNING and
containing 19.0890 acres or 831,516 square feet of land, more or less.

This description is based on the land title survey and plat (Job No. 07-15204) made under the direction of
James H. Thomas, Registered Professional Land Surveyor on April 4, 2007,
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FRONTIER SURVEYORS; INC.

990 VILLAGE SQUARE G-200

TOMBALL, TEXAS 77375

PHONE (2681) 351-7153 FAX (281) 351-7997

METES AND BOUNDS
TRACTI

August 16, 2002

BEING 5.112 acres of land comprising of Lot 199, Lot 200, Lot 201 and Reserve "B, of
Boudreaux Estates, Section Three, an unrecorded subdivision situated in the North one-half of the
August Senachal Survey, Abstract Number 722, Harris County, Texas, and being the same Lot
201 and the North % of Lot 200 as described under Harris County Clerk’s Flle Number K017808,
Lot 198 and the South % of Lot 200 as described under Harris County Clerk's File Number
K017807, and Reserve “B" as described under Harris County Clerk’s Flle Number H433378, of the
said unrecorded subdivislon, (Bearing basis as described In said Hamis County Clerk's Fila
Number K017807 North 12°51'07" East, along the Wast line.) said 5.112 acre tract of land being
dascribed by Mates and Bounds as follows:

BEGINNING: at a set % inch iron rod in the West right-of-way of Boudrsaux Road for the
Southeast comer of the herein described tract, the Southeast comer of the said Reserve "B* and
the Nartheast comer of a 314.781 acre tract of land described under Haris County Clerk's File
Number J059251 and from said comer a found % inch iron rod bears South 03°00'32° West, a
distance of 0,62 faet:

THENCE: North 89°48°05" West, with the North line of the said 314.781 acre tract of land, the
Sauth line of said Reserve *B" and the South Jins of said Lot 199, a distance of 692.22 feet, to a
found ¥z inch iron rod In the East line of Boudreaux Circle (B0 feet wide) for the Southwest comer
of the herein described tract and the Southwest comer of said Lot 199;

THENCE: North 12°51'07" East, a distance of 448,03 feat, with the said East line of said
Boudreaux Circle (80 feat wide), the East line of said Lot 199, Lot 200 and Lot 201, to a found %
inch iron rod for the Northwast comer of the hersin described tract, the Northwest comer of said
Lot 201, in the South line of Baudreaux Estates Drive. (60 feet wide)
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THENCE: South 70°43'20" East, a distance of 502,00 feet, with the said South line of Boudreaux
Estates Drive, the North line of said Lot 201 and the North line of said Reserve *8" to a found %
inch fron rod for an angie paint;

THENCE: continulng with the South line of Boudreaux Estates Drive and the North line of said
Reserve "B*, South 89°46'12" East, a distance of 120.00 feet to a found % inch iron rod at the
intersection of the said South line of Boudreaux Estates Drive and the said West line of Boudreaux
Road, for the Northeast comer of the herein described tract and the Northeast comer of the said
Reserve *B";

THENCE: South 00°16"14" West, a distance of 273.00 faet, with the said Wast line of Boudreaux
Road and the East fine of sald Reserve 'B" fo the PLACE OF BEGINNING and containing 5.112
acres of land.

This Is to certify that this description of fand represents an actual survey made on the ground
under my supervision, as shown by the accompanying plat and substantially complies with the
curmment Texas Soclety of Professional Land Surveyors Standards and Specifications for a
Category 1A, Condition Ill, Survey.

WILLIAM L. ANDERSON

WILLIAM L. AHDERSON

PROFESSIONAL LAND SURVEYOR

TEXAS REGISTRATION NUMBER 2053 e Xp, 2053 2
R KEdme

WLAKLD

2002-104
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EXHIBIT B

Revised District Boundary Description - 136.0984 acres in three (3) tracts.
(@ CLARK-GEOGRAM INC.

oA H @ & ¥ & v & Y a | ]
November 24, 1998
FIELD NOTES
Harris County M.UD, 273

Description of 111,8884 acres out of the William Perklns Survey, Abstract No. 621, the C. Hali
Survey, Abstmct No. 1639 and the T. Duclos Survey, Abstract No. 1473, located in Hasris
County, Texas and being more fully described by metes and bounds as follows (with bearings
referenced to the Partial Replat of Westhourng, Section One, a 8 recorded in Volume 316, Page
49 of the Harris County Map Records);

BEGINNING 1t a polnt in the soulh right-of-way fine of Boudreaux Road marking
the southwest comer of a tract conveyed to Harris County for the extension of said
Boudreaux Road (recorded in Hacris County Clerk's File No, DS00150}. and being
the southwest comer of the herein described tract;

THENCE, North 02° 51* 58" Wes, along & west line of said Boudreaux Road
extension right-cfway tract, x distance of 20,00 feet to 2 point for comer;

THENCE, North 87° 19 27 East, along a narth line of said Boudreaux Rord
extension right-of-way tract, a distance of 30.00 feet 10 a point in the east ngm-of-
way line of existing Boudresux Road,

THENCE; North 02° 41" 05” West, slong the east right-of-way line of sxid
existing Boudreanx Road, s distance of 2938,09 feet to an angle point in aaid
right-of-way linc and being the nothwest comer, of the heréin described toact;

THENCE, North 87° 36" 57" East, along the southerly right-of-way line of said
Boudreaux Road, 8 distance of 1316.59 feet to & point for the northeast comer of
tha hereln described tract;

THENCE, South 16° 08’ 15" East, along an east line of the herein described tract,
& distance of 508,78 feet to the point of curvaturs of » curve ta the Jeft;

'I'HENCE, southeasterly, along the arc of ¥aid curve 16 the [eft hiving a radius of
2954.79 fect, through a cantral angle of 15°30* 02" (the chord bears .
South 23° 53* 16" East & distance of 796,94 fect), an arc length of 799.38 feet to
the point of tangency of said curve,

THENCE, South 319 38" 17" East, along an easterly line of the herein described
tract, a distance of 192939 fest to the point of curvature of & curve to the left;

Galles « Houstan « Ban Antenla .
1315 Bharweod Futenl « Houston, Yaxss 77043 o tod 740481, 400 « B0l 713,401 3539 - infoQiciarksumvey. oom
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Harris County MU.D. 273

THENCE, southeasterdy, slong the arc of said curve to the lefl hoving a radius of
2954.79 foet, through a central angle of 04° 18° 37" (the chord bears

South 33° 477 35" East & distance of 222.23 fect), an arc length of 222,25 fect to &
point for comer,

THENCE, Soutl 58¢ 21" 43" We‘st, a distance of 68.52 feet to a point in the ar¢ of
8 curve in the southwest sight-of-way line of State Highway 249 (variable width);

THENCE, northwesterly, along the southwest nght-oi‘-wny line of said State

Highway 249 and the arc of said curve to the right having'a raiting of 11,634.16

feet, through a central angle 0f 020 22° 59" (the chord bears |

North 34° 7' 47" West a dutmco of 483,83 fezt), an aro length of 483,86 feet to
a paint of reverse curvature; '

THENCE, northwesterly, slong the southwest right-of-way line of said State
Highway 249 and the arc of said reverse curve to the leR having & radius of
1512.89 feet, through a central angle of 022 05-31% (the chord bears

North 34° 89" 04" West a distance of $5.23 feet), an aro length of 55,24 feet to the
point of tusigency of said reverss curve;

THENCE, Notth 35° 117 48" West, continuing along the southwest right-of-way
linig of said State Highway 249, a distance of 556.09 foet to & point for the esstetly
cut bxck corner located at the sauth comer of the.intersection of said State
Highway 249 and the aforementioned Baudreaux Road extension tract;

THENCE, North 75° 10 21" West, slong a cut back line, a distance of 50.34 feet
to & poliit tn the southeast right-of-way line of said Botidreaux Road extension fof
the maost westerly cut back comer located al the aforemantionod intersection'of
said Boudreanx Road extension and State Kighway 249,

THENCE, South 58° 21° 43" West, along the southerly right-of-way line of sald
Boudreaux Road, a distance of 862,94 feet to the point of curvature of a curve to
the right;

THENCE, southwesterly, along the sautherly right-of-way fine of said Boudreaux
Rosd #nd thé are of sald curve to tha right having a radius of 2850, 00 feet,
:h.rough a-central angle of 28° 57" 45" (tho chord bearg South 72° 50° 36" West a
dis;mcs of 1425,36 feet), 2n arc length of 1440,65 feet to the point of tangency of
said curve;

TEIENCE, South 87* 19" 27" West, along the southesly right-of-way line of said
Boudreaux Rond, a distance of 29.92 feet to the POINT OF BEGINNING and
containing & cnmputcd area of 111.8884 acces of land,
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Thomas Land Surveying

Surveying * Planning « Project Managsment

April 5, 2007
19.0890 Acres

Ficldnotes for 19.0850 acres of land out of the Wilhelm Usener Survey, Abstract No. 820, in Harris
County, Texas, consisting of the residue of that certain 19.2528 acre tract of land conveyed to Peter S.
Terpstra, Trustee, as described in deed recorded under County Clerk's File No, K910625 of the Real
Property Records of Harris County, and the residue of that certain 2.00 acre tract of land conveyed to P. S.
Terpstra (1/2 interest) and R. H. Nagy (1/2 interest), as described in deeds récorded under County Cleck’s
File No(s). 1347524 and J347526, respectively, of the said Real Property Records, said 19.0890 acres of
land being more particularly described by metes and bounds as follows:

BEGINNING at & 5/8 inch steel rod found in the North line of Boudreaux Road, based on a 60 foot right-
of-way, at the South end of a cut-back line for State Highway No. 249 (right-of-way varies), at the most
Southerly Southeast corner of the herein deseribed tract, said point being in the South line of the said 2.00
acre tract, said point also being the Southwest corner of that certain 1,115 acre tract of land conveyed to the
State of Texas, as described in deed recorded under County Clerk’s File No, N815622 of the said Real
Property Records;

Thence, South 87°37°53" West with the North line of said Boudreaux Road and the South line of the said
2.00 acre tract, at 112.01 feet passing the Southwest corner of the said 2.00 acre tract and the most
Southerly Southeast corner of the said 19.2528 acre tract, and continning with the South line of the
said 19,2324 acre tract in.all, a total distance of 1158:6| feet to a 5/8 inch steel rod with cap set for
the Southiweyt corner of the said 19.2528 ucre tract and the herein described tract, said point also
being the Sautheast corner of that certdin 2.272 scte tract of fand conveyed to Alton Sargent and
wife, Jo Ann Sargent, as described in deed recorded under County Clerk’s File No. F787545 of the
said Real Property Records, said tract of Jand nlso known as Reserve “A” of Boudreaux Estates,
Section 3 (an unrecorded subdivision);

Thence, North 02°43° 14" West, 737.93 feet with the East line of said Boudreaux Estates, Section 3 and the
West line of the said 19,2528 acre tract to a 5/8 inch steel rod found markinp the Northwest corner of
the said 19.2528 acre tract and the hereid described teact, said point being in the East line of Lot 79
of said Boudreaux Estates, Section 3, said point also being the Southwest corner of the residue of
that certain 5.0600 acre tract of land conveyed to L. D. Neidigk, ot ux and Roy L. Bayne, et ux, a8
deseribed in deed recorded under County Clerk’s File No, M46717 of the said Real Propeity
Records;

Thence, North §7°42'00” Bast, 1067.62 feet with the South line of the said 5.0600 acre tract and the North
line of the said [9.2528 acre tract to an “X” in concrete found in the West line of said State Highway
Nd. 249 marking the Northeast corner of the herein described tract, said point being the Northwest
corner of that certain 1,055 acre tract of land conveyed to the State of Texas, as described in deed
recorded under County Clerk’s File No. N815624 of the said Real Property Records, said point also
being in the urc of a non-tangent curve to the right, haviag a radius of 2849.79 feet and a central
angle of 01°33'06™;

Thence, in 2 Southerly direction, with the West line of said State Highway No. 249, and with the said curve
to the right having a radius of 2849.79 feet (chord beating South 12°29°30™ Bast, 77.18 feet), an arc
distance of 77.18 feet to a 5/8 inch steel rod with aluminum (TxDOT) cep found at a point of
tangency;

14340 Torrey Chase Blyd., Suite 276 + Houston, Texas 17014
(281) 440-T730 « Fax (281)440.7737
www.thomaslandsurvaylng.com
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19,0890 Acres
April 5, 2007
Page 2

Thence, continuing with the West line of said State Highway No. 249, South 11°42*57” East, 424.03 feet to
a 5/8 inch steel rod with cap set at a point of curve to the left, having a radius of 1542.89 fect und a
central angie of 06°39°37";

Thence, continuing with the West line of said State Highway No. 249, and with the said curve to the [eft
having a radius of [542.89 feet (chord bearing 15°02'45" East, 179.25 feet), an arc distance of
179.35 feet tu 4 3/8 inch steel rod found at a point of tangency:

Thence, continuing with the West line of said State Highway No. 249, South 18°22'34" Bast, 26.76 feet to
a 5/8 inch steel rod set at the Northerly end of the aforesaid cut-back [ine for Boudreaux Road, said
point being the most Easterly Southeast corner of the herein described tract;

Thence, South 36°32'42" West, 53.53 feet with the said cut-back line to the PLACE OF BEGINNING und
containing 19.0890 acres or 831,516 square feet of land, more or less.

This description is based on the land title survey and plat (Job No, 07-15204) made under the direction of
James H. Thomas, Registered Professional Land Surveyar on April 4, 2007.

. H. Thomas, RPLS No. 5736
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FRONTIER SURVEYORS; INC.

990 VILLAGE SQUARE G-200

TOMBALL, TEXAS 77375

PHONE (281) 351-7153 FAX (281) 351-7997

METES AND BOUNDS
TRACT |

August 16, 2002

BEING 5.112 acres of larid comprising of Lot 199, Lot 200, Lot 201 and Reserve "B", of
Boudreaux Estates, Sectlon Thrae, an unrecorded subdivision situated in the Narth one-half of the
August Senechal Survey, Abstract Number 722, Harris County, Texas, and being the same Lot
201 and the North ¥z of Lot 200 as described under Harris County Clerk's Flle Number KO178086,
Lot 199 and the South % of Lot 200 as deseribed under Harris County Clerk's File Number
K017807, and Reserve “B" as described under Harris County Cleri(s File Number H433378, of the
said nracorded subdivision. {Bearing basis as described In said Harris County Clerk’s File
Number K017807 North 12°51'07" East, along the West line.) said 5.112 acre tract of land belng
describad by Mates and Bounds as follows:

BEGINNING: at a set % inch irén rod in the West right-of-way of Boudreaux Road for the
Southeast corner of the herein described tract, the Southeast comer of the said Reserve "B” and
the Northeast corner of a 314.781 acre tract of land described under Hamis County Clerk's File
Number J059251 and from said corner a found ¥ inch iron rod bears South 03°00'32° West, a
distance of 0.62 feef;

THENCE: North 89°48'05" West, with the North line of the said 314.781 acre tract of land, the
South line of said Reserve *B" and the South line of said Lot 199, a distance of 692.22 feet, to a
found % inch iron rod in the East line of Boudreaux Circle (60 feet wide) for the Southwest corner
of the herein described tract ahd the Southwest corner of said Lot 199;

THENCE: North 12°51'07" East, a distance of 448.03 feet, with the said East line of said
Boudreaux Circle (80 feet wide), the East fine of said Lot 199, Lot 200 and Lot 201, to a found 4
inch iron rod for the Northwest corer of the herein described tract, the Northwest comer of said
Lot 201, in the South line of Boudreaux Estates Drive, (80 fest wide);

2002104
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THENCE: South 70°43'20" East, a distance of 502.00 feet, with the sald South line of Boudreaux
Estates Drive, the North line of said Lot 201 and the North line of said Reserve "B" to a found %
inch iron rod for an angle paint;

THENCE: continuing with the South line of Boudreaux Estates Drive and the North line of sald
Reserve "B", South 89°46'12" East, 3 distance of 120.00 feet to a found % Inch iron rod at the
intersaction of the said South line of Boudreaux Estates Drive and the said West line of Boudreaux
Road, for the Northeast comner of the herein described tract and the Northeast corner of the said
Reserve "B",

THENCE: South 00°16'14" West, a distance of 273.00 feet, with the said West line of Boudraaux
Road and the East line of said Reserve “B" o the PLACE OF BEGINNING and containing 5.112

acres of land.

This is to certify that this description of land represants an actual survey made on the ground
under my supervision, as shown by the accompanying plat and substantially complies with the
current Texas Society of Professional Land Surveyors Standards and Specifications for a
Category 1A, Condition [ii, Survey.

WILLIAM L., ANDERSON
PROFESSIONAL LAND SURVEYOR
TEXAS REGISTRATION NUMBER 2053

WLAKLD
2002-104
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FRONTIER SURVEYQRS, INC.

990 VILLAGE SQUARE G-200

TOMBALL, TEXAS 77375

PHONE (281) 351-7153 FAX (281) 351-7997

METES AND BOUNDS

August 16, 2002

BEING 5.112 acres of land comprising of Lot 199, Lot 200, Lot 201 and Reserve “B", of
Boudreaux Estates, Section Three, an unrecorded subdivision situated in the North one-half of the
August Senechal Survey, Abstract Number 722, Harris County, Texas, and being the same Lot
201 and the North % of Lot 200 as described under Harris County Clerk's File Number K01 7808,
Lot 199 and the South % of Lot 200 as described under Harris County Clerk's File Number
K017807, and Reserve “B” as described under Harris County Clerk's File Number H433378, of the
said unrecorded subdivision. (Bearing basis as described in said Harris County Clerk's File
Number K017807 North 12°51'07" East, along the West line.) said 5.112 acre tract of land being
described by Metes and Bounds as follows:

BEGINNING: at a set % inch iron rod in the West right-of-way of Boudreaux Road for the
Southeast corner of the herein described tract, the Southeast comer of the said Reserve "B" and
the Northeast corner of a 314.781 acre tract of land described under Harris County Clerk's File
Number J059251 and from said corner a found ¥z inch iron rod bears South 03°00'32" West, a
distance of 0.62 feet;

THENCE: North 89°48'05" West, with the North line of the said 314.781 acre tract of land, the
South line of said Reserve “B” and the South line of said Lot 199, a distance of 692.22 feet, to a
found Y2 inch iron rod in the East line of Boudreaux Circle (60 feet wide) for the Southwest comer
of the herein described tract and the Southwest corner of said Lot 199;

THENCE: North 12°51'07” East, a distance of 448.03 feet, with the said East line of said
Boudreaux Circle (80 feet wide), the East line of said Lot 199, Lot 200 and Lot 201, to & found 2
inch iron rod for the Northwest corner of the herein described tract, the Northwest corner of said
Lot 201, in the South line of Boudreaux Estates Drive. (60 feet wide);
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THENGCE: South 70°43'20" East, a distance of 502.00 feet, with the said South line of Boudreaux
Estates Drive, the North line of said Lot 201 and the Narth line of said Reserve “B" fo a found %
inch iron rod for an angle point;

THENGE: continuing with the South line of Boudreaux Estates Drive and the North line of said
Reserve "B", South 89°46'12" East, a distance of 120.00 feet to a found % inch iron rod at the
intersection of the said South line of Boudreaux Estates Drive and the said West line of Boudreaux
Road, for the Northeast comer of the herein described tract and the Northeast corner of the said

Reserve "B",

THENGE: South 00°16'14" West, a distance of 273.00 feel, with the said West line of Boudreaux
Road and the East line of said Reserve "B" to the PLACE OF BEGINNING and containing 5.112

acres of_land.

This is to certify that this description of land represents an actual survey made on the ground
under my supervision, as shown by the accompanying plat and substantially complies with the
current Texas Society of Professional Land Surveyors Standards and Spegcifications for a
Category 1A, Condition If}, Survey.

WILLIAM L. ANDERSON
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EXHIBIT B

Revised District Boundary Description - 136.0984 acres in three (3) tracts.
@ CLARK-GEOGRAM ING.
1 ]

L & W s vV R v 8 Y o A
November 24, 1998

EIELD NOTES
Harris County M.U.D, 273

Description of 111.8884 acres out of the William Perkins Survey, Abstract No. 621, the C. Hall
Survey, Abstract No. 1639 and the T. Duclos Survey, Abstract No. 1473, located in Harris
County, Texas and being more fully described by metes and bounds as follows (with bearings
referenced to the Partial Repist of Westbourne, Section One, & 8 recorded in Volume 316, Page
49 of the Harris County Map Records):

BEGINNING st a point in the south right-of-way line of Boudreaux Road marking
the southwest comer of a 1ract conveyed to Harris County for the extension of said
Boudresux Road (recorded in Harris County Clerk's File No. D900150) and being
the southwest corner of the herein described tract;

THENCE, North 02° 51° 58" West, along a west line of said Boudreaux Road
extension right-of-way tract, a distance of 20,00 feet to a point for comer;

THENCE, North 87° 19’ 27" East, along a north line of said Boudreaux Road
extension right-of-way tract, s distance of 30.00 feet 1o a point in the east right-of-
way line of existing Boudreaux Road;

THENCE, North 02° 41’ 05" West, along the east right-af-way line of said
existing Boudreaux Road, s distance of 2938,09 feet to an angle point in aaid
right-of-way line and being the nosthwest comer of the herein described tract;

THENCE, North 87° 38’ 57" East, along the southerly right-of-way line of said
Boudreaux Road, s distance of 1316.59 feet to a point for the northeast comer of
the herein described tract;

THENCE, South 16° 08’ 157 Eas, along an east linc of the herein described tract,
a distance of 508.78 feet to the point of curvaturs of a curve to the left;

THENCE, southeasterly, slong the arc of said curve 1o the left having a radius of
2954.79 fent, through a central angle of 15° 30° 02" (the chord bears ;
South 23° 53" 16" East a distance of 796.94 feet), an arc length of 799.38 feet to
the point of tangency of said curve;

THENCE, South 31° 38’ 17" East, along an easterly line of the herein described
tract, a distance of 1929,39 fest to the point of curvature of a curve to the left;

Oalles « Houstan » Ban Antenls
1718 Bhorweod Foreel « Mousion, Tmess 77083 o iel 713.401.1400 - fex 713,481.3839 - InfoQctiarksivey, com
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Harris.County M.UD, 273

THENCE, southeasterly, slong the arc of said curve to the lelt having a radius of
2954,79 foet, through a ceniral angle of 04° [8' 37" (the chord bears

South 33° 47 35" East a distance of 222.23 fect), an are Jength of 222.29 feet to &
point for cormer,

" THENCE, South 58 21° 43" West, a distance of 68.52 feet to a paint in the arc of
& curve in the southwest right-of-way line of State Highway 249 (variable width);

THENCE, northwesterly, slong the southwest nght—of—my line of sald State
Highway 249 and the arc of ssid curve to the right having & redits of 11,634.16
foet, thraugh a central angle 6f 02° 22° 59 (the chord bears |

North 34° Y7 4T Westa d.utlncb of 483,87 feet), 4n wrc length bf 483.85 féet to
& point of reverse curvature;

THENCE, northwesterly, atong the southwast right-of-way line of sald State
Highway 249 and the arc of eaid reverse curve to the left having & radios of
15)2.8% feet, through a central angle of 02 057317 {the chord beary

North 34* 09" 04" West a distance of $5.23 feet), an wro length of 55.24 feet to the
point of tengency of said reverse curve;

THENCE, North-35° 11' 49" West, conlinuing along the southwest right-of-way
lisic of aaid State Highway 249, 2 distance of 556.09 feet to & point for the easterly
cut back corner located at the sauth comer of the.intersection of said State
Highway 249 and the aforscmentioned Boudresux Road extension tract;

'THENCB. North 75° 16° 21" West, along a cut back line, a distance of 50.34 feet
to & point in the southeast right-of-way line of said Boudreaux Rosd extension for
the mast westerly cut back corner located at the afaremantioned intersection of
said Boudresux Road extension and State Eighway 249;

THENCE, South 58° 21' 43" West, along the southerly right-af-way line of sald
Boudreaux Road, a distance of 802.94 feet to the point of curvature of & curve to
the right;

THENCE, southwesterly, along the southerdy right-of-way line of said Boudreaux
Road und the arc of said curve to the right having a mdios of 2850,00 feet,
through & central angle of 28° 57* 45" (the chord beare South 72° 50° 36" West a
dis:‘mce of 142536 feet), an arc length of [440,65 feet to the point of tengeney of
said curve;

THENCE, South 87° 19" 27" West, along the southerly sight-of-way lina of said
Boudreaux Road, a distance of 29.92 feet to the POINT OF BEGINNING and
containing & computed area of 111,8884 acres of land,
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Thomas Land Surveying

Surveying * Planning » Project Management

April 35,2007
19.0890 Acres

Ficldnotes for 19.0890 acres of land out of the Wilhelm Usener Survey, Abstract No, 820, in Harris
County, Texas, consisting of the residue of that certain 19.2528 acre tract of land conveyed to Peter §.
Terpstra, Trustee, as described in deed recorded under County Clerk's File No. K91062% of the Real
Property Records of Harris County, and the residue of that certain 2.00 acre tract of land conveyed to P. S,
Terpstra (1/2 interest) and R. H. Nagy (1/2 interest), as described in deeds recorded under County Claek’s
File No{s). 1347524 and 1347526, respectively, of the said Real Property Records, said 19.0890 acres of
land being more pacticularly described by metes and bounds as foilows:

BEGINNING at a 5/8 inch steel rod found in the North line of Boudreaux Road, based on a 60 foot right-
of-way, at the South end of a cut-back line for State Highway No. 249 (right-of-way varies), at the most
Southerly Southeast corner of the herein described tract, said point being in the South line of the said 2.00
acre.-tract, said point also being the Southwest corner of that certain 1. 115 acre tract of land conveyed to the
State of Texas, as described in deed recorded under County Clerk’s File No. NB15622 of the said Real
Property Records;

Thence, South 87°37°53" West with the North line of said Boudreaux Road and the South line of the said
2.00 acre tract, at 112.0] feet passing the Southwest corner of the said 2.00 acreé tract and the miost
Southerly Southeast corner of the said 19.2528 acre tract, and continuing with the South line of the
said 19,2328 acre tract in all, a total distance of 1 158,61 feet to a 5/8 inch steel rod with cap set for
the Southwest corner of the said 19.2528 acre tract and the herein described wragt, said point also
being the Southeast corner of that certain 2.272 acre tract of land conveyed to Alton Sargent and
wife, Jo Ann Sargent, as deseribed in deed recorded under County Clerk’s File No., 787543 of the
said Real Property Records, said tract of land also known as Reserve “A” of Boudreaux Estates,
Section 3 (an unrecorded subdivision);

Thence, North 02°43" 14" West, 737.93 feet with the East line of said Boudreaux Estates, Scetion 3 and the
West line of the said 19.2528 acre tract to a 5/8 inch steel rod found rmarking the Northwest corner of
the said 19,2528 acre tract and the herein described tract, said point beiag in the. East line of Lot 79
of said Boudreaux Estates, Section 3, said point also being the Southwest corner of the residue of
that certain 5.0600 acre tract of land conveyed to L. D. Neidigk, et ux and Roy L. Bayne, et ux, &8

described in deed recorded under County Clerk’s File No. M467117 of the said Real Property
Records;

Thence, North 87°42'00™ East, 1067.62 feet with the South line of the said 5.0600 acre tract and the North
line of the said 19.2528 acre tract to an “X" in concrete found in the West line of said State Highway
No. 249 marking the Northeast corner of the herein described tract, said point being the Northwest
corner of that certain 1.055 acre tract of land conveyed to the State of Texas, as described in deed
recorded under County Clerk’s File No. N815624 of the said Rea] Property Records, said point also
being in the urc of a non-tangent curve to the right, having a radius of 2849.79 feet and a central
angle of 01°33'06";

Thence, in & Southerly direction, with the West line of said State Highwiy No. 249, and with the said curve
to the right having a radius of 2849.79 feet (chord bearing South 12°29'30™ Bast, 77.18 feet), an ar¢

distance of 77.18 feet to a 5/8 inch steel rod with aluminum (TxDOT) cap found at a point of
tangency:

14340 Torrey Chase Blvd., Sujte 279 + Haustan, Texas 77014
(281) 440.T730 » Fax (281) 440.7737
www.thamaslandsurveylng.com
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19.0890 Acres
April 5, 2007
Page 2

Thence, continuing with the West line of said Stwe Highway No. 240, South 1 1°42*57" East, 424.03 feet to
a 5/8 inch steel rod with cap set at a point of curve to the left, having a radius of 1542.89 feet and a
central angle of 06°3937";

Thence, continuing with the West line of said State Highway No, 249, and with the said curve to the left
having a radius of 1542.89 feet (chord bearing 13°02'45" Bast, 179.25 feet), an ar¢ distance of
174.35 feet to a 5/8 inch steel rod found at a point of tangency:

Thence, continuing with the West line of said State Highway No. 249, South 18°22°34" East, 26.76 feet o
a 5/8 inch steel rod set at the Northerly end of the aforesald cut-back line for Boudreaux Road. said
point being the most Easterly Southeast corner of the herein described tract;

Thence, South 36°32'42™ West, 53.53 feat with the said cut-back line to the PLACE OF BEGINNING and
containing 19.0890 acres or 83 1,5 16 square feet of land, more or iess.

This description is based on the land title survey and plat (Job No. 87-15204) made under the direction of
James H, Thomas, Registered Prafessional Land Surveyor on April 4, 2007.

Vo prmoe i}

4|

5 H. Thomas, RP.L.S. No. 5736

+ O
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FRONTIER SURVEYORS, INC.

986 VILLAGE SQUARE G-200

TOMBALL, TEXAS 77375

PHONE (281) 351.7153 FAX (281) 351-7997

METES AND BOUNDS
TRACTI

August 16, 2002

BEING 5.112 acres of land comprising of Lot 188, Lot 200, Lot 201 and Reserve *8", of
Boudreaux Estates, Section Thrae, an unrecorded subdivision situated n the North one-half of the
August Senachal Survey, Abstract Number 722, Harrig County, Texas, and bsing the same Lot
201 and the North % of Lot 200 as described under Harris County Clerk’s File Number K017808,
Lot 198 and the South % of Lot 200 as described under Harnis County Clerk's File Number
K(17807, and Reserva "B as described under Harris County Clerk’s File Number H433378, of the
said unrecorded subdivisien, (Bearing basis as described In said Harris County Clerk's Fila
Number K017807 North 12°51'07" East, along the Wast line.) said 5.112 acre tract of land being
dascribad by Mates and Bounds as follows:

BEGINNING: at a set % inch iron rod in the West right-of-way of Boudreaux Road for the
Southeast comer of the herein described tract, the Southeast comer of the sald Reserve "B” and
the Northeast comer of a 314.781 acre fract of land described under Harris County Clerk's File
Number J059251 and from said comer a found % inch iron rod bears South 03°00'32° West, a
distance of 0.62 fest:

THENCE: Narth 89°48'06 West, with the North line of the said 314,781 acre tract of land, the
South line of said Reserve *B" and the South lins of sad Lot 188, a distance of 692.22 feet, to a
found % inch Iron rod In the East fine of Boudreaux Circle (60feet wide) for the Southwest comer
of the herein described tract and the Southwest corner of said Lot 199;

THENCE: North 12°51°07" East, a distance of 448.03 feet, with the said East line of said
Boutreaux Circle (60 feet wide), the East fine of said Lot 199, Lot 200 and Lot 201, to a found %
inch iron rod for the Northwast comer of the herein describad trac, the Northwest comer of said
Lot 201, in the South line of Boudreaux Estates Drive. (B0 feet wide);

2002104
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THENCE: South 70°43'20" East, a distance of 502.00 feel, with the said South line of Boudreaux
Estates Drive, the North line of said Lot 201 and the North line of said Reserve "8" to 2 found %
inch iron rod for an angle point;

THENCE: continuing with the South line of Boudreaux Estates Drive and the North line of said
Reserve "B*, South 89°46'12" East, a distance of 120.00 feet to a found % inch iron rod at the
intersaction of the said South line of Boudreaux Estates Drive and the said West iine of Boudreaux
Road, for the Northeast comer of the herein described tract and the Northeast comer of the said
Reserve "B,

THENCE: South 00°16'14" West, a distance of 273.00 feet, with the said West line of Boudreaux
Road and the East line of sald Reserve "B" to the PLACE OF BEGINNING and containing 5.112
acres of land.

This Is to cerfify that this description of land represents an aclual survey made on the ground
under my supervislon, as shown by the accompanying plat and substantially complies with the
current Texas Soclefy of Professional Land Surveyors Standards and Specifications for a

Category 1A, Condition i}, Survey.
o
AT 0F oy

Lt - = .“é':-‘-'{l.'é‘ \
w A'LL_«M df' OAJJ% J\?ﬁa\:%r&ﬁé-fﬂﬁ\
WILLIAM L. ANDERSON E Y

WILUIAM L. J-'\HD"HJON
(\4‘: 2083 ;f?-'-

PROFESSIONAL LAND SURVEYOR

TEXAS REGISTRATION NUMBER 2053 ?4,95,&3‘5“3\ X
SURIG
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Regular City Council
Agenda Item Meeting Date: November 16, 2015
Data Sheet

Topic:
Approve the RFP Documents for Bank Depository Services, as Prepared by Patterson & Associates

Background:

The current bank depository contract with Wells Fargo is scheduled to expire on November 30, 2015. The
City is required to issue an RFP for depository services at the end of a five year contract period.

To allow more time for the Request for Proposal (RFP) process, the City Council, at the October 5, 2015
regular meeting, approved an extension of the existing contract through March 31, 2016.

Since that meeting, we have contracted with the firm of Patterson & Associates to work with us in preparing
a formal RFP for depository services that both defines the needs of the City of Tomball and the requirements
of Section 105 of the Local Government Code. Patterson & Associates will also assist us in analyzing the
responses to the RFP as well as making a recommendation of a respondent depository bank.

Once the RFP is approved by City Council, it will be issued to all of the local banks on Friday, November
20, 2015. A copy of the RFP and attachments are provided for Council review, along with a copy of Section
105 of the Local Government Code.

Origination:
Finance

Recommendation:
Approval of RFP 2016-08 for Depository Services

Funding:

Party(ies) responsible for placing this item on agenda:
Glenn Windsor, CPA Finance Director

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND

ATTACHMENTS:

RFP 2016-08 for Depository Services
RFP Attachment A
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RFP Attachment B
RFP Attachment C
RFP Attachment D
Texas Local Gov Code Section 105 Relating to City Depository Services
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CITY OF TOMBALL, TEXAS

REQUEST FOR PROPOSAL 2016-08

BANK DEPOSITORY SERVICES AND MERCHANT SERVICES

NOVEMBER 20, 2015

TABLE OF CONTENTS

Introduction

Proposal Qualifications and Submission Instructions
City Financial Overview

General Statement of Banking Services Required
Financial Institution Qualifications

Required Services — Banking Services

Optional Services

Required Services — Merchant Services

Attachment A: Schedule of Proposed Fees
Attachment B: Historical Earnings Rates

Attachment C: Merchant Service History
Attachment D: Merchant Services Proposed Fees Schedule

City of Tomball, Texas
Banking Services RFP — 2015
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CITY OF TOMBALL, TEXAS

REQUEST FOR PROPOSAL — DEPOSITORY AND BANKING SERVICES

I INTRODUCTION

The City of Tomball, Texas (the “City”) is requesting proposals for a three (3) year bank depository services contract
with service to begin April 1, 2016 and extend through March 31, 2019 with one possible two-year extension if
approved by City Council

Through this contract the City intends to minimize banking costs, improve operational efficiency, and maximize its
investment capabilities. This Request for Proposal (RFP), which represents the City's cash management goals,
specifies all required qualifications, the banking services required, the estimated activity volumes on all accounts,
the method and terms of compensation, submission instructions and contract award provisions. All qualified
institutions, as defined below, are invited to submit a proposal.

Institutions responding to this Request for Proposal (RFP) must be insured through the Federal Deposit Insurance
Corporation (FDIC), and must demonstrate the capacity to meet the City’s requirements as stated in the RFP.

. PROPOSAL QUALIFICATIONS AND SUBMISSION INSTRUCTIONS

By submitting a proposal in response to this RFP, depositories will be deemed to agree to the
mandatory contract and service provisions contained herein. This RFP and the proposal
submitted will be incorporated into and form the basis of the bank depository services contract.

1. Local Presence
To assure a close working relationship and to facilitate services, depository institutions with full depository service
capabilities within the geographic boundaries of the City will be given preference.

2. Proposal Format

In order to equitably evaluate each bank's ability to meet the banking service needs of the City, a standard format
for all proposals is required. A response must be given to each item in Sections V through VIII of this RFP along
with completion of Attachments A and B. Responses must be in the same order as the questions presented and a
response given for each question, stating acceptance of, modifications or additions to, or a statement of the
inability to provide said service. Only proposals submitted in the prescribed format and using the provided
Attachments A and B will be considered and evaluated for contract award. Additional explanatory information
may be included as part of a proposal. An electronic copy of this proposal is available.

This RFP and the proposal submitted will be incorporated into and form the basis of the bank depository services
contract.

All banks within the City limits of Tomball, TX will be contacted electronically regarding the issuance of this RFP.

Those banks interested in submitting a proposal will be sent the RFP in an electronic format. Submission of two
paper copies of the proposal are required along with an electronic copy for the City’s archival purposes.

City of Tomball, Texas 2
Banking Services RFP — 2015
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3. Schedule for Proposal Submission
The City will make every effort to adhere to the following schedule.

11/20/15 Release of Request for Proposal

11/30/15 Deadline for questions concerning the RFP or services requested

12/02/15 Responses given to any questions on the RFP - provided to all known proposers
12/11/15 Deadline for proposal submission

01/18/16 City Council award of contract

04/01/16 Contract commencement

4. Proposal Submission

To be eligible for consideration under this request, a total of two (2) complete copies of each proposal shall be
submitted by 4:00 pm CST on December 11, 2015 to the two addresses below. Proposals received after that time
by the City will not be accepted and will not be returned.

The proposal must be submitted in a sealed envelope or packet marked “Proposal for Depository Banking
Services”. An accompanying transmittal letter must be signed by an individual authorized to bind the
institution, state that the proposal is valid for 180 days from the submission date, and give full contact
information regarding the proposal. Information provided in the cover letter and not in the proposal will not be
considered.

One proposal must be delivered by mail, express mail, or in person to:

Glenn Windsor 281-290-1417

Finance Director GWindsor@tomballtx.gov
City of Tomball

501 James Street

Tomball, Texas 77375

One proposal must be delivered by mail, express mail, or in person to:
Linda T. Patterson 512-320-5042
Patterson & Associates Linda@patterson.net
Barton Oaks Plaza ll
01 S. Mopac, Suite 195
Austin, Texas 78746

5. RFP Questions - There will be no pre-proposal conference. Questions regarding this RFP, or the services
requested, will be accepted in e-mail form only, at the Tomball email address above on or before 2:00 pm
November 30, 2015 Responses to all material questions submitted will be communicated by email to all known
proposers by 2:00 pm December 2, 2015.

6. Selection Criteria
The following criteria will be used by the City as the weighting basis for evaluation of the proposals and the award
recommendation.

35 % - responsiveness and ability to provide services and reports required,

35 % - banking services costs and earnings potential,

10 % - experience, references, and continuity of bank and bank officials, and

20 % - creditworthiness and stability of the bank.

City of Tomball, Texas 3
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The City will consider the availability of services and the cost of those services as well as the earnings potential
under the contract. All these elements will be combined for evaluation of the proposals. Award may not be made
to the institution submitting the lowest price proposal. The City will choose the institution submitting the best,
most responsive overall proposal to satisfy the City’s needs.

7. City Rights
The City reserves the right to:
- waive any defect, irregularity or informality in the proposal or proposal procedures,
- reject any and all proposals,
- accept any proposal or portion thereof most advantageous to City,
- request additional information or require a meeting with bank representatives for clarification,
- cancel, revise, and/or reissue this request for proposal or any portions thereof,
- negotiate any conditions with proposers,
- retain all other provisions even if any provision of the proposal is deemed invalid,
- modify deadlines, and
- select any proposal deemed to be in its best interest as determined by the City.

8. Proprietary Information

To the extent permitted by law, proposals will be opened in a manner that avoids disclosure of the contents until
after award of the contract. Proprietary information contained in the proposal should be designated as such on
each page containing the restricted information.

9. Fees and Charges

The City reserves the right to utilize either a fee basis or compensating balance basis (or a combination of each) for
payment of banking services under the contract. The City reserves the right to change the payment methodology
during the contract period upon no less than 30 days written notice to the bank with the change commencing on
the first of a calendar month. This will enable the City to take advantage of changing interest rate environments.
A complete monthly account analysis will be required regardless of the payment basis.

All item and account charges will remain at the proposal price quoted on Attachment A for the duration of the
contract period regardless of changes in service volumes during the period. Fees not shown on the Attachment to
provide the service required will not be considered as part of the bid and therefore will not be paid.

Should new services be required during the contract period not contemplated by this RFP, those services will be
provided at fees not more than the bank’s then-current published rate and approved by the City’s Finance
Director. It is critical that the Attachments A and B be completed in their entirety.

Attachment A has been provided for the detailing of all anticipated fees. If the Attachment does not detail line
item fees required for a particular service the fee type and level should be added and identified by the applicable
AFP code, if possible. Bundled fees should be clearly delineated and any notes necessary for clarification included.

1. CITY FINANCIAL OVERVIEW

The City's Finance Department handles all banking, treasury, and investment activities as well as accounts payable,
receivables, and financial reporting functions. The Finance Director is responsible for the department and reports
to the City Manager. The City does not consolidate deposits and deposits are sent from various departments to
the bank daily. Currently deposits are made by City staff and all transactions are under the direction/control of the
Finance Director. The Finance Department handles all reconciliations.
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The City plans to continue to utilize automated banking services when efficient and cost effective. This proposal
should address automation potential on any services.

The City currently uses six bank accounts with a ZBA structure used only for the payroll account. The average
ledger balance on the total relationship for the past six months was $ 2,407,103.

Current
Title Type Account
Consolidated General Master to Payroll
Payroll ZBA to Consolidated
ACH P-Card Stand Alone
Insurance Trust Stand Alone
Economic Development Stand Alone (not collateralized)
Legacy Fund Stand Alone

Under the proposed contract, the account structure should remain the same. The City uses a ZBA structure for
maximum earnings potential. The bank will be asked to present the most efficient structure to effect the best
investment rates and best operating efficiency especially in this current, historically low interest rate environment.

The Consolidated General Account receives deposits or transfers on a daily basis. Wires and securities transactions
and ACH will be tied to this account.

= Atotal of approximately $2,500,000 in payables (ACH $1,216,731) is processed monthly with payable
runs usually each Wednesday.

Remote check deposit is used for the preponderance of checks deposited. Deposits are prepared by various
departments receiving the money and taken to the bank by city staff for an average of individual six (6) deposits
per day. The required services include remote deposit. The Finance Department handles all reconciliation on the
accounts and only one set of statements will be required.

The City needs the access to interest bearing accounts and will decide on the use of the accounts as interest rates
and conditions vary. All balance decisions will be made by the City.

Any or all City funds may be maintained and invested by the City outside this contract. The City will be under no
obligation to maintain funds in the bank except under a compensating balance relationship. The City will use
safekeeping services.

The Finance Director will monitor the bank’s performance against provisions of the agreement, including the
bank’s proposal submitted in the response to this RFP. The Finance Director will be responsible for administering
the agreement with respect to day-to-day activities, including deposits and withdrawals, ACH transactions,
maintenance of account balances, daily reporting, etc. A list of City personnel authorized to deal directly with the
bank will be provided following award of contract. The bank shall provide the City with a similar list of authorized
personnel.
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V. GENERAL STATEMENT OF BANKING SERVICES REQUIRED

The banking services described in this RFP are directed toward five major goals:
e timely and accurate information flow,
e 100% utilization of idle funds and continuous investment of City funds,
e safety of City funds and securities,
o efficient utilization of available banking services, and
e minimization of banking costs for the City.

Collateral

The City requires a depository that is fiscally strong and able to provide the required services on an uninterrupted
basis. City funds are public funds and fall under certain provisions of the Public Funds Collateral Act (Texas
Government Code Chapter 2257) which are further restricted by the City as indicated in this RFP. (Collateral
requirements are detailed in Section VI.9).

Investment Policy Certification

As a provider of financial services, the depository will be required to review the City’s Investment Policy and
certify, in language agreeable to each party, that reasonable procedures have been established to assure that the
conditions set in the Policy are met.

V. FINANCIAL INSTITUTION QUALIFICATIONS

To be considered the proposal must include a response to
each question in Section V.

1. Creditworthiness
In order to fulfill the City’s fiduciary responsibility and to protect public funds, each bank submitting applications
shall provide the following:

a. Provide an audited annual financial statement for the most recent fiscal period. The financial
statements may be submitted in electronic form or provided as a reference link on the internet.

The bank will be required to submit an audited statement to the City each year of the contract
period, as soon as it is available. Confirm agreement to this requirement.

b. Provide certification of the bank’s Community Reinvestment Act (CRA) rating by its regulatory agency.
Provide the bank’s senior and subordinate debt ratings over the past two years. If the bank has no
debt or is privately owned it may, as an alternative, provide the most recent four quarters rating from
an independent bank rating agency such as Highline, Veribanc, or comparable bank rating agency.

d. The bank will be contractually liable for notifying the City within thirty (30) days of any change in any
of these ratings during the contract period. Confirm agreement to this requirement.
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2. Customer Service
Service will be a primary focus of the City on a continuing basis. Describe the bank’s philosophy and approach to
satisfying this need through the following responses.

a. What is distinctive about the bank’s approach to customer service? How does the bank anticipate
satisfying the City’s need for superior customer service?

b. How many service individuals does the bank have in the local bank? How will the bank provide the
City with relationship support for its services?

c. Isthere a formal process for escalation of problems/issues that are unresolved? How does the bank
monitor service?

d. Is the bank offering any transition or retention incentives? Describe fully and quantify completely.

e. The City requires the right to use a third party auditor to review the records of the City’s accounts,
collateral, transactions, and bank records at any reasonable time. Confirm agreement with this
condition.

f.  Under state law the depository will be required to review the City’s Investment Policy and certify to
that review in accordance with Texas Local Government Code 2256. The City’s investment policy will
be provided. Confirm agreement with this requirement.

g. Does the bank have a formal process or plan for meeting with, reviewing and analyzing services with
the City on a regular basis? Describe.

h. What programs or processes does the bank have in place to protect the City from electronic fraud of
all types? Describe.

3. References.
List references from three comparable Texas public entity clients. For each reference, include the length of time
under contract, a client contact, title, and email address.

4. Depository Agreement and Service Agreements

Provide a copy of all depository and service agreements which will be required to be executed under the contract
for services rendered (including depository and collateral agreements). Any changes required on the agreements
will be discussed and agreed upon before award of the contract is made by the City.

a. Provide all the agreements required.

5. Implementation Timeline.

The contract period will commence April 1, 2016. The City recognizes that not all services and funds will be
transferred by this date but expects that all services should be available by that date. Collateral should be in place
two days before any funds are transferred.

a. Provide a proposed, detailed timeline for implementation of the contract. Include each activity
required defined by its responsible party and assigned responsibilities. Denote any limitations or
potential delay points.

The timeline must reflect the number of calendar days required to put the services in place or the end date of
when such services will be in place and available to the City. Default in promised delivery of services, without
acceptable reasons, or failure to meet the terms or conditions of the depository contract without remedy, shall
result in the City having the right to terminate the contract, but the exercising of such right to terminate the
contract does not limit any other remedies the City may have for damages or other relief under law.
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VI. REQUIRED BANKING SERVICES

To be considered, the proposal must include a response to each of the questions
in Section VI and all associated fees must be detailed on Attachment A.
Add any level of detail as necessary for complete disclosure.

1. Consolidated Account Structure with Sweep Mechanism
The City is interested in assuring that all funds are earning at the best, then-current interest rates available at all
times. The City currently pays for services on a compensating balance basis and anticipates this will continue until

rates rise.

P a0 oo

Fully describe the bank’s currently proposed account structure by account type.

If the bank is proposing an indexed interest bearing account, detail and describe fully.

Can interest be applied at the master account or individual account level?

Will the bank assess FDIC fees (recoupment fees)? How are they calculated? When assessed?
Provide the proposed computation basis for interest bearing accounts if rates are based on a set
index or security (such as the 3-month Treasury Bill).

Interest earned on interest bearing accounts shall not be charged as an expense on the account
analysis. Confirm acceptance of this condition.

The City may be required or may desire to open additional accounts, or change account types during
the contract period. If this occurs the new accounts and their services shall be charged at the same
contracted amount. (Unanticipated or new services may be charged at not more than published
rates.) Confirm agreement to this condition.

2. Automated Treasury Services
The City requires web-based automated, daily cash management balance and detail reporting as well as the ability
to retrieve transactions and images online.

Fully describe the bank’s web-based on-line service capabilities. List the system capabilities (i.e.
balance reporting, wires, positive pay, stop pay, etc.).

What is the bank’s back-up process to provide balance reporting and transactions in case of system
non-availability?

State the access and update times for daily balance information.

Submit samples of major screens or preferably a web-link.

Describe system security protocols. Does the bank or the City administer security? How many levels
of security required?

Is the City the online administrator or the bank?

The City requires and is not currently receiving optical images on a CD.

g. What items are imaged and available online (checks, statements, deposit slips, deposited items, etc.)?
h. Does the bank provide a monthly CD? If so, what is on the CD? When is it available?
i. How long are the various images retained on line? Does the bank provide optional extended
availability?
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3. Standard Deposit Services

Standard commercial deposit services are required for all accounts. Remote deposit is currently used and no
checks are encoded. Coins are not rolled and may be in partially filled bags. On average the City makes six daily
deposits. Deposits are not batched and currency is not strapped.

Any City department currently can accept credit cards.

The City expects all deposited checks to clear based on the bank’s current published FRB availability schedule, but,
any expedited availability options should be noted in the proposal. All cleared deposits received by the bank's
established deadline must be processed for same day credit. The bank shall guarantee immediate credit on all
incoming wire transfers, ACH transactions, on-us items, and U.S. government security maturities and coupon
payments. Failure to credit City accounts in a timely fashion will require interest payment reimbursement to the
City at the then-current daily Fed Funds rate.

a. Does the bankimage all checks, deposit slips and deposit items?

b. How are debit/credit advices sent to the City? When are they available?
c.  What is the bank’s daily cut-off time to assure same day ledger, and - pending availability - collected
credit? Will this vary by location (lobby, teller, vault)?
d. What type deposit bags are used/required? Are these available from the bank? At what cost?
e. Are any deposits or credits delayed for any reason?
f.  Include a list of all the bank's deposit locations and alternatives.
g. Using the sample deposit below state the cost of such a deposit, including all costs involved. Give the
cost for the deposit if made at the branch $ and the vault §
SAMPLE DEPOSIT:
The sample deposit would be made (a) in five (5) tamper-proof deposit bags, (b) with strapped
where possible as shown below, (c) with coins that are not rolled, (d) with bundled but not endorsed
checks. The breakdown on the deposit is:
Currency
Denom. # Straps Loose $ Total $
$100 5 $ 300 $ 20,300
$50 6 $ 600 $ 15,600
$20 4 $ 340 $ 4,340
$10 9 $ 70 $ 4,570
$5 22 $ 175 $ 5,675
$1 50 $ 14 $ 2,514 $ 52,999
Coins
$ .25 S 427
$.10 $ 114
$ .05 $ 10
$ .01 S 2 $ 553
Checks
280 checks $140,252 $140,242
$193,794
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Remote Deposit
The City is currently using remote deposit. These deposits include both consumer and commercial checks.

o

What are the bank's current capabilities in remote check deposit?

b. What is the cut-off time for entry through remote deposit?
What scanner equipment is required to operate the system? Is this equipment available through the
bank on a lease basis? Please list the equipment required along with its cost(s).

d. What reports are provided on deposits? When? Provide a sample of any specific report.

NSF Checks Received by City
Under the current contract, NSF checks paid to the City are to be automatically re-deposited for collection.
Complete information must be provided on all NSF returned items including name and reason for return.

The City wants to explore the option of the second presentment to be made by ACH (RCK or representment of
checks) to targeted dates for maximum collection potential.

a. Describe the bank’s current NSF process. Are checks automatically re-deposited? When? How many
times?

b. How and when is the City notified of return items?
Is the bank capable of processing the second presentment as an ACH with a targeted presentment
date? Describe in full. Is the bank currently using ACH for collection of NSF checks (RCK)? How long
has the bank been providing this service?

d. Under RCK or standard processing, how are the NSF and the later ACH matched/reconciled? Does the
bank system cross reference the two transactions in any way?

e. Is the NSF information, image, or occurrence available on-line? When and how? How long is it
available online?

4. Standard Disbursing Services and Commercial Cards

Standard disbursing services for all accounts are required to include the payment of all City payroll checks without
charge upon presentation. The City’s current account structure is described above in the Financial Overview
Section.

The City currently utilizes positive pay services without reconciliation for the General Consolidated Account and it
will be required for all accounts under the proposed contract.

The City is currently using a commercial card program for purchases less than $ 3,000. Only a few restrictions
apply on the cards.

The City also intends to move toward more vendor payments by ACH.

Will all employee checks be cashed without fee on presentment?

Does the bank have any programs designed to help move vendors to ACH?

Describe any consolidated payables (e-payables) programs available?

Does the Depository have a rebate commercial card program available? Discuss the terms of the
rebate program.

a0 oo

5. Positive Pay and Reconciliation
To safeguard against fraudulent checks, payee positive pay is required on all City accounts although only used on
one account currently without reconciliation. The positive pay process should be fully automated and web based.
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Check register information will be transmitted by the City in batch/file form but the City requires the ability to
enter manual checks online into the positive pay files.

Currently the City exports a file to the bank for positive pay but does not use any reconciliation services. The City
does not anticipate use of partial reconciliation services in concert with positive pay under this contract,
dependent upon cost effectiveness.

@ oo

=

Describe the data transmission/transfer requirements and alternatives for computer generated check
runs.

Describe the input process and requirements for individual, manual City checks written. Is input
available online? Provide sample screens.

How can check records be changed or deleted by the City, if necessary?

How is the City to be notified of a positive pay exception?

At what time is exception information reported to the City?

What is the response deadline (what time) for City exception elections?

Are all checks, including those received by the tellers and vault, verified against the positive pay file
before processing? How often is teller information updated?

Describe the partial reconciliation process.

How much flexibility is there for bank systems to interface with existing in-house systems? The City
uses the Incode financial system. Does the bank currently have any other clients using that system?

6. Funds Transfer and Wire Services
The City currently has an average of two outgoing wires and three incoming wire each month along with minimum
(3) internal transfers.

Is wire initiation available online? Describe the process of online wire initiation. Provide a sample of
the input screen for online initiation.

Is online monitoring of wire status available?

Does the bank notify the City of incoming wires? Online? E-mail?

Include a description of security provisions for wire initiation including security levels available or
required for initiation and release.

Is dual authorization required on repetitive and non-repetitive wires?

Is future dating available for both repetitive and non-repetitive wires? How far in advance?

State the bank’s policy on the use of ledger balances for outgoing wires in anticipation of daily
security activity or incoming wires.

7. ACH Services

ACH is currently used for payroll, some fines and fees, and various payments to State agencies and miscellaneous
vendors. ACH is also used for deposits for tax collections and State utility payments. The City requires a pre-
notification on all new addresses.

a. Describe the batch transmission requirements for ACH transactions.

b. Describe the transmission alternatives for individual ACH transactions. Is the City able to initiate
individual ACH transactions on line?

c. Describe what filters and blocks are available on accounts using ACH transactions?

d. Are ACH addenda shown in their entirety on-line and on reports? Does this require an additional EDI
module or service?

e. Isthe originating account debited when the transaction is initiated or on settlement?

f.  What is the bank’s policy on pre-notes? Is the pre-note charged as a standard ACH transaction?

g. Are there any specific ACH reports available on paper or screens on-line? If so, describe.
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8. Safekeeping Services

The City will use safekeeping services for the City account and the Economic Development Account. All City
investments will be made by the City and instructions for clearing and safekeeping will be transmitted on a trade
ticket to the bank by email or fax.

All securities must be cleared on a delivery versus payment (DVP) basis and ownership documented by clearing
confirmations and/or safe-keeping receipts provided within one business day of the transaction. Funds for
investments will be drawn from a designated City or Economic Development DDA account. All coupon payments
and maturities must receive automated same day collected credit on the designated account without requiring any
additional City action.

If the bank utilizes a correspondent bank for safekeeping of City securities, the transactions will be handled
through the depository bank’s systems and shall not require additional interaction by the City with the
correspondent bank. No delay in transactions, wires, or flow of funds will be acceptable under a correspondent
relationship.

The City anticipates in both accounts an average of 12 securities in FRB and/or DTC safekeeping at any one time all
from third party transactions. All fees for clearing and safekeeping must be stipulated on Attachment A.

Is the bank a member of the Federal Reserve and DTC?

b. If used, name the correspondent bank to be used for clearing and safekeeping.
Describe any safekeeping arrangement with a correspondent bank including processing requirements
by the City. No delays or additional transactions are acceptable.

d. Are security transactions available on-line for either origination or monitoring? Describe.

e. What is the deadline for settlement instructions on a cash (same day) settlement? Is there any
charge incurred for late instructions?

f.  Will safekeeping fees be hard dollars or on the analysis?

L

The City may choose to purchase time deposits from the bank but all time deposits will be competitively bid at the
time of purchase.

9. Collateral Requirements

Authorized collateral, as defined below, must be pledged against the total time and demand deposits net of FDIC
insurance with a 102% margin on the collateral maintained daily by the bank. All City requirements, including
those beyond the Texas Public Funds Collateral Act, must be met by the bank. Pledged securities are preferred
and will be given preference over letters of credit.

The proposal must state agreement to the following terms and conditions.

= All collateral pledged to the City must be held in an independent, third party bank outside the bank’s
holding company.

= Acollateral/depository agreement shall be executed designating the custodian and regarding pledged
securities in full compliance with FIRREA requiring a bank resolution.

= All time and demand deposits above FDIC coverage shall be collateralized at a minimum of 102% of
principal plus accrued interest daily.

= The bank shall be responsible for the continuous monitoring and maintaining of collateral at the City’s
required margin levels.

=  Pledged collateral shall be evidenced by original safekeeping receipts/report sent directly to the City
by the custodian within one business day of receipt.

= The City shall receive a monthly report of collateral pledged including description, par, market value
and cusip from the custodian.
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= Substitution rights shall be granted if the bank obtains the City’s prior approval and if substituting
securities are received before previously pledged securities are removed from safekeeping.
= Authorized collateral includes only:

= Obligations of the US Treasury

= Obligations of US Government agencies and instrumentalities including mortgage
backed securities which pass the bank test.

= Bonds of any state or its subdivisions if rated A or better by two nationally
recognized rating agencies.

= FHLB Letters of Credit

a. State the bank’s acceptance of or exceptions to the collateral conditions above. State exceptions
clearly and succinctly.

b. Does the bank propose any collateral charges? If so, under what conditions are they charged and
how is the charge applied?

c. Provide the bank’s collateral agreement for review.

10. Account Analysis

Monthly account analysis reports must be provided for each account and on a relationship basis. The bank may
direct debit the designated account for fees due after approval by the City if compensation is being calculated on a
fee basis.

A complete account analysis will be required monthly regardless of the payment basis.

a. Provide a sample account analysis including calculation bases.
b. When is the analysis available each month: on-line and paper?

11. Monthly Statements

The bank must provide monthly account statements on all accounts with complete supporting documentation. All
accounts must be on a calendar monthly cycle and statements received on a timely basis. Timeliness of
statements is critical and non-performance will be grounds for termination of contract.

a. Provide a sample monthly statement.

b. When are monthly statements available each month: online and paper form? If online, when and
how long are statements retained online?

c. Are the statements on the monthly imaged CD-Rom?

d. Are paper statements also sent to the City if available online?

12. Overdrafts

Every effort will be made to eliminate intra-day and inter-day overdrafts. However, because this situation may
arise, state the bank’s policy regarding account and total account overdraft policy and detail rates and fees, if any,
to be charged on a per event or per account basis.
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a. Are all accounts aggregated for overdraft calculation purposes?
b. State the fee charged per overdraft occurrence.
c. State the rate basis for intra-day and inter-day overdrafts.

13. Stop Payments
The City rarely has stop pays but requires the continuation of online service.

What are the options available for stop pays periods and renewal stop pays?

How is a stop pay renewed/extended?

What is the deadline for same day action on stop pays?

Can stop pay orders be initiated on-line? Is there any paper follow-up document required?
What information on current and expiring stop pays is available on-line?

P oo oo

14. Company Banking
The City is interested in giving its employees the opportunity for enhanced banking services.

a. Does the bank have a banking services program available for City employees?
b. List services provided under this program with applicable discounts or fees to the City or employee.
c. s availability of the program based on use of direct deposit or City employment?

15. Additional Services

If the banks have additional services (such as e-payables and e-receivables) which may be of enhanced value or
interest to the City they should be fully described in this section. Any service presented should have all associated
costs detailed on Attachment A.

VII. OPTIONAL SERVICES

The City is interested in the availability and costs of additional services which could be
implemented during the contract period. These services are not required.

1. Purchasing Cards

The City may consider use of a purchasing card program during the contract period. Cards would be assigned to
our employees for defined use. The cards must be able to restrict use by product code and provide for spending
limitations.

a. What card platforms does the Depository support (MasterCard, Visa)? Does the Depository use a
third-party processor?

b. What, if any, information is available online? When? Describe data download and integration
capabilities. Describe reporting capabilities.

c.  What client support is available? How is it provided?

d. Describe the diverse parameters and restrictions available for the card control. How many access
levels are available?

e. Discuss settlement and corporate liability terms. Include information on Depository support for the
program and Depository experience, settlement terms on payment, security procedures, and license
requirements. How will we receive billing?
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f.  Describe how cards are issued, deleted, or replaced. How does the Depository handle lost or stolen
cards?
g. Provide three comparable references for the service.

VIiL. REQUIRED SERVICES — MERCHANT SERVICES

Merchant services are considered to be an integral part of the depository contract. The City currently has eight (8)
merchant accounts (which may be reduced to five accounts during the contract period) as detailed by activity on
ATTACHMENT C. The City accepts Visa and MasterCard as well as debit cards and accept the cards as POS and
online but the equipment cannot accept a PIN number.

1. Firm Stability and Background
a) Describe the Proposer’s background as a merchant services provider. Are the merchant services provided
directly by the Proposing depository or as a joint venture with another vendor/acquirer? If a third party
acquirer/provider is used, describe the nature of the business relationship.
b) Describe your organizational structure especially as it applies to service provision and merchant services
customer service.
2. Firm Competitive Position and Future Commitment to Providing Services
a) What major changes do you see occurring in merchant services in the next five years? What are the plans
to help your customers move to new technologies? What approach is the firm taking in the development
of new services?
3. References and Current Client Base
a) Specify the category and number of customers for which the Proposer is currently providing card
processing services. What was the total transaction count and dollar amount processed for 2014?
b) What is the daily average number of transactions currently processed? What is the maximum daily
processing capacity?
c) Where are the processing centers? |s the processing structure designed for redundancy to address
disaster situations?
d) Provide the names, email addresses and phone numbers of three public references with comparable
volumes and communication capabilities who are currently using the card processing services. Select a
mix of long-standing and recently acquired customers.
4. Relationship Representatives
a) Describe the relationship management team that will service the account, as well as their functional
responsibilities and their position in the overall firm. Will there be local representation?
e) How often will the representative normally meet with the City to assure that it is receiving the lowest
discount/interchange rates and prevent downgrades?
5. Card Acceptance/Interface Processing
a) Does the Proposer support all major payment types, debit cards, gift cards, corporate cards, and other
emerging options? Does support vary for any of these?
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b)

Describe the hardware necessary for acceptance of credit and debit cards (a) with card present and (b)
card not present, (c) using an IVR application, (d) via e-Commerce (internet), and (e) pin-based debit.
What equipment are your recommending or requiring for the System? Does the Proposer provide the
equipment on a lease or purchase basis? Describe the equipment maintenance plan? What is the turn
around time on repairs/substitutions?

Describe the software necessary for acceptance of credit and debit cards (a) with card present and (b)
card not present, (c) using an IVR application, (d) via e-Commerce (internet) and (e) pin-based debit.
Describe the interface requirements and all compatibility issues.

d) Describe the process to add additional third party gateways. (The City is currently adding Bridgepay.)
e) What supplies will be provided with a maintenance contract, if applicable?
6. Authorization Processing

a) Does the Proposer maintain direct authorization and settlement links to the various card organizations, or
utilize a third party network for authorizations? Describe your configurations. Is your firm introducing to
a direct processor or is it the direct processor?

b) Do merchants incur any monthly access fee to connect to the authorization network?

C) Provide average response times for dial and lease-line authorization methods for both peak and normal
periods.

7. Settlement Processing

a) Describe the settlement process workflow for all parties explaining any differences by card type.

b) Provide a funds availability schedule by card type. Is all funding next day? Describe. Is any expedited
funding available?

c) What is the cut-off time that sales transactions can be transmitted to meet settlement times?

d) Do you allow for multiple settlement accounts by merchant?

e) Are settlement amounts listed separately on the bank statement or will they appear as one daily sum?
What level of detail is available? Will Saturday and Sunday activity be combined into Monday activity?

f)  Are settlements on gross amount and fees charged monthly?

8. Ticket Retrieval and Chargebacks

a) Describe the ticket retrieval request process along with turn around times. Is this accomplished totally
electronically? Does the firm support document imaging other than facsimile for transmission of or
response to a retrieval request?

b) What response times and process is required for ticket retrieval?

c) Define the chargeback cycle. What percentage of chargebacks is currently handled without merchant
involvement? Does the firm have a standard rule-based logic to facilitate dispute resolution processing?

d) Will the firm provide a designated contact person or a department to help manage chargebacks
specifically?

e) Does the firm have the capability to archive, retrieve transaction information, including signatures for
bankcard transactions and non-bank card transactions? What information is stored and for what period
of time? What system is available to the merchant to enable retrieval of this information online?

9. Debit Card Processing

a) Does the firm support BIN (Bank Information Number) file management to differentiate between debit
and credit card transactions?

b) Describe the debit card processing capabilities.

c) Are debit card transactions routed automatically to the lowest cost network?
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10. Technical System Capabilities
a) Describe the processing platforms pertinent to the recommended solutions.
b) What is the process for handling test transactions? Are test cards provided and if so, what types?
c) How far back are transactions verified with AVS? Describe the process.
d) Is data imaging (e.g., signature capture) available? If so, describe.
e) Isthe firm EMV compatible and able to process smart card transactions?
f)  Does the firm have virtual terminal capabilities? If so, describe.

11. Security
a) How are PCl compliance initiatives handled? How do you qualify merchants?
b) How are clients made aware of new PCl initiatives and general information?
c) What PCl training is available? Are there charges for these services?

12. Information Reporting

a) Describe all reports available and the software used to receive and view reports. Provide an overview of
reporting cycles, procedures, and capabilities. Provide a sample of each detail and summary report
available or a link to sample reports online. Are all reports available online?

b) What is the standard delivery time frame for reports and statements?

c) Is historical information regarding sales, refunds, and chargebacks maintained in a database for access by
the merchant?

d) Describe how multiple merchant numbers are reported and the flexibility afforded the merchant for
customizing the reports. Can the City “roll up” specific groups for reporting independent of other groups?

13. Implementation
a) Describe the merchant training process with regard to (a) new merchant training or re-training from a
prior processor and (b) ongoing training (e.g., courses offered, frequency, location, and cost).
b) After initial implementation, how are new merchant accounts established? How long is that process?
c) How are updates of PCl and industry-related rules or regulatory changes distributed?
d) Isthere any newsletter covering industry issues, rules, and regulations provided? How often? Provide the
latest copy.

14. Customer Service
a) Is customer service available 24/7? How is it provided? Are there any charges?
b) Describe the promotional support you provide (e.g., signs, supplies, funds for specific purposes,
advertising allowance). Is there any cost for this support?
c) Does the firm have scheduled periodic meetings with customers to review the service?

15. Pricing and Contracts

a) Describe the firm’s overall pricing structure. Is the firm offering a fixed cost plus surcharges fee or an
interchange plus fee?

b) List all of the firm’s possible “non-qualified surcharges” categories (such as reward card fees, etc.) The
fees for these are to be included on Attachment A.

c¢) When are discount fees deducted from the DDA account? Are discount fees calculated on gross or net
sales?

d) Are order charge slips, signs, imprinters and other supplies available? How are the orders handled? What
is the normal shipping time?

e) Provide a copy of the anticipated applications and contract to be signed.

City of Tomball, Texas 17
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A B O P Q
1 ATTACHMENT A
2 CITY OF TOMBALL, TX Please price any fee that is required by your institution to provide
3 2015 the service regardless of whether a volume is noted. These prices should reflect
4 the total costs which would be charged by your institution.
5 If fees are found on attachments, place the attachments behind this Attachment A in your pr
6 Month to month historical volumes are found on the hidden columns C-H.
7
8
9 Avg. Proposed Bank Explanatory
10 Service Unit Basis Mo Vol. Bank Notes, if applicable
11 |Account Services Fee
12 |Average Ledger Balance 2,407,103
13 |FDIC Regulatory Fee bps.
14
15 |Account Maintenance Per account 6
16 |ZBA Monthly Maintenance Per account 1
17 | ZBA Master Account Per account 1
18 | ZBA Subsidiary Accounts Per account
19 | ZBA Account Transfers Per item
20 | Deposit Processing - Teller OTC Per deposit
21 |Debits Posted Per item 49
22 |Credits Posted Per item 72
23 [DDA Checks Paid Per item 236
24 |Branch Credits Posted Per item
25 |Online Statement Monthly Maintenance Per account 4
26 |DDA Statements - Paper Per item
27 |Check Photocopy Retrieval Per item
28 |Interest Expense Per item
29 |Audit Confirmation Per item
30 |DDA Statement Paper Per item 4
31 [Check Cashing Non-Account Holder Per item 2
32 |Automated Services - Balance & Detail
33 |Account Maintenance Fee with 45 day history Per account
34 Prior Day Balance Reporting Per account/month
35 Prior day Detail Per item
36 Intra-day Reporting Per account/overall
37 Intra-day Detail Per item
38 |Transfer Item Per item
39 |System Account Transfer Fee Per item
40 |Detail item fee -Transactions Loaded Per item
41 [System Special Report Fee/Statements Per item
42 [System Recon Reports/Statements Per item
43 |PWS Statements (online statements) Per item
44 |Online Statement Subscription Per account 4
45 |Online Statement Subscription Per item 709
46 [Online Image View <90 days item Per item 3
47 |Online Image View >90 days item Per item 2
48 |Online Search Per item 12
49 [Online Prior Day Subscription Mo Maintenance Per account 4
50 |Online Prior Day Items Loaded Per item 713
51 |Online Event Messaging Service Per account 90
52 |Online Prior Day Exp Description Per item 10
53
54
55 |Deposits
56 | Items Deposited Per deposit
57 |Credit Posted OTC Branch Deposit Per deposit 106
58 |Deposited Checks Per item 3
59 |Deposited Checks On-Us Per item 2
60 [Transit Clearing Per item
61| Encoding Charge Per item
62 |Deposit Inmediate Verification Branch Per item
63 |Deposit Post Verification Branch Per item
64 |Deposit Corrections Per item
65 | Night Drop Per item 121
66 | Coin Deposit Per deposit
67 |Change Order /$1 Branch Per $1 2
68 [Currency Order /$1 Branch Per $1 260
Page 1 of 3

Page 77 of 137




A B | O P Q
9 Avg. Proposed Bank Explanatory

10 Service Unit Basis Mo Vol. Bank Notes, if applicable

69 |Cash deposit /$1 verified at Teller Per $1 54,699

70 |Branch Deposit Adjustment Per item

71| Currency Deposit Per deposit

72 Currency Deposit Per item

73 Strapped currency furnished Per item

74

75 | Special Handling - Base Charge or ltem

76 |Return Item Chargeback Per item 2

77 |Return Iltem Redeposited Per item 3

78 | Return Item - Per item Per item

79

80 [Return Fax Copy

81 |Online Return Item Subscription Per account 1

82 |Online Return Item Subscription Per item 5

83

84

85

86

87 |Image Group One (mailed bank statement) Per item

88 [Image Group Two Per item

89

90 [Remote Deposit Services

91

92

93 |Remote deposit CR posted Per item 100

94 |Remote deposit item - On-Us Per item 337

95 |Remote deposit item - Off-Us Per item 1,620

96

97 |Commercial Card

98 [Commercial Card Program Maintenance Per account 1

99 |[Commercial Card CCER Monthly Maintenance Per account 1

100|Commercial Card Issuance Per item 3

101|Commercial Card Transaction Per item 340

102

103

104

105|ACH Processing

106|ACH Monthly Maintenance Per account 2

107|ACH Online Subscription Per account 10

108|ACH Online Subscription Per item 121

109|ACH Online Return Subscription Per account 7

110|ACH Online Return Subscription Per item 5

111|Electronic Credits Posted Per item 245

112|ACH One-Day Item Per item 305

113|ACH Two-Day ltem Per item 579

114|ACH Same Day Item Per item 9

115|ACH Originated Addenda Record Per item 14

116|ACH Origination Reject Data File Per item 1

117|ACH Received Item Per item 58

118|ACH Payments Online Batch Release Per item/file 12

119|ACH Transmission Charge Per item 7

120|ACH return Item Transmission Advice Per file 4

121|ACH Delete Item Per month 1

122|ACH Exception Process-Duplicate File Per month 2

123|ACH Reversal Per item 1

124|ACH Payments One Day Item Per item 20

125|ACH Payment Two Day Item Per item 19

126|ACH Payments Set Up Fee Per item 3

127|ACH Payments Monthly Maintenance Per account 5

128|ACH Online Fraud Filter Review Mo Maintenance Per account 3

129|ACH Online Fraud Filter Stop Mo Maintenance Per account 1

130|ACH Online Fraud Filter Review ltem Per item 2

131|ACH NOC - Transmission Advice Per item 1

132|ACH NOC Transmission Advice On-Us Per item Per item 1

133|Positive Pay

134|Positive Pay Only (no Recon) Mo. Maintenance Per account ‘ 1
Page 2 of 3
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9 Avg. Proposed Bank Explanatory
10 Service Unit Basis Mo Vol. Bank Notes, if applicable
135|Payee Validation Standard Item Per item 266
136|Positive Pay Only Item Per item 272
137|Positive Pay Only - Checks Paid Per item 256
138|Positive Pay Exception - Online Image Per item 14
139|Positive Pay Exception Check Returned Per item 2
140]|Positive Pay Exceptions Per item 15
141| Check Exception Return Per item
142| Issue input without Recon Per item
143| Transmission Per item
144| Input File Transmittal Report Per item
145|Data Entry Manual
146|Reconciliation
147| Monthly Maintenance (Base) Fee* Per Month
148| Monthly Sort & List Maintenance Per item
149| Serial Sort and List Per item
150| Partial Recon Monthly Maintenance Per item
151]  ARP Checks Paid Partial Per item
152 Partial Recon with positive pay Per item
153| Transmissions Per Transmission
154| Transmission Detail Per item
155|ARP Aged Issue Records on file Per item 1,107
156/|Stop Pays
157|Stop Pay - Maintenance Online Per month
158|Stop Pays -Auto Renewal Per item 3
159|Stop Pay - Online Per item 2
160
161|Wire Transfers
162|Wire Detail Report Subscription Per account 3
163|Wire Detail Report Subscription Per item 7
164|Wire Security Mo Maintenance Per account 2
165|Wire Monthly DDA Base Voice Per item 8
166|Wire Security PIN Mo Maintenance Per item 2
167|Wire In - Domestic Per item 3
168|Wire Out - Domestic - Online Per item 2
169|Wire Transfer Book Transfer - Online Per item 3
170
171|Safekeeping (City and Economic Development)
172| Monthly Maintenance Custody Per month
173| Clearing Fees Per item
174 FRB Per item
175 DTC Per item
176| Securities Received/ Del - DVP Per item
177| Safekeeping Fees Per item
178 FRB Per item
179 DTC Per item
180]| Custody per $1 million BE Per $10M
181| Custody Fixed Income Per item
182| Income Collection to DDA Per item
183| Income Collection - Coupons Per item
184| Income Collection - Maturities Per item
185
186
Page 3 of 3
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Bank Name

ATTACHMENT B - HISTORICAL RATES
CITY OF TOMBALL, TEXAS - 2015

Earnings Credit Rate (ECR)

Month/Year Rate Notes, if applicable
Nov-14 0.000%
Dec-14 0.000%
Jan-15 0.000%
Feb-15 0.000%
Mar-15 0.000%
Apr-15 0.000%
May-15 0.000%
Jun-15 0.000%
Jul-15 0.000%
Aug-15 0.000%
Sep-15 0.000%
Oct-15 0.000%

0.00%
Interest Bearing Accounts

Month/Year Rate Notes, if applicable
Nov-14 0.000%
Dec-14 0.000%
Jan-15 0.000%
Feb-15 0.000%
Mar-15 0.000%
Apr-15 0.000%
May-15 0.000%
Jun-15 0.000%
Jul-15 0.000%
Aug-15 0.000%
Sep-15 0.000%
Oct-15 0.000%

0.00%
Money Market Accounts

Month/Year Rate Notes, if applicable
Nov-14 0.000%
Dec-14 0.000%
Jan-15 0.000%
Feb-15 0.000%
Mar-15 0.000%
Apr-15 0.000%
May-15 0.000%
Jun-15 0.000%
Jul-15 0.000%
Aug-15 0.000%
Sep-15 0.000%
Oct-15 0.000%

0.00%
Sweep Alternative(s)

Month/Year Rate Notes, if applicable
Nov-14 0.000%
Dec-14 0.000%
Jan-15 0.000%
Feb-15 0.000%
Mar-15 0.000%
Apr-15 0.000%
May-15 0.000%
Jun-15 0.000%
Jul-15 0.000%
Aug-15 0.000%
Sep-15 0.000%
Oct-15 0.000%

0.00%
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CITY OF TOMBALL

MONTH

Oct-14
Nov-14
Dec-14
Jan-15
Feb-15
Mar-15
Apr-15
May-15
Jun-15
Jul-15
Aug-15
Sep-15

Averages

MERCHANT SERVICES PROCESSING HISTORY Eight (8) Merchant IDs
MC VISA
Avg Tkt Items Amount Avg Tkt Items Amount
230.25 535 123,182.84 141.22 1,089 153,786.91
244.50 486 118,827.60 161.82 1,102 178,323.78
238.97 503 120,202.56 152.45 1,147 174,864.43
263.54 528 139,150.69 155.73 1,284 199,951.15
293.47 563 165,255.05 172.10 1,161 199,804.76
272.95 533 145,481.30 159.43 1,108 176,644.27
186.59 532 99,268.25 149.11 1,246 185,785.95
263.50 563 148,348.03 127.43 1,402 178,656.25
193.76 501 97,076.23 115.30 1,068 123,136.97
205.16 559 114,681.83 136.26 1,302 177,410.81
181.92 531 96,599.07 124.43 1,193 148,443.69
251.29 573 143,992.01 146.50 1,288 188,696.34
235.49 533.92 126,005.46 | 145.15 1,199.17 173,792.11
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Use this form to complete exactly what would be
charged the City on any credit card transaction. Do not
include any card pass-through fees. Specify the

unit for the charge (merchant or relationship.)

Program Specifications

ATTACHMENT D

CITY OF TOMBALL, TEXAS
MERCHANT SERVICES FEE PRICING TERMS

Credit Card Volume - Annual 10/14 - 9/15

$3,597,571

Average Transaction Size

MC = $235.49 and Visa $145.15

Number of Locations

8

Communications Method

Dial/IPN/Frame Relay

Gateway

Authorize.Net VPOS/Authorize.net/BridgePay

Pricing Option

Interchange Plus

Credit Card Transaction (Processing ) Fee Specify Unit

Visa

MasterCard

Discover

AMEX

Other Processing Fees (SS or %%) Specify Unit
Set-Up Fee
Monthly Minimum Processing Fee
Monthly Service Fee (per merchant location)
Monthly Internet Service Fee (per internet location)
Statement Billing Fee
Annual Fee
Chargeback Fee
ACH Charges
ACH Reject Fee
Voice Authorization Fee
Authorization Fee -
Authorization Fee - AMEX Credit and Prepaid
Authorization Fee - Gift Cards
Non-bank card Authorization
Non-bank card Capture Fee
Address Verification - Electronic Service Fee
Annual PCI Compliance Support Fee
PCI Compliance Service Program Fee
Non-validation PCI Compliance Fee
Foreign Handling Fee (AMEX and Discover)
Non-bank authorization (AMEX and Discover)
Non-bank Capture Fee (AMEX and Discover)
Online Reporting Fees
Online Reporting
Statement Billing Fee - Per month
Provide an actual example of typical fees to be applied to the three situations
below applying the best governmental rates from the card associations.
Fee for a $100.00 transaction. Fee
List fees applicable to provider only - not card company.
Transaction (Processing) Fee
Fee for a $1,000.00 transaction. Fee

List fees applicable to provider only - not card company.

Transaction (Processing) Fee
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LOCAL GOVERNMENT CODE CHAPTER 105. DEPOSITORIES FOR MUNICIPAL ... Page 1 of 13

LOCAL GOVERNMENT CODE
TITLE 4. FINANCES
SUBTITLE A. MUNICIPAL FINANCES
CHAPTER 105. DEPOSITORIES FOR MUNICIPAL FUNDS
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 105.001. DEFINITIONS. In this chapter:

(1) "Bank" means a state bank or a national bank that has
its main office or a branch office in this state.

(2) "Credit union”" means a state credit union or federal
credit union domiciled in this state.

(3) "Demand deposit" means a deposit of funds that may be
withdrawn on the demand of the depositor.

(4) "Depository" means the bank, credit union, or savings
association selected by the municipality to provide depository
services.

(5) "Time deposit" means a deposit of funds subject to a
contract between the depositor and the depository under which the
depositor may not withdraw any of the funds by check or by another
manner until the expiration of a certain period following written
notice of the depositor's intent to withdraw the funds.

(6) "Depository services" means the receipt and
disbursement of funds by a depository in accordance with the terms
of a depository services contract.

(7) "Depository services contract” means a contract
executed by a municipality and a depository containing terms and
conditions relating to the depository services to be provided by the
depository.

(8) '"Designated officer™ means the treasurer of a
municipality or other officer of the municipality so designated by
the governing body of a municipality.

(9) "Federal credit union" means a credit union organized
under the Federal Credit Union Act (12 U.S.C. Section 1751 et seq.).
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LOCAL GOVERNMENT CODE CHAPTER 105. DEPOSITORIES FOR MUNICIPAL ... Page 2 of 13

(10) "Federal savings association" means a savings and
loan association or a savings bank organized under federal law.

(11) "National bank" means a banking corporation organized
under the provisions of 12 U.S.C. Section 21.

(12) "Savings association” means a savings association or
savings bank organized under the laws of this state, another state,

or federal law that has its main office or a branch office in this

state.
Text of subsec. (13) as amended by Acts 1999, 76th Leg., ch. 62,
Sec. 7.79
(13) "State bank" has the meaning assigned by Section

31.002(a), Finance Code.
Text of subsec. (13) as amended by Acts 1999, 76th Leg., ch. 344,

Sec. 5.008
(13) "State bank" means a bank organized under the laws of
this state or another state.
(14) "State credit union" means a credit union organized
under Subtitle D, Title 3, Finance Code.
(15) "State savings association™ means any savings and

loan association or savings bank organized under the laws of this

state.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993; Acts
1995, 74th Leg., ch. 914, Sec. 9, eff. Sept. 1, 1995; Acts 1999,
76th Leg., ch. 62, Sec. 7.79, eff. Sept. 1, 1999; Acts 1999, 76th
Leg., ch. 344, Sec. 5.008, eff. Sept. 1, 1999.

Sec. 105.002. FUNDS AFFECTED. This chapter applies to the
funds, including school funds, of any municipality or any department

or agency of the municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER B. ESTABLISHMENT OF DEPOSITORY
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LOCAL GOVERNMENT CODE CHAPTER 105. DEPOSITORIES FOR MUNICIPAL ... Page 3 of 13

Sec. 105.011. DEPOSITORY AUTHORIZED. (a) Before awarding a
depository services contract to a depository, the governing body of
a municipality shall receive applications for the performance of
depository services from one or more banks, credit unions, or
savings associations.

(b) The governing body may consider the application of a bank,
credit union, or savings association that is not doing business
within the municipality if:

(1) the bank, credit union, or savings association
maintains a place of business within the state and offers within the
state the services required by the depository services contract;
and

(2) the governing body, prior to giving the notice
required by Section 105.012, has adopted a written policy expressly
permitting the consideration of applications received by the
municipality from a bank, credit union, or savings association that
is not doing business within the municipality, after taking into
consideration what is in the best interest of the municipality in
establishing a depository.

(c) The designated officer shall request, receive, and review
applications for the performance of depository services. The
designated officer shall present the specifications of each

application to the governing body who will then select a depository.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1989, 71lst Leg., ch. 1, Sec. 1l4(a), eff. Aug. 28, 1989;
Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993.

Sec. 105.012. NOTICE. (a) The designated officer shall give
notice to banks, credit unions, and savings associations requesting
the submission of applications for the performance of depository
services.

(b) The notice must contain:

(1) the name and address of the designated officer
receiving the applications;
(2) the date and time the applications are to be received

by the designated officer; and
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LOCAL GOVERNMENT CODE CHAPTER 105. DEPOSITORIES FOR MUNICIPAL ... Page 4 of 13

(3) the date, time, and place the governing body of the
municipality will consider the selection of one or more
depositories.

(c) Notice of the request shall be published at least once no
later than 21 days prior to the deadline for receipt of applications
for depository services contracts (i) in a newspaper of general
circulation in the municipality and (ii) in a financial publication
of general circulation published within this state; provided, that
the notice required by clause (ii) shall not be required if the
governing body has not adopted the written policy described in
Section 105.011.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993.

Sec. 105.013. APPLICATION. The designated officer may not
consider an application if it is received after the date specified

in the notice for receiving applications by the designated officer.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993.

Sec. 105.014. REVIEW OF APPLICATIONS. In reviewing the
applications, the designated officer shall consider the terms and
conditions for the performance of depository services, including the
type and cost of services to be provided to the municipality,
consistent with any policy guidelines adopted by the governing body

regarding the selection of one or more depositories.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993.

Sec. 105.015. SELECTION OF DEPOSITORY. (a) The governing
body of a municipality may authorize the designated officer to
execute on the municipality's behalf one or more depository services
contracts.

(b) The governing body may reject any of the applications and

readvertise if all applications are rejected.
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LOCAL GOVERNMENT CODE CHAPTER 105. DEPOSITORIES FOR MUNICIPAL ... Page 5 of 13

(c) The conflict of interests provisions of Section 131.903

apply to the selection of the depositories.

Added by Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Renumbered from Sec. 105.014 and amended by Acts 1993, 73rd Leg.,
ch. 234, Sec. 1, eff. Sept. 1, 1993. BAmended by Acts 1993, 73rd
Leg., ch. 268, Sec. 25, eff. Sept. 1, 1993.

Sec. 105.016. DESIGNATION OF DEPOSITORY. (a) The governing
body shall designate, by an order recorded in its minutes, the bank,
credit union, or savings assoclation to serve as a depository for
the municipality's funds.

(b) If a bank, credit union, or savings association selected
as a municipal depository does not provide security by the deadline
prescribed by Section 105.031, the selection of the bank, credit
union, or savings association as a depository is void, and the
governing body may consider the application it deems to be the next

most advantageous depository services application.

Added by Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Renumbered from Sec. 105.015 and amended by Acts 1993, 73rd Leg.,
ch. 234, Sec. 1, eff. Sept. 1, 1993.

Sec. 105.017. TERM OF DEPOSITORY CONTRACT. A municipality may
approve, execute, and deliver any depository services contract whose
term does not exceed five years. The depository services contract
may only contain terms and conditions approved by the governing body

of the municipality.

Added by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993.

Sec. 105.018. ADDITIONAL SERVICES. In addition to depository
services, a municipality may contract with financial institutions,
including banks, credit unions, and savings associations, for
additional financial services under a separate contract if the
governing body of the municipality determines that additional
financial services are necessary in the administration, collection,

investment, and transfer of municipal funds.
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LOCAL GOVERNMENT CODE CHAPTER 105. DEPOSITORIES FOR MUNICIPAL ... Page 6 of 13

Added by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER C. SECURITY FOR FUNDS HELD BY DEPOSITORY

Sec. 105.031. QUALIFICATION AS DEPOSITORY. (a) The bank or
savings association, to qualify as a municipal depository, must, not
later than five days before the commencement of the term of the
depository services contract, provide security for the municipal
funds to be deposited in accordance with the terms of the depository
services contract.

(b) Chapter 2257, Government Code governs the type, level,
substitution, possession, release, and method of valuation of the
security necessary to secure the deposit of municipal funds.

(¢) Repealed by Acts 2001, 77th Leg., ch. 402, Sec. 20(a),
eff. Sept. 1, 2001.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993; Acts
1995, 74th Leg., ch. 76, Sec. 5.95(12), eff. Sept. 1, 1995; Acts
2001, 77th Leg., ch. 402, Sec. 20(a), eff. Sept. 1, 2001.

Sec. 105.033. SURETY BOND. (a) One or more bonds issued and
executed by one or more solvent surety companies authorized to do
business in this state, payable to the municipality and filed with
the secretary and the designated officer of the municipality,
qualify as security under this subchapter if the bonds are approved
by the governing body.

(b) After the governing body approves a surety bond, it shall
be filed with the secretary and the designated officer of the

municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993.

Sec. 105.034. CONDITIONS TO ACTING AS DEPOSITORY. (a) The
depository shall:
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LOCAL GOVERNMENT CODE CHAPTER 105. DEPOSITORIES FOR MUNICIPAL ... Page 7 of 13

(1) keep the municipal funds covered by the depository
services contract;

(2) perform all duties and obligations imposed on the
depository by law and under the depository services contract;

(3) pay on presentation all checks drawn and properly
payable on a demand deposit account with the depository;

(4) pay all transfers properly payable as directed by a
designated officer;

(5) provide and maintain security at the level required by
the provisions of Chapter 2257, Government Code; and

(6) account for the municipal funds as required by law.

(b) Any suit brought in connection with a depository services

contract must be tried in the county in which the city hall of the

municipality is located.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993; Acts
1995, 74th Leg., ch. 76, Sec. 5.95(12), eff. Sept. 1, 1995.

SUBCHAPTER D. MAINTENANCE AND MODIFICATION OF SECURITY

Sec. 105.051. MAINTENANCE OF SECURITY. (a) A depository
services contract shall contain terms and conditions relating to the
possession, substitution, or release of security, including:

(1) requiring the depository to execute a new bond or
pledge additional securities for the deposit of municipal funds;

(2) substituting one security for another;

(3) releasing securities pledged by a depository in excess
of the amount required by this chapter:;

(4) the time period in which such addition, substitution,
or release of security by a depository may occur; and

(5) other matters relating to the possession,
substitution, or release of security the municipality considers
necessary for its protection.

(b) If a depository fails for any reason to comply with the
requirements governing the possession, substitution, or release of
security, the governing body may select a new depository in the

manner provided in this chapter.
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LOCAL GOVERNMENT CODE CHAPTER 105. DEPOSITORIES FOR MUNICIPAL ... Page 8 of 13

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993.

Sec. 105.053. SOLVENCY OF SURETY COMPANY AND ADEQUACY OF
SECURITIES. At any time the governing body of the municipality
considers it necessary for the protection of the municipality, the
governing body may direct the designated officer to investigate the
solvency of a surety company that issues a bond on behalf of a
municipal depository or investigate the value of securities pledged

by a depository to secure municipal funds.

Added by Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Renumbered from Sec. 105.056 and amended by Acts 1993, 73rd Leg.,
ch. 234, Sec. 1, eff. Sept. 1, 1993.

Sec. 105.054. SURRENDER OF INTEREST ON SECURITIES. Except as
provided for in the collateral policies of the municipality adopted
in accordance with Chapter 2257, Government Code, on request of a
municipal depository, the municipality shall surrender, when due,
interest coupons or other evidence of interest on securities
deposited by the depository with the governing body if the
securities remaining pledged by the depository are adequate to meet

the requirements of this chapter and of the governing body.

Added by Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Renumbered from Sec. 105.057 and amended by Acts 1993, 73rd Leg.,
ch. 234, Sec. 1, eff. Sept. 1, 1993. BAmended by Acts 1995, 74th
Leg., ch. 76, Sec. 5.95(12), eff. Sept. 1, 1995.

SUBCHAPTER E. DEPOSITORY ACCOUNTS

Sec. 105.071. CHARACTER AND AMOUNT OF DEPOSITS. (a) The
governing body of the municipality may determine and designate in
the depository services contract the character and amount of
municipal funds that will be demand deposits. However, the

municipality has the right to maintain other investments of
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LOCAL GOVERNMENT CODE CHAPTER 105. DEPOSITORIES FOR MUNICIPAL ... Page 9 of 13

municipal funds in accordance with the investment policy adopted by
the municipality.

(b) The designated officer may contract with a depository for
interest on time deposits, including, without limitation,
certificates of deposit, at any legal rate under federal or state

law, rule, or regulation.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993.

Sec. 105.072. INVESTMENTS. The provisions of Chapter 810,
Acts of the 66th Legislature, Regular Session, 1979 (Article 4413
(34c), Vernon's Texas Civil Statutes), and Subchapter A, Chapter
2256, Government Code shall govern the investment of municipal

funds.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993; Acts
1995, 74th Leg., ch. 76, Sec. 5.95(11), eff. Sept. 1, 1995.

Sec. 105.073. DEPOSIT OF FUNDS. Not later than 60 days from

the date the governing body of the municipality designates a
depository in accordance with the provisions of Section 105.016, the
designated officer of the municipality shall transfer to the
depository all the municipal funds covered by the depository
services contract under the control of the designated officer. The
designated officer of the municipality shall as soon as practicable
also deposit in the depository to the credit of the municipality any
money covered by the depository services contract received after the

depository is designated.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993.

Sec. 105.074. PAYMENT OF FUNDS. (a) The funds of the
municipality may be paid out of a depository only at the direction

of a designated officer.
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LOCAL GOVERNMENT CODE CHAPTER 105. DEPOSITORIES FOR MUNICIPA... Page 10 of 13

(b) Except as provided in Subsection (g), a designated officer
may draw a check on a depository only on a warrant signed by the
mayor and attested by the secretary of the municipality.

(c) If there is sufficient money in a fund in a depository
against which the proper authority has drawn a warrant, the
designated officer on presentation of the warrant shall draw a check
on the depository in favor of the legal holder of the warrant,
retain the warrant, and charge the warrant against the fund on which
it is drawn. The designated officer may not draw a warrant on a
fund in a depository unless the fund has sufficient money to pay the
warrant.

(d) A designated officer may not draw a check on any funds
designated in the depository services contract as time deposits
until notice has been given and the notice period has expired under
the terms of the contract with the depository.

(e) The mayor and secretary of the municipality may not draw a
warrant on a special fund in a depository or under the control of
the designated officer that was created to pay the bonded
indebtedness of the municipality other than to pay the principal of
or interest on the indebtedness or to invest the fund as provided by
law.

(f) The designated officer may not pay or draw a check to pay
money out of a special fund that was created to pay the bonded
indebtedness of the municipality other than to pay the principal of
or interest on the indebtedness or to invest the fund as provided by
law.

(g) Notwithstanding the provisions of Subsections (b) through
(f), the governing body of a municipality may adopt procedures:

(1) governing the method by which the designated officer
is authorized to direct payments from the funds of the municipality
on deposit with a depository;

(2) governing the method of payment of obligations of the
municipality, including payment by check, draft, wire transfer, or
other method of payment mutually acceptable to the municipality and
the depository; and

(3) the governing body determines are necessary to ensure

the safety and integrity of the payment process.
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LOCAL GOVERNMENT CODE CHAPTER 105. DEPOSITORIES FOR MUNICIPA... Page 11 of 13

(h) If a municipality adopts procedures in accordance with
Subsection (g), a copy of the adopted procedures shall be filed with
the depository. The designated officer and the depository shall
agree upon record-keeping safeguards and other measures necessary to
ensure the safety and integrity of the payment process. The
safeguards must be approved by the governing body of the
municipality if the governing body finds that the safeguards are
consistent with and do not contravene the procedures adopted under

Subsection (qg).

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993.

Sec. 105.075. CHECKS PAYABLE AT DEPOSITORY. Checks drawn by
the treasurer of the municipality against municipal funds on deposit
are payable by the depository at its place of business in the

municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993.

Sec. 105.076. DEBTS PAYABLE OTHER THAN AT MUNICIPAL TREASURY.
The governing body of the municipality may direct the designated
officer to withdraw from a depository and deposit money sufficient
to pay a bond, coupon, or other indebtedness of the municipality at
a place other than at the municipal treasury if by its terms the
indebtedness is payable on maturity or upon redemption prior to

maturity at the other location.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993.

SUBCHAPTER F. LIABILITY AND REPORT OF DESIGNATED OFFICER

Sec. 105.091. LIABILITY OF DESIGNATED OFFICER. (a) The
designated officer is not responsible for any loss of municipal
funds through the negligence, failure, or wrongful act of a

depository. This subsection does not release the designated officer
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LOCAL GOVERNMENT CODE CHAPTER 105. DEPOSITORIES FOR MUNICIPA... Page 12 of 13

from responsibility for a loss resulting from the official
misconduct of the designated officer, including a misappropriation
of the funds, or from responsibility for the funds until a
depository is selected and the funds are deposited.

(b) A designated officer who diverts money from an interest
and sinking fund or who applies money in that fund for a purpose
other than as permitted by Section 105.074(f) is:

(1) subject to a penalty of not less than $500 or more
than $1,000; and
(2) 1liable for the amount of money that is diverted.

(c) The state is entitled to recover a penalty imposed under
Subsection (b) (1). The amount of diverted money that is recovered
under Subsection (b) (2) shall be paid into the municipal treasury to
the credit of the fund from which it was diverted.

(d) The attorney general or the district attorney of the
district in which the designated officer resides, or the county
attorney in a county that is not served by a district attorney, may
institute suit against the designated officer and the sureties on
the designated officer's official bond to recover the amounts

described by Subsection (b).

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993; Acts
1999, 76th Leg., ch. 227, Sec. 6, eff. Sept. 1, 1999.

Sec. 105.092. REPORT BY DESIGNATED OFFICER. In conjunction
with the publication of the annual financial statement of the
municipality, the designated officer shall prepare a report which
shall describe in summary form:

(1) the amount of receipts and expenditures of the
municipal treasury;

(2) the amount of money on hand in each fund;

(3) the amount of bonds becoming due for redemption that
require action;

(4) the amount of interest to be paid during the next
fiscal year; and

(5) any other information required by law to be reported

by the designated officer.

Page 105 of 137

httn-/hansmir otatntac lamio otata +v 310 MAAAT (2 hden [T 2 1TNK Litenn nMninn e



Page 106 of 137



LOCAL GOVERNMENT CODE CHAPTER 105. DEPOSITORIES FOR MUNICIPA... Page 13 of 13

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 234, Sec. 1, eff. Sept. 1, 1993.
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Regular City Council
Agenda Item Meeting Date: November 16, 2015
Data Sheet

Topic:

Consideration to approve ZONING CASE P15-0130: Request by Brian K. Lunell, on behalf of Spring
Creek County Historical Association, for a Conditional Use Permit to operate a “museum” in the Single-
Family 6 District. The property is approximately 2.4 acres, situated in the Joseph House Survey, Abstract
Number 34, and is legally described Lots 1, 2, 9-16 Block 48, the southwesterly 20 feet of Lot 3, and all of
Lots 4 - 6 Block 102, revised Map of Tombeall, recorded under Volume 4 Page 25, of the Map Records of
Harris County, Texas; and Lot 8A a subdivision as shown on map or plat recorded under Film Code Number
598155, of the Map Records of Harris County, Texas. The property is generally located at the intersection of
N. Pine St. and Epps St. at 510 North Pine St.

e Conduct Public Hearing on ZONING CASE P15-0130

e Adopt, on First Reading, Ordinance No. 2016-24, an Ordinance of the City of Tomball, Texas,
amending Chapter 50 (Zoning) of the Tomball Code of Ordinances by Granting a Conditional Use
Permit (CUP) to Spring Creek County Historical Association to Operate a “Museum”; said Property
being Approximately 2.4 Acres, and being Legally Described as Lots 1, 2, 9-16, Block 48, the
Southwesterly 20 Feet of Lot 3, and All of Lots 4 — 6, Block 102, Revised Map of Tomball, Recorded
under Volume 4 Page 25, of the Map Records of Harris County, Texas; and Lot 8A, a Subdivision as
Shown on Map or Plat Recorded under Film Code Number 598155, of the Map Records of Harris
County, Texas, generally Located at the Corner or Epps Street and N. Pine Street; Providing
Requirements and Conditions for This CUP; Providing for Severability; Providing for a Penalty of an
Amount Not to Exceed $2,000 for Each Day of Violation of Any Provision Hereof, Making Findings
of Fact; and Providing for Other Related Matters

Background:

On November 9, 2015, the Planning and Zoning Commission approved Zoning Case P15-0130 with the
condition that the build is in accordance with the concept plan.

Origination:
Community Development Department

Recommendation:
Approve Ordinance No. 2016-24 on First Reading

Funding:

Party(ies) responsible for placing this item on agenda:
Community Development Department

ACTION TAKEN

APPROVAL READINGS PASSED OTHER
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ST ND

ATTACHMENTS:

Ordinance No. 2015-24

Staff Report

Public Hearing Announcement
Property Owner Notice
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ORDINANCE NO. 2015-24

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES
BY GRANTING A CONDITIONAL USE PERMIT (CUP) TO SPRING
CREEK COUNTY HISTORICAL ASSOCIATION TO OPERATE A
“MUSEUM?”; SAID PROPERTY BEING APPROXIMATELY 2.4 ACRES,
AND BEING LEGALLY DESCRIBED AS LOTS 1, 2, 9-16, BLOCK 48, THE
SOUTHWESTERLY 20 FEET OF LOT 3, AND ALL OF LOTS 4 -6, BLOCK
102, REVISED MAP OF TOMBALL, RECORDED UNDER VOLUME 4
PAGE 25, OF THE MAP RECORDS OF HARRIS COUNTY, TEXAS; AND
LOT 8A, A SUBDIVISION AS SHOWN ON MAP OR PLAT RECORDED
UNDER FILM CODE NUMBER 598155, OF THE MAP RECORDS OF
HARRIS COUNTY, TEXAS, GENERALLY LOCATED AT THE CORNER
OR EPPS STREET AND N. PINE STREET; PROVIDING
REQUIREMENTS AND CONDITIONS FOR THIS CUP; PROVIDING
FOR SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT
NOT TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY
PROVISION HEREOF, MAKING FINDINGS OF FACT; AND
PROVIDING FOR OTHER RELATED MATTERS.

* * * * * * * * *

Whereas, the owner of approximately 2.4 acres of land, legally described as Lots 1, 2, 9-16
block 48, the southwesterly 20 feet of lot 3, and all of lots 4 - 6 block 102, revised Map of Tombeall,
recorded under Volume 4 Page 25, of the Map Records of Harris County, Texas; and lot 8A a
subdivision as shown on map or plat recorded under Film Code Number 598155, of the Map
Records of Harris County, Texas, generally located at the corner or Epps Street and N. Pine Street,
in the City of Tomball, Hatris County, Texas, (the "Property"), has requested a CUP to operate a
“Museum’; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the
time and place of a public hearing and at least ten (10) days after written notice of that hearing was
mailed to the owners of land within two hundred feet of the Property in the manner required by law,
the Planning & Zoning Commission held a public hearing on the requested CUP; and

Whereas, the public hearing was held before the Planning & Zoning Commission at least forty
(40) calendar days after the City’s receipt of the requested CUP; and

Whereas, the Planning & Zoning Commission recommended in its final report that City
Council approve the requested CUP; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the
time and place of a public hearing for the requested CUP, the City Council held the public hearing for
the requested CUP and the City Council considered the final report of the Planning & Zoning

Commission; and

Whereas, the City Council deems it appropriate to grant the requested CUP.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to
be true and correct.

Section 2. A CUP to operate a “Museum” at the Property subject to the terms and conditions set
forth below, is hereby granted to Spring Creek County Historical Association.

Section 3. The Ofticial Zoning District Map of the City shall be revised and amended to show the
CUP authorized for the Property, with the appropriate references thereon to the number and effective
date of this Ordinance and a brief description of the nature of the CUP authorized.

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision
of any ordinance of the City, save and except the granting of the CUP as herein provided.

Section 5. The CUP granted hereby shall be null and void after the expiration of two (2) years
from the date of adoption hereof unless the Property is being used in accordance with the CUP herein
authorized within said two-year period, or unless an extension of time is approved by City Council.

Section 6. In the event any clause, phrase, provision, sentence, or part of this Ordinance or the
application of the same to any person or circumstance shall for any reason be adjudged invalid or held
unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate this
Ordinance as a whole or any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of the City of Tomball, Texas, declares that it would have passed
each and every part of the same notwithstanding the omission of any such part thus declared to be
invalid or unconstitutional, whether there be one or more parts.

Section 7. Any person who shall violate any provision of this Ordinance shall be deemed guilty of
a misdemeanor and, upon conviction, shall be fined in an amount not to exceed $2,000. Each day of
violation shall constitute a separate offense.

FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 16™ DAY OF NOVEMBER
2015.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN DEGGES
COUNCILMAN TOWNSEND
COUNCILMAN QUINN
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SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALIL HELD ON THE 7™ DAY OF DECEMBER
2015.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN DEGGES
COUNCILMAN TOWNSEND
COUNCILMAN QUINN

Gretchen Fagan, Mayor

ATTEST:

Doris Speer, City Secretary
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Community Development Department

Conditional Use Permit (CUP)
Staff Report

Planning & Zoning Commission Hearing Date: November 9, 2015
City Council Public Hearing Date: November 16, 2015

Rezoning Case: P15-0130

Property Owner(s): Spring Creek County Historical Association

Applicant(s): Brian K. Lunell

Legal Description: Lots 1, 2, 9-16 block 48, the southwesterly 20 feet of lot 3, and all

of lots 4 - 6 block 102, revised Map of Tomball, recorded under
Volume 4 Page 25, of the Map Records of Harris County, Texas;
and lot 8A a subdivision as shown on map or plat recorded under
Film Code Number 598155, of the Map Records of Harris County,

Texas
Location: Corner of Epps St. & N. Pine St. (Exhibit “A”)
Area: 2.4 acres

Comp Plan Designation:  Old Town Use (Exhibit “B”)

Present Zoning and Use:  Single-Family Residential-6 (SF-6) District (Exhibit “C”) / Spring
Creek County Historical Association museum (Exhibit “D”)

Proposed Use(s): Museum

Request: CUP to allow for an expansion of the existing Spring Creek
County Historical Association museum

Adjacent Zoning & Land Uses:

North: SF-6 District / Single-Family Residential

South: SF-6 District / Single-Family Residential

West: SF-6 District / Single-Family Residential

East: SF-6 District / Single-Family Residential
BACKGROUND

On June 25, 2015, the City received an application for a Conditional Use Permit (CUP) from the
applicant to expand the current Spring Creek Historical Association museum. Specifically, the
museum would like to add a cover for their existing sawmill, a windmill, and in the future, a new
parking lot on Hicks Street. City Staff met with Charles Hall, President of the Spring Creek
Historical Association, on July 27, 2015 and informed him that the CUP application could not be
processed at that time because the museum land use was not allowed by-right or with a CUP in
the Single-Family 6 (SF-6) District. Mr. Hall was informed that the City would initiate a text
amendment that would allow the museum land use in all residential zoning districts with the
approval of a CUP and that he could then apply for a CUP after the ordinance was adopted. On
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September 21, 2015, City Council adopted, on first reading, Ordinance No. 2015-19, allowing
museums in all residential zoning districts with the approval of a CUP. The ordinance was
effective on October 19, 2015.

The City met with Mr. Hall again on October 19, 2015 to discuss the next steps. The City
accepted the CUP application and it is now being presented for consideration.

ANALYSIS

According to Section 50-81 of the Tomball Code of Ordinances, when considering applications
for a CUP, the City shall, on the basis of the concept plan and other information submitted,
evaluate the impact of the conditional use on, and the compatibility of the use with, surrounding
properties and neighborhoods to ensure the appropriateness of the use at a particular location.
Specific considerations shall include the extent to which:

1. The proposed use is consistent with the goals, objectives, and policies contained in
the adopted Comprehensive Plan;

The Comprehensive Plan identifies the subject site as Old Town Use which “includes
mature single family neighborhoods, dense commercial uses, a civic core, and high
density residential”. The museum appears to be in accordance with the Old Town Use
definition. Furthermore, the land use has existed in the neighborhood since 1960 and has
no known adverse impacts on the community.

2. The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations;

According to Chapter 50 (Zoning) of the Tomball Code of Ordinances, “a conditional use
is a land use which, because of its unique nature, is compatible with the permitted land
uses in a given zoning district only upon a determination that the external effects of the
use in relation to the existing and planned uses of adjoining property and the
neighborhood can be mitigated through imposition of certain standards and conditions.”
As previously mentioned, Council recently amended the City’s Land Use Matrix to allow
the museum use in residential areas with the approval of a CUP. Since the museum use is
permitted with the approval of a CUP, and the museum has been in existence for a long
period of time with no known adverse impacts, the use is consistent with the intent of the
applicable zoning regulations.

3. The proposed use meets all supplemental standards specifically applicable to the use
as set forth in Chapter 50 (Zoning) of the Tomball Code of Ordinances;

Should the CUP application be approved, the applicant will be required to submit a site
plan application and supporting documents to the City for review and approval before
construction. The concept plan appears to be generally consistent with Chapter 50
(Zoning) of the Tomball Code of Ordinances.

4. The proposed use is compatible with and preserves the character and integrity of
adjacent development and neighborhoods and, as required by the particular
circumstances, includes improvements or modifications either on-site or within the
public rights-of-way to mitigate development-related adverse impacts;
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The proposed use appears to be compatible with and preserves the character and integrity
of the adjacent development and neighborhood. There are multiple other uses in the area
including a church and daycare.

5. The proposed use is not materially detrimental to the public health, safety,
convenience and welfare, or results in material damage or prejudice to other
property in the vicinity.

The proposed uses and concept plan do not appear to be materially detrimental to the
public health, safety, convenience and welfare, or result in material damage or prejudice
to other property in the vicinity.

PUBLIC COMMENT

Property owners within 200 feet of the project site were mailed notification of this proposal on
October 29, 2015. As of November 4, 2015, six residents have contacted City Staff to inquire
about the case. Two of the residents expressed concerns regarding the proposal.

RECOMMENDATION

Based on the findings outlined in the analysis section of this staff report, City staff recommends
APPROVAL of Zoning Case P15-0130, subject to the following condition of approval:

1) The site shall be developed and operated in substantial compliance with Exhibit “F.”
EXHIBITS

Aerial Photo
Comprehensive Plan
Zoning Map

Site Photo

CUP Application
Concept Plan

mmMoOw>
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Exhibit “A”
Aerial Photo
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Exhibit “B”
Comprehensive Plan

Medium Density Residential
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Exhibit «“C”
Zoning Map
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Exhibit “D”
Site Photo
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For information call

(281) 290-1405
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Exhibit “E”
CUP Application

Revised 1/20/09

2015 - 01 %0

APPLICATION FOR

CONDITIONAL USE PERMIT
Engineering & Planning Department

A conditional use is a land use which, because of its unique nature, is compatible with the permitted
land uses in a given zoning district only upon a determination that the external effects of the use in
relation to the existing and planned uses of adjoining property and the neighborhood can be
mitigated through imposition of certain standards and conditions. This Section sets forth the
standards used to evaluate proposed conditional uses and the procedures for approving conditional
use permit (CUP) applications:

No conditional use shall be established and no building permit shall be issued for any use
designated as a conditional use within any zoning district until a conditional use permit (CUP) is
approved and issued in accordance with the provisions of this Section and Section 10 of The
Zoning Ordinance.

APPLICATION SUBMITTAL: Applications will be conditionally accepted on the presumption
that the information, materials and signatures are complete and accurate. If the application is
incomplete or inaccurate, your project may be delayed until corrections or additions are received.

Applicant

Name:_Brian K. Lunell Title: R.P.L.S.

Mailing Address: 5000 Cabbage Street City:_Spring  State:_Texas

Zip: 77379

Phone: (_281 ) 320-9591 Fax: (281) 376-1726 Email: hovis@hovissurveying.com
Owner

Name:_Spring Creek County Historical Association Title:

Mailing Address: 510 North Pine St. City:Tomball State:_Texas

Zip: 77377

Phone: (_281 ) 255-2148 Fax: ( ) Email:

Engineer/Surveyor (if applicable)

Name:_Brian K. Lunell Title: R.P.L.S.

Mailing Address:_5000 Cabbage Street City:_Spring  State:_Texas

Zip: 77379

Phone: (_ 281 ) _320-9591 Fax: ( ) Email: hovis@hovissurveying.com
City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1405 www.ci.tomball.tx.us
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Description of Proposed Py~ “ct: Museum Improvements V)

L
Physical Location of Property:_Intersection of North Pine and Epps 502: N .(-DI ne

[General Location — approximate distance to nearest existing street comner]

Legal Description of Property: Lots 1, 2, 9 through 16, Block 48, Lots 4-6 and West 20 of Lot 3, Block
102, Revised Map of Tomball [Survey/Abstract No. and Tracts; or platted Subdivision Name with Lots/Block]

HCAD Identification Number: 035281002004,\' 035267048002t 0352670480013 0352670480001 ™
Acreage: 23,800sgft, 39.900sqft, 28.000sqft, 14,000sqft

Current Use of Property: Museum

Proposed Use of Property: Museum

Please note: A courtesy notification sign will be placed on the subject property during the public
hearing process and will be removed when the case has been processed.

City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1405 www.ci.tomball.tx.us
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This is to certify that thy mformation on this form is COMPLL ('E, TRUE, and CORRECT
and the under signed is authorized to make this application. I understand that submitting
this application does not constitute approval, and incomplete applications will result in delays
and possible denial.

x A= /M &S24/ )5~

Signature of Applicant Date
g /%Z/W & ”AZ//%
Signature of Owner = 4 Dgté
4
City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1405 www.ci.tomball.tx.us
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Spring Creek County

) HISTORICAL ASSOCIATION (9%

August 28, 2014

To Whom It May Concern:

This is to advise that all building structures located on the Spring Creek County
Historical Association property known as 510 North Pine Street, Tomball, Texas 77377-
0457 were in existence prior to the date of February 4, 2008.

oy 74

Charles Hall-President

Phone: (281) 255-2148 * Post Office Box 457 ¢ Tomball, Texas 77377-0457
Website: www.tomballmuseumcenter.org
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5000 Cabbage St.

Spring, Texas 77379 HOVIS —

Ph. 281-320-9591

Fax: 281-376-1726
hovis@hovissurveying.com 2 5
Firm License #10030400

SURVEYING COMPANY, INC. QUALITY SERVICE

Hovis Surveying
Company

Land Surveys & Computer Mapping
Acreage, Residential, Industrial &
June 24,2015 Commercial

We are now accepting credit cards!!

To: The City of Tomball
Engineering and Planning Department

RE: Conditional Use Permit

The Spring Creek County Historical Association is requesting a Conditional Use Permit to allow for improvements
to the property consistent with the existing development. This site is currently zoned as SF-6, but has been in use as
a museum prior to the date of February 4, 2008.

Sincerely,

Brian K. Lunell, R.P.L.S.
Project Manager

Hovis Surveying Co.
5000 Cabbage Street
Spring, Texas 77379
Phone #: 281-320-9591
Fax #: 281-376-1726
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NOTICE OF PUBLIC HEARING
CITY OF TOMBALL
PLANNING & ZONING COMMISSION (P&Z)
November 9, 2015
&
CITY COUNCIL
November 16, 2015

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of
Tomball on Monday, November 9, 2015, at 6:00 P.M., and by the City Council of the
City of Tomball on Monday, November 16, 2015, at 6:00 P.M. at City Hall, 401 Market
Street, Tomball Texas. On such dates, the P&Z and City Council will consider the
following:

Zoning Case P15-0130: Request by Brian K. Lunell, on behalf of Spring Creek County
Historical Association, for a Conditional Use Permit to operate a “museum” in the
Single-Family 6 district. The property is approximately 2.4 acres, situated in the Joseph
House Survey, Abstract Number 34, and is legally described lots 1, 2, 9-16 block 48, the
southwesterly 20 feet of lot 3, and all of lots 4 - 6 block 102, revised Map of Tomball,
recorded under VVolume 4 Page 25, of the Map Records of Harris County, Texas; and lot
8A a subdivision as shown on map or plat recorded under Film Code Number 598155, of
the Map Records of Harris County, Texas. The property is generally located at the
intersection of N. Pine St. and Epps St. at 510 North Pine St.

At the public hearings, parties of interest and citizens will have the opportunity to be
heard. All citizens of the City of Tomball, and any other interested parties, are invited to
attend. Applications are available for public inspection Monday through Friday, except
holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375.
Further information may be obtained by contacting the Assistant City Planner, Amelia
Lindley, at (281) 290-1410 or at alindley@tomballtx.gov.

CERTIFICATION

| hereby certify that the above notice of meeting was posted on the bulletin board of City
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times,
on the 5" day of November 2015 by 5:00 p.m., and remained posted for at least 72
continuous hours preceding the scheduled time of said meeting.
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Kim Chandler
Kim Chandler
Secretary of the Board

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please
feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for
further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.
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Community Development Department

Notice of Public Hearing

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:

CASE NUMBER: P15-0130

APPLICANT/OWNER: Brian K. Lunell, on behalf

of Spring Creek County Historical Association

LOCATION: At the intersection of North Pine Street
and Epps Street at 510 North Pine Street.

PROPOSAL: Request by Brian K. Lunell, on behalf
of Spring Creek County Historical Association, for a
Conditional Use Permit to operate a “museum” in the
Single-Family 6  district. The property is
approximately 2.4 acres, situated in the Joseph House
Survey, Abstract Number 34, and is legally described
lots 1, 2, 9-16 block 48, the southwesterly 20 feet of
lot 3, and all of lots 4 - 6 block 102, revised Map of
Tomball, recorded under Volume 4 Page 25, of the
Map Records of Harris County, Texas; and lot 8A a
subdivision as shown on map or plat recorded under
Film Code Number 598155, of the Map Records of
Harris County, Texas.

CONTACT: Amelia Lindley
PHONE: (281) 290-1410
E-MAIL: alindley@tomballtx.gov

Interested parties may contact the City of Tomball
between 8:00 a.m. and 5:00 p.m. Monday through
Friday for further information. The application is
available for public review Monday through Friday,
except holidays, between the hours of 8:00 a.m. and
5:00 p.m. in the Community Development
Department office, located at 501 James Street,
Tomball, TX 77375. The staff report will be available
no later than 4:00 p.m. on the Friday preceding the
meeting.

This notice is being mailed to all owners of real property
within 200 feet of the request as such ownership appears
on the last approved Harris County Appraisal District

tax roll. Interested parties may appear and speak
on the project or the staff recommendation at the
meeting. Written comments may also be
submitted for consideration.
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Planning & Zoning Commission
Public Hearing:
Monday, November 9, 2015, 6:00 PM

City Council Public Hearing:
*Monday, November 16, 2015, 6:00 PM

The Public Hearings will be held in the
City Council Chambers, City Hall
401 Market Street, Tomball, Texas

*Should the Planning & Zoning Commission vote to
table the recommendation on the case, the date and
time of a future meeting will be specified and the
City Council will not review the subject case until
such a recommendation is forwarded to the City
Council by the Planning & Zoning Commission.

City of Tomball Community Development Department — 501 James Street — Tomball, TX 77375
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Regular City Council
Agenda Item Meeting Date: November 16, 2015
Data Sheet

Topic:
Consideration and Possible Action to Enter into an Agreement with the Tomball Sports Association for the
City of Tomball to Reimburse Expenditures for Improvements, Not to Exceed $200,000.

Background:

The Tomball Sports Association (TSA) is a non-profit organization that the City of Tomball has entered into
a contract with for the operation of little league baseball. TSA is also responsible for all daily maintenance
of the facility as a part of the contract. However, after many years of operation, the useful life of several
components of the facility are in need of replacement.

The TSA and city staff have narrowed the needs to the following to best utilize funding, through
reimbursement, proposed by the City Council during the budgeting process. The areas that will be addressed
in the improvements are Field lighting (fields 1, 2 & 3 - pitching fields), Field regarding (fields 5, 6, 7
and 8), bleacher rehab and repair (12 total), addition of concrete floors to batting cages, and upgrades to
the restrooms. These improvements will be paid for by TSA and submitted for reimbursement from the City
for an amount not to exceed $200,000.

Origination:
Public Works

Recommendation:

Approve agreement for reimburse for improvements

Funding: Yes
Account Number: 100-153-6207

Party(ies) responsible for placing this item on agenda:

David Esquivel
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YES[  NO [T 15T oND
ATTACHMENTS:
Agreement
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AGREEMENT FOR IMPROVEMENT OF
WAYNE STOVAL SPORTS COMPLEX PARK
STATE OF TEXAS 8
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS  §

This Agreement is made and entered into as of the __ dayof __ ,.2015, by and
between the City of Tomball, a home rule municipal corporation located in Harris County, Texas
("City"), and the Tomball Sports Association, a not for profit association located in Tomball, Texas
("TSA").

WITNESSETH:

WHEREAS, pursuant to an agreement between City and TSA, TSA operates an organized
youth sports program within the City, such program being comprised primarily of little league
baseball and basketball for boys and girls; and

WHEREAS, the events for such programs are physically conducted on a certain 12.007 acre
tract owned by City, which tract is commonly known as the "Wayne Stovall Sports Complex Park,"
and which tract, pursuant to the agreement described above, is generally maintained on behalf of
City by the volunteer efforts of parents and officials of TSA; and

WHEREAS, such agreement serves City's interest, and furthers its efforts, in providing
recreational opportunities for the City's youth; and

WHEREAS, such program has been extremely successful, as evidenced by the substantial
number of participants; and

WHEREAS, due to the growth of such program and the volume of participation by the City's
youth, the City Staff and TSA have recommended to City Council a one (1) year improvement
program for the Wayne Stovall Little League Athletic Fields, which program provides for City to
reimburse TSA for the approved improvements to the fields and complex as described in Attachment
A; and

WHEREAS, the City Council deems it appropriate to approve such improvement plan subject
to future City appropriations and the commitments contained herein by TSA; now, therefore,

1. For and in consideration of the mutual obligations and benefits to be derived
hereunder, City and TSA do hereby agree as follows:City and TSA hereby adopt and approve the
general plan for improvement of the Wayne Stovall Sports Complex Park as contained in that certain
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document entitled "Attachment A" (the "Project Plan"), a copy of which is attached hereto and made
a part hereof.

2. City agrees to provide reimbursement for the Project Plan as set forth therein, upon
completion and inspection by City Staff. It is specifically recognized and agreed by the parties that no
expenditure by TSA, or by any representative thereof shall be subject to reimbursement by City
hereunder unless prior approval has been obtained in accordance with applicable purchasing policies
of City.

3. During implementation of the Project Plan, TSA shall provide City with a status report
on a regular basis, but not less than once each calendar month, detailing the percentage of the work
done, the estimated period of time required to complete the project, the costs-to-date, and the
estimated costs of completion. The City shall be named as an insured with TSA’s insurance
certificate.

4. The term of this Agreement shall be for a period of one (1) year, commencing on the date
of execution hereof by all parties; provided however, in the event that the City shall wish to
terminate this agreement, for whatever reason a 30 day written notice shall be given.
Notwithstanding the foregoing, the conditions and obligations hereof shall survive any such
termination to the extent appropriated but unexpended funds are encumbered by contract or
purchase order in accordance herewith.

2.
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5. The provisions of this Agreement are severable and if any word, phrase,
clause, sentence, paragraph, section or other part of this Agreement or the application
thereof to any person or circumstance shall ever be held by any court or regulatory authority
of competent jurisdiction to be invalid or unconstitutional for any reason, the remainder of
this Agreement and the application of such word, phrase, clause, sentence, paragraph,
section or other part of this Agreement to other persons or circumstances shall not be
affected thereby, unless the parties hereto mutually agree that the purposes of this
Agreement are frustrated.

6. All notices which the parties hereto may be required, or may desire, to serve
on the other shall be in writing and shall be served by personal delivery, e-mail, by facsimile
with confirming copy sent by mail, or by depositing the same with the U.S. Postal Service,
registered or certified mail, postage prepaid, return receipt required, and addressed to the
respective party at the addresses set forth below. The addresses stated shall be effective for
all notices to the respective parties until written notice of a change of address is given
pursuant to the provisions hereof.

If to the City

City of Tomball

401 West Market Street Tomball, Texas
77375 Attn.: City Manager

If to TSA: Tomball Sports Association
Tomball Sports Association Attn.: Nancy Newton, President
P.O.Box 1084 President @tomballlittleleague.com
Tomball, Texas 77375 120 Baker Drive
Attn.: President Tomball, Texas 77375.

3.
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Notice given in any other manner shall be effective only if and when received by the party to be notified.
The parties shall have the right from time to time and at any time to change their respective addresses
and each shall have the right to specify as its address any other address by at least fifteen (15) days'
written notice to the other party.

EXECUTED IN DUPLICATE ORIGINALS this day of , 2015
City of Tomball
By:
Gretchen Fagan
Mayor
ATTEST:
Doris Speer

City Secretary

Tomball Sports Association

By:
Nancy Newton

President

ATTEST:

Lisa Castro
Board Secretary

4.
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Agreement for Improvements November, 2015
Wayne Stovall Sports Complex Park

ATTACHMENT “A”
Improvement Plan

1. Field Lighting. Safety concerns prompted the replacement of the lighting on fields 1, 2 and 3.
These fields are the pitching fields which require a designated lighting for safety. The selected
installer and manufacturer of the lighting shall meet all of the minimum standards as suggested
by the “2013 Little League Lighting Standards & Safety Audit” which is a supplement the 2013
Operating Manual Lighting Information. A monitoring and control system will also be installed
for the new lights. Contractor shall list the City as an insured on the contractor’s insurance
certificate. Minimum coverage shall be $1 million liability coverage.

2. Field regrading. Wear and tear has left the some of the fields with unleveled fields, poor
drainage and lack of proper infield material. Fields shall be regraded with the proper drainage
and approved infield material used. The improvements will address fields 5, 6, 7 and 8.

3. Bleachers. 12 Spectator Bleachers shall be repaired. Repairs shall include the replacement of
wood boards, cut out and replace rotted metal supports, painted and handrails added where

needed. Improvements to the bleachers shall follow ADA standards.

4. Concrete floors for batting cages. Currently there are dirt floors for the batting cages. A 4” thick
concrete floor shall be installed as to not interfere with drainage.

5. Upgrade Public Restrooms. Replace existing toilets with pressure-assisted toilets.

The available funding for reimbursement all of these projects shall not exceed $200,000.

_5.
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Regular City Council
Agenda Item Meeting Date: November 16, 2015
Data Sheet

Topic:

Approve the following plat as recommended by the Planning and Zoning Commission:

e CONCORDIA LUTHERAN HIGH SCHOOL OF NORTH HARRIS COUNTY SOUTH
CAMPUS: Being a subdivision of 20.8633 acres out of the Jesse Pruitt Survey, A-629, Harris
County, Texas.

Background:

On November 9, 2015, the Planning and Zoning Commission voted unanimously to approve the final plat of
Concordia Lutheran High School of North Harris County South Campus.

Origination:

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:
Community Development Department

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YESI NO [~ 1ST[" pND

ATTACHMENTS:

CONCORDIA LUTHERAN HIGH SCHOOL OF NORTH HARRIS COUNTY SOUTH
CAMPUS - FINAL PLAT
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complies with the City of Tomball ordinances. : = ‘ 1 County Floodplain Reference Mark No. 120170, located from the
; ,, | ' { intersection of FM 29820 and Boudreaux, northwest along FM
, ; : Lo s it ey ! ' 2 ACRES TRACTS 2920, 2.05 miles to Stuebner—Airline. Benchmark located on the
' :, ; s _l msnslneas : 6y & 6r-1 right on top of concrete culvert with published elevation of
[ ' ,, /’7 : L 3 1 TODD WILL RESALE 154.74 feet, NAVD 88, 2001 Adjustment.
e o = ,«.—'” W FND . "x® DEFED
George Shackelford C’/ /T,Ld’rfi Laka'gi, PX’, CFM ~ : TREE FEBRUARY 13, 2007
City Manager —~"City Engiheer | , S CF NO. 20070230409
' : ST HCOPRRP
-
M
v
This is to certify that the City accepts the planning ond zoning commission’s authorized approval , N‘
and cccepto‘nce of dll dedicpted public easements in conformance with the laws of trge State pf Texas C . % ,
and the ordinance of the City of Tomball as shwon hereon and authorized the recording ~of this plat this ’ LOT 5, 5[00/( 7 WC TEXAS STORAGE PORTFOLIO Il , | . " , ) —
»,, | PROPERTY, LLC 1Q . E o= ,
day of ) 3.2040 ACRES > , 3 . ; ‘
SPECIAL WARRANTY DEED L : .
j FEBRUARY 21, 2014 jof | : ;
; ~ CF NO. 20140070270 » | BB JR B , , T
Gretchen Fagan Doris Speer : ; C %
Mayor City Secretary — Y . ;
<
: FND 3/4” IR
s . . . - " . . ; . FND 5/8" IR
This is to certify that the planning and zoning commission of the City of Tomball has approved this , WITH . CAP , ,
plat and subdivision of Concordia Lutheran High School of North Harris County South Campus in . , ’ STAMFPED "CLR INC.”) {
conformance with the laws of the stote and the ordinances of the city as shown hereon ‘and authorized , ~\__l__
the recording of this plat this day of

|

: \ VOL. 637, PG. 055
: e , ' HCMR
“~.Darrell ouore ;

| A SUBDIVISION OF 20.8633 ACRES
) Vice Chairman '

~Bdrbdra Tcge, Chairman L,
Chairman or Vice Chgirman

<y | SOUTH CAMPU
L2 (BEW ,
ABBREVIATED PLAT S 5836'16" W, 382
SHANNON PLACE 1

SHANNON PLACE
HoMR VoL. 637, PG. 055 voL. 637, PG. 055
, . Y tor 7, BLock 2 HOMR

LOT 8 BLOCK 2

I, Stan Stanart , County Clerk of Harris County, do hereby certify that the within instrument with its certificate of

OUT OF THE
i - JESSE PRUITT SURVEY, A-629
R R R HARRIS COUNTY, TEXAS
authentication was filed for registration in my office on 2015, ct; o’clock ; ’ ST — WU}ZIE L,ANE OCTOBER 2015
%M.éozr;ngt::‘yb;ecorded o of the Map Recordszgstorris gf)unty for said cog;g;Ck — M. ond ot ﬁ ( CALLED 60 R OW)
Witness my hand and seadl of office, at Houston, the day and date last above written. | ‘ ) \

1 RESERVE 1 BLOCK

Ston. Stanart
County Clerk
Of Harris County, Texas

OWNER: | -JDNES'CARTER
Joel R. Bode, Head of School
gggcgrdiq .Lut;\temn High School COTTON SURVEYING DIVISION
By: T dmb o'ﬂ M&" 77375 Texas Board of Professional Land Surveying Registration No. 10046106
Deputy ~ ‘ 8701 New Trails Drive, Suite 200 « The Woodlands, Texas 77381
f 1 : 281.363.4039
P:\PROJECTS\W5863 — Concordia\W5863--0002~00 HS Ph 1 Survey\Survey\Dwg Files\3769—B.dwg Oct 30,2015 — 7:46am rﬁ) C : :
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	3.0	The pledges to the U. S. and Texas Flags were led by Randy Parr and Robert Hauck.
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