
NOTICE OF REGULAR CITY COUNCIL MEETING

CITY OF TOMBALL, TEXAS

 

 

MONDAY, NOVEMBER 2, 2015

 

6:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
November 2, 2015 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for 
the purpose of considering the following agenda items. All agenda items are subject to 
action. The Tomball City Council reserves the right to meet in a closed session for 
consultation with attorney on any agenda item should the need arise and if applicable 
pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order

 

2.0 Invocation

 

 � Led by Chaplain Steven Allison, VFW Post 2427  

 

3.0 Pledges to U.S. and Texas Flags

 

 � Led by Hanna Carroll, Dylan Morgan and Eric Jensen, Members of the Tomball 
High School Student Council      

 

4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 
speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
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take place on a matter until such matter has been placed on an agenda and posted in 
accordance with law.]

 

5.0 Reports and Announcements

 

 � November 14, 2015 – 7th Annual 5K Tomball Dash (sponsored by Woodforest 
Bank)   

� November 14, 2015 – 2nd Saturday at the Depot  
� November 15, 2015 (Sunday) – 4th Annual Tomball Bluegrass Festival – 

12:00 Noon-6:00 p.m. (Rain Date)  
� November 20, 2015 – Lamp Post Decorating Contest and “Lamp Post 

Stroll”  
� November 21, 2015 – 50th Annual Holiday Parade  
� November 22, 2015 (Sunday) – “True to the Blue – Our Cops are Tops” at the 

Depot – 2:00-4:00 p.m.  
� November 26-27, 2015 – Thanksgiving Holiday – City Offices Closed  
� December 12, 2015 – Christmas on Commerce – a 2nd Saturday at the Depot 

Event  
� Reports by City staff and members of council about items of community interest 

on which no action will be taken:     
� Lisa Coe – Report on the success of the 3rd Annual “Sherine’s Stride” 

5K Run and 1-Mile Kids Run for Breast Cancer Awareness    
� Doris Speer – City Secretary’s Office receives Exemplary 5 Star Service 

Award from the Vital Statistics Unit, Texas Department of State Health 
Services – Fifth Year  

 

6.0 Approve the Minutes of the October 19, 2015 Regular City Council Meeting

 

7.0 Old Business:

 

 7.1 Adopt, on Second Reading, Ordinance No. 2015-21, an Ordinance of the City 
of Tomball, Texas, Amending Its Chapter 50 (Zoning) of the Tomball Code of 
Ordinances by Changing the Zoning District Classification of Approximately 7 
Acres of Land, Legally Described as C.N. Pillot Survey, A-632, within the City 
of Tomball, Harris County, Texas, from the Agricultural District to the Light 
Industrial District; Said Property being generally located on the South Side of 
Theis Ln., West of Commercial Park Rd.; Providing for the Amendment of the 
Official Zoning Map of the City; Providing for Severability; Providing for a 
Penalty of an Amount Not to Exceed $2,000 for Each Day of Violation of Any 
Provision Hereof, Making Findings of Fact; and Providing for Other Related 
Matters.

 

 7.2 Adopt, on Second Reading, Ordinance No. 2015-22, an Ordinance of the City 
of Tomball, Texas, Amending Its Chapter 50 (Zoning) of the Tomball Code of 
Ordinances by Changing the Zoning District Classification of Approximately 
10 Acres of Land, Legally Described as Tract 1, a 2.691 Acre Tract, H.C.C.F 
No. S551075; Tract 2, a 3.072 Acre Tract, H.C.C.R. No. S551078; Tract 3, a 
2.684 Acre Tract, H.C.C.R. No. S551077; and Tract 4, a 1.852 Acre Tract, 
H.C.C.R. No. S551076 Located in the Jesse Pruitt Survey, A-629, within the 
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City of Tomball, Harris County, Texas, from the Agricultural District to the 
Commercial District; Said Property being generally Located at the Northwest 
Corner of Cherry Street and Theis Ln.; Providing for the Amendment of the 
Official Zoning Map of the City; Providing for Severability; Providing for a 
Penalty of an Amount Not to Exceed $2,000 for Each Day of Violation of Any 
Provision Hereof, Making Findings of Fact; and Providing for Other Related 
Matters.

 

8.0 New Business:

 

 8.1 Approve Request from Woodforest Bank for City Support of the 7th Annual 
5K Tomball Dash, a Certified Run, to be held in Tomball on Saturday, 
November 14, 2015, through In-Kind Services Provided by the City of Tomball

 

 8.2 Appoint Member to Fill Unexpired Term on the Planning and Zoning 
Commission for Term Expiring June 1, 2018

 

 8.3 Approve Spring Creek County Historical Association's Request for $30,000 
Grant from the City of Tomball's 2015-2016 Fiscal Budget for Annual 
Operations

 

 8.4 Accept Councilman Townsend’s Resignation as a Member of the Northwest 
Emergency Services Board of Directors and Consider Possible Appointment of 
Replacement Member

 

 8.5 Approve the Assignment of Development Agreement regarding the 
Assignment of Annual Assessment Collections for PID No. 2, Raleigh Creek

 

 8.6 Adopt, on First Reading, Ordinance No. 2015-23, an Ordinance of the City of 
Tomball, Texas Consenting to the Annexation of a 5.112-Acre Tract of Land 
by Harris County Municipal Utility District No. 273; and Making Findings 
Related Thereto

 

 8.7 Approve Resolution No. 2015-25, a Resolution of the City Council of the City 
of Tomball, Texas, Designating the City Secretary of the City of Tomball as 
the Public Information Coordinator and Delegating Responsibility for Public 
Information Training Requirements under Texas Government Code Section 
552.012; Finding Compliance with the Open Meetings Law; and Providing an 
Effective Date Hereof

 

 8.8 Approve Resolution No. 2015-26, a Resolution of the City Council of the City 
of Tomball, Texas, Casting Its Ballot for the Election of a Person to the Board 
of Directors of the Harris County Appraisal District

 

 8.9 Approve Tomball City Council Vote by Proxy Supporting/Opposing Proposed 
Amendments to the Harris County Mayors’ & Councils’ Association’s Rules 
and Bylaws
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 8.10 Approve Realignment of Several Key Positions and Hiring of an Additional 
Dispatcher Position within the Tomball Police Department

 

9.0 Adjournment

 

C E R T I F I C A T I O N

 

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 29th 
day of October 2015 by 5:00 p.m., and remained posted for at least 72 continuous hours 
preceding the scheduled time of said meeting.

 

  
 Doris Speer ____________________

 Doris Speer

 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

� Led by Chaplain Steven Allison, VFW Post 2427  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

� Led by Hanna Carroll, Dylan Morgan and Eric Jensen, Members of the Tomball High School Student 
Council      

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

� November 14, 2015 – 7th Annual 5K Tomball Dash (sponsored by Woodforest Bank)   
� November 14, 2015 – 2nd Saturday at the Depot  
� November 15, 2015 (Sunday) – 4th Annual Tomball Bluegrass Festival – 12:00 Noon-6:00 p.m. 

(Rain Date)  
� November 20, 2015 – Lamp Post Decorating Contest and “Lamp Post Stroll”  
� November 21, 2015 – 50th Annual Holiday Parade  
� November 22, 2015 (Sunday) – “True to the Blue – Our Cops are Tops” at the Depot – 2:00-4:00 

p.m.  
� November 26-27, 2015 – Thanksgiving Holiday – City Offices Closed  
� December 12, 2015 – Christmas on Commerce – a 2nd Saturday at the Depot Event  
� Reports by City staff and members of council about items of community interest on which no action 

will be taken:     
� Lisa Coe – Report on the success of the 3rd Annual “Sherine’s Stride” 5K Run and 1-Mile 

Kids Run for Breast Cancer Awareness    
� Doris Speer – City Secretary’s Office receives Exemplary 5 Star Service Award from the 

Vital Statistics Unit, Texas Department of State Health Services – Fifth Year  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

Approve the Minutes of the October 19, 2015 Regular City Council Meeting

 

Background:

 

Origination:

City Secretary

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Draft Minutes - November 2, 2015 Regular Council Meeting 
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1.0 Call to Order  
  
 The Council meeting was called to order at 6:00 p.m. by Mayor Fagan.  Other members 

present: 
 
 Councilman Hudgens  
  Councilman Stoll 
  Councilman Klein Quinn 
 Councilman Townsend 
 Councilman Degges 
 
  Others present: 
   
 City Manager – George Shackelford 
 City Secretary – Doris Speer 
 City Attorney – Loren Smith 
 Fire Chief – Randy Parr 
 Marketing Director – Mike Baxter 
 Police Chief – Billy Tidwell 
 Finance Director – Glenn Windsor 
 Public Works Director – David Esquivel 
 Director of Community Development – Craig Meyers 
 City Planner – Harold Ellis  
 Detective – Kenneth Yoho 
    
2.0 The invocation was led by Pastor Gary Aaron, Victory Baptist Church. 
 
3.0 The pledges to U. S. and Texas Flags were led by Alexis Campbell and Sabrina 

Hernandez, Members of the Tomball High School Student Council. 

Mayor Fagan presented a Proclamation to the Creighton Elliot Heslop family proclaiming 
October 19, 2015 as “CREIGHTON ELLIOTT HESLOP – A CELEBRATION OF 

LIFE” DAY. 

MINUTES OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 
MONDAY, OCTOBER 19, 2015 

 

6:00 P.M. 
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Minutes 
Regular City Council Meeting 

 October 19, 2015 
Page 2 of 6 

 

  
 
4.0 The following public comment was received: 
 

Louis Smulders   - Expressed his opposition to Zoning Case P15-107 
30 E. Rivercrest Dr., 77042  and his support for Zoning Case P15-108. 

 
5.0 Reports and Announcements: 
 

• The October 24, 2015 4th
 Annual Tomball Bluegrass Festival  has been rescheduled 

for November 15, 2015 (Sunday), due to inclement weather – 12:00 Noon-6:00 p.m. 
• November 14, 2015 – 7th Annual 5K Tomball Dash (Woodforest Bank) 
• November 14, 2015 – 2nd Saturday at the Depot 
• November 20, 2015 – Lamp Post Decorating Contest and "Lamp Post Stroll" 
• November 22, 2015 – “True to the Blue; Our Cops are Tops” Event – 2:00 p.m.-

4:00 p.m. at the Depot 
• November 21, 2015 – 50th Annual Holiday Parade 
• November 26-27, 2015 – Thanksgiving Holiday – City Offices Closed 
• December 12, 2015 – Christmas on Commerce – a 2nd Saturday at the Depot Event 
• Reports by City staff and members of Council about items of community interest on 

which no action will be taken:  
o Mike Baxter/Denise Fiore – Report on the success of the City’s annual 

“Zomball in Tomball”  

6.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to approve 
the Minutes of the October 5, 2015 Regular City Council Meeting. 

  
 Motion carried unanimously. 
 
7.0 Old Business: 
 
 7.1  Motion was made by Councilman Townsend, second by Councilman Klein 

Quinn, to adopt, on Second Reading, Ordinance No. 2015-20, an Ordinance of 
the City of Tomball, Texas, amending the Code of Ordinances of the City of 
Tomball, Texas by Removing therefrom Article III, Auto Wreckers and Towers, 
of Chapter 48, Vehicles for Hire, in its Entirety, and Substituting in its place a 
New Article III, Tow Trucks And Tows, Regulating the Operation of Tow 
Trucks, Vehicle Storage Facilities, the City’s Tow Truck Rotation List and 
Related Regulations; Providing a Penalty in an Amount not to exceed $2,000 for 
Each Violation Hereof with Each Day Constituting a Separate Offense; 
Providing for Severability; and Making Other Findings related Hereto.  Vote 
was as follows: 

 
    Councilman Hudgens    Aye     

  Councilman Stoll    Aye  
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Minutes 
Regular City Council Meeting 

 October 19, 2015 
Page 3 of 6 

 

    Councilman Degges    Aye      
    Councilman Townsend   Aye   
    Councilman Klein Quinn   Aye   
  
             Motion carried unanimously. 
 
8.0 New Business: 
 
 8.1 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

approve Resolution No. 2015-24, a Resolution of the City of Tomball, Texas, 
Approving the Certificate of Formation and Bylaws of Texas Coalition for 
Affordable Power ("TCAP"), a Political Subdivision Corporation; Accepting 
Membership in Said Corporation; Appointing a Representative to Serve on Behalf 
of the City of Tomball; Approving Payment of an Initial Membership Fee. 

 
  Motion to Amend was made by Councilman Townsend, second by Councilman 

Stoll, to approve Resolution No. 2015-24, a Resolution of the City of Tomball, 
Texas, Approving the Certificate of Formation and Bylaws of Texas Coalition for 
Affordable Power ("TCAP"), a Political Subdivision Corporation; Accepting 
Membership in Said Corporation; Appointing a Representative to Serve on Behalf 
of the City of Tomball; Approving Payment of an Initial Membership Fee, and 
Designating George Shackelford, City Manager, as the representative. 

 
  Motion, as amended, carried unanimously. 
 
 8.2 Motion was made by Councilman Klein Quinn, second by Councilman Stoll, to 

approve the Extension of the Current Lease Agreement between the Harris 
County Tax Assessor-Collector and the City of Tomball for the use of the Facility 
located at 101 South Walnut as a Harris County Tax Office for an Additional 
One-Year Term, from December 1, 2015 to November 30, 2016. 

 
  Motion carried unanimously. 
 
 8.3 Motion was made by Councilman Hudgens, second by Councilman Stoll, to 

approve Professional Services Agreement with RG Miller Engineers, in the 
Amount of $50,000 for Implementation of Permit Year 3 of the City of Tomball's 
Storm Water Management Program. 

 
  Motion carried unanimously. 
 
 8.4 Consideration to approve ZONING CASE P15-107: Request by Ron Proctor, Jr., 

on behalf of Rock Materials, to amend Chapter 50 (Zoning) of the Tomball Code 
of Ordinances by rezoning approximately 7 acres of land, legally described as a 
tract of land containing seven (7) acres, out of the C.N. Pillot Survey, A-632, in 
the Country of Harris and State of Texas; and being out of that certain 16.34 acres 
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Minutes 
Regular City Council Meeting 

 October 19, 2015 
Page 4 of 6 

 

conveyed to J.W. Fowler by Deed Recorded in Vol. 1042, Page 608 Deed records 
of said county, within the City of Tomball, Harris County, Texas, generally 
located on the south side of Theis Ln., west of Commercial Park Rd., from the 
Agricultural District to the Light Industrial District.  

 
    •     Mayor Fagan opened the Public Hearing on ZONING CASE P15-107 at 

7: 04 p.m. 
 
     Mr. Smulders again expressed his opposition to Zoning Case P15-107 

and his support for Zoning Case P15-108. 
 

• Receiving no additional public comments, Mayor Fagan closed the Public 
Hearing at 7:13 p.m. 

 
• Motion was made by Councilman Hudgens, second by Councilman 

Townsend, to read Ordinance No. 2015-21 by caption only on first reading. 
 
 Motion carried unanimously. 

 
   Motion was made by Councilman Townsend, second by Councilman 

Stoll, to adopt, on First Reading, Ordinance No. 2015-21, an Ordinance 
of the City of Tomball, Texas, Amending Its Chapter 50 (Zoning) of the 
Tomball Code of Ordinances by Changing the Zoning District 
Classification of Approximately 7 Acres of Land, Legally Described as 
C.N. Pillot Survey, A-632, within the City of Tomball, Harris County, 
Texas, from the Agricultural District to the Light Industrial District; Said 
Property being generally located on the South Side of Theis Ln., West of 
Commercial Park Rd.; Providing for the Amendment of the Official 
Zoning Map of the City; Providing for Severability; Providing for a 
Penalty of an Amount Not to Exceed $2,000 for Each Day of Violation 
of Any Provision Hereof, Making Findings of Fact; and Providing for 
Other Related Matters.  Vote was as follows: 

 
    Councilman Hudgens    Aye     

  Councilman Stoll    Aye  
    Councilman Degges    Aye      
    Councilman Townsend   Aye  
    Councilman Klein Quinn   Aye   
  
                  Motion carried unanimously. 

 
 8.5 Consideration to approve ZONING CASE P15-108:  Request by Bill Hightower, 

on behalf of Hightower Investments, LTD., to amend Chapter 50 (Zoning) of the 
Tomball Code of Ordinances by rezoning approximately 10 acres of land, legally 
described as Tract 1, A 2.691 acre tract, H.C.C.F No. S551075; Tract 2, A 3.072 
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Minutes 
Regular City Council Meeting 

 October 19, 2015 
Page 5 of 6 

 

acre tract, H.C.C.R. No. S551078; Tract 3, A 2.684 acre tract, H.C.C.R. No. 
S551077; and, Tract 4, A 1.852 acre tract, H.C.C.R. No. S551076 located in the 
Jesse Pruitt Survey, A-629, City of Tomball, Harris County, Texas, generally 
located at the northwest corner of Cherry Street and Theis Ln., from the 
Agricultural District to the Commercial District.   

 
• Mayor Fagan opened the Public Hearing on ZONING CASE P15-108 at 

7:20 p.m. 
 
 Receiving no public comments, Mayor Fagan closed the Public Hearing at 

7:20 p.m. 
 
• Motion was made by Councilman Townsend, second by Councilman Stoll, to 

read Ordinance No. 2015-22 by caption only on first reading. 
 
 Motion carried unanimously. 
 

   Motion was made by Councilman Hudgens, second by Councilman 
Degges, to adopt, on First Reading, Ordinance No. 2015-22, an Ordinance 
of the City of Tomball, Texas, Amending Its Chapter 50 (Zoning) of the 
Tomball Code of Ordinances by Changing the Zoning District 
Classification of Approximately 10 Acres of Land, Legally Described as 
Tract 1, a 2.691 Acre Tract, H.C.C.F No. S551075; Tract 2, a 3.072 Acre 
Tract, H.C.C.R. No. S551078; Tract 3, a 2.684 Acre Tract, H.C.C.R. No. 
S551077; and Tract 4, a 1.852 Acre Tract, H.C.C.R. No. S551076 Located 
in the Jesse Pruitt Survey, A-629, within the City of Tomball, Harris 
County, Texas, from the Agricultural District to the Commercial District; 
Said Property being generally Located at the Northwest Corner of Cherry 
Street and Theis Ln.; Providing for the Amendment of the Official Zoning 
Map of the City; Providing for Severability; Providing for a Penalty of an 
Amount Not to Exceed $2,000 for Each Day of Violation of Any 
Provision Hereof, Making Findings of Fact; and Providing for Other 
Related Matters.  Vote was as follows: 

 
    Councilman Hudgens    Aye     

  Councilman Stoll    Aye  
    Councilman Degges    Aye      
    Councilman Townsend   Aye   
    Councilman Klein Quinn   Aye   
  
               Motion carried unanimously. 

 
 8.6 Council recessed at 7:26 p.m. to meet in Executive Session as Authorized by Title 

5, Chapter 551, Government Code, the Texas Open Meetings Act, for the 
Following Purpose(s):     
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Minutes 
Regular City Council Meeting 

 October 19, 2015 
Page 6 of 6 

 

 
• Sec. 551.074 - Personnel Matters: Deliberation of the Appointment, 

Employment, and Duties of a Public Officer or Employee – City Manager 
 

Upon reconvening in regular session at 8:05 p.m., the following action was taken. 
 
 8.7 Motion was made by Councilman Townsend, second by Councilman Klein 

Quinn, to approve the proposed amendments to and one-year extension of the 
Employment Contract for George Shackelford, City Manager. 

 
  Motion carried unanimously. 
  
9.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 

 
 
PASSED AND APPROVED this the     2nd    day of     November     2015. 
 
 
 
                
Doris Speer, TRMC, CMC     Gretchen Fagan 
City Secretary       Mayor 
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

Adopt, on Second Reading, Ordinance No. 2015-21, an Ordinance of the City of Tomball, Texas, Amending 
Its Chapter 50 (Zoning) of the Tomball Code of Ordinances by Changing the Zoning District Classification 
of Approximately 7 Acres of Land, Legally Described as C.N. Pillot Survey, A-632, within the City of 
Tomball, Harris County, Texas, from the Agricultural District to the Light Industrial District; Said Property 
being generally located on the South Side of Theis Ln., West of Commercial Park Rd.; Providing for the 
Amendment of the Official Zoning Map of the City; Providing for Severability; Providing for a Penalty of an 
Amount Not to Exceed $2,000 for Each Day of Violation of Any Provision Hereof, Making Findings of Fact; 
and Providing for Other Related Matters.

 

Background:

On Monday, October 12, 2015, the Planning and Zoning Commission voted to recommend approval of 
Zoning Case P15-107.  The motion was carried unanimously. 

On Monday, October 19, 2015, Council adopted Ordinance No. 2015-21 on First Reading. 

 

Origination:

Community Development

 

Recommendation:

Adopt Ordinance No. 2015-21 on Second Reading

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2015-21 

P15-107 - Staff Report 

P15-107 - Notice of Public Hearing 

P15-107 - Property Owner Notification Letter 
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 ORDINANCE NO. 2015-21 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
ITS CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF 
ORDINANCES BY CHANGING THE ZONING DISTRICT 

CLASSIFICATION OF APPROXIMATELY 7 ACRES OF LAND, 
LEGALLY DESCRIBED AS C.N. PILLOT SURVEY, A-632, WITHIN THE 

CITY OF TOMBALL, HARRIS COUNTY, TEXAS, FROM THE 
AGRICULTURAL DISTRICT TO THE LIGHT INDUSTRIAL DISTRICT; 

SAID PROPERTY BEING GENERALLY LOCATED ON THE SOUTH 
SIDE OF THEIS LN., WEST OF COMMERCIAL PARK RD.; 

PROVIDING FOR THE AMENDMENT OF THE OFFICIAL ZONING 
MAP OF THE CITY; PROVIDING FOR SEVERABILITY; PROVIDING 

FOR A PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 FOR 
EACH DAY OF VIOLATION OF ANY PROVISION HEREOF, MAKING 

FINDINGS OF FACT; AND PROVIDING FOR OTHER RELATED 
MATTERS. 

  * * * * * * * * * * 

 
 Whereas,  Ron Proctor Jr., on behalf of Rock Materials, has requested that approximately 7 
acres of land, legally described as C.N. Pillot Survey, A-632, generally located on the south side of 
Theis Ln., west of Commercial Park Rd., in the City of Tomball, Harris County, Texas, (the 
"Property"), be rezoned; and   
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days written notice of that hearing to the owners 
of land within two hundred feet of the Property in the manner required by law, the Planning & Zoning 
Commission held a public hearing on the proposal to change the zoning for the Property from the 
Agricultural District to the Light Industrial District; and  
 
 Whereas, the public hearing was held at least forty (40) calendar days after the City’s receipt of 
the request for rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve such proposed change in the zoning district classification of the Property; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing on the proposal to change the zoning district classification for the 
Property from the Agricultural District to the Light Industrial District, the City Council held the 
public hearing on the proposal to change the zoning for the Property and the City Council considered 
the final report of the Planning & Zoning Commission regarding the change of zoning district 
classification; and 
  
 Whereas, the City Council deems it appropriate to grant such proposed change in the zoning 
district classification of the Property. 
 

Page 17 of 189



 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, THAT: 
 
 Section 1.   The City Council finds that the facts and matters set forth in the preamble of this 
Ordinance are true and correct. 
  
 Section 2.  The zoning classification of the Property is hereby changed from the Agricultural 
District to the Light Industrial District subject to the regulations, restrictions, and conditions hereafter 
set forth.  
 

Section 3.  The Official Zoning Map of the City of Tomball, Texas shall be revised and 
amended to show the designation of the Property as Light Industrial District, with the appropriate 
reference thereon to the number and effective date of this Ordinance and a brief description of the 
nature of the change.    
 

Section 4.  This Ordinance shall in no manner amend, change, supplement, or revise any 
provision of any ordinance of the City of Tomball, save and except the change in zoning classification 
for the Property to the Light Industrial District as described above. 
 

Section 5.  In the event any section, paragraph, subdivision, clause, phrase, provision, 
sentence, or part of this Ordinance or the application of the same to any person or circumstance 
shall for any reason be adjudged invalid or held unconstitutional by a court of competent 
jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 
provision hereof other any part or provision hereof other than the part declared to be invalid or 
unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed each 
and every part of the same notwithstanding the omission of any and every part of the same 
notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 
whether there be one or more parts. 
 

Section 6.  Any person who shall violate any provision of this Ordinance shall be deemed 
guilty of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  
Each day of violation shall constitute a separate offense. 
 

Section 7.  City Council finds and determines that the meeting at which this Ordinance is 
passed was open to the public as required and that public notice of the time, place, and purpose of said 
meeting was given as required by the Texas Open Meetings Act, Tex.Gov't. Code Ch. 551. 
 
FIRST READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF OCTOBER 
2015. 
 
   COUNCILMAN HUDGENS      AYE       
   COUNCILMAN STOLL     AYE       
   COUNCILMAN DEGGES       AYE         
   COUNCILMAN TOWNSEND    AYE       
   COUNCILMAN QUINN     AYE        
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SECOND READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF NOVEMBER 
2015. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
 
 
 

     

Gretchen Fagan, Mayor 
ATTEST: 
 
 
     
Doris Speer, City Secretary 
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Community Development Department  
 

   

Rezoning Staff Report 
 

Planning and Zoning Commission Hearing Date:  October 12, 2015 
City Council Public Hearing Date:  October 19, 2015 

 

Zoning Case:   P15-107 

Property Owner(s):   Charles E. Durow  

Applicant(s):   Ron Proctor Jr. – Rock Materials  

Legal Description: C.N. Pillot Survey, A-632 

Location:  South side of Theis Ln., west of Commercial Park Rd.  
(Exhibit “A”) 

Area:     Approximately seven (7) acres 

Present Zoning and Use: Agricultural (AG) District (Exhibit “B”) / Residence (Exhibit 
“C”) 

Comp Plan Designation: Medium Density Residential (Exhibit “D”) 

Proposed Zoning and Use: Light Industrial District1 / Office and Warehouse  

Adjacent Zoning and Use: 

North: Light Industrial and Commercial Districts / Commercial Business Park  

South: Agricultural and Commercial Districts / Undeveloped  

West:  Commercial Districts / Retail  

East: Light Industrial and Agricultural Districts/ Undeveloped  

 
BACKGROUND 
 
On August 31, 2015, the applicant met with City Staff to discuss relocating their business, 
Rock Materials, from Spring, Texas to Tomball. The proposal included an approximate 
15,000 square foot building with a warehouse. Staff informed the applicant that the property 
in question would require a zone change to allow for their proposed operations.  On 
September 2, 2015 the applicant turned in a rezoning application requesting the property’s 
zoning classification be changed from the Agricultural (AG) District to the Light Industrial 
(LI) District to accommodate the development of an office and warehouse with paved 
outdoor storage and parking.   
 
 
 
 
 

                                                 
1
 Any use permitted in the proposed district would be allowed at this location if the zoning is changed.  The 

Planning and Zoning Commission and City Council may consider zoning classifications other than that sought 
by the applicant for this property. 
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ANALYSIS 
 
The applicant is requesting that the property be rezoned from the Agricultural District to the 
Light Industrial District.  According to Section 50-78 of the Tomball Code of Ordinances, 
the Light Industrial District “is intended primarily for the conduct of light manufacturing, assembling 
and fabrication activities, and for warehousing, research and development, wholesaling and services operations 
that do not typically depend upon frequent customer or client visits.” 
 
There are multiple non-residential land uses in the vicinity of the subject site.  To the north 
there is a Commercial Business Park with businesses such as Inline Services, Jamison 
Products, Hole Specialists, Inc., ChemValve, 365 Machine, all of which are industrial 
businesses. Properties to the south and east are undeveloped, property to the west is retail 
(Walmart). 
 
The Comprehensive Plan designates the subject site as Medium Density Residential. The 
surrounding areas are designated Business/Industrial, Parks, and Employment to the North; 
Medium Density Residential and Commercial to the South; Commercial to the West; 
Business/Industrial and Medium Density Residential to the East. Although the Future Land 
Use designates the site Medium Density Residential, the map is not meant to be parcel 
specific but rather serve as a general guide for future development in the area. When looking 
at the area in its entirety, the request is generally compliant based on the current build form 
of the area and anticipated future development. Furthermore, when looking at the current 
built form of the area, development in strict accordance with the Comprehensives Plan, 
medium density residential, would not be cohesive with existing development in the area. 
 
Chapter 9 of the Comprehensive Plan addresses Deviations from the Plan, and indicates “At 
times, the City will likely encounter development proposals that do not directly reflect the purpose and intent of 
the Comprehensive Plan.  The Planning and Zoning Commission and City Council may find that a request 
for a Zoning Amendment is not consistent with the Future Land Use Plan but should be approved due to 
changed circumstances or additional, relevant information affecting the appropriate use of the parcel.  The 
applicant has addressed the considerations listed in the Comprehensive Plan, and they are 
attached as Exhibit “F”. 
   
ZONING CONSIDERATIONS 
 
In making its recommendation regarding a proposed zoning change, the Planning and 
Zoning Commission and City Council shall consider the following factors: 

 
A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to 
the City as a whole. 

 
Directly to the North of the subject site are multiple Light Industrial and 
Commercial zoned parcels which currently allows similar uses that would be 
permitted by the rezoning.  
 

B. Whether the proposed change is in accord with any existing or proposed 
plans for providing public schools, streets, water supply, sanitary sewers, and 
other utilities to the area. 
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The proposed rezoning is not anticipated to negatively impact any existing or 
proposed plans for providing public schools, streets, water supply, sanitary sewers, 
and other utilities to the area.  
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may 
make a substantial part of such vacant land unavailable for development. 

 
There are vacant properties in the vicinity and elsewhere in the City zoned Light 
Industrial District. 

 
D. The recent rate at which land is being developed in the same zoning 

classification as the request, particularly in the vicinity of the proposed 
change. 

 
There has been steady development City-wide in the Light Industrial District. 
 

E. How other areas designated for similar development will be, or are likely to 
be, affected if the proposed amendment is approved. 

 
If the proposed rezoning is approved, few, if any effects on other areas designated 
for similar developments are anticipated. 

 
F. Any other factors that will substantially affect the public health, safety, 

morals, or general welfare. 
 

The proposed rezoning does not appear to negatively affect the public health, safety, 
morals, or general welfare. 

 
G. Whether the request is consistent with the Comprehensive Plan. 

 
Based on existing development and anticipated future development, as well as 
surrounding zoning districts, this request could be considered to be consistent with 
the Comprehensive Plan.   

 
PUBLIC COMMENT 
 
The Notice of Public Hearing was posted in the Tribune on September 28, 2015. Property 
owners within 200 feet of the project site were mailed notification of this proposal on 
October 1, 2015.  No public comment forms have been received as of October 8, 2015. 
 
 
RECOMMENDATION 
 
Based on the findings outlined in the analysis and zoning considerations sections of this staff 
report, City staff recommends APPROVAL of Zoning Case P15-107. 
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EXHIBITS 
 
A. Aerial Photo 
B. Zoning Map 
C. Site Photo(s) 
D. Comprehensive Plan Map 
E. Rezoning Application 
F. Deviations from the Comprehensive Plan 
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Exhibit “A” 
Aerial Photo 
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Exhibit “B” 
Zoning Map 
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Exhibit “C” 
Site Photo(s) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Facing south towards the property on Theis Ln.  

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Looking East across the property on Theis Ln.  
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Exhibit “D” 
Comprehensive Plan Map 
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Exhibit “E” 
Rezoning Application 
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Exhibit “F” 
Deviations from the Comprehensive Plan 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

OCTOBER 12, 2015 

& 

CITY COUNCIL  

OCTOBER 19, 2015 
 

 
 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of 

Tomball on Monday, October 12, 2015, at 6:00 P.M., and by the City Council of the 

City of Tomball on Monday, October 19, 2015, at 6:00 P.M. at City Hall, 401 Market 

Street, Tomball Texas. On such dates, the P&Z and City Council will consider the 

following: 

 

ZONING CASE P15-107:  Request by Ron Proctor, Jr., on behalf of Rock Materials, to 

amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by rezoning 

approximately 7 acres of land, legally described as a tract of land containing seven (7) 

acres, out of the C.N. Pillot Survey, A-632, in the Country of Harris and State of Texas; 

and being out of that certain 16.34 acres conveyed to J.W. Fowler by Deed Recorded in 

Vol. 1042, Page 608 Deed records of said county, within the City of Tomball, Harris 

County, Texas, generally located on the south side of Theis Ln., west of Commercial 

Park Rd., from the Agricultural District to the Light Industrial District. 

 

ZONING CASE P15-108:  Request by Bill Hightower, on behalf of Hightower 

Investments, LTD., to amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by 

rezoning approximately 10 acres of land, legally described as Tract 1, A 2.691 acre tract, 

H.C.C.F No. S551075; Tract 2, A 3.072 acre tract, H.C.C.R. No. S551078; Tract 3, A 

2.684 acre tract, H.C.C.R. No. S551077; and, Tract 4, A 1.852 acre tract, H.C.C.R. No. 

S551076 located in the Jesse Pruitt Survey, A-629, City of Tomball, Harris County, 

Texas, generally located at the northwest corner of Cherry Street and Theis Ln., from the 

Agricultural District to the Commercial District.   

 

At the public hearings, parties of interest and citizens will have the opportunity to be 

heard.  All citizens of the City of Tomball, and any other interested parties, are invited to 

attend.  Applications are available for public inspection Monday through Friday, except 

holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375. 

Further information may be obtained by contacting the Assistant City Planner, Amelia 

Vasquez, at (281) 290-1410 or at avasquez@tomballtx.gov.   
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C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 

on the 8
th

 day of October 2015 by 5:00 p.m., and remained posted for at least 72 

continuous hours preceding the scheduled time of said meeting. 

 
 

          Amelia Vasquez   

        Amelia Vasquez 

        Secretary of the Board  

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 

feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for 

further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 

 

Notice of Public Hearing 
 

 

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CASE NUMBER:  P15-107 

 

APPLICANT/OWNER:  Ron Proctor Jr. – Rock 

Materials / Charles E. Durow  

 

LOCATION:  South side of Theis Ln., west of 

Commercial Park Rd.  

 

PROPOSAL:  Request to amend Chapter 50 

(Zoning) of the Tomball Code of Ordinances by 

rezoning approximately 7 acres of land, legally 

described as a tract of land containing seven (7) 

acres, out of the C.N. Pillot Survey, A-632, in 

the Country of Harris and State of Texas; and 

being out of that certain 16.34 acres conveyed to 

J.W. Fowler by Deed Recorded in Vol. 1042, 

Page 608 Deed records of said county, within the 

City of Tomball, Harris County, Texas, from the 

Agricultural District to the Light Industrial 

District. 

* * * 

 

CONTACT: Amelia Vasquez 

PHONE: (281) 290-1410 

E-MAIL: avasquez@tomballtx.gov  

 

Interested parties may contact the City of 

Tomball between 8:00 a.m. and 5:00 p.m. 

Monday through Friday for further information. 

The application is available for public review 

Monday through Friday, except holidays, 

between the hours of 8:00 a.m. and 5:00 p.m. in 

the Community Development Department office, 

located at 501 James Street, Tomball, TX 77375. 

The staff report will be available no later than 

4:00 p.m. on the Friday preceding the meeting. 

 

This notice is being mailed to all owners of 

real property within 200 feet of the request as 

such ownership appears on the last approved 

Harris County Appraisal District tax roll.  

Interested parties may appear and speak on the 

project or the staff recommendation at the 

meeting. Written comments may also be 

submitted for consideration. 

Planning & Zoning Commission  

Public Hearing: 

Monday, October 12, 2015, 6:00 PM 

 

City Council Public Hearing: 

*Monday, October 19, 2015, 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 

*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the 

City Council will not review the subject case until 

such a recommendation is forwarded to the City 

Council by the Planning & Zoning Commission.   
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

Adopt, on Second Reading, Ordinance No. 2015-22, an Ordinance of the City of Tomball, Texas, Amending 
Its Chapter 50 (Zoning) of the Tomball Code of Ordinances by Changing the Zoning District Classification 
of Approximately 10 Acres of Land, Legally Described as Tract 1, a 2.691 Acre Tract, H.C.C.F No. 
S551075; Tract 2, a 3.072 Acre Tract, H.C.C.R. No. S551078; Tract 3, a 2.684 Acre Tract, H.C.C.R. No. 
S551077; and Tract 4, a 1.852 Acre Tract, H.C.C.R. No. S551076 Located in the Jesse Pruitt Survey, A-629, 
within the City of Tomball, Harris County, Texas, from the Agricultural District to the Commercial District; 
Said Property being generally Located at the Northwest Corner of Cherry Street and Theis Ln.; Providing for 
the Amendment of the Official Zoning Map of the City; Providing for Severability; Providing for a Penalty 
of an Amount Not to Exceed $2,000 for Each Day of Violation of Any Provision Hereof, Making Findings of 
Fact; and Providing for Other Related Matters.

 

Background:

On Monday, October 12, 2015, the Planning and Zoning Commission voted to recommend approval of 
Zoning Case P15-108.  The motion was carried unanimously. 

On Monday, October 19, 2015, Council adopted Ordinance No. 2015-22 on first reading. 

 

Origination:

Community Development

 

Recommendation:

Adopt Ordinance No. 2015-22 on Second Reading

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2015-22 

P15-108 - Staff Report 

P15-108 - Notice of Public Hearing 

P15-108 - Property Owner Notification 
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ORDINANCE NO. 2015-22 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 

ITS CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF 

ORDINANCES BY CHANGING THE ZONING DISTRICT 

CLASSIFICATION OF APPROXIMATELY 10 ACRES OF LAND, 

LEGALLY DESCRIBED AS TRACT 1, A 2.691 ACRE TRACT, H.C.C.F 

NO. S551075; TRACT 2, A 3.072 ACRE TRACT, H.C.C.R. NO. S551078; 

TRACT 3, A 2.684 ACRE TRACT, H.C.C.R. NO. S551077; AND, TRACT 4, 

A 1.852 ACRE TRACT, H.C.C.R. NO. S551076 LOCATED IN THE JESSE 

PRUITT SURVEY, A-629, WITHIN THE CITY OF TOMBALL, HARRIS 

COUNTY, TEXAS, FROM THE AGRICULTURAL DISTRICT TO THE 

COMMERCIAL DISTRICT; SAID PROPERTY BEING GENERALLY 

LOCATED AT THE NORTHWEST CORNER OF CHERRY STREET 

AND THEIS LN.; PROVIDING FOR THE AMENDMENT OF THE 

OFFICIAL ZONING MAP OF THE CITY; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT NOT 

TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY 

PROVISION HEREOF, MAKING FINDINGS OF FACT; AND 

PROVIDING FOR OTHER RELATED MATTERS. 

  * * * * * * * * * * 

 
 Whereas, Bill Hightower, on behalf of Hightower Investments, has requested that 
approximately 10 acres of land, legally described as Tract 1, A 2.691 acre tract, H.C.C.F No. 
S551075; Tract 2, A 3.072 acre tract, H.C.C.R. No. S551078; Tract 3, A 2.684 acre tract, 
H.C.C.R. No. S551077; and, Tract 4, A 1.852 acre tract, H.C.C.R. No. S551076 located in the 
Jesse Pruitt Survey, A-629, generally located at the northwest corner of Cherry Street and Theis 
Ln., in the City of Tomball, Harris County, Texas, (the "Property"), be rezoned; and   
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 
the time and place of a public hearing and at least ten (10) days written notice of that hearing to the 
owners of land within two hundred feet of the Property in the manner required by law, the Planning 
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property 
from the Agricultural District to the Commercial District; and  
 
 Whereas, the public hearing was held at least forty (40) calendar days after the City’s 
receipt of the request for rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve such proposed change in the zoning district classification of the Property; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 
the time and place of a public hearing on the proposal to change the zoning district classification for 
the Property from the Agricultural District to the Commercial District, the City Council held the 
public hearing on the proposal to change the zoning for the Property and the City Council 
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considered the final report of the Planning & Zoning Commission regarding the change of zoning 
district classification; and 
  
 Whereas, the City Council deems it appropriate to grant such proposed change in the 
zoning district classification of the Property. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, THAT: 
 
 Section 1.   The City Council finds that the facts and matters set forth in the preamble of this 
Ordinance are true and correct. 

  

 Section 2.  The zoning classification of the Property is hereby changed from the 
Agricultural District to the Commercial District subject to the regulations, restrictions, and 
conditions hereafter set forth.  
 

Section 3.  The Official Zoning Map of the City of Tomball, Texas shall be revised and 
amended to show the designation of the Property as Commercial District, with the appropriate 
reference thereon to the number and effective date of this Ordinance and a brief description of the 
nature of the change.    

 

Section 4.  This Ordinance shall in no manner amend, change, supplement, or revise any 
provision of any ordinance of the City of Tomball, save and except the change in zoning 
classification for the Property to the Commercial District as described above. 

 

Section 5.  In the event any section, paragraph, subdivision, clause, phrase, provision, 
sentence, or part of this Ordinance or the application of the same to any person or circumstance 
shall for any reason be adjudged invalid or held unconstitutional by a court of competent 
jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 
provision hereof other any part or provision hereof other than the part declared to be invalid or 
unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed 
each and every part of the same notwithstanding the omission of any and every part of the same 
notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 
whether there be one or more parts. 
 

Section 6.  Any person who shall violate any provision of this Ordinance shall be deemed 
guilty of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  
Each day of violation shall constitute a separate offense. 
 

Section 7.  City Council finds and determines that the meeting at which this Ordinance is 
passed was open to the public as required and that public notice of the time, place, and purpose of 
said meeting was given as required by the Texas Open Meetings Act, Tex. Gov't. Code Ch. 551. 
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FIRST READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF OCTOBER 
2015. 
 
   COUNCILMAN HUDGENS      AYE       
   COUNCILMAN STOLL     AYE       
   COUNCILMAN DEGGES       AYE         
   COUNCILMAN TOWNSEND    AYE       
   COUNCILMAN QUINN     AYE        
 
SECOND READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF NOVEMBER 
2015. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
 
 
 

     

Gretchen Fagan, Mayor 
ATTEST: 
 
 
     
Doris Speer, City Secretary 
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Community Development Department  
 

   

Rezoning Staff Report 
 

Planning and Zoning Commission Hearing Date:  October 12, 2015 
City Council Public Hearing Date:  October 19, 2015 

 

Zoning Case:   P15-108 

Property Owner(s):   Tracy and Lee Lawrence Family Limited Partnership LTD  

Applicant(s):   Bill Hightower / Hightower Investments  

Legal Description: Tract 1, A 2.691 acre tract, H.C.C.F No. S551075; Tract 2, A 
3.072 acre tract, H.C.C.R. No. S551078; Tract 3, A 2.684 acre 
tract, H.C.C.R. No. S551077; and, Tract 4, A 1.852 acre tract, 
H.C.C.R. No. S551076 located in the Jesse Pruitt Survey, A-
629 

Location:  Northwest corner of Cherry Street and Theis Ln. (Exhibit 
“A”) 

Area:     Approximately ten (10) acres 

Present Zoning and Use: Agricultural (AG) District (Exhibit “B”)/Vacant (Exhibit 
“C”) 

Comp Plan Designation: Business/Industrial (Exhibit “D”) 

Proposed Zoning and Use: Commercial District1/Commercial Office/Warehouse and 
Retail Use 

Adjacent Zoning and Use: 

North: Single Family 20 Estate District/Residential 

South: Single Family 6 District/Pine Meadows neighborhood  

West:  Agricultural District/Vacant  

East: Light Industrial and Single Family 20 Estate Districts/Residential 

 
BACKGROUND 
 
On September 2, 2015 the applicant turned in a rezoning application requesting the 
property’s zoning classification be changed from the Agricultural (AG) District to the 
Commercial (C) District to accommodate a proposed Commercial Office/Warehouse and 
Retail development.  The property consists of approximately 10 acres and is undeveloped. 
 
 
 

                                                 
1
 Any use permitted in the proposed district would be allowed at this location if the zoning is changed.  The 

Planning and Zoning Commission and City Council may consider zoning classifications other than that sought 
by the applicant for this property. 
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ANALYSIS 
 
The applicant is requesting that the property be rezoned from the Agricultural District to the 
Commercial District.  According to Section 50-77 of the Tomball Code of Ordinances, the 
Commercial District “is intended to provide a location for commercial and service-related establishments, 
such as wholesale product sales, welding/contractors shops, automotive repair services, upholstery shops, and 
other similar commercial uses.” 
 
In December 2009, City Council adopted the Comprehensive Plan to use as a guide for the 
City’s future growth and redevelopment.  The Comprehensive Plan designates the subject 
site as Business/Industrial.  The surrounding areas are designated Business/Industrial to the 
north and west, Employment to the east and Medium Density Residential to the south.  
Correlating zoning districts for that Business/Industrial designation include Commercial and 
Light Industrial.  As the applicant is requesting the Commercial zoning district, the request is 
consistent with the Comprehensive Plan. Additionally, the property is located at the 
intersection of two arterial streets, making new non-residential development accessible to 
main thoroughfares within the City.  There are also Light Industrial uses and districts 
generally to the west, and north, and Light Industrial zoning to the east (currently being used 
as residential). 
 
   
ZONING CONSIDERATIONS 
 
In making its recommendation regarding a proposed zoning change, the Planning and 
Zoning Commission and City Council shall consider the following factors: 

 
A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to 
the City as a whole. 

 
The subject site is primarily surrounded by residential zoning districts, with the 
exception of a Light Industrial zoned parcel to the East.  
 

B. Whether the proposed change is in accord with any existing or proposed 
plans for providing public schools, streets, water supply, sanitary sewers, and 
other utilities to the area. 

 
The proposed rezoning is not anticipated to negatively impact any existing or 
proposed plans for providing public schools, streets, water supply, sanitary sewers, 
and other utilities to the area.  
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may 
make a substantial part of such vacant land unavailable for development. 

 
There are vacant properties in the vicinity and elsewhere in the City zoned 
Commercial District. 

 
D. The recent rate at which land is being developed in the same zoning 

classification as the request, particularly in the vicinity of the proposed 
change. 
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There has been steady development City-wide in the Commercial District. 
 

E. How other areas designated for similar development will be, or are likely to 
be, affected if the proposed amendment is approved. 

 
If the proposed rezoning is approved, few, if any effects on other areas designated 
for similar developments are anticipated. 

 
F. Any other factors that will substantially affect the public health, safety, 

morals, or general welfare. 
 

The proposed rezoning does not appear to negatively affect the public health, safety, 
morals, or general welfare. There are other Light Industrial and Commercial zoned 
properties in the general area. Chapter 50 (Zoning) addresses regulations for 
Commercial Districts that abut Residential Districts. These regulations will help 
mitigate any potentially adverse impacts on the existing surrounding residences.  

 
G. Whether the request is consistent with the Comp Plan. 

 
The Comprehensive Plan indicates Business/Industrial as a future land use for the 
subject property.  Correlating zoning districts for that Business/Industrial 
designation include Commercial and Light Industrial.  As the applicant is requesting 
the Commercial zoning district, the request is consistent with the Comprehensive 
Plan. 

 

 
PUBLIC COMMENT 
 
The Notice of Public Hearing was posted in the Tribune on September 28, 2015. Property 
owners within 200 feet of the project site were mailed notification of this proposal on 
October 1, 2015.  No public comment forms have been received as of October 8, 2015. 
 
 
RECOMMENDATION 
 
Based on the findings outlined in the analysis and zoning considerations sections of this staff 
report, City staff recommends APPROVAL of Zoning Case P15-108. 
 
EXHIBITS 
 
A. Aerial Photo 
B. Zoning Map 
C. Site Photo(s) 
D. Comprehensive Plan Map 
E. Rezoning Application 
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Exhibit “A” 
Aerial Photo 
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Exhibit “B” 
Zoning Map 
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Exhibit “C” 
Site Photo(s) 

 
 
 
 

 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 

Looking north across property from Theiss Ln. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Looking northwest across property from N. Cherry Ln. 
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Exhibit “D” 
Comprehensive Plan Map 
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Exhibit “E” 
Rezoning Application 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

OCTOBER 12, 2015 

& 

CITY COUNCIL  

OCTOBER 19, 2015 
 

 
 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of 

Tomball on Monday, October 12, 2015, at 6:00 P.M., and by the City Council of the 

City of Tomball on Monday, October 19, 2015, at 6:00 P.M. at City Hall, 401 Market 

Street, Tomball Texas. On such dates, the P&Z and City Council will consider the 

following: 

 

ZONING CASE P15-107:  Request by Ron Proctor, Jr., on behalf of Rock Materials, to 

amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by rezoning 

approximately 7 acres of land, legally described as a tract of land containing seven (7) 

acres, out of the C.N. Pillot Survey, A-632, in the Country of Harris and State of Texas; 

and being out of that certain 16.34 acres conveyed to J.W. Fowler by Deed Recorded in 

Vol. 1042, Page 608 Deed records of said county, within the City of Tomball, Harris 

County, Texas, generally located on the south side of Theis Ln., west of Commercial 

Park Rd., from the Agricultural District to the Light Industrial District. 

 

ZONING CASE P15-108:  Request by Bill Hightower, on behalf of Hightower 

Investments, LTD., to amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by 

rezoning approximately 10 acres of land, legally described as Tract 1, A 2.691 acre tract, 

H.C.C.F No. S551075; Tract 2, A 3.072 acre tract, H.C.C.R. No. S551078; Tract 3, A 

2.684 acre tract, H.C.C.R. No. S551077; and, Tract 4, A 1.852 acre tract, H.C.C.R. No. 

S551076 located in the Jesse Pruitt Survey, A-629, City of Tomball, Harris County, 

Texas, generally located at the northwest corner of Cherry Street and Theis Ln., from the 

Agricultural District to the Commercial District.   

 

At the public hearings, parties of interest and citizens will have the opportunity to be 

heard.  All citizens of the City of Tomball, and any other interested parties, are invited to 

attend.  Applications are available for public inspection Monday through Friday, except 

holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375. 

Further information may be obtained by contacting the Assistant City Planner, Amelia 

Vasquez, at (281) 290-1410 or at avasquez@tomballtx.gov.   
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C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 

on the 8
th

 day of October 2015 by 5:00 p.m., and remained posted for at least 72 

continuous hours preceding the scheduled time of said meeting. 

 
 

          Amelia Vasquez   

        Amelia Vasquez 

        Secretary of the Board  

 

 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 

feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for 

further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 

 

Notice of Public Hearing 
 

 

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CASE NUMBER:  P15-108 

 

APPLICANT/OWNER:  Bill Hightower on 

behalf of Hightower Investments / Tracey and 

Lee Lawrence Family Limited Partnership LTD 

 

LOCATION:  Northwest corner of Cherry Street 

and Theis Ln.   

 

PROPOSAL:  Request to amend Chapter 50 

(Zoning) of the Tomball Code of Ordinances by 

rezoning approximately 10 acres of land, legally 

described as Tract 1, A 2.691 acre tract, H.C.C.F 

No. S551075; Tract 2, A 3.072 acre tract, 

H.C.C.R. No. S551078; Tract 3, A 2.684 acre 

tract, H.C.C.R. No. S551077; and, Tract 4, A 

1.852 acre tract, H.C.C.R. No. S551076 located 

in the Jesse Pruitt Survey, A-629, City of 

Tomball, Harris County, Texas, from the 

Agricultural District to the Commercial District.   

 

 

CONTACT: Amelia Vasquez 

PHONE: (281) 290-1410 

E-MAIL: avasquez@tomballtx.gov  

 

Interested parties may contact the City of 

Tomball between 8:00 a.m. and 5:00 p.m. 

Monday through Friday for further information. 

The application is available for public review 

Monday through Friday, except holidays, 

between the hours of 8:00 a.m. and 5:00 p.m. in 

the Community Development Department office, 

located at 501 James Street, Tomball, TX 77375. 

The staff report will be available no later than 

4:00 p.m. on the Friday preceding the meeting. 

 

This notice is being mailed to all owners of 

real property within 200 feet of the request as 

such ownership appears on the last approved 

Harris County Appraisal District tax roll.    
 
 

Planning & Zoning Commission  

Public Hearing: 

Monday, October 12, 2015, 6:00 PM 

 

City Council Public Hearing: 

*Monday, October 19, 2015, 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 

*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the 

City Council will not review the subject case until 

such a recommendation is forwarded to the City 

Council by the Planning & Zoning Commission.   
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

Approve Request from Woodforest Bank for City Support of the 7th Annual 5K Tomball Dash, a Certified 
Run, to be held in Tomball on Saturday, November 14, 2015, through In-Kind Services Provided by the City 
of Tomball

 

Background:

Woodforest National Bank is requesting approval to hold its 7th annual Tomball Dash on Saturday, 
November 14, 2015.  The 7th annual Tomball Dash will be held on Saturday, November 14th beginning at 8 
am and ending around 10:30 am.  The Dash will originate and end at the downtown Depot. 

The Dash will be on the same course as Bunny Run and other downtown runs and walks.  

All funds raised through this event will benefit programs supported by the Woodforest Charitable 
Foundation. Woodforest National Bank is asking  the the City of Tomball provide in-kind services through 
Fire, Police and Public Works support as in previous years. 

 

Origination:

Woodforest National Bank - Tomball Marketing Department

 

Recommendation:

Approve request for run and provide in-kind services for the event

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Denise Fiore - Community Events Coordinator, City of Tomball

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Woodforest Foundation Donation and City In Kind 
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Additional information concerning the Woodforest Bank “Tomball Dash” 

 

The cost for City resources is approximately $2524. 

 This is the breakdown:  

Public Works  $351 

Fire Depart.  $300 

Police Depart.  $1873 

 

 

The Woodforest Foundation has donated to these charities, in our area, annually:  

       2015   To Date 

Boys and Girls Country      $300,000  $436,000 

TOMAGWA        $10,000  $52,500 

Houston Food Bank       $20,000  $155,000 

Habitat for Humanity NW Harris County   $60,000  $135,000 
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

Appoint Member to Fill Unexpired Term on the Planning and Zoning Commission for Term Expiring June 1, 
2018

 

Background:

Evelyn Torres is no longer a resident of Tomball, creating a vacancy on the Planning and Zoning 
Commission; the term for her position will expire June 1, 2018.  

The following individuals (shown in alphabetical order) have also expressed an interest in serving on the 
Planning and Zoning Commission and are not currently serving on another City board:  

� Dane Dunagin  
� Glenn Jarrett  
� Cary Rasberry.  

Mayor Fagan recommends the appointment of Dane Dunagin to fill the unexpired term; nominations may 
also be made during the Council meeting.  

Copies of applications from those interested in serving on the P&Z Commission are attached for your 
consideration. 

 

Origination:

City Secretary

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Application - Dane Dunagin 

Application - Glenn Jarrett 

Application - Cary Rasberry 
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

Approve Spring Creek County Historical Association's Request for $30,000 Grant from the City of Tomball's 
2015-2016 Fiscal Budget for Annual Operations

 

Background:

On October 27, 2015, the Tourism Advisory Committee met and recommended approval of a $30,000 grant 
to the Spring Creek County Historical Association (Tomball Museum). 

Funds are available in the grant account in the hotel/motel fund.  Funding of this request meets the Strategic 
Plan focus area of building our economy by investing HOT funds most effectively to get maximum return for 
the City of Tomball. 

  

 

Origination:

Spring Creek County Historical Association (Tomball Museum)

 

Recommendation:

Approval of Grant in the amount of $30,000

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Doris Speer - City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Spring Creek Application packet 
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

Accept Councilman Townsend’s Resignation as a Member of the Northwest Emergency Services Board of 
Directors and Consider Possible Appointment of Replacement Member

 

Background:

Councilman Townsend, who currently serves as the City Council's representative on the Northwest EMS 
board, has submitted his resignation as a member of the NWEMS Board of Directors.  This item is placed on 
the agenda for Council's acceptance of Councilman Townsend's resignation and to consider the possible 
appointment of a new  representative to serve on the NWEMS board.  

Scott Bounds, Olson and Olson, has previously advised that Council may, but is not required to, appoint a 
representative to the NWEMS Board and the appointee can, but does not have to, be a Councilmember.   

Because this is not a City board or commission, we have no applications on file.   

 

Origination:

Mayor Fagan

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Councilman Townsend - Letter of Resignation from NWEMS 

NWEMS Bylaws 
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Derek Scott Townsend Sr. 

30618 William Juergens Dr. 

Tomball, TX 77375 

October 5, 2015 

Rick Brown 

President  

Northwest EMS 

29530 Quinn Rd  

Tomball, TX 77375 

Dear Rick Brown: 

It is with regret that I tender my resignation from the Northwest EMS board of directors, effective 

immediately. 

I am grateful for having had the opportunity to serve on the board of this fine organization for the past two 

years and I offer my best wishes for its continued success. 

Sincerely, 

Derek Scott Townsend Sr. 

Tomball City Councilmen Position 4 
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BY-LAWS of NORTHWEST EMS

A NOMROUTNOM COMO ATION

ARTICLE I

F

o CS

Principe! Office

1. 01 The sex al office of the Corporation the State ofTexas shall be located at

40 oldemeth, TomballP Texas. The Corporation may have such other offices, either witbin or

without the State ofTexas;, as the Board may require ftom time to tie.

Registered Ofr and Registered Agent

1. 02 The Corporation shall have and continuously stain in the State ofTexas a registered
office, and a registered agentt whose ogee is identical with such registered ogee, as required by the
Texas Non-Profit Corporation.het. The registered office may be, but need not be, identical with the
r cipal office o the Corporation in the State ofTexas, a ,d the address o the registered ogee may

he changed from time to time by the Board ofDirectors.

ARTICLE 11

130ARD of DMCTORS

General Powers

2. 01 The affairs of the Corporation shall be managed by its Board ofDirectors, Directors

need not be residents of Texas.

Number, Tenure, and Qualifications

2.02 The number ofRegular Directors shah.be Seven    . Each Director shy hold office for
a tern of two 2 years, provided however that for purposes initially consfituting the Board of
Directors, three Directors, to be selected by lot, shalt serve a term of one 1 year, accordingly
Director terms shall be staggered.

In addition, the EMS Chef,or Acfmg EMS Chiefshall be a non-voting member ofthe Board
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ofDirectors, but wM not 0 one of the RearDirector positions, and the Medical Director shall be

a voting member ofthe board.
One.director shall be appointed by Tomball RegionA Hospital, and one Director shall be

appointed the City of "omball.

Regular Meetings

a regWar am al ineeting of the Board of ireetors shall be held nth notice as

supplied under these By-Laws, in September. The Board ofDirectors shall elect officers of
the corporation at such meeting from with.the Board Members.  The Board of hectors

may provide by resolution the time and place, either within or without the State ofTexas, for

holding oadditional regular meets ofthe Board-without other notice than svuch resolution.

b Regular bi-moiithl ' meetings of the Foard shall be held on as determined b      ' .
the Board of irectors. Notice required for these meefmgs, and an agenda of the meeting
should be posted on the announcement board at the prine'pal office of the corporation, and

sent to each Board Member via the appropriate means.

r,)       Committee Meefm s shall be held monthly at the discretion ofthe Board.

Special Meetings

2. 04 Special meetings of the Board ofDirectors may be called by or at the request of the
President, any three Directors, or the EMS Chief The person or persons authorized to eat
special meetings of the Board may fix any place, either witbin or without the State ofTexas, as the

place for holding any special meetings ofthe Board called by them,

Notice

2.05 Notice or any special meeting of the Board ofDirectors shan be given at least two 2
days previously thereto by written notice delivered personally or sent by mail, fax or email to each
Director at.his/her address as shovn by the records ofthe Corporation. Ifmailed, such notice shall be
deemed to be delivered when deposited in the United States Ernal so addressed with postage thereon

prepaid, Ifnotice be given by fax, such notice shall be deemed to be delivered when the fax is sent. Tf
notice be given by email, such notice sIvIl be deemed-to be delivered when the email is sent, An

imctor may wdive notice of any meeting.  The attendance of a Director at any meeting shall
constitute a waiver of notice of such meeting, except where a Director attends a meeting for the
express purpose of objecting to the transaction of any business because the meeting is not lawfully
called or convened.  Neither the business to be transacted at, nor the purpose of any regular br

2
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special meeting of the Board need be specified in the notice or waiver of oti e of such meefling,
unless seei   & ly required by lave or by these 13y-Lows.

In addition to the nofices required above, notice ofany meeting of the Board shall be posted

on the announcement board of the principal oboe ofthe corporation.

Quorum

2.06- A majofity of the Board ofDirectors shall constitute a quomm of the transaction of

business at any meeting of the Board; but if less than a majority of the Directors are present at said

meeting, a majority of the Directors present may adjoum the meeftg from fume to time without
furher notice.

Manner ofActin

2.07 The act ofa majority o the Directors present at a meeting at which a quorum is present

shO be the act ofthe Board of ire tors, unless the act ofa greater number is required by law or by
these    - Laws.

Vacancies

2.08 Any vacancy occurring in the Board of ireetor and any directorship to be wed by
reason ofan increase in66 number o hectors, shall be O d by the Board of ireetors. ADirector
elected to fiU a vacancy shaR be elected for the unexpired term of his predecessor in office.  For

purposes of Ong vacancies, the majority number of the reinumng directors shall be deemed
onnn. Tifis section i subject to section 2.02 herein.

Compensation

2.09 Directors as such shall not receive any stated salaries for their services, but nothing,
herein contained shat be construed to preclude any Director from sung the Corporation in any

other capacity and receiv'mg compensation therefor,

Informal Action by Directors

10 Any action required by law to be taken at a meeting ofDirectors, or any action wideh

may be taken at a meeting ofDirectors, may be taken without a ineeting ifa consent in writing sett
forth the action so taken sball be signed by aff of the Directors.

ARC

3
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DICERS

Officers

3.01 The officers of the Corporation shO be a Preside .t, one or more Vice residents( the

number thereofto be determined by the Board ofDirectors), a Secretary, a Treasurer, and such other

officers as m4y be elected by the Board o Directors in accordance with the provisions oftWs Adele,

The Board of Dimdors may also elect or appoint sub officers, including one or more Assistant

Secretaries and one or more Assistant Treasurers, as it shad deem desirable, such sub officers to have

the authority and perform the duties prescribed, from the to time, by the Board ofDirectors. An

two or more offakes may be held by the same persoA except the offices of re i ent and Secretaty,
and President and Treasurer orAssistant Treasurer), which is further restricted by the President an
treasurer( or Assistant Treasurer) cannot be related by blood, or carriage.

Election and Term of office

3. 0,2 The officers of the Corporation shad.be elected annually by the Board of irectors from

the Members of the Board of Directors. If the election of officers shall not be held at such amual

meeting, such election shad.be held as soon thereafter art conveniently.may be. New offices may be
created at any meeting ofthe Board o Directors and shall be filled at the next regularly scheduled or

specially noticed meeting ofthe Directors. Each officer shall hold office until bis successor shall have

been duly elected and shall have quafified.

Removal

3.03 Any officer elected or appointed may be removed by the Board ofDirecto s whenever in

itsJudg ent the best interests ofthe Corporation would be served thereby, but such removal shall be

without prejudice to the contract rights, if any, of the officer so removed, and the rights of the

membership to reinstate such officer by a two-thirds vote of those members present a . d ofm' & a.

uo nn being present.

President

3.05 The President shall be the pri i al executive officer o the Corporation and shy in

general supervise and control all o `the business and affairs o the Corporation. He/she shall preside

at aH meetings of the members and Directors.      / she may sign, with the Secretary or auy other

proper oficer ofthe Corporation authorized by the Board o Directors, any deeds, mortgages, bonds,

contracts, or other instruments which the Board ofDirectors bave authorized to be executed, except

in cases where the gi g and execution thereof shall be expressly delegated by the Board of

Directors orby these 13y-Laws or by statute to some other officer or agent ofthe Corporation; and in

general he shall perform all.duties incident to the office ofPresident and such other duties as may be

4

Page 97 of 189



prescribed by the Board ofDirectors from th= to tine.

Vice Pr si ent

3.06 In the absence of the President or in the event ofhis inability or refusal to act, the Vice

President or in the event there be more than one Vice President, the Mce Presidents in the order of
their election) shC perfo= the duties of the President, and when so aefing shall have all the powers

of and be subject to all the restriction upon the President.  Any Vice President sball perform such
other duties as frrom time to time may be assigned to him by the President or Board of irectors.

treasurer

107 If rcqufted by the Board ofDirectors, the Treasurer shall give a bond for the faithful

discharge ofhis or her duties in such sum and with such surety or sureties as the Board ofDirectors

slut determine,  He or she shal have charge and custody of and be responsible for a funds and

aWtis of the Corporation; receive and receipts for moneys due and payable to the
Corporation from any source whatsoever, and deposit all such moneys in the name ofthe Corporation

in such banks, trust comparnes, or other depositories as shall be selected in accordance with the

Provisions of VU of-these By-Laws; and in general r'  r all the duties incident to the Office

of Treasurer and such other duties as from time to time may be assigned to or her by the

President or by the Board of Directors.

Secretary
4

3.08 The Secretes shall keep the mutes ofthe meetings oftthe members acid ofthe Board
ofDirectors in one or more books provided for that purpose; give a notices in accordance with the

provisions ofthese By-Laws or as required by law-be custodian ofthe Corporate Records and ofthe

seal ofthe Corporation, and affix the seal ofthe Corporation to A documents, the execution owhioh

on behalf of tW, Corporation under its seal is duly authorized in accordance with the provisions of

these By-Laws'-keep aster of the post office address ofeach ine  . er w     . shall be funilshed to

the Secretary by each member; end, in gen rA perform all duties hi ident to the office of Secretary
and such other duties as from time to fitne may be assigned to him by the President or by the Board of

Directors.

Assistant' r surers and.assistant Secretaries

3.09 U required by the Board ofDirectors, the Assistant"treasurers shall give bonds for the
ftitbfui discharge of their duties in such sums and with such sureties as the Board of irector-s shall

determine. The Assistant Secretaries in general shad perfornn such duties as shah be assigned to therm

by the Treasurer or the Secretary or by the President or the Board ofDirectors,
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EMS Chief

3. 10 The Board of hectors shall appoint an FMS Chieffor the corporation. The EMS Chief

shall he retained under such terms and cmiditions as shall he established from finne to time by the

Board ofDirectors, including compensation, ifany. The EMS Chiefshall be the pfincipal operating
officer fthe corporation and shall be a non-voting member of the Board ofDirectors,

ARTICLE W

YMTS

CommWees of Directors

4.01 The Board ofDirectors, by resolution adopted by a majoty of the Directors in office,

nay designate and appoint one or more conuvdttees, Qach ofvvEch shall consist of two or more

Directors, which committees, to the extent provided In said resolution shall have and exercise the

authority of the Board of Directors in the management of the Corporation..  However, no such

committee shall have the authority of the Board ofDirectors in reference to aluending, altering or

repealing the    - Laws; electing, appointing or removing any member ofany suchcomni1ttee or any
Director or officer of the Corporation, amending the Articles of Incorporation; adopting a plan of

merger or adopting a plan of consolidation with another Corporation; authoring the sale, lease,

exchange or mortgage of all or substandaUy all of the property and assets of the Corporation;
authorizing the voluntary dissolution ofthe Corporation or revoldng proeee& gs therefor; adopting a
plan for the distribution of the assets of the Corporation; or amending, altering or repealing any

resolution oftbe Board of ireetors which by its terms provides that It shall not be amended, altered

or repealed by such eonunitte .  The designation and appointment ofany such committee and the
delegation thereofofauthority shall not operate to reheve the Board ofDirectors, or any individual

Director, of any responsibility imposed on it or hirn by law.

Other-Committees

4.02 Other committees not having and exercising the authority ofthe Board ofDirectors in
the management of the Corporation may be designated by a resolution adopted by a majority of the
Directors present at a meeting at which a quorum is present or by the President via order. Except as

otherwise provided in such resolution, members of each such eonnWttee shall be members of the

Board, or of the salaried employees, and the President ofthe Cotporatlon shall appoint the members

thereof Any members thereofmay be removed by the person or persons authorized to appoint such
member whenever in their judgment the best interests of the Corporation shall be served by such

removal.
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Term of office

4.03 Each methber ofa committee shall continue as such until the next annual rneefing ofthe
members o the Corr ration and until his successor is po ted,' nless the committeesiball be sooner

terminated, or unless such inember be removed froin such committee, or ess such member shall

cease to qualify as a member thereof.

Chairman

4.04 One member of each committee shall he appointed Chan by the person or persons

a thon'zed to appoint the members thereof,

Vacancies

4.05 Vacancies m"  the membership of n onu-nitt a may be fled by appointments made in

th ' same manner as provided in'the case.of the orig'm' al appointmenM

Quorum

4.06 Unless otherwiseise provide,    the resolution of the Board of Directors designafing a

wee or in the appointing order of the President, a mdjority of the whole eonnifittee shall
constitute a quorum and the act ofa majority ofthe members present at a meeting at which a quorum

is present shat be the act ofthe conuTittee.

Rules

4.07 Each committee may adopt-rules for its own govemnent not inconsistent with these By-
Laws or with rates adopted by the Board ofDirectors.

ARTICLE V

CONTRACTS, COCKS, DEPOS S AND FUNDS

Contracts

5.01 The Board ofDirectors may authorize any officer or officers, agent or agents of the

Corporation, in addition to the officers o authorized by these    - Laws, to enter into any c ntract or

execute and deliver any instrument in the name of and on bbaffof the Corporation, Such authority
may be general or confined to ee a instances.
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Checks and Drafts

5.02 All cheeks, drabs or orders for the payment of money, notes, other evidenceg of

indebtedness issued in the name ofthe Corporation shall be signed by such veer orover ,agent or

agents ofthe Corporation and in such rnarmer as shall.from time to time be determined by resolution

of the Board ofDirectors,  In the absence of such deter atiorr by the Board of irector , such

instname is shall be siped by the Treasurer or an Assistant 'treasurer and countersigned by the
President or a wee President ofthe Cor-poratlo , provided that the two signatories are not related by
blood or marriage.

Deposits

5. 43 All funds of the Corporation shad.be deposited from time to t o to the credit of the

Corporation in such bps, trust compares, or other depositories as the Board of Directors may
select.

Gifts

5.04 The Board ofDirectors may accept on behalfo the Corporation any contrib ti.or gift,

bequest or devise for the general poses or for amy special purpose of the Corporation.

ARTICLE V1

BOOKS AND RECORDS

6,01 The Corporation shall keep correct and complete books and records ofaccount and shaff

also keep mutes of he proceed g of its members, Board ofDirectoro and comndttees hang any

o the authority o the Board o Dire for , and shah keep at its registered r principal office a record

the yes and addresses of the members entitled to vote.  All books and records of the

Corporation may be inspected by any member or his agent or attorney for any proper purpose at any

reasonable time.

ARTICLE V11

HSCALYEAR

7.01 The fiscal year of the Corporation shall begin on the first day ofJanuary and end on the
last day in December in each year,
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ARTICLE

SEA

8.01 The Board of Directors shall provide a Corporate Seal, wbich shall be In the form of a

circle and shy have insedbed thereon the name o t e Corporation and the words" Corporate Seal of

Noithwest Rural EMS."

ARTICLE A

WAR OF NOTICE

9.01 Whenever any notice is required to be given under the provisions of the Texas Non-

Profit Corporation.Act or under the provisions ofthe Articles ofIncorporation or the Bar-Laws o th

Corporation, a Waiver thereof in writ signed by the person or persons entitled to such notice,
whether before or after the tirn.e stated therein, shall be deemed equivalent to the giving of such
notice,

ARTICLE X

AMENDMENTS To BY-LAMS

10. 01 These    - Laws maybe altered, amended or repealed and new by-laws mybe adopted
by m j rit of the Directors present at any regular meeting r at any special meeting, ifat least two

2) days' Witten notice is given ofan l t+ ntion to alter, amend-or repeal these    - Laws or to adopt

new by-laws at such meeting. No such altered, amended, or repealed By-Law shall be effective until
approved by legal counsel for the corporation.*

ARTICLE X

DISSOLUTION

11.  1 a The eo ration may b dissolved with the assent in Ming a signed by not

9
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less than seventy five percent     %  of its Directors.

b) In the event of the dissolution of the corporatioa other than by merger or
eo sohd tion, the assets thereofre aima.g shall be distributed in accordance with Miele 13 96- 6. 02

of the Act, including dedicafton to an appropriate pubric agency to be used for purposes sitar to

those for which Ws corporation was created, In the event that such dedication is refused by such

public agency, such assets shall be granted, conveyed, and assigned to any non profit corporation,
association, trust, or other orgy tion to be devoted to such similar poses.

Adopted at the Regular meeting of t e Corporation held on 2003.

President r lt ry
r

tea.

Ratified this day of 20   .

od leer hoard Me der

f

o rd Member Board Member

Bawd mem r Board Member

hoar ember

1
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EF INCORPORATION

ti
t

OF

i ,. *

T      Y',+'=i   ' F' '* T""`fd
YIFFIkaMr'7F .,,, t

HARtER NMER 541581

N,+

THE UNDERSIGNED. P K; R TARP OF STATE  [ IF THE STATE OF TEXASoi

HEREBY CLATIFIES THAT ARTICLE OF [ N CPPUPATiON FOR liff ABOVF,

Oil-PORATICN. P DULY SIGNED AND VERIFIED HA P-  BEEN FCE- IVC.D IR THIS

UFFI E AND ARE FOUND ' TO CONFORM I'D LA  %

ACCUP-DINGLY THE UNPFRSI ii CD, AS SUCH SECRETARY nF STATFj 4 D BY

CI ERTUI AT  : QF INC RPO ATIU , AND ATTACHE ll RETU A COPY OF THE
1

ARTICLES t Lid CORPORATION*

DATED DEC*   4p 1980

ocre Wry+     to

MEW

t

a

r
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ARTICLE OF INCORPORATION

O

NORTHWEST RURAL EMGENCY MEDICAL SERVICES ASSOCIATION

FILED
Pie

0
Miev or( TIn

e r err c

THE STAM O TEXAS
DEC 1

COUNTY OF,   SRI

al-PO 11i l) D1111don

We,  the tl r s n d natural persons of the age of

eighteen 18 years or more,  at least two of whom are citizens

of the State of Texas,  acting as Incorporators of a Gorporatim

under the Texas Non- Profit Corporation Act o do hereby adopt the

r

olio irig Article of Incorporation for such Corporation.

BILE o

Name

The name of this CorpoTation shall be NORTMST RURAL

ARTICLE TWO
1       '

5

Nan—Froflt ' or 'gration
yr r- p•, Iii  -ii . Y.   i

The Corporation is a Non- Profit CorPoratiOn.

ARTICLE' THRE

Dur6tion

The period of its duration is perpetual.

ARTICLE' IFO'UR

P ilx' o s 40'x+ V O e s

The purpose or purposes for which the Corporation is

organized are:

1 To support,  conduct and maintain a non- profit under-

taking for the purpose of rendering and teaoht fart aid,  emergency

medical services,  transportation and re8 cue,  to those in need,  and

shall do so with no intent to charge a set fee for the services

rendered to the public.

Notwithstanding qny of the foregoing statements,' t is

Corporation shall engage only in such activities as iixe permissible

and consistent vith its organization and operation under Section

50l o of the United States Internal Revenue Code of 1954,  as

amended or under the corresponding provision of any future United

States 1ntemal Revenue Cool  .
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or the Qorresponding provisions of any future United States

ntexnal- R venue Law) ,  as the directors may determine.   Any such

assets not so disposed of shall be disposed of in accordance with

the laws of the State of Texas as they exist at the time of

dissolution as xe uixed by the "texas Non- Profit Corpor tian Act,

pro id.   ng,  however,  in any event,  none of the assets shall be

disbursed to any ,of the members or directors or trustee of the

or oxation.,{

Northwest Rural. Emergency ediGal

Services Association
r-

caster,

Ch ixman of the Hoaz d

Path diemant
Member of Board of Directors

Tao- iva . Operations Dir for

P.

Carol J hawkins,
Secretary

THE STATE Or, TEXAS

COUNTY Or HARRIS

t a Notary Public,  coo hereby
rtify that cn th:L s the da y Fl t d 19 810 personally

appeared before me Charles L.  Lancaster,   attm n and a-rol L7.

Rawkins,  who, being duly sworn,  declax ed t ' m s they are members of

the Board of Directors and serge as Officers as such on and for the

Northwest Roral Bmergenuy Medical Services Association,  and that

they executed the foregoing instrument in the.ir capacities as therein

set forth,  and that the ntatements contained therein are true.

IN WITNESS WHEREOF,  1, have hereunto set my hand and seal

of ffice the day and year above w.rltt n*

Notary Public for the

state of T E X A

seal)

My ipsion Expires

4

w.  . itrr i r, r    i. ny   ..  . rwti«..      ' m r  . r.. iti.. .. r.., ....,•.. r. • r f r . a ,"-. ."
v+ arr..- r--'„ w,wrr• aw w i. t•.. .. i ww. t r, tr. i.
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ARTICLES OF AMENDMENT

TO THE ARTICLES OF INCORPORATION OV

NORTHWEST RURAL EMERGENCY MEDICAL SERVICES ASSOCIATION

Puxsuaxit to the provisions of Article .1396- 4. 03 of- the

Texas   ' on- profit Corporation Act, NORTHWEST RURAL EMERGENCY MEOICAL

SERVICES ASKCIATION,  a Texas Non- Profit Corporation, adopts the

hereinafter stated. Articles of Amendment to its Axticles -of Incorporation;

which:  provides the date of their adoption,  signature an4 verification

by officers of the corporation r establishes a more specific purpose,

and a statement of distribut Qn of assets upon dissolution of the

corporation all to qualify under the provisions of Section 301(  ) ( 3)

of the Interval ,.Re ' en a Code and its regulations as they now exist

or as they may hereafter be amended.

ARTICLE I

Name

The name of the corporation iz Northwest Rural Emergency

Medical Services Association. 
i

ARTXCLE 11

Specification of Amendment

The following amendment to, :the Articles of Incorpa rat:Lo

wras. adop i d b th&--cb poratian on May 6,  1981.

y
r•  ,.{'      

Fit   ,

r

4''  ^

6a  '   `= h ' Articleses of hereby

amen,4ed to read a  - ollows

The purposes for which the corporation is formed are

i)   The primary purpose is to operate a non- profit association under-

taking the rendering and 1-- eaohing of first-aid,  emergency medical..

services and techniques;  transportation and rescue' for the furtherance

of the care and treatment of sack,  injured,  affliot 4 r infirm,  disabled

ox destituie persons,  all exc!lnsively for charitable purposes.

The general purposes and powers are to have and exercise all

rights and powers conferr d upon noxy- profit corporations unclear the

laws of the State of Texas,  or which may hereafter be oonf ineld,  n-

cludiang the power to contract, rent, buy or . sell personal or real

property;  provided however#  that this corporation shall, Act r except

to an insubstantial degree.,  engage in any activities or exercise any

Powers that are not in futheran e of the primary purpose of thiB

coxporation t

3)   Notwithstanding any of the above statements of purposes or

powers,  this corppr tion shall not,  except to ar insubstantial decree,

engage in any activities or exercise any powers that are not in

futh ra oip' of the primary purpose of this corporation.
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This corporatif6n is organized pursuant to the Texas Non-

Profit Corporation , .qt and does not contemplate pecuniary gain or

profit from its activities to the members thereof and is organized

for non- profit purposes.

The corpc)ration may receive and maintain funds of real

or parsonal p;:op9rt  . or both,  and subject to  . he restrictions and

limitations herein set forth, may use and apply the whole or any

part of the income therefrom and the pxin ipal thereof exclusively

for charitable purposes either directly or by contributions to

or anization qualified as exempt under Section 501( c) ( 3)  of the

Internal R6 enue Code and its Regulations as they now exist or as

they may Berea. ter be amended,"

ARTICLE III

The Articles of Incorporation are hereby amended by adding

thereto a new ARTICLE NINE wliich meads as follows:

ARTICLE NINE

Diss lu on and Distribution of assets

No part of the net earnings of the corporation shall inure

to the benefit cf,r or be distributed to,  its meffibers,  trustees,  officers

or other private perso s r pxcept that the corporations sball be

authorized and empowered to pay reasonable conp nsati n for services

rendered and to make payments and dJ.st- -ibutions in Dirtberance of

the purposes set forth  'in krticle Pour hereof.   No substantial part

of the active ties of the orporation shall, be carring on propaganda,

or otherwise attempting to influence legislation,  and the corporation

sball not participate in   ( including the publishing or distributiop

of stat ents)  any political carnpa# n on behalf of any candidate fox

public o ; i e.   Notwithstanaing any other provision of theca Articles,

the corporation shall not carry on any other activities not permitted

to he carried on( a)  by a corporation exempt from Federal. lnriome Tax

under 5ection 501( o)  3 of the Internal Revenue Code  ( or the corresponding

Provision of any future Unites States Tnternal Revenue Taw)  or( b)

by a corporatiran,  contzibutions which are dedu tible under Section

17 D( c) (  )  of the Internal Revenue oche( or the corresponding provision

of any future United States Internal Revenue Last) ,

Upon the dissolution of the corporation,  the Beard of

Directors shall,  after paying or making provisions lor the payment

Of all of the liabilities of the eorporAtion,  dispose of all the

assets of the eorp ratiot exclusively for the purposes of the carporation

in such manner, or to suab organi2ati ns or organization organized

exclusively for charitable,  educIatianal,  religious or scientific

purposes as shall at the time qualify as an a eptnt organization or

organizations' under Section 501( c) ( 3)  of the Internal Revenue Code

e

y.. wrauurai rwvr• fWO . r wr+.ir,
o-_—_ r..y. . 4....._.

r.. a...--_. ,. r..  .+.   _
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ARTICLE FIVE
5r

ble bors

The geogxaphical area to be sieTved by this Corporation

shall be the United States,  its territories and possessions.

ie Corporation shall have one or = re classes of members,

each of whom shall-be a parson,  firm,  associatio  ,  cqrporation or

other body* maintaining a res1 den.ce within the eographical, a-rea

described above..   Except for the
UM311.

tation expressed above,

the designation of such class or classes,  the mannar of election

Or aPpointment of such members,  a d the qualification and rights of

the mrnbers of each class,  shall be' as provided in the    - Laws bf

the Corporation,' as the same, may be amended fro'  timc to time.

No member of any class shall have any rights in the property

of the Corporation;  and no member of any class shall be personally

liable for the d ,bto,  liabilities,  or obligation of the Corporation..

Membership in th  - Co= potation ,shall not be transferabI4.

The Bad of Directors shall have the power,  i its dis-

cretin to require a fee- to be paid to the Corporation as a. pre-

requisite to membership;  and the Board of Direqtorq shall have the

Power to fix or Levy periodic or special assessments,  or both,,  upon

the members is the manner and withiti tb e- limitations that may be

specified in the By- Laws of the Corporation,  a.s the same may be

amended from time to t me

ARTICLE SIX

J} yi.e tead Off and istete:d het

The street address of the Corporation' s initial registered

office is 12000 Sawmill loam,  # 2107, WoodIalids,  Texas 77380 and- the
a

name o,  tho initial istcred en at such address is CRARLES L.

LANCASTER.TER.

ARTICLE SEVEN

Initial Board of Djter cto'rs

The number of Directors constituti-ag the initial Board

o:E Dirzectors of the Corporation is six r

r
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The names,  addresses and terns of office of these persons

who are to serve on the initial Board o Directors are

NAME ADDRESS .     TERM

JUU S L,  LANCASTER 12000 Sawmill Road,  # 2107 1 Fear
Woodlands, Texas 77380

JAMES NIEWIN 24210 tuebner-Airline
Tomball, Texas 77375 1 Year

PATTY NIEMANN 24210 tuebner- Airline

Tomball,  ' texas 77375 1 Year

GLORIA GAW10N 201 Houston Street
Tomball, Texas 77375 1 Year

RICK HILL 24208 S tuebner-  Lrlir e
Touball, Texas 77375 1 Year

BEVERLY TAYLOR 182 35 Burkhardt Road
Tomball,  Texas 77375 1 Year

The = tuber of Directors of the Corporation set forth in

this Article,  shall constitute the authorized number of Directors

until iphangecl or smandad in the By- Laws.

ARTICLE' EI

Tai     _rtetota

a

The names' and addresses of the Incorporators are

NAME,   ADDRESS

CHAUES L*  LANCASTER 12000 Sawmill Road,  # 2107 .
Woodlands,  " texas 77380

DAVID W.  KcKINNEY 301 Commerce Street
Tomball,  Texas 77375

FATTY NIEMAIM 24210 S tuebner-   r ltn
Tomball,  Texas. 77375

IN WITNESS 14HERE40F, we have hereunto set our hands on

this the day of o-ve,, e     ,  .     .

LANCASTER

DAVID W. McKINNEY

PATTY vNIERA
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THE STATE OF TPXAS

COUNTY OF H MU

BEFORE     ,  t p- undersigned authority.  on his day p er s otal

appeared CHARLES L. CANNER, known to one to be the parson hos a name

is subscribed to the. foregoing instrument and gvioxe to me that

he e aaut d- the aatua for the purp os as and cons iderat ion therein. ex-

pressed,  a Incorporator,  and that the statements therein contained

are true and rzor ect#

GIVE' UNDER M' HOD AND SEAL OF OFF T CE#  this day of

1980.
Mr Rio

NOTARY'     LI C TLN HARRIS7CMNTY TEXAS.
5

THE STATE OF TEXAS

COUNTY OF HILRRIS

BEFORE ME,  the uadersiped authority,  on this day personally-

appeared DAVID   . McKI NE  , known to me to be the person whose name

is subscribed to the foregoins i stnment and - swore to me that

he executed the same for the purposes and consideration erein ex-

pressed,  as Incorporator,  and that the statements there3tn contained

are try and correct.

GIVEN UNDER MY HMD ALAI) SEAL OF OFFICE this day of

1

N0YARY,;PML1C­_Iff_H COUNTY TEXAS-&--—

i t    

t

F

t

4

4
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THE STATE OF TEXAS

COUNTY OF IRIS

BEFORE MEa the undersigned authority,  m this day

personally appeared PATTY NIEMMN, ' known to me to be the person

whose name is subscribed to the foregoing L st ument and swore

to me that she executed the same for t1-te purposes and consideration

therein expressed,  as Incorporator,  and that the atateme is t e eln

contained are true and correct.

GIVEN DNDER XY HAND AND SEAL OF OFFICE,  this a day

i

19 80.

NOTARY PUBLIC IN AAMIS COUNTY,  TEXAS.

h

5

r

t

t
P

a-  ,..,.........   ,..,....._. rte....-  s-.,.-.........,. ,....„-._'...
r . N'  •  ott,,.,,.. ..  ...    t w, i....•.......,• r„ «. w......  , w   ..  •....    _      ._ _
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Internal Revenue Service   "+  r men  ' o the Treasury
a

Districttri C N re& o r

F

Date;  Employer Identfficatron Number;

SEP 1982 7.  2156618
Accounting Period Fading:

w       ..

December 31
ern 990 Required   [  Yes No

Person to Contact;

or~    Rw l Fm en Medical Technical s

Services Association Contact Telephone Number:

P. O.  Box 696 1 767- 27287- 2728

Dear applicant;

r
i

Based on information supplied,  and assuming your opaiations will be as stated

in your application for recognition of exemption,  we have determined ycu are exempt

from Federal in oeme tax under section 301( c) ( 3)  of the Inter ai Revenue Code.

We have further determined that you are not a private foundation within the

meaning of section 509( a)  of the Code,  because you are an organization deseribed

in section 509( a)( 2)

If your sources of support,  or your purposes,,  character,.  or method of operation

c iange.,  please let us know so we can consider the effect of the change on your

exempt status and fo dation status.  Also,  you should  'inform us o  - all changes in

your name or address.

Generally,  You are not liable for Social, security  (FICA)  taxes unless you file

a waiver Of a emption certificate as rovided in the Federal Insurance Contributions

Act.  If you have paid FICA taxes without filing the waiver,  you should oonta t, us.

You are not liable for the tax imposed under the Federal Unemployment Tax Act  ( FUTA)

Since you are not a private foundation,  you are not subject to the excise taxes
under Chapter 42 of the Code,  However,  you are net automatically exempt from o ther
Federal excise taxes.  If you have any questions about excise,  employ ent,  or other

Federal taxes,  Please let us know.

Donors may deduct 0ontributions to you as ided in section l70 ,off the Code

Requests,  legacies,  dries,  transfers,  er l.fts to you or for your use are

d ducti le for Federal estate and gift tax purposes if they meet the applicable

provisions of sections 2055,  2106,  and 2522 of the Code.

The ox oheaked in the heading of this getter shows whether you gust file

Form 990,  Return of Organization Exempt from Income t ,x d If Yes is checked,  you

are required tc file Form 990 only. if your gross receipts each year are normally

more than 10, 000.  If a return is required,  it mii t be filed by the 15th day of

T r of the fifth month after the and of your annual accounting piariod,  The law impoggs

a penalty of $10 a da  #  uI
I

p to a maximum of $ 5, 000,  when a return is filed late

unless there is reasonable cause for the delay.

7100 Commerce St., Dallas#Texas 75242
over)  Letter 947( DO

w

Page 113 of 189



You are not required to file Federal income tax returns unless you are subjeot

to the tax on unrelated business income under section 511 of the Code,  If you are

subject to tie tax,  you must file an income tax return on Form 990—T,  In this

letter,  we are not determining whether any of your prazent or proposed activities

are unrelated trade or business as defi ed in section 513 of the Code.

4

You need an employer ideritific tion number even  'if you have no em loyee  .

If an employer Identification number was not entered an yolar ap atcation.  a

number will be assigned to you and you will be advised of it.  Please use that

number on all returns you file and in all oorrespondence with the Intarzal Revenue

Beoause this letter 0ould help resolve. any questions a eixt your exempt ata u

and foundation status,  you should keep it in yoar permanent re ord

If you have any qde tions,  please contact the ,person whose name and telephone

number'~ are shown in the heading of this letter.     ,

Sincerely yours,

rGLENN /
yam-

AGIL

DISTRICT DIRECTOR

f

S

M

f

i

yi i t a tr. i  .   i    ..   .    .. i w.  a u . N .  t r . r.,. ititt. i_. i- t. .. ski...-. 4. 3,  ... ..   ..     ..    .-  .   . a     .....    .....
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COMPTROLLER OF PUBLI ACCOUNTS'

L,X
STATE OF TEXAS

1303 BULLXK
AUSTIN, 78774

Comptrailor

r

I•

TBE STATE OF TEXAS

COUNTY OF TR Vi
y+

1 i

r

I

1,  Bob Bullock,  Comptroller o Public Accon4ts of the State of Texas,  DO BEREBY

CE  .TMY that according to the records of this c      ,

1

NORTHWEST RURAL NM N Y MEDICAL SERVICES A'S' SOC.

is exempt from p ym nt of n hi tax and consequontly is in good standing wig ffiis offico.

CTIVfT;-,UNDERMY HAND N-D SEAL

OF OFFICE in the City of ,    tin, this

5th day of September, 1990 A.D.
1'  A Ili La

BULLOCK
J.

Comptroller of,Pqbfic Accounts

r,

x. a

1

H

r

2 : orm    - 303

an equal apportun-ity ampioyer

Page 115 of 189
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OFFICE OF

ANITA RODEHEAVER
1

t

COUNTY CLERK
HARRIS cbUNTY, TEXAS 191470 I

1 0 / 22192 M0 TQTL

F

SEPTEMBER 22.s 1992

x

I

This is to 4cknowledge receipt of ertificate of Operation under Assumed' Name which was file, in my office for

14ORTHWEST H M S

un ar file Niji ber as sown on t1i e cash r; ist r,validation above, and ' indexed i Record of Porsons Operating under

sstimed Xame w4 prescribed by law. The Certificate; sho

NORTHWESTT URAL EMRGENCY MEDICAL SERVICES ASSOdIATION INCORPORATED
iii iii i iii i• iii i,. ii_ i•_._ ia.__ i

I i_ i_, ri_ I.I,. i_,.,, r, r,_„_      —-  ---  

4) be the owner,    ., of said business. I "will.'be null omd void bfiless riEmewed prior to its expiration date.    

Wher,ever there is a change of, ownership-Qf any business' operating under any such assumed. name, the, person Or

persons 1,9 ithdrwAing from said biAsiness or disposing of their interest therein,  hall file in the officq of the Clerk of the
County in which such bus'la s is being conducted and has a place or places of business, a cerfificate getting fort=h the facts

withdrawal rn
of disposition of intexet irire; and until has films such ha]1 rem ain

1ible for all dents' ncurr d in the operation of said business.

Withdrawal CerLificate shall be executed and duly acknowledged by,tthe person or personson so withdrawing from or
uUig Owir inn resit n said business in. a manner now provided for a n wledginent of conveyance of property'      F

ours very tr l ,

Anita Rodeheaver,

County Cork, Harris County

B

APRIL D CHOLER pp.

do
d

k

t` ornrNP, Q C-B Q8- 1, - 07( - 06- 14- 91)

i d
Id

1001 P IMSTON, 4-fli FiL      ! P. .  , BOX 152 5 HOUSTON, TEXAS 77251- 1525 713/ 755-6436
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ICE OF

MOLLY k PRYOR
258, 50 FIL#

C UNT CLERK
0926 1 R 09/ 09/ 93 5, 00 TOIL

IRIS COUNTY,     
114435 AM 0926 0 1 04/ 09/ 93

M

s

SUMMER 1993

a

a

This is to acknowledp receipt Certificate of gyration,under Assumed Name which was filed in MY

offiw for NORTMOST SPECIAL SERVICES t 4

under File Number as shown on the cash register va da ion above, and indexed in Reeord of Persons
OPerating under Assumed Name as prescribed by lair. The Certificate shows

NORT      ' 1 RURAL MMRQENCY MEDICAL SERVICESI ASSOCIATIONO INC,

to

1,

be the owner of said business. It wiH be nuU aid void unlesia re-n-sw rior to its expiration, date,

Whenever there is a change of ownership of any biwiness operating under any such assumed name,
the person or persons withdrawing from said b     , as or& sposing of#heir interest ther shall file in the
rice of the Clerk of the County. in which such business is being condurted and has a place or place] of
business, a certificatoo setting forth the facta of such withdrawal from or dispooitiun of interest in such
business; and until he has filed such certificate he shall remain liable for all debts Incurred in the operation
of said business.

A Withdrawal Certificate shall be executed and duly acknowledged by the person or arsons so

withdrawing fx m or self their interest in said business in a manner now provided far aicknowledgement
of conveyance ofply.

a

Fours very may,

Molly AL Pryer,
Co= ty Clerk, Ekrris County

APRIL D,  CEMLER Deputy

Form o.    - R-03- is-o7 min, oG/ 98

1001 PnSTON, 4TH FLOOR P.O. BOX I-5 tTSTO  , TEXAS 77251..3.625 713 755- 641.1
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

Approve the Assignment of Development Agreement regarding the Assignment of Annual Assessment 
Collections for PID No. 2, Raleigh Creek

 

Background:

A development agreement is in place between the City of Tomball and the developer, whereby the City has 
agreed to collect the annual assessment payments at the same time as property taxes (or provide for the 
collection of the assessment through the Harris County tax office) and then convey the assessment revenue to 
the developer annually as a reimbursement for the infrastructure costs detailed in the agreement.    

The developer is requesting an assignment of those annual assessment collections to another entity, which is 
allowable under the agreement, subject to the City's consent. 

 

Origination:

Finance

 

Recommendation:

Staff recommends approval of the assignment

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Glenn Windsor, CPA, Finance Director

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

LS Assignment Agreement 
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

Adopt, on First Reading, Ordinance No. 2015-23, an Ordinance of the City of Tomball, Texas Consenting to 
the Annexation of a 5.112-Acre Tract of Land by Harris County Municipal Utility District No. 273; and 
Making Findings Related Thereto

 

Background:

Robyn German, Allen Boone Humphries Robinson, LLP, representing Harris County Municipal Utility 
District No. 273, has requested that, pursuant to the Development Agreement, the City adopt an ordinance 
consenting to the annexation of the River of Praise tract by the District, effective April 9, 2015, the date that 
the District adopted the Order Adding Land to the District.

 

Origination:

Robyn German, Partner, Allen Boone Humphries Robinson, LLP

 

Recommendation:

Adopt Ordinance No. 2015-23 on First Reading

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2015-23 

ABHR Request for Approval of Annexation by HCMUD 273 
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ORDINANCE NO. 2015-23 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS CONSENTING 

TO THE ANNEXATION OF A 5.112 ACRE TRACT OF LAND BY 

HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 273; AND 

MAKING FINDINGS RELATED THERETO. 

 

  *  *  *  *  * 

 

 WHEREAS, River of Praise, Incorporated, a Texas non-profit corporation, petitioned 

Harris County Municipal Utility District No. 273 (“MUD 273) to add the 5.112-acre tract of land 

described by metes and bounds in Exhibit “A” attached hereto (the “Land”); and 

 

 WHEREAS, MUD 273 requires the consent of the City of Tomball, Texas to add the 

Land to MUD 273; and 

 

 WHEREAS, the City of Tomball, Texas desires to consent to the annexation of the Land 

into the boundaries of MUD 273 effective April 9, 2015; now, therefore: 

 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS: 

 

 Section 1. The facts and matters set forth in the preamble to this ordinance are hereby 

found to be true and correct. 

 Section 2. The City Council of the City of Tomball, Texas hereby consents to the 

annexation of the Land by MUD 273, effective April 9, 2015. 

FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT A REGULAR MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 2ND DAY OF 

NOVEMBER 2015. 

 

COUNCILMAN HUDGENS           

COUNCILMAN STOLL             

   COUNCILMAN DEGGES            

   COUNCILMAN TOWNSEND           

   COUNCILMAN KLEIN QUINN     
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SECOND READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT A SPECIAL 

MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 16TH 

DAY OF NOVEMBER 2015. 

 

COUNCILMAN HUDGENS           

COUNCILMAN STOLL             

   COUNCILMAN DEGGES            

   COUNCILMAN TOWNSEND           

   COUNCILMAN KLEIN QUINN     

 

  

 

 

 

       

GRETCHEN FAGAN, MAYOR 

City of Tomball 

 

ATTEST: 

 

 

   

DORIS SPEER, City Secretary 

City of Tomball 
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EXHIBIT “A’ 
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EXHIBIT “A” 
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

Approve Resolution No. 2015-25, a Resolution of the City Council of the City of Tomball, Texas, 
Designating the City Secretary of the City of Tomball as the Public Information Coordinator and Delegating 
Responsibility for Public Information Training Requirements under Texas Government Code Section 
552.012; Finding Compliance with the Open Meetings Law; and Providing an Effective Date Hereof

 

Background:

Under Texas Government Code, Chapter 552. Public Information, elected or appointed public officials are 
required to complete training of not less than one hour regarding the responsibilities of the governmental 
body no less than 90 days after the public official takes the oath of office or otherwise assumes office. 

A public official may designate a public information coordinator to satisfy this training requirement if the 
public information coordinator is primarily responsible for administering the responsibilities of the public 
official or governmental body under Chapter 552, the Public Information Act.   

Designation of a public information coordinator does not alleviate the requirement that elected and appointed 
officials complete the Open Meetings Act; it does relieve elected and appointed officials of the requirement 
to complete the Open Records training, although officials may elect to complete both training sessions. 

 

Origination:

City Secretary

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Resolution No. 2015-25 

Texas Government Code, Chapter 552.012 
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RESOLUTION NO. 2015-25 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, DESIGNATING THE CITY SECRETARY OF THE 

CITY OF TOMBALL AS THE PUBLIC INFORMATION 

COORDINATOR AND DELEGATING RESPONSIBILITY FOR PUBLIC 

INFORMATION TRAINING REQUIREMENTS UNDER TEXAS 

GOVERNMENT CODE SECTION 552.012; FINDING COMPLIANCE 

WITH THE OPEN MEETINGS LAW; AND PROVIDING AN 

EFFECTIVE DATE HEREOF. 

 

*             *             *             *             *             *             * 

 

WHEREAS, Texas Government Code § 552.012 requires each elected or appointed 

public official who is: (1) a member of a multimember governmental body; (2) the governing 

officer of a governmental body that is headed by a single officer rather than by a multimember 

governing body; or (3) the officer for public information of a governmental body, to complete a 

course of training of at least one hour regarding the responsibilities of the governmental body 

with which the official serves and its officers and employees under the Texas Public Information 

Act; and. 

 

WHEREAS, Texas Government Code § 552.012(c) authorizes a public official to 

designate a “public information coordinator” to satisfy the training requirements for the public 

official if the public information coordinator is primarily responsible for administering the 

responsibilities of the public official or governmental body under the Texas Public Information 

Act; and 

 

WHEREAS, designation of a public information coordinator does not relieve a public 

official from the duty to comply with any other requirement of the Texas Public Information Act 

that applies to the public official; and   

 

WHEREAS, the City Secretary of the City of Tomball is primarily responsible for 

administering the responsibilities of the public official or governmental body under Chapter 552 

of the Texas Government Code; and  

 

WHEREAS, the City Council of the City of Tomball believes that it is to the advantage 

of the city to designate a public information coordinator to satisfy the training requirement of 

Texas Government Code Section 552.012 in lieu of all of the city’s public officials taking the 

training; and 

 

WHEREAS, all of the city’s public officials may still take the training at their option; 

NOW, THEREFORE 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 

Section 1.  Pursuant to Section 552.012(c) of the Texas Government Code, the City 

Council of the City of Tomball hereby designates the City Secretary of the City of Tomball as 

the Public Information Coordinator to satisfy the training requirements of Texas Government 

Code Section 552.012 for all of the city’s public officials who are subject to such requirements. 
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Section 2.  That the City Secretary, as the City’s Public Information Coordinator, is 

primarily responsible for administering the responsibilities of the City’s public officials under the 

Texas Public Information Act. 

 

Section 3.  That the City’s Public Information Coordinator shall complete the training 

course regarding the responsibilities of the City’s public officials under the Texas Public 

Information Act not later than the 90
th

 day after the date the coordinator assumes the duties as 

Public Information Coordinator.  

 

Section 4.  This Resolution shall be effective from and after its passage and approval. 

 

 

PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL HELD ON THE   2ND   DAY OF      NOVEMBER    , 2015. 
  

 

 

                             

GRETCHEN FAGAN 

Mayor 

 

 

ATTEST: 

 

                               

Doris Speer 

City Secretary 
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Texas Government Code - Chapter 552. Public Information 

 

Sec. 552.012.  OPEN RECORDS TRAINING.  (a)  This section applies to an elected or appointed 

public official who is: 

(1)  a member of a multimember governmental body; 

(2)  the governing officer of a governmental body that is headed by a single officer rather than 

by a multimember governing body; or 

(3)  the officer for public information of a governmental body, without regard to whether the 

officer is elected or appointed to a specific term. 

(b)  Each public official shall complete a course of training of not less than one and not more than two 

hours regarding the responsibilities of the governmental body with which the official serves and its officers and 

employees under this chapter not later than the 90th day after the date the public official: 

(1)  takes the oath of office, if the person is required to take an oath of office to assume the 

person's duties as a public official; or 

(2)  otherwise assumes the person's duties as a public official, if the person is not required to 

take an oath of office to assume the person's duties. 

(c)  A public official may designate a public information coordinator to satisfy the training 

requirements of this section for the public official if the public information coordinator is primarily responsible 

for administering the responsibilities of the public official or governmental body under this chapter.  

Designation of a public information coordinator under this subsection does not relieve a public official from the 

duty to comply with any other requirement of this chapter that applies to the public official.  The designated 

public information coordinator shall complete the training course regarding the responsibilities of the 

governmental body with which the coordinator serves and of its officers and employees under this chapter not 

later than the 90th day after the date the coordinator assumes the person's duties as coordinator. 

(d)  The attorney general shall ensure that the training is made available.  The office of the attorney 

general may provide the training and may also approve any acceptable course of training offered by a 

governmental body or other entity.  The attorney general shall ensure that at least one course of training 

approved or provided by the attorney general is available on videotape or a functionally similar and widely 

available medium at no cost.  The training must include instruction in: 

(1)  the general background of the legal requirements for open records and public information; 

(2)  the applicability of this chapter to governmental bodies; 

(3)  procedures and requirements regarding complying with a request for information under this 

chapter; 

(4)  the role of the attorney general under this chapter; and 

(5)  penalties and other consequences for failure to comply with this chapter. 

(e)  The office of the attorney general or other entity providing the training shall provide a certificate of 

course completion to persons who complete the training required by this section.  A governmental body shall 

maintain and make available for public inspection the record of its public officials' or, if applicable, the public 

information coordinator's completion of the training. 
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(f)  Completing the required training as a public official of the governmental body satisfies the 

requirements of this section with regard to the public official's service on a committee or subcommittee of the 

governmental body and the public official's ex officio service on any other governmental body. 

(g)  The training required by this section may be used to satisfy any corresponding training 

requirements concerning this chapter or open records required by law for a public official or public information 

coordinator.  The attorney general shall attempt to coordinate the training required by this section with training 

required by other law to the extent practicable. 

(h)  A certificate of course completion is admissible as evidence in a criminal prosecution under this 

chapter.  However, evidence that a defendant completed a course of training offered under this section is not 

prima facie evidence that the defendant knowingly violated this chapter. 

 

Added by Acts 2005, 79th Leg., Ch. 105 (S.B. 286), Sec. 2, eff. January 1, 2006. 
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

Approve Resolution No. 2015-26, a Resolution of the City Council of the City of Tomball, Texas, Casting Its 
Ballot for the Election of a Person to the Board of Directors of the Harris County Appraisal District

 

Background:

In August, Harris County Appraisal District requested nominations for the two-year term beginning on 
January 1, 2016. The current representative for the 32 smaller cities and towns in Harris County, other than 
the City of Houston, on the six-member HCAD Board of Directors is Ed Heathcott, who has served on the 
board since January 1, 2008. On September 21, 2015, Council approved Resolution No. 2015-18, nominating 
Mr. Heathcott for a fifth term.  

James P. Avioli and Ed Heathcott are the individuals nominated for the board position representing cities 
other than the City of Houston.  Letters from each candidate are included for Council review and 
consideration. 

Harris County Appraisal District now asks Council to cast its ballot for an individual to fill the position on 
the Board of Directors of the Harris County Appraisal District representing small cities other than the City of 
Houston within the Harris County Appraisal District for a two-year term of office commencing on January 1, 
2016. 

 

Origination:

Sands Stiefer, Chief Appraiser-HCAD

 

Recommendation:

City staff makes no recommendation.

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Resolution No. 2015-26 

Request from HCAD 

Ed Heathcott Letter 

James Avioli Letter 
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RESOLUTION NO. 2015-26 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, CASTING ITS BALLOT FOR THE 

ELECTION OF A PERSON TO THE BOARD OF DIRECTORS 

OF THE HARRIS COUNTY APPRAISAL DISTRICT 

 

*             *             *             *             *             *             * 

 

WHEREAS, the Chief Appraiser of the Harris County Appraisal District, Harris County, 

Texas, has delivered to the Mayor of this City the names of those persons duly nominated as 

candidates to serve in that position on the board of directors of the Harris County Appraisal 

District, representing and to be filled by the cities other than the City of Houston, participating in 

said appraisal district; and 

WHEREAS, this City deems it appropriate and in the public interest to cast its vote for 

the candidate of its choice to fill such position; now, therefore 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

Section 1. That the facts and recitations set forth in the preamble of this Resolution 

be, and they are hereby, adopted, ratified, and confirmed. 

Section 2. That the City of Tomball, Texas, casts its vote and it does hereby cast its 

vote for          to fill the position on the board of directors of the Harris County 

Appraisal District, representing and to be filled by the cities, other than the City of Houston, 

participating in the appraisal district. 

Section 3. That the Mayor be, and she is, hereby authorized and directed to deliver or 

cause to be delivered an executed or certified copy of this Resolution to the Chief Appraiser of 

the Harris County Appraisal District no later than December 15, 2015. 

 

PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL HELD ON THE   2ND     DAY OF    NOVEMBER   , 2015. 
  

 

 

                             

GRETCHEN FAGAN 

Mayor 

ATTEST: 

 

                               

Doris Speer 

City Secretary 
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CERTIFICATION OF BALLOT 

FOR BOARD OF DIRECTORS 

HARRIS COUNTY APPRAISAL DISTRICT 

 

 

 

I, Gretchen Fagan, Mayor of the City of Tomball, Texas, certify that on the   2nd   day of 

November 2015, the City Council of the City of Tomball, Texas did, by Resolution No. 2015-26, 

cast its ballot for the following nominee to serve as a member of the Board of Directors of the 

Harris County Appraisal District. 

 

(Place an “X” in the square next to the candidate of Council’s choice.) 

 

 

James P. Avioli [   ] 

 

Ed Heathcott  [   ] 

 

 

I further certify that a true and correct copy of the Resolution No. 2015-26 casting such ballot is 

attached hereto. 

 

WITNESS MY HAND this    2nd   day of    November    2015. 

 

 

 

                             

GRETCHEN FAGAN 

Mayor 

ATTEST: 

 

 

                               

Doris Speer 

City Secretary 
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I,  Doris Speer, City Secretary  for the City of Tomball, Texas, do hereby certify that I am the 

custodian of the records of the City, and that the attached   Resolution No. 2015-26, a Resolution 

of the City Council of the City of Tomball, Texas, Casting Its Ballot for the Election of a Person 

to the Board of Directors of the Harris County Appraisal District      is a true and correct copy 

from the official records of the City of Tomball, Texas. 

 

 

                                                     

Doris Speer 

City Secretary 

 

 

   November 2, 2015        

Date 
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

Approve Tomball City Council Vote by Proxy Supporting/Opposing Proposed Amendments to the Harris 
County Mayors’ & Councils’ Association’s Rules and Bylaws

 

Background:

The Harris County Mayors' & Councils' Association has proposed revisions to the Association's Rules and 
Bylaws to facilitate conducting general business at the monthly meetings and is requesting is member city to 
submit its vote by proxy prior to November 19, 2015, if a representative will not attend the November 19th 
meeting. 

The proposed changes include changing the constitution of a quorum at the monthly meetings from a 
"quorum of all members" to "a majority of the total number of members", with the exception of amendments 
to the Rules and Bylaws, which still require a 2/3 vote of the membership. 

If one of our Tomball representatives will attend the meeting on November 19, Council may provide 
direction for the representative to vote at the meeting itself; if the possibility exists that no representative will 
attend from Tomball, Council may choose to vote by proxy for/against the proposed amendments to the 
Rules and Bylaws and the City Secretary will submit Council's ballot.  

 

Origination:

Harris County Mayors' &amp; Councils' Association

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

HCMCA - Email requesting Vote 

HCMCA - Proposed Amendments to Rules and Bylaws 

HCMCA - Proxy Vote Ballot 
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1

Doris Speer

From: Fogarty, Patrice <FogartyP@laportetx.gov>
Sent: Monday, October 19, 2015 10:54 AM
To: 'HCMCA'; Bob Treacy; Bobbie Anderson; Burt Ballanfant; Chris Daniel; Jack Cagle; Ron 

Servis; Stephen DonCarlos; Steve Radack; Aimee Phillips; Ande Mattei; Ann Smith; Ann 
Vernon; Anna Evelyn; Anna Russell; Art Flores; Ben Griffin; Beth Staton; Garrison, 
Bonnie; Bonnie McMillan; Brenda Murphy; Brian Schneider; Carolynn Stanley; City 
Secretary; Connie Smith; Courtney Rutherford; Crystal Roan; Crystal Seagler; Danny 
Simms; David Moss; David Stall; Diana Stapp; Dina Gairo; Donna Rogers; Doris Speer; 
Doug Blanchard; Erik Tschanz; Esmeralda Moya; Jason Stuebe; Jeff Tave; Jennifer 
Barrera-Garcia; Joan Johnson; Jon Keeney; Joyce Raines; Karen Glynn; Kathy Greiner; 
Kelly Johnson; Lance Avant; Lee Butler; Leticia Brysch; Libby Blair; Linda Rorick; Rigby, 
Louis; Mayra Gonzales; Megan Mayes; Melinda Welsh; Melissa Bunch; Meredith Brant; 
Michelle Yi; Nora Ortiz; Olga Garza; Paul Hofmann; Pauline Small; Pearland Mayor & 
Council; Richard Adams; Rick Moses; Robert Kumar-Misir; Robert White; Rod Erskine; 
Ronald Green; Roxanne Benitez; sandra watkins (skwatkins@deerparktx.org); Shannon 
Whiting; Harris, Sharon; Simon, Shelly; Stacey Pilkinton; Stephen Ashley; Susan Blevins; 
Thelma Lenz; Tracy Dutton

Cc: Gary Johnson; Michel Bechtel; Philip Nauert; Tom Ramsey
Subject: Proposed HCMCA Rules and Bylaws Changes 
Attachments: Rules and Bylaws proposed amendments to membership Oct 2015.pdf; PROXY 

VOTE.pdf

City Secretaries – please make sure your Mayor, or other elected representative who regularly attends HCMCA meetings 
if that isn’t your mayor, receives a copy of this.  HCMCA is asking for a vote by proxy prior to November 19, 2015, if your 
City is not attending the November 19, 2015, HCMCA meeting at the Monument Inn.  The following is very important 
and time sensitive.  Thank you.   
 
October 19, 2015 
 
To:     The Members of Harris County Mayors’ & Councils’ Association  
 
From:    Mayor Louis R. Rigby, City of La Porte, 2015 HCMCA President  
 
Dear HCMCA Members: 
 
At the October 15, 2015, HCMCA meeting, there was discussion regarding the need to consider revising the Association’s
Rules  and  Bylaws  in  order  to  facilitate  conducting  general  business  at  our monthly meetings.   The  Association will 
consider  changes  to  the  Rules  and  Bylaws  at  the  November  19,  2015,  HCMCA meeting, which will  be  held  at  the
Monument Inn.  We typically get a strong turnout for meetings held at this location.  A draft copy of the proposed Rules 
and Bylaws, together with proposed changes, is included with this email.  Note the changes are in the form of strike outs 
and highlights, with comments out to the side.   
 
One article for the membership to consider amending is Article X of the Rules and Bylaws.  As currently written, Article X
often hampers  the Association’s ability  to  conduct general business at meetings because  it  requires a quorum of  all
members  to  be  present  to  transact  business;  and  we  certainly  do  not  always  have  a  gathering  of  a  quorum  of 
members.  Article X currently reads as follows: “A majority of the total number of members shall constitute a quorum for
the transaction of all business.  When a quorum  is present at any meeting, the majority vote of the members present 
shall decide any question under consideration, except amendment of the Rules and Bylaws.”  
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2

Article  IX explains how amendments to the Rules and Bylaws are accomplished – that there shall be a 2/3 vote of the 
membership to make any changes.   
 
Article VIII may help us get to the 2/3 vote requirement.  Article VIII provides for a member to cast a vote by proxy.  In 
order  to ensure we have  the  requisite 2/3 vote of  the membership  to either make  changes or vote down proposed
changes to the Rules and Bylaws, a Proxy vote letter is also being provided to you with this email.  If you know you will 
attend the November 19th meeting, you do not have to vote by proxy because you will have an opportunity to vote at
the meeting.  However, if you know you cannot attend the November 19 meeting, or you are not sure if you will attend,
we  need  your  proxy  vote  before  November 19.   If  you  vote  by  proxy,  please  email  the  vote  to  Patrice  at:
fogartyp@laportetx.gov or via  regular mail: Patrice Fogarty, City of  La Porte, 604 W. Fairmont Parkway,  La Porte, TX
77571.  Patrice will ensure  the proxy  votes  are  forwarded  to Megan Mayes,  the  city  secretary  in Morgan’s Point on
behalf of Mayor Michel Bechtel, who is secretary to the Association.   
 
Please  let me know  if you have any questions.  My cell number  is 713‐289‐4939.  You may also call  the La Porte City 
Secretary, Patrice Fogarty, at 281‐470‐5019.   
 
Sincerely, 
 
Louis R. Rigby, HCMCA President 
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Rules and Bylaws                  Page 1 of 9  

      

  

HARRIS COUNTY MAYORS’ & COUNCILS’ ASSOCIATION  

  

RULES AND BYLAWS  

  

  

ARTICLE I.  

  

NAME AND PURPOSE  

  

The name of this organization shall be “Harris County Mayors’ & Councils’ Association.”  

  

Its purpose and objectives shall be:  

  

1. To promote the general welfare of the communities of Harris County, Texas (“Harris 

County”);  

  

2. To maintain lines of communication between the various governmental units within 

Harris County;  

  

3. To create a better understanding between the cities and governmental units of Harris  

County; and  

  

4. To aid in the improvement of municipal administration in Harris County.  

  

ARTICLE II.  

  

MEMBERSHIP  

  

Any incorporated city in Harris County shall be eligible for membership and the elected and 

appointed officials shall represent it in the Harris County Mayors’ & Councils’ Association 

(“Association”) and be spokesmen thereof.  The Commissioners’ Court of Harris County shall 

be eligible, as members, and shall constitute one combined membership.  

  

ARTICLE III.  

  

OFFICERS, ELECTION, INSTALLATION, AND DUTIES  

  

A. OFFICERS:  

  

The officers of the Association shall be PRESIDENT, VICE PRESIDENT, TREASURER, and 

SECRETARY.  

  

All officers must be an elected official representing a member city with dues paid in 

accordance with Article VI of the Rules and Bylaws.  
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Rules and Bylaws                  Page 2 of 9  

      

  

  

B. ELECTION:  

  

Election of officers shall be held at the May meeting, and officers shall hold office for 

one year and until a qualified successor shall be installed.    

 

C. INSTALLATION:  

  

Installation of all newly-elected officers shall be held as soon as possible after election 

but, in no case, later than the next regular meeting following their election.  

  

D. DUTIES:  

  

  PRESIDENT  

  

  The President of the Association shall:  

  

1. Attend and preside over meetings of the Association;  

  

2. Appoint all committees;  

  

3. Be an ex-officio member of all committees;  

  

4. Act in all matters representing the Association;  

  

5. Countersign, with the Secretary or the Treasurer, all checks, resolutions, and other 

official papers of the Association; and  

  

6. Serve as spokesman and official lobbyist for the Association except when authority is 

designated to someone else.  

  

VICE PRESIDENT  

  

The Vice President of the Association shall:  

  

1. Attend meetings of the Association;  

  

2. Act in all duties of the President in the absence of the President, or if the President is 

unable to discharge the duties of President for any reason whatsoever;  

  

3. Responsible for presenting all resolutions and proclamations of the Association’s three 

legislative committees to the membership of the Association;  

  

4. Serve on each of said legislative committees; and  

  

5. Responsible for the preparation and presentation of at least nine (9) monthly 

Association programs, which shall be programs of mutual interest to the membership.  
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TREASURER  

  

The Treasurer of the Association shall:  

  

1. Attend meetings of the Association;  

2. Act in the duties of the President in the absence of the President and Vice  

President;  

  

3. Select and designate an independent auditing firm of qualified Certified Public 

Accountants to audit the books and financial records of the Association as provided in 

Article VIII of the Rules and Bylaws;  

  

4. Present the results of such audit to the membership at the regular meeting in  

July of each year;  

  

5. Responsible for the updating of the membership lists of the Association and for 

encouraging expansion of the membership and attendance of the members of the 

Association to the meetings of the Association;  

  

6. Collect dues, hold funds, make disbursements for expenses of the  

Association;  

  

7. Keep the financial and business records of the Association;  

  

8. Prepare and submit a current financial report at each business meeting;  

  

9. Responsible for the preparation of all tax reporting requirements; and  

  

10. Sign checks and other official papers of the Association.  

  

SECRETARY  

  

The Secretary of the Association shall:  

  

1. Attend meetings of the Association and record the minutes for the Association.  Such 

minutes shall be reduced to writing and submitted to the membership of the Association 

at the next regular meeting for approval.  At the end of the Secretary’s term, all hard 

copy minutes shall be archived in the Association’s depository maintained at the City of 

Deer Park;  

  

2. Select, arrange for, and confirm sites of the Association meetings;  

  

a Prepare and distribute NOTICE OF MEETING announcements at least two (2) weeks 

prior to monthly meetings;  
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3. Receive reservations and post a reservation schedule showing names of members and 

guests planning to attend;  

  

4. Advise caterers of numbers planning to attend; and  

  

5. Perform other customary duties as required.  

  

  

ARTICLE IV  

  

COMMITTEES  

  

A. EXECUTIVE COMMITTEE:  

  

  The Executive Committee shall:  

  

1. Consist of five (5) members, the current officers of the Association, and the 

Immediate Past President;  

  

2. Meet at least four (4) times each year to discuss the affairs of the Association;  

  

3. Be authorized to make financial arrangements as may be appropriate to carry 

out the functions of the Association;  

  

4. Be authorized to set aside funds of the Association to be used by the President 

to promote the functions and goals of the Association; and  

  

5. Be authorized, should a vacancy occur, to fill that position by appointment 

should they so desire.  

  

B. NOMINATING COMMITTEE:  

  

  The Nominating Committee shall:  

  

1. Be appointed by the President at the regular meeting in April and approved by 

a majority of the membership at that meeting;  

  

2. Consist of a minimum of four (4) elected officials of the City or County who have 

been members of the Association for at least one (1) year; and  

  

3. Nominate the new officers no later than the May meeting.  Nominations may 

also be made from the floor by members of the Association for any office at the 

May meeting.  
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C. OTHER COMMITTEES:  

  

The President shall appoint a Legislative Committee during each Texas Legislative 

Session.  Other committees may be named at such times as desired by the President 

for special purposes.  

   

ARTICLE V.  

  

MEETINGS  

  

A. TIME, LOCATION:  

  

Meetings of the Association shall be held on the third Thursday of the month at a site 

selected by the Secretary.  

  

B. NOTIFICATION:  

  

Notices of the meetings shall be mailed to the Mayor and City Secretary of each member 

city, the Executive Committee, and the County Judge or his designee.  

  

C. FREQUENCY AND TYPE:  

  

At least eleven (11) meetings shall be held each year.  At least nine (9) of these 

meetings per year shall be designated as business sessions, the remaining to be 

business and/or social at the discretion of the Executive Committee.  One meeting 

annually will be a social meeting.  

  

The business sessions will be devoted to matters of business and discussion and/or 

programs of mutual interest to the members.  

  

D. CHARGES:  

  

The Mayors, Council members, elected members of the Harris County Commissioners’ 

Court or the Court member’s duly authorized representative, and invited guests of the 

Association will not be charged for dinner meetings.  Any member city may bring one 

or more guests, and shall pay for such guests upon receipt of a statement from the 

Association.  Any member of the Association may bring guests to the meetings, but a 

charge will be made for such guests at dinner meetings unless otherwise designated by 

the officers.  Such charges will be billed to the organization to which the member 

belongs.  Other guests will pay at the door or make other arrangements in advance.  

Guests will be billed at the rate charged to the Association for the particular venue at 

which the meeting is held.  
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PERCENTAGE OPTIONS  

  

Member cities whose boundaries include counties in addition to Harris County may elect 

to either pay full dues or a percentage based on the population that resides in Harris 

County.  The population of those cities electing the percentage option will be determined 

yearly based on the methods below.  

  

The amount of dues payable to the Association for those cities eligible for the 

percentage option shall be determined in the following manner:  

  

The percentage of Harris County residents in the member city to its total 

population shall be multiplied by the amount of dues that would apply if 

its entire population resided within Harris County.  A city electing this 

option shall only be entitled to paid meals for its elected representatives 

elected by residents of Harris County and the Mayor of that city.  

  

  FINANCIAL HARDSHIP CASES  

  

The Executive Committee shall be authorized to make whatever financial arrangements 

may be deemed appropriate under the circumstances to bring into membership of the 

Association any city within the county or to sustain any city which is not in a financial 

position to pay the required dues.  

  

ARTICLE VI  

  

FINANCIAL  

  

A. DUES:  

  

The annual dues for each city and Harris County shall be based on population as in the 

following table.  Such population shall be based on the latest census figures or as 

amended by average per capita water tap residential building permits, or other methods 

acceptable to the majority of the Executive Committee.  

  

Population  Dues  

Less than 3,000  $   460.00  

3,000 – 10,000  $   575.00  

10,001 – 20,000  $   690.00  

Over 20,000  $1,035.00  

  

Annual dues shall cover the cost of dinners at the meetings for elected officials and all 

other costs of the Association.  Annual dues date is October 1, due and payable by 

October 31.  There shall be no additional charges to the members other than for guests 

at the meeting as stated in Article VII of the Rules and Bylaws.  
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After a grace period of sixty (60) days, anyone attending a dinner meeting from a city 

that has not paid the annual dues, including Mayors and Council members, will be 

charged for the individual meals.  

  

B. CHANGES TO AMENDMENTS TO DUES:  

  

The Executive Committee of the Association may change the amount of dues to be 

charged upon obtaining the approval of a majority of the members present at a duly 

called regular meeting of the Association.  Notice of the proposed dues changes must 

be given to all members sitting??? at least one (1) month prior to the meeting at which 

the vote is to be taken.  

  

C. AUDITS:  

  

All financial records and accounts of the Association shall be audited by an independent 

firm of qualified Certified Public Accountants which shall be selected by the Treasurer 

of the Association.  Such audit shall be conducted during the month of June of each 

year.  The results of such audit shall be reported to the membership at the meeting in 

July following such audit.  An audit may also be demanded at any time by vote of 

twenty-five percent (25%) of the membership or at the request of the President of the 

Association.  

  

ARTICLE VII  

  

OTHER POLICIES  

  

1. Any action concerning the policy of the Association shall have a final approval of a 

majority of the membership.  

  

2. Any official member of the member cities or County (or designated representative) may 

make a motion, may second a motion, may move to table a motion, and may enter into 

discussion at any regular or called meeting.  

  

3. No member thereof is authorized to speak for the Association unless such authority has 

been delegated by the President or by vote at a meeting of the Association.  

  

ARTICLE VIII  

  

VOTING  

  

Each member city and Commissioners’ Court shall have one (1) vote.  The vote to be cast by 

the Mayor, County Judge, or authorized member.  Voting shall be by voice (acclamation).  

However, a majority of the authorized members present may request a vote be taken by roll 

call of cities and the County in alphabetical order.  

  

A member entity’s vote shall ideally be determined by City Council or Commissioners’ Court 

action.  Otherwise, the vote shall be determined by those members present from each entity.  
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Any member city or the County shall may cast a vote by proxy.  This proxy must be in writing 

and signed by the Mayor or authorized delegate of the member city or County Judge and filed 

with the Secretary prior to the meeting.  

  

Written proxy will take precedence over roll call unless withdrawn by the signatory prior to the 

vote.  

  

Any representative city more than sixty (60) days in arrears for dues will not have a vote on 

matters before the Association.  

  

ARTICLE IX  

  

AMENDMENTS  

  

A. RULES AND BYLAWS AMENDMENTS:  

  

Changes in the Rules and Bylaws of the Association may be made by a two-thirds (2/3) 

vote of the membership only after notice of the proposed change has been presented 

to the membership of the Association at the meeting the month prior to the meeting at 

which the vote is to be taken.  A copy of the proposed Rules and Bylaws changes shall 

be mailed to the City Secretary of each member city within a week following the meeting 

at which such change was proposed. Voting may take place at the meeting where 

bylaws changes will be considered and/or a written vote from a member city may be 

emailed or mailed to the Secretary of the Association prior to the meeting at which the 

change(s) will be considered.   

  

B. RESOLUTIONS:  

  

A resolution is a statement by the Association on an issue of importance to the County 

or the Region.  A resolution to be presented to the Association for its consideration shall 

be mailed to the City Secretary of each city not less than two (2) weeks prior to the 

meeting at which it will be considered. A vote on the resolution by a majority of the 

members present shall take place only if the two-week time period has been met.   

  

C. EMERGENCY RESOLUTIONS:  

  

Emergency resolutions are defined as those proposed resolutions which are of an urgent 

nature and to wait the required time allowing the two (2) weeks’ notice would cause 

the Association not to take a stand on an issue of importance.  In such cases, the 

Association may declare an emergency by two-thirds (2/3) vote of those present at the 

meeting.  The resolution may then be voted on using those procedures under Article 

VIII of the Rules and Bylaws.  
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ARTICLE X.  

  

QUORUM  

  

A majority of the total number of members present shall constitute a quorum for the 

transaction of all business.  When a quorum is present at any meeting, The majority vote of 
the members present shall decide any question under consideration, except amendment of the 

Rules and Bylaws, which takes a 2/3 vote by the membership.  

  

PASSED and APPROVED this ______ day of _____________, 2015.  

  

  

  

              _________________________________  

                         Louis R. Rigby, President  

  

  

ATTEST:  

  

  

  

  

________________________________  

Michel Bechtel, Secretary  
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PROXY VOTE 

 

HARRIS COUNTY MAYORS’ & COUNCILS’ ASSOCIATION  

  

RULES AND BYLAWS  

 

OCTOBER 19, 2015 

 

 

 

 

HCMCA Member City of ___________________________________ 

 

HCMCA Member Harris County Commissioners Court ___________________________ 

 

 

Vote yes to proposed changes to the Rules and Bylaws as presented October 19, 2015 

 

_____________________________ 

 

Vote no to proposed changes to the Rules and Bylaws as presented October 19, 2015 

 

_____________________________ 

 

 

 

__________________________________ 

Signature of person voting for entity 

 

__________________________________ 

Print Name of Person voting for entity 
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Regular City Council

Agenda Item Meeting Date: November 2, 2015

Data Sheet
 

Topic:

Approve Realignment of Several Key Positions and Hiring of an Additional Dispatcher Position within the 
Tomball Police Department

 

Background:

The Police Department is requesting Council approval for adjustment of several positions. These include 
eliminating a vacant Captain position and transferring it to a Patrol Officer position. 

The adjustment also includes elevating the Asst. Commander positions for Patrol and for Special Services to 
Lieutenants. Those two positions will then become day and night Watch Commanders over various aspects 
of patrol services. These two positions will be advertised and open to application for those who meet the 
requirements. The Special Services responsibilities will be divided between Patrol and CID. There are 
enough positions available that no Sergeant or Corporal will lose current rank in this process.  Overall 
funding, there will be a $17,720 savings by implementing these changes and will provide one additional 
patrol officer to Patrol Division. 

Finally, TPD will begin dispatching Fire and PD on November 2, 2015. To maintain and provide some 
flexibility for vacations, holidays, and other sick leave, we are requesting an existing part time dispatcher 
(currently not filled) to change to a full time dispatcher.  This will provide the required minimum staffing of 
two Dispatchers per shift and lessen the need for as much overtime.    

Total savings on reorganization will be $17,720. The additional cost to elevate the part-time dispatcher 
position to full time will be $40,835, with a total net needed of $23,115.  This year, it is anticipated that 
ESD#15 will pay us an additional $34,150 more than we projected in the adopted budget which will take care 
of the overage. 

 

Origination:

Billy Tidwell, Chief of Police

 

Recommendation:

Approval

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Billy Tidwell, Chief of Police

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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