
NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

 

MONDAY, NOVEMBER 5, 2018
 

6:00 P.M.
 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday, 
November 5, 2018 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for
the purpose of considering the following agenda items. All agenda items are subject to
action. The Tomball City Council reserves the right to meet in a closed session for
consultation with attorney on any agenda item should the need arise and if applicable
pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order
 
2.0 Invocation
 
 Led by Pastor Bryan Donahoo, Graceview Baptist Church

 
3.0 Pledges to U.S. and Texas Flags
 
4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to speak

on any matter other than personnel matters or matters under litigation, for length of time
not to exceed three minutes. No Council/Board discussion or action may take place on a
matter until such matter has been placed on an agenda and posted in accordance with
law.]

 
5.0 Presentations:
 
 Presentation by the Texas Fire Marshal’s Association to the City of Tomball Fire

Marshal’s Office – 2018 Achievement of Excellence – Silver Award
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6.0 Reports and Announcements
 
 November 10, 2018 – "Depot Day", a National Model Railroad Month Celebration

at the Depot-Tomball; 10:00 a.m.-5:00 p.m.
November 12, 2018 – Special Planning & Zoning Commission Meeting – 5:00 p.m.;
Possible Quorum of Council
November 16, 2018 – Christmas Tree Lighting at the Depot – 7:00 p.m.
November 17, 2018 – Tomball Holiday Parade
November 22-23, 2018 – Thanksgiving Holidays – City offices closed
December 1, 2018 – "Christmas on Commerce" – a 2nd Saturday at the Depot
Event
December 7-9, 2018 – Tomball German Christmas Market
December 24-25, 2018 – Christmas Holidays – City offices closed
January 1, 2019 – New Year's Day Holidays – City offices closed
Reports by City staff and members of council about items of community interest on
which no action will be taken:

Lisa Coe – Report on the success of the 4th "Annual Paces for Pink" 5K
Run

 
7.0 Approve the Minutes of the October 15, 2018 Special Tomball City Council Meeting and

the October 15, 2018 Regular Tomball City Council Meeting 
 
8.0 Old Business:
 
 8.1 Adopt, on Second Reading, Ordinance No. 2018-34, an Ordinance of the City of

Tomball, Texas, Amending Chapter 50 (Zoning) of the Code of Ordinances by
Amending Section 50-82(B) (“Use Charts”) by Creating a Land Use for “Coffee
Roasting”; Providing for Severability; Providing for a Penalty of an Amount Not
to Exceed $2,000 for Each Day of Violation of Any Provision Hereof, Making
Findings of Fact; and Providing for Other Related Matters

 
 8.2 Adopt, on Second Reading, Ordinance No. 2018-35, an Ordinance of the City of

Tomball, Texas, Amending Chapter 50 (Zoning) of the Tomball Code of
Ordinances by Granting a Conditional Use Permit (CUP) to Persimmon Global
Logistics to Operate a “Coffee Roasting” Facility; Said Property being
Approximately 4.0230 Acres, and being Legally Described as Lot 1 Block 1
Vasquez-Phoenix, Harris County, Texas, Generally Located at the Southwest
Corner of Lizzie Lane and South Persimmon Road and Zoned Commercial;
Providing Requirements and Conditions for This CUP; Containing Findings and
Other Provisions Relating to the Subject; Providing a Penalty in an Amount Not to
Exceed $2,000 for Violations Hereof; and Providing for Severability

 
9.0 New Business Consent Agenda: [All matters listed under Consent Agenda are considered

to be routine and will be enacted by one motion. There will be no separate discussion of
these items. If discussion is desired, the item in question will be removed from the
Consent Agenda and will be considered separately. Information concerning Consent
Agenda items is available for public review.]

 
 9.1 Approve Request by the Spring/Woodlands-based Rumble Cats Classic Car

Club for Use of the Depot Festival Area for Its Third Annual Rumble Cats
Classic Car Club Show - The “Rally in the Alley” Car Show, to be held on
Saturday, March 2, 2019, from 10 a.m. to 5 p.m.
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 9.2 Approve Request by The Houston Repertoire Ballet (HRB) for Financial Support

for Eight Performances and Two Dress Rehearsals of "The Nutcracker" Ballet, to
be held December 7-9, 2018 at the Tomball High School Theatre, in the Amount
of $15,500.00

 
 9.3 Approve Spring Creek County Historical Association Request for $30,000.00 for

Fiscal 2018-2019 Annual Operations
 
 9.4 Approve Tomball Sister City Organization Request for Support, Funding, and

Road Closures, in the Amount of $160,000.00, for the 2018 Tomball German
Christmas Market, to be held December 7-9, 2018, and the 2019 Tomball German
Heritage Festival, to be held March 29-31, 2019

 
10.0 New Business:
 
 10.1 Adopt, on First Reading, Ordinance No. 2018-36, an Ordinance Amending the

Code of Ordinances of the City of Tomball, Texas by Amending Section 8-122,
Definitions, and Section 8-124, Keeping Restricted, of Article III, Livestock, of
Chapter 8, Animals, to Add a Definition of Agricultural Science Project Center,
and to Exclude the Regulations of Section 8-124 From Applying to Agricultural
Science Project Centers; Providing for Severability; Providing for a Penalty of an
Amount Not to Exceed $2,000 for Each Day of Violation of Any Provision
Hereof; Making Findings of Fact; and Providing for Other Related Matters

 
 10.2 Conduct Public Hearing of the City Council of the City of Tomball to Consider

the Advisability of the Creation of a Public Improvement District to make Certain
Improvements over Certain Property located within the Corporate Limits of the
City of Tomball (TPID 8 – Timber Trail Subdivision)

 
 10.3 Approve Resolution No. 2018-28, a Resolution Making Findings in Connection

with the Proposed Public Improvement District Number Eight, Related to the
Advisability of the Improvements, the Nature of the Improvements, the Estimated
Cost of the Improvements, the Boundaries of the Proposed District, the Method
of Assessment and the Apportionment of Cost Between the District and the City
as a Whole; and Making Other Findings Related to the District (TPID 8 - Timber
Trail Subdivision)

 
 10.4 Approve Resolution No. 2018-29, a Resolution Authorizing the Establishment of

the Public Improvement District Number Eight in the City of Tomball, Texas;
Authorizing Publication of This Resolution, Providing for the Preparation of a
Service and Assessment Plan; and Making Other Provisions Related to the
Subject (TPID 8 - Timber Trail Subdivision)

 
 10.5 Approve Development Agreement between the City of Tomball and Tomball

Grand Junction, LLC for the Construction of Improvements in Tomball Public
Improvement District Number Eight (TPID 8), Timber Trail Subdivision

 
 10.6 Approve Resolution No. 2018-31, a Resolution of the City Council of the City of

Tomball, Texas, authorizing the City Manager or the Assistant City Manager to
Commit Additional Funds in Accordance with the Agreement for the Community
Development Block Grant for Drainage Improvements in the Most-Impacted
Areas
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 10.7 Approve Amendment to the ESD #15 Service Contract to reimburse the City for,
in addition to the provisions of the Amended Agreement dated October 1, 2017,
an additional three full-time firefighter positions at Station 5

 
 10.8 Award the Purchase of Three (3) Chevrolet Colorado Extended Cab (2WD), One

(1) Chevrolet Colorado Crew (4x4), One (1) Multi-Passenger Van, One (1) PD
SUV (Civilian), Four (4) Police Interceptors, and One (1) Mini-Excavator through
the State Buyboard Cooperative Purchasing Contract, in the Amount of
$271,521.00

 
 10.9 Reject Bids received for Project No. 2018-19, City of Tomball Broussard

Community Park Site Improvements Phase II, and Authorize Rebidding the
Project

 
 10.10 Approve Execution of a Professional Service Agreement for E&P Project No.

2018-10028 with Randall Scott Architects to Provide a Comprehensive Facility
Needs Assessment and Facility Master Planning for the City, for an Amount of
$75,000.00

 
11.0 Adjournment

 

C E R T I F I C A T I O N
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall; City
of Tomball, Texas, a place readily accessible to the general public at all times, on the 1st day of
November 2018 by 5:00 p.m., and remained posted for at least 72 continuous hours proceeding the
scheduled time of said meeting. 

 

  
 Doris Speer
____________________

 Doris Speer
 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available Requests
for accommodations or interpretive services must be made 48 hours prior to this meeting.
Please feel free to contact the City Secretary's office at (281) 290-1002 or FAX (281) 351-
6256 for further information.

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.

Page 4 of 211

file:///C:/Windows/TEMP/Coversheet.aspx?itemid=10403&meetingid=816
file:///C:/Windows/TEMP/Coversheet.aspx?itemid=10400&meetingid=816
file:///C:/Windows/TEMP/Coversheet.aspx?itemid=10401&meetingid=816


Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Led by Pastor Bryan Donahoo, Graceview Baptist Church

Background:

Origination:

Recommendation:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Presentation by the Texas Fire Marshal’s Association to the City of Tomball Fire Marshal’s Office –
2018 Achievement of Excellence – Silver Award

Background:

Origination:

Recommendation:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Presentation by the Texas Fire Marshal’s Association to the City of Tomball Fire Marshal’s Office
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
November 10, 2018 – "Depot Day", a National Model Railroad Month Celebration at the Depot-
Tomball; 10:00 a.m.-5:00 p.m.
November 12, 2018 – Special Planning & Zoning Commission Meeting – 5:00 p.m.; Possible Quorum
of Council
November 16, 2018 – Christmas Tree Lighting at the Depot – 7:00 p.m.
November 17, 2018 – Tomball Holiday Parade
November 22-23, 2018 – Thanksgiving Holidays – City offices closed
December 1, 2018 – "Christmas on Commerce" – a 2nd Saturday at the Depot Event
December 7-9, 2018 – Tomball German Christmas Market
December 24-25, 2018 – Christmas Holidays – City offices closed
January 1, 2019 – New Year's Day Holidays – City offices closed
Reports by City staff and members of council about items of community interest on which no action
will be taken:

Lisa Coe – Report on the success of the 4th "Annual Paces for Pink" 5K Run

Background:

Origination:
Various

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

November 12, 2018 – Special Planning & Zoning Commission Meeting – 5:00 p.m.; Possible Quorum of
Council
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Approve the Minutes of the October 15, 2018 Special Tomball City Council Meeting and the October 15,
2018 Regular Tomball City Council Meeting 

Background:

Origination:
City Secretary

Recommendation:
Approve Minutes

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Draft Minutes of the October 15, 2018 Special Tomball City Council Meeting
Draft Minutes of the October 15, 2018 Regular Tomball City Council Meeting
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1.0 The Tomball City Council Meeting was called to order by Mayor Fagan.  Other members 

present: 

 

  Councilman Ford 

  Councilman Stoll 

  Councilman Townsend 

 

 Members absent: 

 

  Councilman Degges – Excused 

  Councilman Klein Quinn – Excused 

 

 Others present: 

 

  City Manager – Robert Hauck 

  Assistant City Manager – David Esquivel 

  City Secretary – Doris Speer 

  City Attorney – Loren B. Smith 

  Police Chief – Billy Tidwell 

  Fire Chief – Randy Parr 

  Marketing Director – Mike Baxter 

  Finance Director – Glenn Windsor 

  IT Manager – Doug Tippey 

  HR Director – Lisa Coe 

  Director of Community Development – Craig Meyers 

  Director of Public Works – Beth Jones 

  Planner – Amelia Lindley 

 Assistant City Secretary – Tracy Garcia 

MINUTES OF SPECIAL JOINT MEETING  

OF THE 

TOMBALL CITY COUNCIL 

AND THE 

TOMBALL PLANNING AND ZONING COMMISSION 

CITY OF TOMBALL, TEXAS 

 

MONDAY, OCTOBER 15, 2018 

 
5:00 P.M. 
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Minutes 

Special Joint City Council and  

Planning & Zoning Commission Meeting 

October 15, 2018 

Page 2 of 2 

 

 

 

 The Tomball Planning and Zoning Commission Meeting was called to order by 

Chair Barbara Tague.  Other members present: 

 

 Commissioner Darrell Roquemore 

 Commissioner Will Benson 

 Commissioner Richard Anderson 

 

 Members absent: 

 

 Commissioner Dane Dunagin - Excused 

 

2.0 No public comments were received. 

 

3.0 Workshop Session: 

 

 3.1 The Tomball City Council and the Tomball Planning and Zoning 

Commission entered into a Workshop Session regarding the City 

of Tomball Comprehensive Plan. 

 

4.0 Chair Barbara Tague adjourned the Planning and Zoning Commission meeting. 

 

Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn the 

Council meeting. 

 

Motion carried unanimously. 

 

Meeting adjourned. 

 

 

PASSED AND APPROVED this the     5th     day of    November   2018. 

 

 

 

                       

Doris Speer, TRMC, MMC     Gretchen Fagan 

City Secretary       Mayor 
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1.0 Meeting was called to order by Mayor Fagan.  Other members present: 
 
  Councilman Ford 
  Councilman Stoll 
  Councilman Degges 
  Councilman Townsend 
 
 Members absent: 
 
  Councilman Klein Quinn - Excused 
 
 Others present: 
 
  City Manager – Robert Hauck 
  Assistant City Manager – David Esquivel 
  City Secretary – Doris Speer 
  City Attorney – Loren B. Smith 
  Police Chief – Billy Tidwell 
  Fire Chief – Randy Parr 
  Marketing Director – Mike Baxter 
  Finance Director – Glenn Windsor 
  IT Manager – Doug Tippey 
  HR Director – Lisa Coe 
  Director of Community Development – Craig Meyers 
  Director of Public Works – Beth Jones 
  Planner – Amelia Lindley 

 Assistant City Secretary – Tracy Garcia 
 Events Coordinator – Denise Fiore 
 Community Center Manager – Rosalie Dillon 

  Senior Accountant – Christine Brookshire 
 Police Officer-Investigations – Jimmy Harral 
 

2.0 The invocation was led by Pastor Tim Niekerk, Salem Lutheran Church. 
 

MINUTES OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 
MONDAY, OCTOBER 15, 2018 

6:00 P.M. 
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Minutes 
Regular City Council Meeting 

October 15, 2018 
Page 2 of 5 

 

 
3.0   The pledges to the U. S. and Texas Flags were led by Randy Parr. 

 
4.0 No public comments were received.   
 

5.0 Mayor Fagan made the following presentation: 
 

• Birth Proclamation – Jason and Hollyann Apel, Parents of Charlie Wayne Apel 
 

6.0 Reports and Announcements: 
 

• October 20, 2018 – Freight Train Food Truck Festival at the Depot 
• October 24, 2018 – Planning and Zoning Commission Special 

Meeting – 6:00 p.m.; possible quorum of City Council 
• October 27, 2018 – 8th Annual Tomball Bluegrass Festival, 

12:00 p.m.-6:00 p.m. 
• November 10, 2018 – “Depot Day”, a National Model Railroad 

Month Celebration at the Depot-Tomball; 10:00 a.m.-5:00 p.m. 
• November 16, 2018 – Christmas Tree Lighting at the Depot – 7:00 p.m. 
• November 17, 2018 – Tomball Holiday Parade 
• Reports by City staff and members of Council about items of community 

interest on which no action will be taken: 
  ◦ Denise Fiore reported on the success of “Zomball in Tomball”. 
   

7.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to approve the 
Minutes of the October 1, 2018 Regular Tomball City Council Meeting. 
 
Motion carried unanimously. 

 
8.0 Old Business: 
 
 8.1 Motion was made by Councilman Ford, second by Councilman Stoll, to adopt, on 

Second Reading, Ordinance No. 2018-33, an Ordinance of the City of Tomball, 
Texas, Setting the Tax Levy of $0.341455/$100 Value Assessed for the Year 
2018 on All Taxable Real and Personal Property Located in the City of Tomball, 
Texas; Providing for Penalty, Interest, and Additional Penalty on Taxes Not 
Timely Paid; and Providing Other Matters Relating to the Subject.  Vote was as 
follows: 

 
    Councilman Ford      Aye     
    Councilman Stoll      Aye     
    Councilman Degges      Aye     
    Councilman Townsend     Aye     
    Councilman Klein Quinn  Absent   
 
  Motion carried unanimously. 
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Minutes 
Regular City Council Meeting 

October 15, 2018 
Page 3 of 5 

 

 
 
 
9.0 New Business: 
 
 9.1 TRHF Chair Vicki Clark and TRHF Attorney Kevin Reed presented the report 

from Tomball Regional Health Foundation. 
 
  No action necessary. 
 
 9.2 Consideration to Approve Zoning Case P18-147:  Request by the City of 

Tomball to amend Section 50-82 (b) (“Use Charts”) of the Tomball Code of 
Ordinances by creating a land use for “Coffee Roasting” 

 
   • Mayor Fagan opened the Public Hearing on Zoning Case P18-147 at 

6:26 p.m. 
 
    Receiving no public comments, Mayor Fagan closed the Public Hearing at 

6:27 p.m. 
 

• Motion was made by Councilman Townsend, second by Councilman 
Degges, to read Ordinance No. 2018-34 by caption only on First Reading. 
 
Motion carried unanimously. 
 

• Motion was made by Councilman Townsend, second by Councilman 
Stoll, to adopt, on First Reading, Ordinance No. 2018-34, an Ordinance of 
the City of Tomball, Texas, Amending Chapter 50 (Zoning) of the Code of 
Ordinances by Amending Section 50-82(B) (“Use Charts”) by Creating a 
Land Use for “Coffee Roasting”; Providing for Severability; Providing for 
a Penalty of an Amount Not to Exceed $2,000 for Each Day of Violation 
of Any Provision Hereof, Making Findings of Fact; and Providing for 
Other Related Matters.  Vote was as follows: 

 
    Councilman Ford      Aye     
    Councilman Stoll      Aye     
    Councilman Degges      Aye     
    Councilman Townsend     Aye     
    Councilman Klein Quinn  Absent   
 
   Motion carried unanimously. 
 
 9.3 Consideration to Approve Zoning Case P18-151: Request by Persimmon Global 

Logistics for a Conditional Use Permit to operate a coffee roasting facility on 
approximately 4.0230 acres of land legally described as Lot 1 Block 1 Vasquez-
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Minutes 
Regular City Council Meeting 

October 15, 2018 
Page 4 of 5 

 

 
Phoenix, generally located at the southwest corner of Lizzie Lane and South 
Persimmon Road and zoned Commercial District.  

 
• Mayor Fagan opened the Public Hearing on Zoning Case P18-151 at 

6:37 p.m. 
 

• Receiving no public comments, Mayor Fagan closed the Public Hearing at 
6:37 p.m. 
 

• Motion was made by Councilman Townsend, second by Councilman 
Stoll, to read Ordinance No. 2018-35 by caption only on First Reading. 
 
Motion carried unanimously. 
 

• Motion was made by Councilman Townsend, second by Councilman 
Stoll, to adopt, on First Reading, Ordinance No. 2018-35, an Ordinance of 
the City of Tomball, Texas, Amending Chapter 50 (Zoning) of the 
Tomball Code of Ordinances by Granting a Conditional Use Permit (CUP) 
to Persimmon Global Logistics to Operate a “Coffee Roasting” Facility; 
Said Property being Approximately 4.0230 Acres, and being Legally 
Described as Lot 1 Block 1 Vasquez-Phoenix, Harris County, Texas, 
Generally Located at the Southwest Corner of Lizzie Lane and South 
Persimmon Road and Zoned Commercial; Providing Requirements and 
Conditions for This CUP; Containing Findings and Other Provisions 
Relating to the Subject; Providing a Penalty in an Amount Not to Exceed 
$2,000 for Violations Hereof; and Providing for Severability 

 
• Motion to AMEND was made by Councilman Townsend, second by 

Councilman Stoll, to adopt, on First Reading, Ordinance 2018-35, an 
Ordinance of the City of Tomball, Texas, Amending Chapter 50 (Zoning) 
of the Tomball Code of Ordinances by Granting a Conditional Use Permit 
(CUP) to Persimmon Global Logistics to Operate a “Coffee Roasting” 
Facility; Said Property being Approximately 4.0230 Acres, and being 
Legally Described as Lot 1 Block 1 Vasquez-Phoenix, Harris County, 
Texas, Generally Located at the Southwest Corner of Lizzie Lane and 
South Persimmon Road and Zoned Commercial; Providing Requirements 
and Conditions for This CUP; Containing Findings and Other Provisions 
Relating to the Subject; Providing a Penalty in an Amount Not to Exceed 
$2,000 for Violations Hereof; and Providing for Severability, and to 
include the provision that, if the afterburners malfunction, operations will 
be shut down until repairs are completed.  Vote was as follows: 
 
 Councilman Ford      Aye     
 Councilman Stoll      Aye     
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Minutes 
Regular City Council Meeting 

October 15, 2018 
Page 5 of 5 

 

 
    Councilman Degges      Aye     

 Councilman Townsend     Aye     
 Councilman Klein Quinn  Absent   
 
Motion, as AMENDED, carried unanimously. 

 
 9.3 Executive Session:  The City Council recessed at 6:49 p.m. to meet in Executive 

Session as Authorized by Title 5, Chapter 551, Government Code, the Texas 
Open Meetings Act, for the Following Purpose(s): 

 
   • Sec. 551.072 – Deliberations Regarding the Purchase, Exchange, 

Lease, or Value of Real Property 
 
  Upon reconvening into regular session at 7:04 p.m., the following action was 

taken: 
 
 9.4 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

approve the purchase, in the amount of $265,000.00, from David and Jessica 
Sottilare, of the property located at 215 West Main Street and to authorize the 
Mayor or City Manager to execute the appropriate deed and associated 
documents. 

 
  Motion carried unanimously. 
 
10.0 Motion was made by Councilman Stoll, second by Councilman Townsend, to adjourn. 

 

 Motion carried unanimously. 
 
 Meeting adjourned. 
 
 
PASSED AND APPROVED this the     5th     day of    November   2018. 

 
 
 

                       
Doris Speer, TRMC, MMC     Gretchen Fagan 
City Secretary       Mayor 
.          
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Adopt, on Second Reading, Ordinance No. 2018-34, an Ordinance of the City of Tomball, Texas, Amending
Chapter 50 (Zoning) of the Code of Ordinances by Amending Section 50-82(B) (“Use Charts”) by Creating a
Land Use for “Coffee Roasting”; Providing for Severability; Providing for a Penalty of an Amount Not to
Exceed $2,000 for Each Day of Violation of Any Provision Hereof, Making Findings of Fact; and Providing
for Other Related Matters

Background:
On Monday, October 8, 2018, after conducting a public hearing, the Planning and Zoning Commission voted
to recommend approval of the Text Amendment with the condition that the proposed land use be allowed with
a Conditional Use Permit in the Commercial and Light Industrial Zoning Districts. 

Origination:
Community Development Department

Recommendation:
Adopt Ordinance No. 2018-34 on Second Reading

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance No 2018-34
P18-147 Staff Report
P18-147 Notice of Public Hearing
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 1

 

 
ORDINANCE NO. 2018-34  

 
  AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 

CHAPTER 50 (ZONING) OF THE CODE OF ORDINANCES BY 
AMENDING SECTION 50-82(B) (“USE CHARTS”) BY CREATING A 

LAND USE FOR “COFFEE ROASTING”; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT NOT 

TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY 
PROVISION HEREOF, MAKING FINDINGS OF FACT; AND 

PROVIDING FOR OTHER RELATED MATTERS. 
 

* * * * * * * * * * 
  

  WHEREAS, the City of Tomball has requested that Chapter 50 (Zoning) of the Code of 
Ordinances be amended;  
  
 WHEREAS, the Planning & Zoning Commission and the City Council of the City of Tomball, 
Texas, have published notice and conducted public hearings regarding the request to amend Chapter 50 
(Zoning) of the Code of Ordinances;  
 
 WHEREAS, all persons desiring to comment on the proposal were given a full and 
complete opportunity to be heard; and 
  
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve amendments to Chapter 50 (Zoning) of the Code of Ordinances; and 
    
 Whereas, the City Council deems it appropriate to grant the amendment to Chapter 50 
(Zoning) of the Code of Ordinances. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 

 
Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to 
be true and correct. 
  

Section 2. Section 50-82(b) (Use Charts) of the Code of Ordinances is hereby amended by adding 
the following: 
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Section 3. Chapter 50 (Zoning) of the Code of Ordinances shall be revised and amended as 
indicated above. 
 

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any other 
provision of Chapter 50 (Zoning) of the Code of Ordinances except as indicated above.   
 
Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for any 
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the City 
Council of Tomball, Texas, declares that it would have passed each and every part of the same 
notwithstanding the omission of any and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 
 

Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 
of violation shall constitute a separate offense. 
 
FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 15th DAY OF OCTOBER 
2018. 
 
   COUNCILMAN FORD      AYE       
   COUNCILMAN STOLL     AYE       
   COUNCILMAN DEGGES       AYE         
   COUNCILMAN TOWNSEND    AYE       
   COUNCILMAN QUINN  ABSENT    
 
SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 5TH DAY OF NOVEMBER 
2018. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
 
  

     

Gretchen Fagan, Mayor 
ATTEST: 
 
     
Doris Speer, City Secretary 

Page 22 of 211
Page 3 of 5Page 3 of 5Page 3 of 5



 Page 1 of 1 

 Community Development Department  
 
 

Text Amendment Staff Report 
 

Planning and Zoning Commission Hearing Date:  October 8, 2018 
City Council Public Hearing Date:  October 15, 2018 

 
Zoning Case P18-147:  Request by the City of Tomball to amend Section 50-82 (b) (“Use 
Charts”) of the Tomball Code of Ordinances by creating a land use for “Coffee Roasting”. 
 
BACKGROUND 
 
City Staff has recently been approached with a request for a coffee roasting establishment in the 
City. Chapter 50 (Zoning) of the Tomball Code of Ordinances does not list coffee roasting as an 
allowed use within the City limits. City Staff has proposed the amendments to Chapter 50 
outlined below. 
 
PROPOSED AMENDMENT 
 
Section 50-82 (b) (Use Charts) 
 

  
The proposed amendment would add the Coffee roasting land use and allow it with the 
approval of a Conditional Use Permit (CUP) in the Commercial Zoning District and by-
right in the Light Industrial Zoning District. The CUP process allows the Planning & 
Zoning Commission and City Council to place certain restrictions or regulations to the 
development as they see fit. The proposed parking ratio for a Coffee roasting facility is 
one parking space per 1,000 square feet of building area.  

 
PUBLIC COMMENT 
 
A public hearing notice was published in the Potpourri on September 26, 2018. Any public 
comment forms received by City Staff will be presenting in the agenda packets or during the 
scheduled meeting.  
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NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 
OCTOBER 8, 2018 

& 
CITY COUNCIL  

OCTOBER 15, 2018 

 
Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of 
Tomball on Monday, October 8, 2018, at 6:00 P.M., and by the City Council of the City 
of Tomball on Monday, October 15, 2018, at 6:00 P.M. at City Hall, 401 Market Street, 
Tomball Texas. On such dates, the P&Z and City Council will consider the following: 
 
Zoning Case P18-147:  Request by the City of Tomball to amend Section 50-82 (b) 
(“Use Charts”) of the Tomball Code of Ordinances by creating a land use for “Coffee 
Roasting”. 
 
Zoning Case P18-151: Request by Persimmon Global Logistics for a Conditional Use 
Permit to operate a coffee roasting facility on approximately 4.0230 acres of land legally 
described as Lot 1 Block 1 Vasquez-Phoenix, generally located at the southwest corner of 
Lizzie Lane and South Persimmon Road and zoned Commercial District.  
 
At the public hearings, parties of interest and citizens will have the opportunity to be 
heard.  All citizens of the City of Tomball, and any other interested parties, are invited to 
attend.  Applications are available for public inspection Monday through Friday, except 
holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375. 
Further information may be obtained by contacting the City Planner, Amelia Lindley, at 
(281) 290-1410 or at alindley@tomballtx.gov.   

C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 4th day of October 2018 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
          Elizabeth Jones   
        Elizabeth Jones 
        Administrative Assistant  
 
 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 
feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for 
further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Adopt, on Second Reading, Ordinance No. 2018-35, an Ordinance of the City of Tomball, Texas, Amending
Chapter 50 (Zoning) of the Tomball Code of Ordinances by Granting a Conditional Use Permit (CUP) to
Persimmon Global Logistics to Operate a “Coffee Roasting” Facility; Said Property being Approximately
4.0230 Acres, and being Legally Described as Lot 1 Block 1 Vasquez-Phoenix, Harris County, Texas,
Generally Located at the Southwest Corner of Lizzie Lane and South Persimmon Road and Zoned
Commercial; Providing Requirements and Conditions for This CUP; Containing Findings and Other
Provisions Relating to the Subject; Providing a Penalty in an Amount Not to Exceed $2,000 for Violations
Hereof; and Providing for Severability

Background:
On Monday, October 8, 2018, after conducting a public hearing, the Planning and Zoning Commission
recommended approval of the Conditional Use Permit.
 
Amendment, as requested by Council, has been incorporated into Ordinance No. 2018-35, Section 6, Item 3.

Origination:
Persimmon Global Logistics

Recommendation:
Adopt Ordinance No. 2018-35 on Second Reading

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance No. 2018-35 (Amended)
P18-151 Notice of Public Hearing
P18-151 Property Owner Notification
P18-151 Response Forms
P18-151 Staff Report
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ORDINANCE NO. 2018-35 
 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES 

BY GRANTING A CONDITIONAL USE PERMIT (CUP) TO 
PERSIMMON GLOBAL LOGISTICS TO OPERATE A “COFFEE 

ROASTING” FACILITY; SAID PROPERTY BEING APPROXIMATELY 
4.0230 ACRES, AND BEING LEGALLY DESCRIBED AS LOT 1 BLOCK 1 

VASQUEZ-PHOENIX, HARRIS COUNTY, TEXAS, GENERALLY 
LOCATED AT THE SOUTHWEST CORNER OF LIZZIE LANE AND 

SOUTH PERSIMMON ROAD AND ZONED COMMERCIAL; 
PROVIDING REQUIREMENTS AND CONDITIONS FOR THIS CUP; 

CONTAINING FINDINGS AND OTHER PROVISIONS RELATING TO 
THE SUBJECT; PROVIDING A PENALTY IN AN AMOUNT NOT TO 

EXCEED $2,000 FOR VIOLATIONS HEREOF; AND PROVIDING FOR 
SEVERABILITY. 

 
* * * * * * * * * 

 
 Whereas, Persimmon Global Logistics, has requested a CUP to operate a “coffee roasting” 
facility on approximately 4.0230 acres of land, legally described as Lot 1 Block 1 Vasquez-Phoenix, 
generally located at the southwest corner of Lizzie Lane and South Persimmon Road, in the City of 
Tomball, Harris County, Texas, (the "Property"), and   
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days after written notice of that hearing was 
mailed to the owners of land within two hundred feet of the Property in the manner required by law, 
the Planning & Zoning Commission held a public hearing on the requested CUP; and  
 
 Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 
(40) calendar days after the City’s receipt of the requested CUP; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve the requested CUP; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing for the requested CUP, the City Council held the public hearing for 
the requested CUP and the City Council considered the final report of the Planning & Zoning 
Commission; and 
  
 Whereas, the City Council deems it appropriate to grant the requested CUP. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, THAT: 

 Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby 
found to be true and correct. 
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 Section 2. A CUP to operate a “coffee roasting” facility at the Property and subject to 
the terms and conditions set forth below is hereby granted to Persimmon Global Logistics. 
  
 Section 3. The Official Zoning District Map of the City shall be revised and amended to 
show the CUP authorized for the Property, with the appropriate references thereon to the number and 
effective date of this Ordinance and a brief description of the nature of the CUP authorized. 
  
 Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any 
provision of any ordinance of the City, save and except the granting of the CUP as herein provided. 
  
 Section 5. The CUP granted hereby shall be null and void after the expiration of two (2) 
years from the date of adoption hereof unless the Property is being used in accordance with the CUP 
herein authorized within said two-year period, or unless an extension of time is approved by City 
Council. 
 
 Section 6. The CUP authorized hereby shall be, and is, subject to the following additional 
limitations, restrictions and conditions: 
 

1) The site shall be developed and operated in substantial compliance with Exhibit “A”. 
2) The business shall install devices, such as afterburners, to mitigate any effects on the 

environment. 
3) If the afterburners malfunction, coffee roasting operations shall immediately cease until 

repaired and in proper working condition. 
  
 Section 7. Any person who shall violate any provision of this Ordinance shall be deemed 
guilty of a misdemeanor and, upon conviction, shall be fined in an amount not to exceed $2,000.  Each 
day of violation shall constitute a separate offense. 
  

 Section 8. In the event any clause, phrase, provision, sentence, or part of this Ordinance 
or the application of the same to any person or circumstance shall for any reason be adjudged invalid or 
held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate this 
Ordinance as a whole or any part or provision hereof other than the part declared to be invalid or 
unconstitutional; and the City Council of the City of Tomball, Texas, declares that it would have passed 
each and every part of the same notwithstanding the omission of any such part thus declared to be 
invalid or unconstitutional, whether there be one or more parts. 
 
FIRST READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 15TH DAY OF OCTOBER 
2018. 
 
   COUNCILMAN FORD     AYE       
   COUNCILMAN STOLL      AYE       
   COUNCILMAN DEGGES       AYE       
   COUNCILMAN TOWNSEND    AYE       
   COUNCILMAN QUINN   ABSENT    
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SECOND READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 5TH DAY OF NOVEMBER 
2018. 
 
   COUNCILMAN FORD            
   COUNCILMAN STOLL             
   COUNCILMAN DEGGES              
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
 
 

     

Gretchen Fagan, Mayor 
ATTEST: 
 
     
Doris Speer, City Secretary 
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Exhibit “A”   
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NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 
OCTOBER 8, 2018 

& 
CITY COUNCIL  

OCTOBER 15, 2018 

 
Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of 
Tomball on Monday, October 8, 2018, at 6:00 P.M., and by the City Council of the City 
of Tomball on Monday, October 15, 2018, at 6:00 P.M. at City Hall, 401 Market Street, 
Tomball Texas. On such dates, the P&Z and City Council will consider the following: 
 
Zoning Case P18-147:  Request by the City of Tomball to amend Section 50-82 (b) 
(“Use Charts”) of the Tomball Code of Ordinances by creating a land use for “Coffee 
Roasting”. 
 
Zoning Case P18-151: Request by Persimmon Global Logistics for a Conditional Use 
Permit to operate a coffee roasting facility on approximately 4.0230 acres of land legally 
described as Lot 1 Block 1 Vasquez-Phoenix, generally located at the southwest corner of 
Lizzie Lane and South Persimmon Road and zoned Commercial District.  
 
At the public hearings, parties of interest and citizens will have the opportunity to be 
heard.  All citizens of the City of Tomball, and any other interested parties, are invited to 
attend.  Applications are available for public inspection Monday through Friday, except 
holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375. 
Further information may be obtained by contacting the City Planner, Amelia Lindley, at 
(281) 290-1410 or at alindley@tomballtx.gov.   

C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 4th day of October 2018 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
          Elizabeth Jones   
        Elizabeth Jones 
        Administrative Assistant  
 
 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 
feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for 
further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 
 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CASE NUMBER:  P18-151 
 
APPLICANT/OWNER: Request by Persimmon 
Global Logistics 
 
LOCATION: Generally located at the southwest 
corner of Lizzie Lane and South Persimmon 
Road  
 
PROPOSAL: Conditional Use Permit to operate 
a coffee roasting facility on approximately 
4.0230 acres of land legally described as Lot 1 
Block 1 Vasquez-Phoenix and zoned 
Commercial District. 
 

CONTACT: Amelia Lindley 
PHONE: (281) 290-1410 

E-MAIL: alindley@tomballtx.gov 
 

Interested parties may contact the City of 
Tomball between 8:00 a.m. and 5:00 p.m. 
Monday through Friday for further information. 
The application is available for public review 
Monday through Friday, except holidays, 
between the hours of 8:00 a.m. and 5:00 p.m. in 
the Community Development Department office, 
located at 501 James Street, Tomball, TX 77375. 
The staff report will be available no later than 
4:00 p.m. on the Friday preceding the meeting. 
 
This notice is being mailed to all owners of 
real property within 200 feet of the request as 
such ownership appears on the last approved 
Harris County Appraisal District tax roll. 
Interested parties may appear and speak on the 
project or the staff recommendation at the meeting. 
Written comments may also be submitted for 
consideration.   
 
 

Planning & Zoning Commission  
Public Hearing: 

Monday, October 8, 2018, 6:00 PM 
 

City Council Public Hearing: 
*Monday, October 15, 2018, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the 
City Council will not review the subject case until 
such a recommendation is forwarded to the City 
Council by the Planning & Zoning Commission.   
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Public Comment Form 
(Please type or use black ink) 

 

 
All submitted forms will become a part of the public record. 

Please return to: 
City of Tomball 
Attn: Amelia Lindley 
501 James Street 
Tomball, TX 77375 
 
Name:  ___________________________________________________ 
(please print) 
Address: ___________________________________________________ 

___________________________________________________ 

Signature: ___________________________________________________ 

Date: ___________________________________________________ 

 
_____  I am FOR the requested Conditional Use Permit as explained on the attached public notice 

for Zoning Case P18-151. (Please state reasons below) 
 
_____  I am AGAINST the requested Conditional Use Permit as explained on the attached public 

notice for Zoning Case P18-151. (Please state reasons below) 
 

Date, Location & Time of Planning & Zoning Commission meeting:  
Monday, October 8, 2018, 6:00 PM  
City Council Chambers of the City of Tomball, City Hall 
401 Market Street, Tomball, Texas 
 

Date, Location & Time of City Council meeting:  
Monday, October 15, 2018 6:00 PM 
City Council Chambers of the City of Tomball, City Hall 
401 Market Street, Tomball, Texas 

COMMENTS:  
 
____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

You may also comment via email to ALindley@tomballtx.gov  
Please reference the case number in the subject line.   

For questions regarding this request please call Amelia Lindley @ 281-290-1410. 
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                                                        Community Development Department  
 
 

                                        Conditional Use Permit (CUP)  
                                                                Staff Report 

 

Planning & Zoning Commission Public Hearing Date:  October 8, 2018 
City Council Public Hearing Date: October 15, 2018 

 

Rezoning Case:  P18-151 

Property Owner(s):   Jose and Estela R. Vasquez 

Applicant(s):   Persimmon Global Logistics 

Legal Description:  Lot 1 Block 1 Vasquez-Phoenix  

Location:  Southwest corner of Lizzie Lane and South Persimmon Road 
(Exhibit “A”) 

Area:     4.0230 acres 

Comp Plan Designation: Employment/Office (Exhibit “B”) 

Present Zoning and Use: Commercial (Exhibit “C”) / Undeveloped property (Exhibit “D”) 

Proposed Use(s): Copan Trade LLC 

Request: Conditional Use Permit (CUP) to allow for the operation of a 
“coffee roasting” facility 

Adjacent Zoning & Land Uses: 

North: Commercial / Office/warehouse 

South: Light Industrial / City of Tomball drainage channel  

West:  Single-Family 6 / Undeveloped property  

East:   Single-Family 6, Commercial, and Light Industrial / Office/warehouse 
 

BACKGROUND 
 
City Staff met with the applicant’s representative in August 2018 to discuss the proposed 
development of a coffee roasting facility. The proposed business, Copan Trade LLC, currently 
operates within the City limits along Hufsmith-Kohrville Road and is looking to relocate for an 
expanded facility.  
 
After discussing the proposed use, City Staff determined a new land use would need to be 
created for coffee roasting and the proposed land use should be allowed in the Commercial 
Zoning District with the approval of a Conditional Use Permit through the Planning & Zoning 
Commission and City Council.  
 
ANALYSIS 
 
According to Section 50-81 (f) of the Chapter 50 (Zoning), when considering applications for a 
CUP, the City shall, on the basis of the concept plan and other information submitted, evaluate 
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the impact of the conditional use on and the compatibility of the use with surrounding properties 
and neighborhoods to ensure the appropriateness of the use at a particular location.  Specific 
considerations shall include the extent to which:  
 

1. The proposed use at the specified location is consistent with the goals, objectives, 
and policies contained in the adopted Comprehensive Plan; 

 
The Comprehensive Plan Future Land Use Map identifies the subject site as Employment 
/ Office. The Comprehensive Plan indicates the Employment / Office category includes 
“office and employment uses that include corporate headquarters, regional offices, 
professional offices, light enclosed manufacturing or assembly facilities, 
office/showrooms, and small business office suites”. According to the applicant, the 
proposed development will include “a new warehouse and office building to serve Copan 
Trade, LTD as well as future office warehouse lease space” (Exhibit “E”). The proposed 
use meets the purpose of the Future Land Use Map.  

  
2. The proposed use is consistent with the general purpose and intent of the applicable 

zoning district regulations; 
 
According to the Zoning Ordinance, “a conditional use is a land use which, because of its 
unique nature, is compatible with the permitted land uses in a given zoning district only 
upon a determination that the external effects of the use in relation to the existing and 
planned uses of adjoining property and the neighborhood can be mitigated through 
imposition of certain standards and conditions.”   
 
According to Section 50-77 (Commercial District), the Commercial District “is intended 
to provide a location for commercial and service-related establishments, such as 
wholesale product sales, welding/contractors shops, automotive repair services, 
upholstery shops, and other similar commercial uses. Some light manufacturing may also 
be allowed with certain conditions.” It appears the proposed use is consistent with the 
purpose and intent of the Commercial district regulations.   

 
3. The proposed use meets all supplemental standards specifically applicable to the use 

as set forth in the Zoning Ordinance; 
 

Should the CUP application be approved by City Council, the applicant will be required 
to submit site and building plan applications and supporting documents to the City for 
review and approval.  Specific details of site modifications will be shown at the time of 
plan review. It appears the proposed use will meet all supplemental standards. 

 
4. The proposed use is compatible with and preserves the character and integrity of 

adjacent development and neighborhoods and, as required by the particular 
circumstances, includes improvements or modifications either on-site or within the 
public rights-of-way  to mitigate development-related adverse impacts; 

 
The proposed use appears to be compatible with the adjacent developments. Properties in 
the immediate area are operating as office/warehouses. Another new office/warehouse is 
proposed on the east side of South Persimmon Road. Remaining properties are 
undeveloped. Chapter 50 (Zoning) outlines enhanced requirements for nonresidential 
uses that abut residential zoning districts. These include increased setbacks for buildings, 
landscape buffers and opaque screening.  
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5. The proposed use is not materially detrimental to the public health, safety, 

convenience and welfare, or results in material damage or prejudice to other 
property in the vicinity. 
 
In addition to the City of Tomball, the proposed facility will need to meet any other 
regulatory requirements as it pertains to its operation.  

 
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal on 
September 21, 2018. A sign was placed on the property and Notice of Public Hearing was 
published in the paper on September 26, 2018. Any public comment forms received by City Staff 
will be presented in the Planning & Zoning Commission and City Council packets or delivered 
during the time of the public meeting.  
 
RECOMMENDATION 
 
Based on the findings outlined in the analysis section of this staff report, City staff recommends 
approval of Zoning Case P18-151 for the following reasons: 
 

1. The proposed use is appropriate for the location and surrounding uses; 
2. The proposed use meets the intent of the Commercial Zoning District; 
3. The proposed use meets the goals of the Comprehensive Plan. 

 
City Staff also recommends the following conditions: 
 

1. The site shall be constructed in accordance with the concept plan (Exhibit “F”); 
2. The business shall install devices to mitigate any effects on the environment. 

 
EXHIBITS 
 

A. Aerial Photo 
B. Comprehensive Plan 
C. Zoning Map 
D. Site Photo 
E. CUP Application 
F. Concept Plan  
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Exhibit “A” 
Aerial Photo 
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Exhibit “B” 
Comprehensive Plan 
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Exhibit “C” 
Zoning Map 
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Exhibit “D” 
Site Photo 
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Exhibit “E” 

CUP Application 
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Figure “F” 
Concept Plan 
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Approve Request by the Spring/Woodlands-based Rumble Cats Classic Car Club for Use of the Depot
Festival Area for Its Third Annual Rumble Cats Classic Car Club Show - The “Rally in the Alley” Car Show,
to be held on Saturday, March 2, 2019, from 10 a.m. to 5 p.m.

Background:
The Spring/Woodlands based Rumble Cats Classic Car Club is asking for the City of Tomball to again
approve use of the Depot festival area for its annual “Rally in the Alley” car show on March 2rd, 2019, from
10 a.m. to 5 p.m.
 
The show is for pre-1964 model cars and trucks, with a family friendly “Rockabilly” theme.  Many of the
participants dress in the style of the 1940s and 1950s while on-site.  Live Rockabilly and Oldies music would
be played on-site throughout the afternoon.
 
The car show site would be the standard footprint covering South Elm to Market, Market from the Depot to
Cherry, and South Walnut from Main to Fannin.
 
Approximately 150 vehicles and vendors are expected, with an estimated 1,000 spectators, not including those
already in Tomball who might visit the show.  There will also be food and beverage vendors.
 
This is not an in-kind request. The Rumble Cats Car Club will pay a standard usage fee to cover the cost
of public works staff, street closures, and other incidentals involved on-site.  They will also hire a minimum of
two Tomball Police officers to work the car show site throughout the day.
 
A portion of the registration and vendor fees will be donated to a local Tomball non-profit organization.

Origination:
Denise Fiore

Recommendation:
Approve

Party(ies) responsible for placing this item on agenda:
Denise Fiore

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Car Show Application
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Approve Request by The Houston Repertoire Ballet (HRB) for Financial Support for Eight Performances
and Two Dress Rehearsals of "The Nutcracker" Ballet, to be held December 7-9, 2018 at the Tomball High
School Theatre, in the Amount of $15,500.00

Background:
The Tourism Advisory Committee will meet at 5:00 p.m., November 5, 2018, prior to the City Council
meeting.
 
Recommendation will be provided to City Council by the City Manager.

Origination:
The Houston Repertoire Ballet (HRB)

Recommendation:
n/a

Party(ies) responsible for placing this item on agenda:
HRB Board-Grants and Corporate Giving

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Application
Narrative Questions
2017 Nutcracker
Other required docs.
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Approve Spring Creek County Historical Association Request for $30,000.00 for Fiscal 2018-2019 Annual
Operations

Background:
The Tourism Advisory Committee will meet at 5:00 p.m., November 5, 2018, prior to the City Council
meeting.
 
Recommendation will be provided to City Council by the City Manager.

Origination:
Spring Creek County Historical Association

Recommendation:
n/a

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Narrative Questions
Application
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Approve Tomball Sister City Organization Request for Support, Funding, and Road Closures, in the Amount
of $160,000.00, for the 2018 Tomball German Christmas Market, to be held December 7-9, 2018, and the
2019 Tomball German Heritage Festival, to be held March 29-31, 2019

Background:
The Tourism Advisory Committee will meet at 5:00 p.m., November 5, 2018, prior to the City Council
meeting.
Recommendation will be provided to City Council by the City Manager.

Origination:
Tomball Sister City Organization

Recommendation:
n/a

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Tomball Sister City Documents
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Adopt, on First Reading, Ordinance No. 2018-36, an Ordinance Amending the Code of Ordinances of the
City of Tomball, Texas by Amending Section 8-122, Definitions, and Section 8-124, Keeping Restricted, of
Article III, Livestock, of Chapter 8, Animals, to Add a Definition of Agricultural Science Project Center, and
to Exclude the Regulations of Section 8-124 From Applying to Agricultural Science Project Centers;
Providing for Severability; Providing for a Penalty of an Amount Not to Exceed $2,000 for Each Day of
Violation of Any Provision Hereof; Making Findings of Fact; and Providing for Other Related Matters

Background:
Tomball Independent School District desires to construct an Agricultural Science Project Center at their high
school campus in Tomball. In order to do so, Section 8 of the Tomball Code of Ordinances needs to be
amended to accommodate their desired facility. Proposed amendments to Section 8 include adding a
definition for Agricultural Science Project Centers and amending restrictions on livestock kept within the city
limits of Tomball.

Origination:
Jim Ross, Tomball Independent School District

Recommendation:
Approval

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, P.E., Community Development Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance 2018-36
TISD Project Facility Guidelines
Facility Conceptual Plan
TISD Ag Science Project Center Photos
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ORDINANCE NO. 2018-36 

 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE 

CITY OF TOMBALL, TEXAS BY AMENDING SECTION 8-122, 

DEFINITIONS, AND SECTION 8-124, KEEPING RESTRICTED, OF 

ARTICLE III, LIVESTOCK, OF CHAPTER 8, ANIMALS, TO ADD A 

DEFINITION OF AGRICULTURAL SCIENCE PROJECT CENTER,, AND 

TO EXCLUDE THE REGULATIONS OF SECTION 8-124 FROM 

APPLYING TO AGRICULTURAL SCIENCE PROJECT CENTERS; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF 

AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF VIOLATION 

OF ANY PROVISION HEREOF; MAKING FINDINGS OF FACT; AND 

PROVIDING FOR OTHER RELATED MATTERS. 

 

* * * * * * * * * * 

  

WHEREAS, the City Council of the City of Tomball, Texas finds that it is in the best 

interest of the health, safety and welfare of its citizens to define Agricultural Science Project 

Centers and to except such centers from the application of the regulations contained in Section 8-

124 of the Code of Ordinances; and 

WHEREAS, the City Council desires to grant exceptions to Agricultural Science Project 

Centers in the manner set forth in this ordinance; now, therefore 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS: 

Section 1. The facts and matters contained in the preamble to this ordinance are 

hereby found to be true and correct. 

Section 2. Section 8-122, Definitions, of Article III, Livestock, of Chapter 8, 

Animals, of the City of Tomball Code of Ordinances is hereby amended to add the language 

underscored below as follows: 
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 “Section 8-122. – Definitions. 

The following words, terms and phrases, when used in this article, shall 
have the meanings ascribed to them in this section, except where the context 
clearly indicates a different meaning:  

 

 Agricultural Science Project Center shall mean a facility that adheres to 
school project facility guidelines as approved by the City Manager or designee 
and is designed to meet the Supervised Agricultural Experiences (SAE) 
requirement of agricultural education as stated by the Texas Administrative Code. 

Livestock means and includes any horse, mule, jack, jenny, cow, cattle, 
hog, sheep, goat or similar animal; but shall not include potbelly pigs and pygmy 
goats.  

Potbelly pigs means and includes Vietnamese miniature potbelly pigs 
meeting the published breed definition for registration by a recognized association 
for breeding such Vietnamese miniature potbelly pigs and weighing less than 200 
pounds and standing no taller than 36 inches at the shoulders. 

 

Pygmy goat means and includes a miniature domestic goat meeting the 
National Pygmy Goat Association’s Breeding Standards.”  

 

 Section 3. Section 8-126, Potbelly pigs and pygmy goats, of Article III, Livestock, of 

Chapter 8, Animals, of the City of Tomball Code of Ordinances is hereby amended to add the 

language underscored below and delete the language struck through below as follows: 

“Section 8-124. – Keeping restricted. 
 

With the exception of Agricultural Science Project Centers, Tthe 
following restrictions shall apply to all livestock kept within the city:  

 

(1)  All livestock kept on land which is immediately adjacent to a 
single-family residence or a single-family residential platted lot 
shall be kept in a stable, shed or pen, or a fenced pasture, which 
stable, shed, pen or fenced pasture shall be at least 100 feet distant 
from every such single-family residence or single-family 
residential platted lot.  

(2)   No livestock shall be kept in any pasture or on any lot which is less 
than one acre (43,560 square feet) in area. The maximum number 
of animals kept per one-acre area shall not exceed one per acre.  

(3)  For the purposes of determining whether or not the property 
contains one acre in area, any areas containing a single-family 
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residence or other building, swimming pool or structure, shall not 
be taken into consideration. The one acre must be devoted entirely 
to pasture land.  

(4)   If a single-family residence is constructed adjacent to an area 
where livestock are being kept, the owner of the livestock shall 
have 60 days in which to comply with the terms of this section. If a 
tract or parcel of land adjacent to an area where livestock are being 
kept is platted in single-family residential lots, the owner of the 
livestock shall have 60 days in which to comply with the terms of 
this section.”  

 

 Section 4. In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this Ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 

provision hereof other any part or provision hereof other than the part declared to be invalid or 

unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed 

each and every part of the same notwithstanding the omission of any and every part of the same 

notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 

whether there be one or more parts. 

Section 5. Any person who shall intentionally, knowingly, recklessly or with 

criminal negligence violate any provision of this Ordinance shall be deemed guilty of a 

misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 

of violation shall constitute a separate offense. 

FIRST READING: 

 

READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 

CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 5th DAY OF NOVEMBER 

2018. 

 

   COUNCILMAN FORD             

   COUNCILMAN STOLL            
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   COUNCILMAN DEGGES                

   COUNCILMAN TOWNSEND           

   COUNCILMAN QUINN             

 

SECOND READING: 

 

READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 

CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19th DAY OF NOVEMBER 

2018. 

 

   COUNCILMAN FORD             

   COUNCILMAN STOLL            

   COUNCILMAN DEGGES                

   COUNCILMAN TOWNSEND           

   COUNCILMAN QUINN             

 

 

 

     

Gretchen Fagan, Mayor 

ATTEST: 

 

 

     

Doris Speer, City Secretary 
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Tomball Independent School District 

Project Facility Guidelines 
 

STATEMENT OF PURPOSE 
 

The purpose of the Tomball ISD Project facility located at 19229 North Pointe Ridge Lane, Tomball 
Texas 77377. is to provide an extension of the classroom to be utilized for students’ Supervised 
Agricultural Experience Program (SAEP). 
 
In order for all parties to best utilize the Agricultural Science facilities and to insure the safety of the 
students, animals, and others on the property, the following regulations must be followed.  To ensure 
compliance, Tomball ISD employees, including Agricultural Science teachers and school 
administrators, will monitor compliance of facility rules and the operations of the facility. 
 
Students who do not have a place to raise projects are eligible for space in the project facility.    
Agricultural Science teachers will assign all stalls and stalls will not be changed without their 
approval.   
 
Eligible students will be allowed project space according to the following priorities: 
 

1.  Exhibitors at the Tomball ISD Project Show 
 
If space is not available for a particular animal project, the following priorities will be in place to 
determine the assignment of project space: 
 

1.  Students who have been members of the FFA in high school for the longest time 
2.  Students in the higher grade level (Ranked from seniors down to freshmen) 
3.  The names of eligible students exhibiting at the same level, members of FFA for the same 

number of years, and in the same grade level will be placed in a box and randomly drawn 
by the Agricultural Science teachers to determine the order of priority for the remaining 
available spaces. 

 
All students’ projects are under the direct supervision of their Agricultural Science teacher.  The 
student is to respect the value of the Tomball ISD Agricultural Science Facility.  Any defacing of 
property or equipment will mean dismissal from the complex IMMEDIATELY. 
 
Neither Tomball ISD, any Tomball ISD Agricultural Science teacher, the FFA Chapter, nor 

any school official is responsible for any loss or damage to any person, property, or any project 

animal while it is on school property or any other property. 

 
It is the policy of Tomball ISD not to discriminate on the basis of race, color, national origin, sex or 
handicap in its vocational programs, services or activities as required by Title VI of the Civil Rights 
Act of 1964, as amended; Title IX of the Education Amendments of 1972; and Section 504 of the 
Rehabilitation Act of 1973, as amended.  
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PROJECT FACILITY RULES 
 

A. Use of Facilities 
 

1.  As a Tomball ISD facility supporting school-related activities, the most recent TISD Student 
Handbook will be followed. 

2. For security purposes, the facility should be used between 4:30 a.m. and 10:00 p.m. only. 
3. All users must drive and park in designated areas; must abide by fire code. 
4. The Project Facility is for High School FFA animals only.  No 4-H or Jr. FFA projects will 

be allowed on the facility. 
5. No breeding animals are allowed at the facility. 
6. All manure and feedstuffs must be properly disposed of in the approved designated areas. 
7. Animals are to be washed in designated areas only.  Wash racks may not be used as a holding 

pen while cleaning your pen out. 
8. Feed Storage at the facility will be limited to steers. For all projects not provided feed storage 

space, the student will have to bring in feed from home for each feeding.   
9. The safety, sanitation, and appearance of the barn are a priority. 
10. Cleanliness of the Project Facility is the direct responsibility of every student with a project. 
11. All broken or stolen equipment is to be reported immediately.  All equipment is to be cleaned 

and returned to the proper storage area after each use.  All wheelbarrows WILL be emptied 
after each use. 

12. No glass containers are allowed at the barn complex.  Broken glass can cause severe damage 
to a student or project. 

13. Passageways, including door openings, are not to be cluttered with boxes, equipment or 
animals.  Both routine and emergency traffic must be able to move efficiently. 

14.  Any accident or safety hazard is to be reported to a teacher immediately.  
15.  If an animal gets sick at any time, an Agricultural Science teacher must be notified 

immediately and the animal moved to a quarantined area specified by the teachers.   
16. The use of power equipment such as tractors, bobcats, other front-end loader, etc. owned by 

students is NOT allowed at the facility. 
17. No pets are allowed on the project facility grounds. 
18. No modifications will be made to electricity, carpentry, plumbing, or anything else 

related to the project facility without approval from the appropriate Ancillary Service 

Department. 

19. Any student who does not abide by the rules of the project facility will be subject to the 
following disciplinary action: 

 

1st offense – Written warning by an Agricultural Science teacher and parent 
notification 
                    

   2nd offense – Written warning by the Agricultural Science teacher which will be 
passed on to the administrator* of the campus which the student attends.  They will meet with 
student and one legal guardian, 
     

   3rd offense – Removal of animal from facility* 
 

Upon being evicted, the student has 7 days to remove the animal and clean out his/her pen.  
After 7 days, the animal becomes the property of TISD.  
*A fee, determined by a TISD administrator, may be charged for any offense that requires 
time, materials, or actions to correct.   
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B. Student Responsibilities 

 

1. The student must be a paid TISD FFA member in good standing to utilize the facility.  Only 

the student’s immediate family may enter to feed or assist the student.  No guests, other 

than those approved by the ag teacher such as veterinarians, hoof trimmers, etc. should 

enter.   
2. Students wishing to utilize the facility must attend a mandatory meeting with at least one 

parent/guardian.  Failure to attend this meeting will result in not being able to use the facility. 
3. Students and parents will follow the Key and Access Policy in Section E.  
4. All students will share the responsibility of the community areas.  Teachers will assign 

specific duties if necessary.  At certain times of the year, teachers may schedule a work day 
which is mandatory for all students having a project in the facility.  Failure to attend these 
work days could result in eviction.  If sick, the student must give the agriculture teachers 
prior notice and bring a doctor’s note when he/she returns to school.  

5. If a student is evicted from the facility, he/she will not be allowed back on the premises. 
6. No student may leave a vehicle or trailer at the project facility overnight unless given prior 

approval from an Agricultural Science teacher.   
7. Due to feed storage space, students feeding any project other than steers will have to bring in 

feed from home for each feeding.  
8. Any valuables should be brought to and from home as needed.  The school district and 

employees are not responsible for theft and damage.   
9. Students will not be permitted to bring in tack not approved by the Agricultural Science 

teacher.   
10. All students will provide their own shavings/bedding, but must get approval before bringing 

it in.  The agriculture teachers must know the exact brand and type of material that will be 
used.  If the material is not an approved material, it will be removed at the cost to the student 
($25). 

11. Only the owner of a project may provide feed, water, other care, or move the project unless 
that owner has given written permission to another student or family member and secured the 
approval of an Agricultural Science teacher.   

12.  No student shall administer any medication to an animal without prior approval from an 
Agricultural Science teacher.   

13. Students must get prior approval from an Agricultural Science teacher to take his/her animal 
off the premises. If an animal emergency occurs and immediate attention is necessary, the 
student must show proof the animal was under veterinary care. 

14. Any complaint or questions concerning the facility and the rules applied to its use should be 
presented to the student’s Agricultural Science teacher.  If not resolved, the complaint or 
questions should be presented, in order, to: campus Career and Technical Education (CTE) 
administrator, campus principal, Assistant Superintendent for Administrative Services. 
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C. Timelines for Removal of Projects 
 

1. If a student becomes ineligible to show or moves out of TISD, the student has 7 days to 
remove his/her project and clean out his/her pen. 

2. If a student is assigned to the Alternative Education Program (AEP) then he/she becomes 
ineligible to show the project and the animal must be removed within 7 days. 

3. If an animal has not been removed within 7 days and other arrangements have not been made 
with the Agricultural Science teachers, the project becomes the property of TISD* (C.1, C.2, 
C.6). 

4. After exhibiting the animal at the designated show, students have 7 days to remove the 
animal(s) (if necessary, unless buyer specification) and clean out the pen.  If a student does 
not do this within the 7 days, a fine of $50.00 will be assessed and the student will not be 
allowed to stall an animal at the facility anymore.   

5. If death of an animal occurs while on the project facility, an Agricultural Science teacher 
must be contacted and the animal removed IMMEDIATELY.  The student has 7 days to 
clean out the pen. 

6. If a student abuses his/her animal project, he/she may be eligible for legal prosecution and the 
abused animal(s) will become the property of TISD*, and be removed from the facility 
immediately.   

 

 *Property of TISD means the animal will be removed and sold by the Agricultural 

Science teachers.  Any money received will go directly back into the AG activity 

account. 
 

 

 

 

D. Costs for Facility Use 
 

1. All students must pay a non-refundable pen rent that is due prior to the animal arriving at the 
facility.  They are as follows: 

 

Steer = $ 300.00 per project per year 
Swine = $ 150.00 per project per year 
Lamb = $ 75.00 per project per year 
Chickens = $ 30.00 per pen of 25 per year 
Turkey = $ 100.00 per pen of 15 per year 
Rabbits = $10.00 per pen of 4 per year 
 

Since this is non-refundable, the Agricultural Science teachers suggest that the student 
purchase an insurance policy on their project in case of an unexpected death of the project. 
 

2. There may be a fee charged to correct problems created by any violation of a facility rule 
(A.20). 

3. There is a $25 charge for removal of shavings/beddings that have not been approved (B.10). 
4. Failure to remove an animal and clean the pen within 7 days after any request for removal 

(See Section C) will result in a charge of $50. 
5. Failure to return a gate key within the designated time period will result in a charge of $100 

or the cost to replace the lock-key system. 
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E. Key and Access Policy for the Project Facility 
 

1. Program teachers will be issued a building master for facility wide access through the 
campus key issuance procedure/policy.  High School principals needing a key will follow 
the same process. 

2. Students will enter the facility through the main front gate off the parking lot.  This will 
be the only entrance keyed for student access without a teacher present*.  This will 
prevent any vehicles from entering the barn or unloading area without a teacher present.  
Feed storage and student equipment rooms will also be keyed alike to limit the number of 
keys issued.  Only students with steers will be able to access and enter these areas. 

3. Student keys will be issued by the campus key control staff member.  These keys shall be 
signed for on a TISD Key Issuance Form.  Lost keys will be replaced at a charge of $100 
per key.  A small key cabinet with 60 numbered keys will be provided by the 
maintenance department for these student keys.  If more are needed, they will be 
provided in sequential numbering. 

4. Program teachers will be given instruction and access to facility security cameras with 
the principal’s approval.  If a copy of any video is needed, a request will be made vial 
work request through the campus, giving the date and specific times needed.  A CD will 
be made and delivered to the campus. 

 
*Students who need vehicle access when a teacher is not available must make prior arrangements 
to check out a gate key from one of the agriculture teachers.  Within 48 hours the gate key must 
be returned to a teacher and logged back in.  Failure to return the gate key in 48 hours, unless 
prior approval has been given, will result in the student being charged with the cost of replacing 
the lock and keys with a new lock-key system. 
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TOMBALL INDEPENDENT SCHOOL DISTRICT 

PROJECT FACILITY 

AGREEMENT 

 

 
We, ________________________and________________________________  
 (Printed Name of Student)           (Printed Name of Parent/Guardian) 

 

understand that housing animals at this facility is a privilege granted by the District and 
can be revoked.  We agree to the outlined rules.  We also understand that failure to abide 
by the rules set forth in this document may result in my animal(s) being removed from 
the facility at my expense, which may include shipping the animal and loss of privileges 
to house animals at the facility. 
 
 
 

__________________________ __________________________ 
Effective Date    Expiration Date 

 

__________________________ __________________________ 
Student’s Signature    Date 

 

__________________________ __________________________ 
     Parent/Guardian Signature      Date 

 

__________________________ __________________________ 
Teacher Signature    Date 

 

It is the policy of Tomball ISD not to discriminate on the basis of race, color, national origin, gender, age 

or disability in its education programs or access to the facility. 
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Tomball Project Barn

Project Barn
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Conduct Public Hearing of the City Council of the City of Tomball to Consider the Advisability of the
Creation of a Public Improvement District to make Certain Improvements over Certain Property located
within the Corporate Limits of the City of Tomball (TPID 8 – Timber Trail Subdivision)

Background:
Our PID consultant, Hawes, Hill & Associates, LLP and our representative, Scott Bean, has been working
with Will Benson on creating TPID 8 in Tomball. A description of the PID is attached for your review.
 
Both Scott Bean and Will Benson will be attending the meeting and will be available for any questions
regarding TPID 8 - Timber TrailSubdivision.

Origination:
Finance

Recommendation:
Conduct Public Hearing

Party(ies) responsible for placing this item on agenda:
Doris Speer - City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Summary and Description of TPID 8 - Timber Trail Subdivision
Notice of Public Hearing regarding TPID 8 - Timber Trail Subdivision
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Council Item Information Sheet - Proposed Public Improvement District (PID) Number Eight 

(Proposed Timber Trail Subdivision) 

 

Council Action Requested 

It is requested that City Council hold a public hearing on November 5th to approve the proposed 

PID through adoption of the findings and creation resolutions.  A development agreement 

between the City and Developer will also be presented for consideration.  The development 

agreement describes the terms of the PID and the reimbursement of public infrastructure costs.     

 

Area 

Public Improvement District Number Eight would be approximately 23.6 acres representing the 

entirety of the proposed Timber Trail Subdivision, a subdivision that will be developed in one (1) 

section containing 104 lots.  The land is located off of E. Hufsmith as shown on the attached 

map.   

 

Purpose 

The purpose of the PID is to assist the developer with public infrastructure costs.  Through the 

PID, the developer will recover certain costs through an assessment on each lot.  This 

arrangement is similar to a municipal utility district (MUD) and the MUD tax used for the same 

purpose.   

 

Assessment Rate 

The PID assessment is expected to be approximately $2,096 per lot per year, or the equivalent 

of a 79-cent tax rate on a $265,000 home.  Included in the annual payment are financing and 

interest costs allowing for a level annual payment over the proposed fifteen (15) year term of 

the PID.  The principal amount of the assessment is payable at any time by the homeowners 

which would terminate the assessment, and an amortization schedule will be kept for each 

property covered by the assessment to track annual payments and the outstanding principal 

balance.      

 

Disclosure 

Proper disclosure notices detailing the assessment will be presented to potential homebuyers by 

the builders, and for acknowledgement at closing in the same manner as disclosure notices used 

in MUDs and other special districts with an ad valorem tax rate. 

 

Future Actions 

If created, the PID would still need City Council approval of the Service and Assessment Plan and 

all Assessment Rolls (i.e. no assessments can be implemented without City Council approval). 

The District Administrator will write the Service and Assessment Plans and formulate the 

Assessment Rolls for consideration by City Council. The District Administrator will work with the 

City and the Harris County Tax Assessor to have the assessments placed on the County tax bills.  

The PID assessments will be collected on an annual basis in the same manner as property taxes 

and transferred to a City-established PID revenue fund.    
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Approve Resolution No. 2018-28, a Resolution Making Findings in Connection with the Proposed Public
Improvement District Number Eight, Related to the Advisability of the Improvements, the Nature of the
Improvements, the Estimated Cost of the Improvements, the Boundaries of the Proposed District, the
Method of Assessment and the Apportionment of Cost Between the District and the City as a Whole; and
Making Other Findings Related to the District (TPID 8 - Timber Trail Subdivision)

Background:
Resolution 2018-28, once adopted, will approve the advisability of the improvements, the nature of the
improvements, the estimated costs of the improvements, the boundaries of the proposed district, the method
of the assessment, the apportionment of cost between the district and the city and making other findings for
TPID 8 - Timber Trail

Origination:
Finance

Recommendation:
Approve Resolution 2018-28

Party(ies) responsible for placing this item on agenda:
Doris Speer, City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Resolution No. 2018-28 - TPID 8 - Timber Trail Subdivision - Findings
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CITY OF TOMBALL RESOLUTION NO. 2018-28 

 
A RESOLUTION MAKING FINDINGS IN CONNECTION WITH THE PROPOSED 

PUBLIC IMPROVEMENT DISTRICT NUMBER EIGHT RELATED TO THE 

ADVISABILITY OF THE IMPROVEMENTS, THE NATURE OF THE 

IMPROVEMENTS, THE ESTIMATED COST OF THE IMPROVEMENTS, THE 

BOUNDARIES OF THE PROPOSED DISTRICT, THE METHOD OF 

ASSESSMENT AND THE APPORTIONMENT OF COST BETWEEN THE 

DISTRICT AND THE CITY AS A WHOLE; AND MAKING OTHER FINDINGS 

RELATED TO THE DISTRICT (TPID 8 – TIMBER TRAIL SUBDIVISION) 

 

 * * * * * * * * * * * * 

 
WHEREAS, the City of Tomball City Council is authorized to create a public improvement 

district pursuant to Ch. 372 of the Texas Local government Code (the “Code”) for the purpose described 
therein, and the City has received a petition from certain landowners within the City requesting the 
creation of a public improvement district; and 
 

WHEREAS, notice of a public hearing to consider the advisability of establishing the proposed 
district was published in The Houston Community Newspaper/The Tomball Potpourri, a local newspaper 
of general circulation on October 17, 2018; the place, City Council Chambers, Tomball, Texas, the 
general nature of the proposed improvements; the boundaries of the proposed district; and the proposed 
method of assessment; and the proposed apportionment of cost between the district and the City as a 
whole; and 
 

WHEREAS, written notice of the public hearing to consider advisability of establishing the 
district was sent timely to the current address, so reflected on the tax rolls, of the owners of property 
subject to assessment under the proposed district; and 
 

WHEREAS, the public hearing was held with all interested parties having been given the 
opportunity to be heard; NOW, THEREFORE, 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL: 

 
Section 1. The City Council, having duly considered the petition submitted by property 

owners in the proposed district and the comments of those who made presentations at the public hearing 
on November 5, 2018, hereby finds as follows: 
 

(1) It will promote the interests of the City to create the Public Improvement District Number 
Eight (the “District”) under the provisions of Chapter 372, Texas Local Government 
Code for the purposes herein described. 

 
(2) It is advisable that the proposed improvement project be provided in the District and the 

City exercise the powers granted by Chapter 372, Texas Local Government Code, in 
connection with the establishment of the District, including the carrying out of the 
improvement project described below that will confer special benefits on property in the 
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District and to levy and collect a special assessment on property in the District, based on 
the benefit conferred by such project, to pay all of the costs of such improvements. 

 
(3) The general nature of the public improvements in the District is set forth below.   

 
(a) The improvements include engineering and construction of water, wastewater, gas, 

storm sewer facilities, detention, paving, common areas and amenities, and other 
improvements, creation and administration costs, and interest. 

 
(4) The estimated costs of the public improvements over the life of the PID are a total of $3.2 

million. 
 
(5) The boundaries of the District are fully described in Exhibit A and B attached hereto. 

 
(6) The proposed methods of assessment is as follows: 

 
(a) The assessment for the Public Improvements is proposed to be by value, lot, or 

according to the square footage of property without regard to improvements on 
the property. 

 
(7) The proposed method of apportionment of the cost of the improvements between the 

District and the City as a whole is as follows: 
 

(a) The District will bear 100 percent of the costs of the percentage of the Public 
Improvements that will be reimbursed by assessment on the property. 

 
Section 2. This Resolution shall be passed finally on the date of its introduction and shall 

take effect immediately upon its passage and approval.  
 
 PASSED AND ADOPTED this _____ day of ___________________, 2018. 
 
 
 
              
       Gretchen Fagan 

Mayor 
  
 
       Attest: 
 
              
       DORIS SPEER 

       City Secretary  
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EXHIBIT A 

 
  

Page 168 of 211
Page 4 of 6



                                                                                                                
  

                                                                                                                           

EXHIBIT A 
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EXHIBIT B 
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Approve Resolution No. 2018-29, a Resolution Authorizing the Establishment of the Public Improvement
District Number Eight in the City of Tomball, Texas; Authorizing Publication of This Resolution, Providing
for the Preparation of a Service and Assessment Plan; and Making Other Provisions Related to the Subject
(TPID 8 - Timber Trail Subdivision)

Background:
This Resolution, if approved, will establish Public Improvement District Number Eight (Timber Trail) in the
City of Tomball, authorize publication of the resolution, and provide for the Service and Assessment Plan.

Origination:
Finance

Recommendation:
Approve Resolution 2018-29

Party(ies) responsible for placing this item on agenda:
Doris Speer, City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Resolution No. 2018-29 - TPID 8 - Timber Trail - Creation
Summary and Description of TPID 8 - Timber Trail
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CITY OF TOMBALL RESOLUTION NO. 2018-29 

 

A RESOLUTION AUTHORIZING THE ESTABLISHMENT OF THE 

PUBLIC IMPROVEMENT DISTRICT NUMBER EIGHT IN THE CITY 

OF TOMBALL, TEXAS; AUTHORIZING PUBLICATION OF THIS 

RESOLUTION, PROVIDING FOR THE PREPARATION OF A SERVICE 

AND ASSESSMENT PLAN; AND MAKING OTHER PROVISIONS 

RELATED TO THE SUBJECT (TPID 8 – TIMBER TRAIL 

SUBDIVISION) 

 

 * * * * * * * * * * 

 

WHEREAS, the City of Tomball City Council is authorized to create a public 

improvement district pursuant to Ch. 372 of the Texas Local Government Code (the “Code”) for 

the purpose described therein, and the City has received a petition from certain landowners 

within the City requesting the creation of a public improvement district; and 

 

WHEREAS, the City Council held a public hearing on November 5, 2018, notice of 

which was published and mailed to property owners of the proposed district pursuant to Section 

372.009 of the Code; and 

 

WHEREAS, the City Council has made findings by resolution as to the advisability of 

the proposed improvement project, the nature of the improvements, the boundaries of the 

proposed public improvement district, the estimated cost, the method of assessment and the 

apportionment of cost between the improvement district and the City as a whole, as required by 

Chapter 372 of the Code; and 

 

WHEREAS, the City Council has determined that it should proceed with the creation of 

the Public Improvement District Number Eight and the provision of public improvements 

proposed to be provided thereby; NOW, THEREFORE, 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL: 

 

 Section 1. The facts recited in the preamble hereto are hereby found to be true and 

correct. 

 

 Section 2. The Public Improvement District Number Eight (the “District”) is 

authorized to be and is hereby established as a public improvement district under the provisions 

of Chapter 372 of the Code over the land currently included within the boundaries of the City of 

Tomball, Texas, as more fully described in Exhibit A attached hereto, all in accordance with the 

findings made by the City Council in Section 1 of Resolution No. 2018-28, passed and approved 

on November 5, 2018. 

 

 Section 3. The City Secretary is hereby directed to give notice of the authorization 

for establishment of the District by publishing the resolution once in at least one local newspaper 
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of general circulation in the City.  The authorization and establishment of the District shall be 

deemed to be effective upon the publication of the notice directed by this section. 

  

 Section 4. The City Council hereby directs the District Administrator to prepare a 

service and assessment plan for review and approval of the City Council in accordance with 

Chapter 372 of the Code. 

 

 Section 5. The District shall not provide any improvements until at least 20 days after 

authorization of the District takes effect.  Such services shall not begin if during such period a 

petition is filed pursuant to section 372.010(c) of the Code. 

  

 Section 6. This Resolution shall be passed finally on the date of its introduction and 

shall take effect immediately upon its passage and approval. 

 

 PASSED AND ADOPTED this   day of     2018. 

 

  

 

              

       Gretchen Fagan, Mayor 

 

  

Attest: 

 

 

       

DORIS SPEER, City Secretary 
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EXHIBIT A 
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EXHIBIT A 

 

Page 175 of 211
Page 5 of 7Page 5 of 7



Council Item Information Sheet - Proposed Public Improvement District (PID) Number Eight 

(Proposed Timber Trail Subdivision) 

 

Council Action Requested 

It is requested that City Council hold a public hearing on November 5th to approve the proposed 

PID through adoption of the findings and creation resolutions.  A development agreement 

between the City and Developer will also be presented for consideration.  The development 

agreement describes the terms of the PID and the reimbursement of public infrastructure costs.     

 

Area 

Public Improvement District Number Eight would be approximately 23.6 acres representing the 

entirety of the proposed Timber Trail Subdivision, a subdivision that will be developed in one (1) 

section containing 104 lots.  The land is located off of E. Hufsmith as shown on the attached 

map.   

 

Purpose 

The purpose of the PID is to assist the developer with public infrastructure costs.  Through the 

PID, the developer will recover certain costs through an assessment on each lot.  This 

arrangement is similar to a municipal utility district (MUD) and the MUD tax used for the same 

purpose.   

 

Assessment Rate 

The PID assessment is expected to be approximately $2,096 per lot per year, or the equivalent 

of a 79-cent tax rate on a $265,000 home.  Included in the annual payment are financing and 

interest costs allowing for a level annual payment over the proposed fifteen (15) year term of 

the PID.  The principal amount of the assessment is payable at any time by the homeowners 

which would terminate the assessment, and an amortization schedule will be kept for each 

property covered by the assessment to track annual payments and the outstanding principal 

balance.      

 

Disclosure 

Proper disclosure notices detailing the assessment will be presented to potential homebuyers by 

the builders, and for acknowledgement at closing in the same manner as disclosure notices used 

in MUDs and other special districts with an ad valorem tax rate. 

 

Future Actions 

If created, the PID would still need City Council approval of the Service and Assessment Plan and 

all Assessment Rolls (i.e. no assessments can be implemented without City Council approval). 

The District Administrator will write the Service and Assessment Plans and formulate the 

Assessment Rolls for consideration by City Council. The District Administrator will work with the 

City and the Harris County Tax Assessor to have the assessments placed on the County tax bills.  

The PID assessments will be collected on an annual basis in the same manner as property taxes 

and transferred to a City-established PID revenue fund.    
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Approve Development Agreement between the City of Tomball and Tomball Grand Junction, LLC for the
Construction of Improvements in Tomball Public Improvement District Number Eight (TPID 8), Timber
Trail Subdivision

Background:
This item, if approved, will approve the Development Agreement between the City of Tomball and Tomball
Timber Trails, LLC.

Origination:
Finance

Recommendation:
Approve Development Agreement

Party(ies) responsible for placing this item on agenda:
Doris Speer, City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

TPID 8 - Development Agreement - COT and Tomball Timber Trails
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DEVELOPMENT AGREEMENT 
 
 

This Development Agreement (this “Agreement”) is made as of __________, 2018, by 
and between the CITY OF TOMBALL, a municipal corporation and a home-rule city in the 
State of Texas (the “City”), and Tomball Timber Trails, LLC a Texas limited liability company 
(the “Developer”). 

 
 RECITALS 
 

WHEREAS, in accordance with the provisions of Chapter 372, TEX. LOCAL GOV’T 

CODE, and Resolution No. 2018-29, the City Council of the City of Tomball created the Public 
Improvement District Number Eight (the “PID”) pursuant to the petition for creation from the 
owner thereof; and  

 
WHEREAS, the City Council of the City has determined that it is in the bests interest of 

the City and the land within the PID to finance the construction of certain PID Improvements 
(defined below) and that an assessment against the benefited property within the PID should be 
made; and  

 
WHEREAS, the Developer is the owner of certain property within the PID described in 

Exhibit A and B, and wishes to finance and construct certain PID projects; and  
 
WHEREAS, the Developer intends to assist the City in the financing and construction of 

the PID Improvements, in exchange for the City’s agreement to reimburse the Developer in 
accordance with the terms of this Agreement; now, therefore, 

 
 AGREEMENT 
 

For and in consideration of the mutual promises, covenants, obligations, and benefits of 
this Agreement, the Developer contract and agree as follows:  
 
 ARTICLE 1 
 GENERAL TERMS 
 

1.01 Definitions.  The terms “Agreement,” “City,” “Developer,” “PID,” and “PID 

Agreement” have the meanings set forth in the preamble hereof, and the following terms shall 
have the meanings provided below, unless otherwise defined or the context clearly requires 
otherwise.  For purposes of this Agreement, the words “shall” and “will” are mandatory, and the 
word “may” is permissive.   

 
Act shall mean the Public Improvement District Assessment Act, Chapter 372, TEX. 

LOCAL GOV’T CODE, as amended. 
 
Assessments shall mean assessments levied and collected in connection with the PID 

pursuant to the Act and the Plan, and deposited by the City into a PID Revenue Fund. 
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Developer Advances shall mean any funds advanced by the Developer pursuant to 
Section 5.01, and shall include any interest payable thereon. 

 
Net Assessments shall mean the annual deposits of the Assessments into the PID Revenue 

Fund, less amounts reasonably required or anticipated to be required for the administration and 
operation of the PID in carrying out its responsibilities hereunder, including a reasonable 
operating reserve. 

 
Parties or Party shall mean the City, and the Developer as parties to this Agreement. 
 
PID Improvements shall mean the improvements described in Article 3 hereof. 
 
PID Revenue Fund shall mean the special fund established by the City and funded with 

payments made to the City pursuant to the PID. 
 
Plan shall mean the final Service and Assessment Plan for the PID as approved by City 

Council in accordance with the Act. 
 
Project shall mean the residential development within the PID projected to be carried out 

by the Developer described on Exhibit B.  
 
1.02 Singular and plural;  gender.  Words used herein in the singular, where the context 

so permits, also include the plural and vice versa. The definitions of words in the singular herein 
also apply to such words when used in the plural where the context so permits and vice versa.  
Likewise, any masculine references shall include the feminine, and vice versa. 

 
 ARTICLE 2 
 REPRESENTATIONS 
 

2.01 Representations of the City.  The City hereby represents that: 
 

a. The City is duly authorized and is qualified to do business in the State of 
Texas and is duly qualified to do business wherever necessary to carry on the operations 
contemplated by this Agreement. 

 
b. The City has the power, authority and legal right to enter into and perform 

its obligations set forth in this Agreement, and the execution, delivery and performance hereof, 
(i) have been duly authorized, (ii) will not, to the best of its knowledge, violate any judgment, 
order, law or regulation applicable to the City, and (iii) does not constitute a default under or 
result in the creation of, any lien, charge, encumbrance or security interest upon any assets of the 
City under any agreement or instrument to which the City is a party or by which the City or its 
assets may be bound or affected.   

 
c. This Agreement has been duly authorized, executed and delivered and 

constitutes a legal, valid and binding obligation of the City, enforceable in accordance with its 
terms. 
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2.02. Representations of the Developer.  The Developer hereby represents that: 
 

a. The Developer is duly authorized, created and existing under the laws of 
the State of Texas, is qualified to do business in the State of Texas and is duly qualified to do 
business wherever necessary to carry on the operations contemplated by this Agreement. 

 
b. The Developer has the power, authority and legal right to enter into and 

perform its obligations set forth in this Agreement, and the execution, delivery and performance 
hereof, (i) have been duly authorized, (ii) will not, to the best of its knowledge, violate any 
judgment, order, law or regulation applicable to the Developer or any provisions of the 
Developer’s organizational documents, and (iii) does not constitute a default under or result in 
the creation of, any lien, charge, encumbrance or security interest upon any assets of the 
Developer under any agreement or instrument to which the Developer is a party or by which the 
Developer or its assets may be bound or affected. 

 
c. The Developer has sufficient capital to perform its obligations under this 

Agreement and will commence construction of the Project within eighteen (18) months of 
execution of this Agreement. 

 
d. This Agreement has been duly authorized, executed and delivered and 

constitutes a legal, valid and binding obligation of the Developer, enforceable in accordance with 
its terms. 

ARTICLE 3 

THE PLAN AND PID IMPROVEMENTS 
 

3.01 The PID Improvements.  The PID Improvements are intended to enhance the 
proposed implementation of a development within the PID constituting the Project, as more fully 
described in the Plan.   

 
3.02 PID Improvements description.  The PID Improvements consist of acquisition, 

construction and development of the public improvements within the portion of the PID 
comprising the Project, as more fully described in Exhibit C, and as described in the Plan. The 
PID Improvements will be developed pursuant to a schedule consistent with the pace of 
development of the Project that is mutually agreeable to the Parties. The PID Improvements shall 
include all engineering, legal and other consultant fees and expenses related to such PID 
Improvements.  The Developer shall be entitled to reimbursement of the project costs described 
in Exhibit C subject to the limitations contained in Section 3.03 of this agreement. 

 
3.03 General terms of the Plan.  The Plan has not yet been adopted by the City.  The 

Parties anticipate that the Plan, at a minimum, will include the PID Improvements described 
above to serve the land within the PID, and such other facilities as may be agreed upon by the 
Parties, and that the Assessments shall be assessed in phases to affect only the portions of the 
PID directly benefited by the PID improvements to be financed by each Assessment.  The 
Assessments shall be based upon the agreed-upon estimated costs of the Public Improvements as 
reflected in Exhibit C, plus those related costs as deemed reimbursable by the City; however, the 
Assessments in the Plan shall be formulated in a manner that generally conforms to the 
equivalent of a $0.75 tax rate for properties covered by the Plan on a project-wide basis, and a 
maximum fifteen (15) year payment term for each property covered by the Plan. 
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3.04. Additional Projects.  This Agreement does not apply to any projects not 

specifically included in the Plan and defined herein unless this Agreement is amended to provide 
for the design and construction of such additional projects. 
 
 ARTICLE 4 

 DUTIES AND RESPONSIBILITIES OF THE DEVELOPER 
 

4.01 Construction manager.  The Developer agrees to construct the PID Improvements 
and to provide and furnish, or cause to be provided and furnished, all materials and services as 
and when required in connection with the construction of the PID Improvements. The Developer 
will obtain all necessary permits and approvals from the City and all other governmental officials 
and agencies having jurisdiction, provide supervision of all phases of construction of the PID 
Improvements, provide periodic reports of such construction to the City upon request, and cause 
the construction to be performed in accordance with the Plan.  

 
4.02 Design of the PID Improvements.  The Developer shall prepare or cause to be 

prepared the plans and specifications for the PID Improvements.  Prior to the commencement of 
construction or implementation of the PID Improvements, the plans and specifications must be 
approved by the City. The PID Improvements shall be designed in accordance with City 
standards applicable to similar public improvements within the City. 

 
4.03 Construction contracts.  The Developer shall prepare the PID Improvements 

construction contract documents to ensure that the contract documents are in accordance with the 
approved plans and specifications.  The Developer shall comply with all laws and regulations 
regarding the bidding and construction of public improvements applicable to similar facilities 
constructed by the City, including without limitation any applicable requirement relating to 
payment, performance and maintenance bonds.   

 
4.04. Construction and implementation of the PID Improvements.  The Developer shall 

be responsible for the inspection and supervision of the construction and implementation of the 
PID Improvements. 

 
a. The Developer shall commence construction of the PID Improvements in 

a timely fashion to coincide with the expected development of the Project.  
 
b. Upon completion of a contract for the construction of the PID 

Improvements, the Developer shall provide the City with a final summary of all costs associated 
with such contract, and show that all amounts owing to contractors and subcontractors have been 
paid in full evidenced by customary affidavits executed by such contractors.  Following 
completion of a construction contract, the Developer will call for inspection of the applicable 
PID Improvements by the City, and upon approval thereof as being in compliance with City 
standards relating thereto, the PID Improvements will be conveyed to the City, subject only to 
the right to reimbursement for Developer Advances with respect thereto. 
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ARTICLE 5 
PROJECT FINANCING AND FUNDING 

 
5.01. The Developer Advances.   
 

a. In connection with the construction of the PID Improvements the 
Developer has determined are required to by constructed to serve the Project, the Developer 
agrees to provide sufficient funds as such become due for all costs thereof (the “Developer 
Advances”), such as costs of design, engineering, materials, labor, construction, and inspection 
fees arising in connection with the PID Improvements, including all payments arising under any 
contracts entered into pursuant to this Agreement.  

 
b. Interest on each Developer Advance shall accrue at a rate one-half of one 

percent above the highest average interest rate reported by The Bond Buyer newspaper in a 
weekly bond index in the month before the date of this agreement, compounded annually, 
whether such costs, fees, or expenses are paid or incurred before or after the effective date of this 
Agreement. The interest rate shall not exceed eight percent (8%).  Interest shall be calculated on 
the basis of a year of 360 days and the actual days elapsed (including the first day but excluding 
the last day) occurring in the period for which such interest is payable, unless such calculation 
would result in a usurious rate, in which case interest shall be calculated on the per annum basis 
of a year of 365 or 366 days, as applicable, and the actual days elapsed (including the first day 
but excluding the last day). 

 
5.02. Repayment of Developer Advances.   
 

a. In consideration of the development and construction of the PID 
Improvements, the City shall begin repaying the Developer Advances, and shall continue such 
repayment until repaid in full, on the earliest date that funds are available from the following 
source, and solely from such source: 

 
(i) the Net Assessments, subject to the limitations set forth in 

subsection (c).   
 
b. The City shall reimburse the Developer for Developer Advances, plus 

interest, from Net Assessments from the Project accumulated in the PID Revenue Fund available 
in accordance with the priorities described in Section 5.03 below. 

 
c. At such time as funds are available to pay all or any portion of the 

Developer Advances made hereunder, the City shall hire a certified public accountant at the 
Developer’s expense to calculate the amount due the Developer and prepare and submit a report 
to the City certifying the amount due the Developer for the Developer Advances being repaid 
with interest calculated thereon.   Such report shall be approved at the earliest practicable time, 
but not later than 90 days after submission by the Developer of the records required therefor.  
The City shall make payment to the Developer within 30 days of approval of the accountant’s 
report. 
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5.03. Priorities.  Amounts deposited in the PID Revenue Fund shall be applied in the 
following order of priority (i) administrative and operating costs of the PID, (ii) payments to the 
Developer pursuant to Section 5.02, above.  

 
 

ARTICLE 6 

DEFAULT 
 
 6.01. Default. 

 
a. If the City does not perform its obligations hereunder in substantial 

compliance with this Agreement, in addition to the other rights given the Developer under this 
Agreement, the Developer may enforce specific performance of this Agreement or seek actual 
damages incurred by the Developer for any such default. 

 
b. If the Developer fails to commence or complete the PID Improvements or 

the Project in accordance with the terms of this Agreement, including the failure to fund 
Developer Advances or commence construction of the Project within eighteen (18) months, the 
City may terminate this Agreement with respect to its obligations to the Developer and shall be 
relieved of any obligation to reimburse the Developer for any Developer Advances or seek actual 
damages incurred for any such default. 

 
c. The Party alleging default shall provide written notice to the other party of 

such default, and the defaulting party shall have 60 days to remedy the default prior to the 
declaration of any default hereunder. 

 
 ARTICLE 7 

 GENERAL 
 

7.01. Inspections, audits.  The Developer agrees to keep such operating records with 
respect to the PID Improvements and other activities contemplated by this Agreement and all 
costs associated therewith as may be required by the City, or by State and federal law or 
regulation. The Developer shall allow the City access to, and the City shall have a right at all 
reasonable times to audit, all documents and records in the Developer’s possession, custody or 
control relating to the PID Improvements that the City deems necessary to assist the City in 
determining the Developer’s compliance with this Agreement. 

 
7.02 Developer operations and employees.  All personnel supplied or used by the 

Developer in the performance of this Agreement shall be deemed contractors or subcontractors 
of the Developer and will not be considered employees, agents, contractors or subcontractors of 
the City for any purpose whatsoever. The Developer shall be solely responsible for the 
compensation of all such contractors and subcontractors. 

 
7.03 Personal liability of public officials, legal relations.  To the extent permitted by 

State law, no director, officer, employee or agent of the City shall be personally responsible for 
any liability arising under or growing out of the Agreement.  THE DEVELOPER SHALL INDEMNIFY 

AND SAVE HARMLESS THE CITY AND ITS RESPECTIVE OFFICERS, REPRESENTATIVES, AND AGENTS 

FROM ALL SUITS, ACTIONS, OR CLAIMS OF ANY CHARACTER BROUGHT FOR OR ON ACCOUNT OF ANY 
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INJURIES OR DAMAGES RECEIVED BY ANY PERSON, PERSONS, OR PROPERTY RESULTING FROM THE 

NEGLIGENT ACTS OF THE DEVELOPER, OR ANY OF ITS AGENTS, OFFICERS, OR REPRESENTATIVES IN 

PERFORMING ANY OF THE SERVICES AND ACTIVITIES UNDER THIS AGREEMENT.   
 
7.04 Notices.  Any notice sent under this Agreement (except as otherwise expressly 

required) shall be written and mailed, or sent by electronic or facsimile transmission confirmed 
by mailing written confirmation at substantially the same time as such electronic or facsimile 
transmission, or personally delivered to an officer of the receiving party at the following 
addresses: 

 
City of Tomball 
c/o City Manager 
401 Market Street 
Tomball, Texas 77375 
 
PID Contract Administrator 
Hawes Hill Calderon, LLP 
P.O. Box 22167 
Houston, Texas 77092 

 Attn:  Scott Bean  
  
Tomball Timber Trails, LLC 
PO BOX 2331  
Tomball, TX 77377  

 
Each party may change its address by written notice in accordance with this section. Any 
communication addressed and mailed in accordance with this section shall be deemed to be 
given when so mailed, any notice so sent by electronic or facsimile transmission shall be deemed 
to be given when receipt of such transmission is acknowledged, and any communication so 
delivered in person shall be deemed to be given when receipted for by, or actually received by 
the City, or the Developer, as the case may be. 
 

7.05 Amendments and waivers.  Any provision of this Agreement may be amended or 
waived if such amendment or waiver is in writing and is signed by the City and the Developer. 
No course of dealing on the part of the Parties, nor any failure or delay by one or more of the 
Parties, with respect to exercising any right, power or privilege under this Agreement shall 
operate as a waiver thereof, except as otherwise provided in this section. 

 
7.06 Invalidity.  In the event that any of the provisions contained in this Agreement 

shall be held unenforceable in any respect, such unenforceability shall not affect any other 
provision of this Agreement. 

 
7.07 Successors and assigns.  All covenants and agreements contained by or on behalf 

of a Party in this Agreement shall bind its successors and assigns and shall inure to the benefit of 
the other Parties, their successors and assigns. The Parties may assign their rights and obligations 
under this Agreement or any interest herein, only with the prior written consent of the other 
Parties, and any assignment without such prior written consent, including an assignment by 
operation of law, is void and of no effect; provided that, the Developer may make a collateral 
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assignment in favor of a lender without consent.  This section shall not be construed to prevent 
the Developer from selling lots, parcels or other portions of the Project in the normal course of 
business.  If such assignment of the obligations by the Developer hereunder is effective, the 
Developer shall be deemed released from such obligations. If any assignment of the obligations 
by the Developer hereunder is deemed ineffective or invalid, the Developer shall remain liable 
hereunder. 

 
7.08 Exhibits; titles of articles, sections and subsections.  The exhibits attached to this 

Agreement are incorporated herein and shall be considered a part of this Agreement for the 
purposes stated herein, except that in the event of any conflict between any of the provisions of 
such exhibits and the provisions of this Agreement, the provisions of this Agreement shall 
prevail. All titles or headings are only for the convenience of the parties and shall not be 
construed to have any effect or meaning as to the agreement between the parties hereto. Any 
reference herein to a section or subsection shall be considered a reference to such section or 
subsection of this Agreement unless otherwise stated. Any reference herein to an exhibit shall be 
considered a reference to the applicable exhibit attached hereto unless otherwise stated. 

 
7.09 Construction.  This Agreement is a contract made under and shall be construed in 

accordance with and governed by the laws of the United States of America and the State of 
Texas, as such laws are now in effect.  

 
7.10 Entire Agreement.  THIS WRITTEN AGREEMENT REPRESENTS THE FINAL 

AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, 

CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES.  THERE ARE NO 

UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES. 
 
7.11 Term.  This Agreement shall be in force and effect from the date of execution 

hereof for a term expiring on the date that the Developer Advances have been repaid in full, or 
January 1 of the year following the date the last assessment payment has been made in 
accordance with the PID Service and Assessment Plan and Assessment Roll(s). 

  
7.12 Time of the essence.  Time is of the essence with respect to the obligations of the 

Parties to this Agreement. 
 
7.13 Approval by the Parties.  Whenever this Agreement requires or permits approval 

or consent to be hereafter given by any of the parties, the parties agree that such approval or 
consent shall not be unreasonably conditioned, withheld or delayed. 

 
7.14 Counterparts.  This Agreement may be executed in multiple counterparts, each of 

which when so executed and delivered shall be deemed an original, but such counterparts 
together shall constitute but one and the same instrument. 

 
7.15 Legal costs.  If any Party hereto is the prevailing party in any legal proceedings 

against another Party brought under or with relation to this Agreement, such prevailing Party 
shall additionally be entitled to recover court costs and reasonable attorneys’ fees from the non-
prevailing Party to such proceedings. 

 

Page 186 of 211
Page 9 of 15



7.16  Further assurances.  Each Party hereby agrees that it will take all actions and 
execute all documents necessary to fully carry out the purposes and intent of this Agreement. 

 
 
 
 

[EXECUTION PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly 
executed as of ____________________, 2018. 

 
 

CITY OF TOMBALL, TEXAS 

 

 

By:       
Name:       
Title:       

 
 

      Tomball Timber Trails, LLC 
 

        
        ___________________________, Manager 
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EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 

 

The PID Improvements 

 

Water, Sanitary Sewer, Gas, Storm Drainage & Detention, Landscaping and Amenities, 
Engineering, Surveying and Professional Services 
 

Estimated Total = $2,650,000.00 
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Approve Resolution No. 2018-31, a Resolution of the City Council of the City of Tomball, Texas, authorizing
the City Manager or the Assistant City Manager to Commit Additional Funds in Accordance with the
Agreement for the Community Development Block Grant for Drainage Improvements in the Most-Impacted
Areas

Background:
Following the 2016 Floods Most-Impacted Infrastructure Application for DR-4266 and DR-4269, regarding
the 2016 Tax Day and 2016 Memorial Day flood incidents, it has been determined that the City will have to
commit to approximately $411,012.00 toward the drainage improvements in order to receive the full amount of
the requested grant of approximately $1,585,396.00 dollars to focus on drainage mitigation in the areas of
Lizzie Lane and Persimmon Street.

Origination:
City Administration

Recommendation:
Staff recommends approval

Party(ies) responsible for placing this item on agenda:
Meagan Mageo, Project Coordinator

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Resolution No 2018-31
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RESOLUTION NO. 2018-31 

 

A RESOLUTION OF THE CITY OF TOMBALL, TEXAS, 

AUTHORIZING & APPROVING THE CITY MANAGER OR 

ASSISTANT CITY MANAGER TO COMMIT FUNDS IN 

ACCORDANCE WITH AN AGREEMENT FOR THE COMMUNITY 

DEVELOPMENT BLOCK GRANT FOR DRAINAGE 

IMPROVEMENTS IN THE MOST-IMPACTED AREAS  

 

 * * * * * * * *  * 

 

WHEREAS, on August 6, 2018, the Tomball City Council adopted Resolution No. 2018-21 

authorizing the City Manager or Assistant City Manager to commit funds and submit the 2016 Floods 

Most-Impacted Infrastructure Application for DR-4266 and DR-4269, regarding the 2016 Tax Day and 

2016 Memorial Day flood incidents; and  

 

WHEREAS, the application requires that the City of Tomball Council authorize the City 

Manager or Assistant City Manager to expend commit to additional funds in the amount of $411,012.00 

in order to proceed with the application process for drainage improvements in one of our impacted areas;  

 

WHEREAS, upon award of grant funds for application DR-4266 and DR-4269, any expenditure 

of funds shall be submitted to the City of Tomball Council for approval; NOW, THEREFORE  

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS 

 

that the Tomball City Council approves the request to expend $500,000.00 with the submission of the 

2016 Floods Most-Impacted Infrastructure Application for DR-4266 and DR-4269.   

 
 PASSED, APPROVED, AND RESOLVED this   5th    day of    November   2018.    
    
  
               
        Gretchen Fagan 
        Mayor 
ATTEST: 
 
       
Doris Speer 
City Secretary 
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Approve Amendment to the ESD #15 Service Contract to reimburse the City for, in addition to the provisions
of the Amended Agreement dated October 1, 2017, an additional three full-time firefighter positions at Station
5

Background:
The City of Tomball and Harris County Emergency Services District #15 (District)  entered into an
Agreement on December 10, 2015 for the City to provide fire protection services to the residents of the area
contained within the boundaries of the District.  The original agreement contained a requirement for the District
to reimburse all salary and other costs associated with staffing one full-time driver/operator per shift at the fire
station on Telge Rd. (Station 5).   The original agreement was amended, effective October 1, 2017, to include
a provision for the District to reimburse the city for all employee costs associated with a driver/operator and a
fire officer per shift as well as all part-time and volunteer firefighters responding from Station 5.
 
Effective October 1, 2018, the staffing model for the two City fire stations was revised to include funding for
three full-time positions per station per shift. Included in the revised staffing model is a full-time officer,
driver/operator and firefighter per station per shift. The amendment to the Agreement with ESD #15 will
provide for the same staffing model at Station 5 with funding being provided by the District.

Origination:
Fire Chief

Recommendation:
Staff recommends approval

Party(ies) responsible for placing this item on agenda:
Randy Parr

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Amendment to Agreement
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Addendum to the 2015 lnterlocal Agreement for the Provision of Fire 
Protection Services and the use of a Fire Station for Fire Protection, Fire 

Suppression and Emergency Rescue Services 

This agreement to amend and modify the lnterlocal Agreement for the Provision of Fire 

Protection Services and the use of a Fire Station for Fire Protection, Fire Suppression and 

Emergency Rescue Services (hereinafter the "Agreement) is entered into effective January 1, 

2019 by and between Harris County Emergency Services District No. 15 (hereinafter the "District" 

or "ESD 15") and the City of Tomball (hereinafter the "City" or "Tomball") for the mutual 

covenants and agreements herein contained, and other good and valuable consideration. 

Accordingly, the Parties agree to the following modifications to the Agreement: 

I. RECITALS 

WHEREAS, the Parties entered into the Agreement on December 31, 2015; and, 

WHEREAS, the Parties previously amended the Agreement and wish to further amend the 

Agreement; and, 

WHEREAS, the Parties previously amended the Agreement effective October 1, 2017. 

II. TERMS and MODIFICATIONS 

THEREFORE, the Agreement is amended to reflect changes to the following specifically 

enumerated paragraphs, sections, and subsections: 

Section III paragraph (c) is modified to state the following: 

ESD 15 and Tomball agree that operation of the Telge Station on a twenty-four (24) 

hour per day basis is critical to providing service to the residents of the Service 

Area and that Tomball will incur significant costs in providing staffing at the 

station. ESD 15 agrees that it will reimburse Tomball for 100% of its costs related 

to providing a total of three (3) full-time Fire Officers (Lieutenants), three full-time 

(3) Driver/Operators and three (3) full-time firefighters (one each for each of the 

three shifts), positions twenty-four (24) hours per day and one volunteer firefighter 

position per day at the Telge Station ("ESD Staffing Reimbursement"). The ESD 

Staffing Reimbursement cost includes the salaries, benefits and other employee 

related costs paid to or for those employees. The ESD Staffing Reimbursement cost 

shall be determined in accordance with the Tomball compensation guidelines 

applicable to all Tomball employees. These costs will be accumulated and invoiced 

by Tomball to ESD 15 on a quarterly basis. Additionally, these costs shall be 

adjusted annually as salary and benefit rates are adjusted by the City of Tomball. 

Tomball shall provide written notification to ESD 15 of the annual salary and 

benefit amounts to be paid in each subsequent calendar year no later than thirty (30) 

days following the annual anniversary of the Effective Date of this Agreement. 

[EMPHASIS ADDED] 
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Agreed to on this the 15th day of November 2018 by: 

  

  

HARRIS COUNTY EMERGENCY 

SERVICES DISTRICT NO. 15 

 

 

By: ________________________ 

       Charlie Hall   

       President 

 

Date: _______________________ 

THE CITY OF TOMBALL 

 

 

 

By: ________________________ 

       Gretchen Fagan 

       Mayor 

 

Date: _______________________ 
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Award the Purchase of Three (3) Chevrolet Colorado Extended Cab (2WD), One (1) Chevrolet Colorado
Crew (4x4), One (1) Multi-Passenger Van, One (1) PD SUV (Civilian), Four (4) Police Interceptors, and
One (1) Mini-Excavator through the State Buyboard Cooperative Purchasing Contract, in the Amount of
$271,521.00

Background:
This purchase is being made through the State Buyboard Cooperative Purchasing Contract and will be funded
through the City's Vehicle Replacement Fund.
 
This purchase was approved as part of the adopted FY 2019 budget. The new vehicles will replace existing
vehicles and equipment that was evaluated by the Police Department and the Fleet Management Department,
and the need for the replacement has been confirmed based upon actual mileage, hours, and condition.
 
To ensure that the Buyboard price was the most economical, local area dealers were contacted for quotes and
comparisons were made. In some cases, we did not receive a quote and in others, the Buyboard price was still
the lowest cost to the citizens of Tomball. A summary of those comparisons is attached.
 
The vehicles, once approved, will be purchased from Caldwell Country, through the State Buyboard
Cooperative Purchasing Contract in the amount of $272,521. 
 
The mini-excavator, once approved, will be purchased from Waukesha-Pearce in the amount of $57,295.48.
 
Additionally, the Police Department would like to use CAP Fleet Upfitters to upfit all four Ford Interceptors
and the SUV. The total cost to upfit the five vehicles is $53,436.  In addition to upfitting costs, technology
items to be purchased for the interceptors will include Stalker radar, $3,905 and L3 mobile cameras, $21,584.

Origination:
Finance

Recommendation:
Approval of Purchase of the Ten vehicles, the excavator, the related upfitting by CAP Fleet Upfitters, and the
related equipment for the police interceptors.

Funding:
Yes
Account Number:650-651-6405, 650-652-6405, 650-652-6403

Party(ies) responsible for placing this item on agenda:
Glenn Windsor, CPA Finance Director

ACTION TAKEN
Approval Readings Passed Other
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Yes No  1st  2nd

ATTACHMENTS:
Des cr i pt i on

Fleet Comparison
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Vehicle/Equipment Buyboard Parkway 
Chevrolet

Colorado Truck ext 2wd 22,180.00$       23,295.00$        
Colorado Truck ext 2wd 22,180.00$       23,295.00$        
Colorado Truck ext 2wd 22,180.00$       23,295.00$        
Colorado Truck crew 4x4 28,655.00$       29,604.70$        
Police - multi pass van PD 28,986.00$       NQA
Police - SUV Civilian 26,420.00$       NQA
Police -Interceptor 30,480.00$       N/A
Police -Interceptor 30,480.00$       N/A
Police -Interceptor 30,480.00$       N/A
Police -Interceptor 30,480.00$       N/A
Mini excavator 57,295.48$       N/A

NQA - No Quote Available

          match Buyboard Prices

Comparative Quotes
Buyboard to Local Area Dealers

Note: Contacted Tomball Ford & Tomball Dodge - unable to 
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Reject Bids received for Project No. 2018-19, City of Tomball Broussard Community Park Site
Improvements Phase II, and Authorize Rebidding the Project

Background:
In an effort to obtain the most favorable pricing, sealed bids were solicited for the completion of phase II of
improvements to Broussard Community Park to include conversion to underground electric and the
installation of restrooms and concession stand.  Bid packets were available electronically from civcast.com; a
total of three bids were received.  One bid was rejected due to submittal of an incomplete bid. The apparent
low bidder is over the available budgeted funds.  Staff request to reject both bids and advertise for bid again
with a more defined scope of work.

Origination:
Public Works Department

Recommendation:
Staff recommends rejecting all bids and rebidding the project.

Funding:
Yes
Account Number:400-153-6409

Party(ies) responsible for placing this item on agenda:
Meagan Mageo, Project Coordinator

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Bid Tabulation
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City of Tomball
Gunda Project No. 15009‐00

Broussard Community Park

Bid Tab

9/25/2018

B.1 Site Preparation and Earthwork Items: 43,417.00$                         40,071.84$                     36,529.91$                     48,511.00$                         35,174.60$                    
B.2 SWPPP ITEMS: 7,825.00$                           3,815.07$                        2,732.70$                        4,212.50$                           4,500.00$                       

B.3 BUILDING SITE ITEMS: 380,040.00$                      543,240.86$                   494,429.00$                   619,998.00$                      515,295.59$                  
B.4 ELECTRICAL ITEMS: 290,010.00$                      271,752.02$                   310,784.00$                   253,200.00$                      251,272.06$                  

 C.**Extra Work Items: 36,350.00$                         36,350.00$                     36,350.00$                     36,350.00$                         ‐$                                 
D. Cash Allowance Table: 5,000.00$                           5,000.00$                        5,000.00$                        5,000.00$                           5,000.00$                       

TOTAL SUBMITTED BASE BID PRICE: 762,642.00$            900,229.79$          885,825.61$          967,271.50$            811,242.25$         
CONTRACTOR'S BID PRICE: 885,822.32$          751,622.23$         

Item Control Item Unit Unit  Unit   Total   Unit   Total   Unit   Total   Unit   Total   Unit   Total 
No. No. Description Measure Quantity  Price   in figures   Price   in figures   Price   in figures   Price   in figures   Price   in figures 

1

01502 Mobilization Including Performance and 
Payment Bonds, Insurance and Permits 
(Max. 2% of Total Base)

LS 1

 $             14,500.00   $                              14,500.00   $                 16,500.00   $                          15,891.76   $                 15,000.00   $                          15,000.00   $                  18,000.00   $                              18,000.00   $                 14,675.28   $                          14,675.28 

2

02221 Demolish and Haul Off Designated 
Buildings (2) including foundations, and 
Concrete Walk, Complete in Place

LS 1

 $             20,000.00   $                              20,000.00   $                 13,500.00   $                          12,000.00   $                 12,000.00   $                          12,000.00   $                  15,000.00   $                              15,000.00   $                   9,000.00   $                            9,000.00 

3
DWGS; 
02222

Cover and Abandon Septic Tanks Per 
TCEQ Requirements, Complete in Place

EA 2
 $                1,500.00   $                                3,000.00   $                   1,688.48   $                            3,251.30   $                       726.95   $                            1,453.90   $                    2,650.00   $                                5,300.00   $                   1,500.00   $                            3,000.00 

4
02314 Proposed Drainage Swale Grading, 

Complete in Place
LF 185

 $                        5.00   $                                    925.00   $                         14.20   $                            2,917.45   $                         11.39   $                            2,107.15   $                          17.00   $                                3,145.00   $                         18.92   $                            3,500.20 

5
02221;  
02233

Clearing and Grubbing for proposed 
improvements, Complete in Place

AC 1.0
 $                2,500.00   $                                2,500.00   $                   2,601.43   $                            2,567.62   $                   2,052.86   $                            2,052.86   $                    3,150.00   $                                3,150.00   $                   2,500.00   $                            2,500.00 

6
02922 Solid Sodding for Designated Areas of 

Site Improvements, Complete in Place
SY 712

 $                        3.50   $                                2,492.00   $                           5.50   $                            3,443.71   $                           5.50   $                            3,916.00   $                            5.50   $                                3,916.00   $                           3.51   $                            2,499.12 
 $                              43,417.00   $                          40,071.84   $                          36,529.91   $                              48,511.00   $                          35,174.60 

Item Control Item Unit Unit  Unit   Total   Unit   Total   Unit   Total   Unit   Total   Unit   Total 
No. No. Description Measure Quantity  Price   in Figures   Price   in Figures   Price   in Figures   Price   in Figures   Price   in Figures 

7
01572;  
01410

SWPPP Inspection and Maintenance LS 1
 $                7,500.00   $                                7,500.00   $                   2,759.11   $                            2,506.07   $                   2,318.22   $                            2,318.22   $                    3,200.00   $                                3,200.00   $                   2,000.00   $                            2,000.00 

8
01573; 
01574

Filter Fabric Fence, Including Removal, 
Complete in Place.

LF 150
 $                        2.00   $                                    300.00   $                           1.88   $                                687.50   $                           2.00   $                                300.00   $                            1.75   $                                    262.50   $                         10.00   $                            1,500.00 

9
01577 Inlet Protection Barrier EA 1

 $                     25.00   $                                      25.00   $                       432.24   $                                621.49   $                       114.48   $                                114.48   $                       750.00   $                                    750.00   $                   1,000.00   $                            1,000.00 
 $                                7,825.00   $                            3,815.07   $                            2,732.70   $                                4,212.50   $                            4,500.00 

Item Control Item Unit Unit  Unit   Total   Unit   Total   Unit   Total   Unit   Total   Unit   Total 
No. No. Description Measure Quantity  Price   in Figures   Price   in Figures   Price   in Figures   Price   in Figures   Price   in Figures 

10

DWG Building site preparation and grading, 
including excavation for structure, 
backfill and/or structural backfill, building 
pad construction to roof line, and fine 
grading, Complete in Place

LS 1

 $                4,000.00   $                                4,000.00   $                 22,600.00   $                          21,733.33   $                 31,000.00   $                          31,000.00   $                  14,200.00   $                              14,200.00   $                 20,000.00   $                          20,000.00 

11

DWG Multi-User Restroom Building w/ 
Concession Stand including Privacy 
Wall and Covered Roof Extension on 
Concrete Patio  (Romtec Model 2084 - 
Sierra III OR Approved Equal) including 
Foundation and Patio, Complete in 
Place

LS 1

 $           350,000.00   $                            350,000.00   $               460,000.00   $                        435,586.65   $               422,000.00   $                        422,000.00   $               498,000.00   $                            498,000.00   $               386,759.95   $                        386,759.95 

Solid Bridge Construction, LLC Millennium Project SolutionsEngineer's Estimate Average of 2 low bidders

B.2 SWPPP ITEMS:

B.3 BUILDING SITE ITEMS:

B.1 Site Preparation and Earthwork Items:
Chief Long King Resources, LLC 

Non‐Responsive Bid Engineer's Estimate Average of 2 low bidders

 TOTAL B.1 BASE UNIT PRICES 

TOTAL B.2 BASE UNIT PRICES

BIDDER No. 2BIDDER No. 1
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City of Tomball
Gunda Project No. 15009‐00

Broussard Community Park

Bid Tab

9/25/2018

12

02767 REFLECTORIZED PAVEMENT 
MARKINGS TYPE I (THERMOPLASTIC) 
12" YELLOW/SOLID - H/C HATCHED 
PATH - FURNISH & APPLIED

LF 144

 $                        2.00   $                                    288.00   $                           9.50   $                            2,078.88   $                           9.00   $                            1,296.00   $                          10.00   $                                1,440.00   $                         24.31   $                            3,500.64 

13
02767 HANDICAPPED PARKING PAVEMENT 

MARKING, Complete in Place 
EA 4

 $                   350.00   $                                1,400.00   $                       286.00   $                            1,096.00   $                       302.00   $                            1,208.00   $                       270.00   $                                1,080.00   $                       250.00   $                            1,000.00 

14

02775 4.5" Concrete Sidewalk  including 
excavation, sandbeds and 
appurtenances, Complete in Place 

SY 100

 $                     56.00   $                                5,600.00   $                         59.00   $                            5,733.33   $                         49.00   $                            4,900.00   $                          69.00   $                                6,900.00   $                         54.00   $                            5,400.00 

15
02775 Concrete Paver with Truncated Dome 

Surface (SW-20)
SF 60

 $                     40.00   $                                2,400.00   $                         27.50   $                          21,100.00   $                         15.00   $                                900.00   $                          40.00   $                                2,400.00   $                   1,000.00   $                          60,000.00 

16 02512 1” Water Meter, Complete in Place EA 1  $                   250.00   $                                    250.00   $                   3,605.00   $                            2,770.00   $                   1,210.00   $                            1,210.00   $                    6,000.00   $                                6,000.00   $                   1,100.00   $                            1,100.00 

17 02512 1-1/2” Water Meter, Complete in Place EA 1  $                   275.00   $                                    275.00   $                   5,250.00   $                            3,933.33   $                   1,500.00   $                            1,500.00   $                    9,000.00   $                                9,000.00   $                   1,300.00   $                            1,300.00 

18

02512 1” Water Service Line,including Tap 
Installation, bullet boring under parking, 
and appurtenances, Complete in Place 

LF 50

 $                        5.00   $                                    250.00   $                         34.50   $                            2,400.00   $                         20.00   $                            1,000.00   $                          49.00   $                                2,450.00   $                         75.00   $                            3,750.00 

19

02512 1-1/2” Water Service Line,including Tap 
Installation, Tee and appurtenances, 
Complete in Place 

LF 24

 $                        3.50   $                                      84.00   $                         56.50   $                            2,304.00   $                         36.00   $                                864.00   $                          77.00   $                                1,848.00   $                       175.00   $                            4,200.00 

20
02512 1” Water Service Line and with building 

service connections, Complete in Place 
LF 58

 $                        3.50   $                                    203.00   $                         47.50   $                            3,770.00   $                         18.00   $                            1,044.00   $                          77.00   $                                4,466.00   $                       100.00   $                            5,800.00 

21

DWG 1" Reduced Pressure Backflow 
Preventor with Enclosure and 
appurtenances, Complete in Place 

LS 1

 $                   450.00   $                                    450.00   $                   2,800.00   $                            2,116.67   $                   2,150.00   $                            2,150.00   $                    3,450.00   $                                3,450.00   $                       750.00   $                                750.00 

22

DWG 1-1/2" Reduced Pressure Backflow 
Preventor with Enclosure and 
appurtenances, Complete in Place 

LS 1

 $                   500.00   $                                    500.00   $                   3,475.00   $                            2,816.67   $                   2,700.00   $                            2,700.00   $                    4,250.00   $                                4,250.00   $                   1,500.00   $                            1,500.00 

23

DWG Standard  insulated Brass Hose Bib 3/4" 
Hose Thread Outlet 1/2" MIP Inlet, 2ft 
above natural ground, complete in place.

EA 2

 $                   100.00   $                                    200.00   $                       444.50   $                                926.00   $                       400.00   $                                800.00   $                       489.00   $                                    978.00   $                       500.00   $                            1,000.00 

24

DWG CONCRETE BLOCKOUTwith 6-inch 
concrete at LIFT STATION for WATER 
AND ELECTRICAL CONNECTIONS

LS 1

 $                   250.00   $                                    250.00   $                   2,725.00   $                            2,150.00   $                   1,700.00   $                            1,700.00   $                    3,750.00   $                                3,750.00   $                   1,000.00   $                            1,000.00 

25

02531; 
02082

STANDARD PRECAST SANITARY 
SEWER MANHOLE, COMPLETE IN 
PLACE

EA 1

 $                5,000.00   $                                5,000.00   $                   4,790.00   $                            4,860.00   $                   5,130.00   $                            5,130.00   $                    4,450.00   $                                4,450.00   $                   5,000.00   $                            5,000.00 

26

02531; 
02082

Extra depth for Santitary Manhole, 
complete in place.

VF 7

 $                   100.00   $                                    700.00   $                       275.00   $                            1,633.33   $                       350.00   $                            2,450.00   $                       200.00   $                                1,400.00   $                       150.00   $                            1,050.00 

27
02260 Trench Safety LF 138

 $                        5.00   $                                    690.00   $                         14.00   $                            1,633.00   $                           6.00   $                                828.00   $                          22.00   $                                3,036.00   $                           7.50   $                            1,035.00 

28
02531; 
02506; 

8" Sanitary Sewer Collection (14' - 16' 
Depth), complete in place.

LF 52
 $                     50.00   $                                2,600.00   $                         66.00   $                            3,588.00   $                         55.00   $                            2,860.00   $                          77.00   $                                4,004.00   $                         75.00   $                            3,900.00 

29
02534 6" Sanitary Sewer Lead, complete in 

place.
LF 86

 $                     25.00   $                                2,150.00   $                         37.50   $                            3,583.33   $                         29.00   $                            2,494.00   $                          46.00   $                                3,956.00   $                         50.00   $                            4,300.00 

30

02534 Sanitary Sewer Service Connection, 
including Clean Outs, Complete in Place 

LS 1
 $                   250.00   $                                    250.00   $                   1,595.00   $                            1,313.33   $                   1,080.00   $                            1,080.00   $                    2,110.00   $                                2,110.00   $                       750.00   $                                750.00 

31

DWG Park Entrance Sign with Light, complete 
in place.

EA 1
 $                1,000.00   $                                1,000.00   $                 21,250.00   $                          14,166.67   $                   4,000.00   $                            4,000.00   $                  38,500.00   $                              38,500.00   $                                ‐     $                                         ‐   

32

DWG Posted 10 MPH Sign, complete in place. EA 1
 $                   375.00   $                                    375.00   $                       527.50   $                                535.00   $                       415.00   $                                415.00   $                       640.00   $                                    640.00   $                       550.00   $                                550.00 

33
DWG Handicapped Parking Sign, complete in 

place.
EA 2

 $                   375.00   $                                    750.00   $                       367.50   $                                856.67   $                       210.00   $                                420.00   $                       525.00   $                                1,050.00   $                       550.00   $                            1,100.00 
34 DWG Stop Sign, complete in place. EA 1  $                   375.00   $                                    375.00   $                       560.00   $                                556.67   $                       480.00   $                                480.00   $                       640.00   $                                    640.00   $                       550.00   $                                550.00 

 $                           380,040.00   $                        543,240.86   $                        494,429.00   $                           619,998.00   $                        515,295.59 TOTAL B.3 BASE UNIT PRICES
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City of Tomball
Gunda Project No. 15009‐00

Broussard Community Park

Bid Tab

9/25/2018

Item Control Item Unit Unit  Unit   Total   Unit   Total   Unit   Total   Unit   Total   Unit   Total 
No. No. Description Measure Quantity  Price   in Figures   Price   in Figures   Price   in Figures   Price   in Figures   Price   in Figures 

35
DWG 1 FIXTURE LUMINAIRE POLE 

ASSEMBLY
EA 11

 $                2,000.00   $                              22,000.00   $                   3,725.00   $                          42,328.00   $                   4,800.00   $                          52,800.00   $                    2,650.00   $                              29,150.00   $                   4,094.00   $                          45,034.00 

36
DWG 2 FIXTURE LUMINAIRE POLE 

ASSEMBLY
EA 4

 $                2,500.00   $                              10,000.00   $                   4,375.00   $                          18,216.67   $                   5,600.00   $                          22,400.00   $                    3,150.00   $                              12,600.00   $                   4,912.50   $                          19,650.00 
37 DWG POLE FOUNDATION LF 170  $                   110.00   $                              18,700.00   $                       120.00   $                          21,033.53   $                       145.00   $                          24,650.00   $                          95.00   $                              16,150.00   $                       131.18   $                          22,300.60 

38
DWG CONDT (PVC) (SCH 80) (2") 

W/WARNING TAPE
LF 3,635

 $                        9.00   $                              32,715.00   $                         13.75   $                          38,955.08   $                         18.50   $                          67,247.50   $                            9.00   $                              32,715.00   $                           4.65   $                          16,902.75 

39
DWG CONDT (PVC) (SCH 80) (4") 

W/WARNING TAPE
LF 120

 $                     20.00   $                                2,400.00   $                         65.00   $                          13,969.20   $                         22.00   $                            2,640.00   $                       108.00   $                              12,960.00   $                       219.23   $                          26,307.60 
40 DWG ELEC CONDR (NO.2) INSULATED LF 2,580  $                        3.00   $                                7,740.00   $                           4.75   $                            9,116.00   $                           3.50   $                            9,030.00   $                            6.00   $                              15,480.00   $                           1.10   $                            2,838.00 
41 DWG ELEC CONDR (NO.6) INSULATED LF 820  $                        2.00   $                                1,640.00   $                           5.18   $                            3,050.40   $                           3.85   $                            3,157.00   $                            6.50   $                                5,330.00   $                           0.81   $                                664.20 
42 DWG ELEC CONDR (NO.8) INSULATED LF 7,845  $                        2.00   $                              15,690.00   $                           5.55   $                          30,647.80   $                           4.10   $                          32,164.50   $                            7.00   $                              54,915.00   $                           0.62   $                            4,863.90 

43
DWG ELECT GROUND BOX (162922) 

W/APRON
EA 3

 $                   850.00   $                                2,550.00   $                       942.50   $                            4,641.67   $                       485.00   $                            1,455.00   $                    1,400.00   $                                4,200.00   $                   2,756.67   $                            8,270.01 
44 DWG CONTACTOR PANELS EA 6  $                2,500.00   $                              15,000.00   $                   2,550.00   $                          20,060.00   $                   4,200.00   $                          25,200.00   $                       900.00   $                                5,400.00   $                   4,930.00   $                          29,580.00 

45

DWG AERATING FOUNTAINS (THREE 
FOUNTAINS – ONE HORSE POWER 
EACH), INCLUDING TWO CONTROL 
PANELS AND CONDUITS, COMPLETE 
IN PLACE

LS 1  $                5,000.00   $                                5,000.00 

 $                   7,250.00 

 $                            4,833.33   $                   7,500.00   $                            7,500.00   $                    7,000.00   $                                7,000.00   $                                ‐     $                                         ‐   

46
DWG STEP DOWN TRANSFORMER 

480:120/240, 37.5 KVA
EA 2

 $                5,000.00   $                              10,000.00   $                   4,740.00   $                          10,274.67   $                   3,980.00   $                            7,960.00   $                    5,500.00   $                              11,000.00   $                   5,932.00   $                          11,864.00 

47
DWG STEP DOWN TRANSFORMER 

480:120/240, 7.5 KVA
EA 1

 $                5,000.00   $                                5,000.00   $                   3,140.00   $                            3,797.33   $                   1,080.00   $                            1,080.00   $                    5,200.00   $                                5,200.00   $                   5,112.00   $                            5,112.00 

48
DWG ELECTRICAL ROOM COOLING 

SYSTEM/FAN
EA 1

 $                2,000.00   $                                2,000.00   $                   1,800.00   $                            1,200.00   $                   1,500.00   $                            1,500.00   $                    2,100.00   $                                2,100.00   $                                ‐     $                                         ‐   

49
DWG LIFT STATION ELECTRICAL POWER 

SERVICE CONNECTION
LS 1

 $           139,575.00   $                            139,575.00   $                 45,500.00   $                          49,628.33   $                 52,000.00   $                          52,000.00   $                  39,000.00   $                              39,000.00   $                 57,885.00   $                          57,885.00 

 $                           290,010.00   $                        271,752.02   $                        310,784.00   $                           253,200.00   $                        251,272.06 

Item Control Item Unit Unit  Unit   Total   Unit   Total   Unit   Total   Unit   Total   Unit   Total 
No. No. Description Measure Quantity  Price   in Figures   Price   in Figures   Price   in Figures   Price   in Figures   Price   in Figures 

 $                        2.50   $                                    500.00   $                           2.50   $                                500.00   $                           2.50   $                                500.00   $                            2.50   $                                    500.00   $                                ‐     $                                         ‐   

 $                     50.00   $                                2,000.00   $                         50.00  2000  $                         50.00   $                            2,000.00   $                          50.00   $                                2,000.00   $                                ‐     $                                         ‐   

 $                     25.00   $                                8,250.00   $                         25.00  8250  $                         25.00   $                            8,250.00   $                          25.00   $                                8,250.00   $                                ‐     $                                         ‐   

 $                     30.00   $                                9,900.00   $                         30.00  9900  $                         30.00   $                            9,900.00   $                          30.00   $                                9,900.00   $                                ‐     $                                         ‐   

 $                     18.00   $                                5,940.00   $                         18.00  5940  $                         18.00   $                            5,940.00   $                          18.00   $                                5,940.00   $                                ‐     $                                         ‐   

 $                     22.00   $                                7,260.00   $                         22.00  7260.00  $                         22.00   $                            7,260.00   $                          22.00   $                                7,260.00   $                                ‐     $                                         ‐   

 $                2,500.00   $                                2,500.00   $                   2,500.00  2500  $                   2,500.00   $                            2,500.00   $                    2,500.00   $                                2,500.00   $                                ‐     $                                         ‐   
 $                              36,350.00   $                          36,350.00   $                          36,350.00   $                              36,350.00   $                                         ‐   

Cash Allowance Cash Allowance Cash Allowance Cash Allowance Cash Allowance
No. in figures in figures in figures in figures in figures

1 $5,000.00  $5,000.00  ** $5,000.00  ** $5,000.00  ** $5,000.00 
$5,000.00   $                            5,000.00  $5,000.00  $5,000.00  $5,000.00 

50

Extra Hand Excavation02318

Extra 1” PVC Water Service Lines to Existing Barn 
Waterlines, Complete in Place 02221

330

330
CYExtra Bank Sand Backfill54

200

 C.**Extra Work Items:

LF

B.4 ELECTRICAL ITEMS:

TOTAL B.4 BASE UNIT PRICES

CY

Cash Allowance Short Title
Centerpoint Energy Coordination

02318 Extra Machine Excavation

02321

330
CYExtra Cement‐Stabilized Sand

D. Cash Allowance Table:

Extra Hydro‐Mulch02921
1.0Ac.

* Note: Items in RED indicate math error.

51

52

55 02711

56

53

TOTAL D. CASH ALLOWANCES 

TOTAL C. BASE UNIT PRICES

02318 Remove Existing Electrical in Barn
40

HR

CY
330

Cash Allowance
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Regular City Council
Agenda Item Meeting Date: November 5, 2018

Data Sheet
 

Topic:
Approve Execution of a Professional Service Agreement for E&P Project No. 2018-10028 with Randall
Scott Architects to Provide a Comprehensive Facility Needs Assessment and Facility Master Planning for the
City, for an Amount of $75,000.00

Background:
In order to adequately develop a Facility Master Plan for all City facilities a complete comprehensive facility
assessment will need to be completed that will thoroughly examine the condition of all existing facilities.  The
study will document the needs based on the current layouts and then present modifications that are needed to
each facility.  The contract with Randall Scott Associates will include facility evaluation, assistance with land
acquisition if needed, and formulate probable construction cost for a total amount of $75,000.00

Origination:
Public Works Department

Recommendation:
Staff recommends approval to execute a professional service agreement for Randall Scott Associates for the
needs assessment to City facilities for a total amount of $75,000.00.

Funding:
Yes
Account Number:100-157-6304; 600-611-6304; 220-122-6304

Party(ies) responsible for placing this item on agenda:
Meagan Mageo, Project Coordinator

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

PSA - Randall Scott
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