
NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

 

MONDAY, JUNE 18, 2018
 

6:00 P.M.
 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday, 
June 18, 2018 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for the
purpose of considering the following agenda items. All agenda items are subject to action.
The Tomball City Council reserves the right to meet in a closed session for consultation
with attorney on any agenda item should the need arise and if applicable pursuant to
authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order
 
2.0 Invocation
 
 Led by Pastor Bill Rasco, Spring Creek Church of Christ

 
3.0 Pledges to U.S. and Texas Flags
 
4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to speak

on any matter other than personnel matters or matters under litigation, for length of time
not to exceed three minutes. No Council/Board discussion or action may take place on a
matter until such matter has been placed on an agenda and posted in accordance with
law.]

 
5.0 Reports and Announcements
 
 Tomball City Pool – 2018 Swim Season - Jerry Matheson Park Pool will operate

with normal hours through August 19.  From August 20 through September 2, the
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pool will be open on Saturday and Sunday only.  The pool will be closed every
Monday during swim season 2018, except Memorial Day (May 28), July 4th, and
Labor Day (September 3).  Normal pool hours are:  Tuesday – Friday: 10 a.m.-6
p.m. and Saturday & Sunday: 12 p.m.-8 p.m. 
TOMBALL KID'S CLUB – July 10, 12, 17, 19, 24, 26, and 31; August 2, 7, 9, 14,
and 16 from 10:30 a.m.-12:30 p.m., at the Tomball Community Center.  July 13,
20, and 27; August 3, 10, and 17 from 10:30 a.m.-12:30 p.m. at LoneStar College-
Tomball Community Library    
July 4, 2018 – July Fourth Celebration & Street Festival – Business 249 at FM
2920 
July 7, 2018 – 2nd Saturday at the Depot 
August 3, 2018 – Tomball Night & Parade of Lights
September 15, 2018 – GroovFest'18 at the Depot
Reports by City staff and members of council about items of community interest on
which no action will be taken

 
6.0 Approve the Minutes of the June 4, 2018 Regular Tomball City Council Meeting
 
7.0 Old Business:
 
 7.1 Adopt, on Second Reading, Ordinance No. 2018-21, an Ordinance of the City of

Tomball, Texas, Amending the Code of Ordinances to Add a New Section 18-
287, Detention Pond Operation and Maintenance, to Article VII, Drainage Design,
of Chapter 18, Environment; Providing for Severability; Providing for a Penalty of
an Amount Not To Exceed $2,000 for Each Day of Violation of any Provision
Hereof; Making Findings of Fact; and Providing for Other Related Matters

 
 7.2 Approve, on Second Reading, Resolution No. 2018-15-TEDC, a Resolution of

the City Council of the City of Tomball, Texas, authorizing and approving the
Tomball Economic Development Corporation's Project to Expend Funds in
accordance with an Economic Development Performance Agreement by and
between the Corporation and ARC Management, LLC, to make direct incentives
to, or expenditures for, assistance with infrastructure costs to be required or
suitable for the promotion of new or expanded business development related to
the development and construction of a multi-building office/warehouse park to be
located at 14426-14434 Medical Complex Drive, Tomball, TX  77375.  The
estimated amount of expenditures for such Project is $186,700.00.

 
 7.3 Approve, on Second Reading, Resolution No. 2018-16-TEDC, a Resolution of

the City Council of the City of Tomball, Texas, authorizing and approving the
Tomball Economic Development Corporation's Project to Expend Funds in
accordance with an Economic Development Performance Agreement by and
between the Corporation and The Neutral Nest, to make direct incentives to, or
expenditures for, rental assistance for new or expanded business enterprise to be
located at 104 Commerce, Tomball, TX  77375.  The estimated amount of
expenditures for such Project is $6,300.00.

 
8.0 New Business:
 
 8.1 Approve Resolution No. 2018-17, a Resolution Declaring the Intention of the City

of Tomball, Texas, to Institute Proceedings to Annex Certain Territory;
Describing Such Territory; Setting the Dates, Times, and Places for Two Public
Hearings at which All Interested Parties Shall Have an Opportunity to be Heard;
Providing for Publication of Notices of Such Public Hearings; and Directing
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Preparation of a Municipal Service Plan for the Territory Proposed to be Annexed
(Being a 0.6123 Acre Portion of Brown Road, (60.00 feet in width), According
to a Deed Filed for Record in Volume 3194, Page 388 of the Harris County
Deed Records and 3.0223 Acres of Land for Proposed Annexation Situated in
the Joseph House Survey, A-34 in Harris County, Texas, Same Being
Comprised of All of Lot 1 in Block 1 of Fourteen Six Hundred Business Park, a
Subdivision in Said Harris County, Texas According to the Map or Plat Thereof
Filed for Record under Film Code No. 680728 of the Harris County Map
Records) – [a Portion of Brown Road Right-of-Way and 14600 Brown Road]

 
 8.2 Reappoint/Appoint Members to the Planning and Zoning Commission, Positions

1 and 3, for New Terms Expiring June 1, 2021
 
 8.3 Consideration To Approve Zoning Case P18-072: Request By Rene Rodriguez

Of LJA Engineering, Inc., On Behalf Of Tomball 39 Partners, LLP, To Amend
Chapter 50 (Zoning) Of The Tomball Code Of Ordinances By Rezoning
Approximately 3 Acres Of Land From The Commercial District And
Approximately 36 Acres From The Agricultural District To The Single-Family 6
District. The Lots Are Legally Described As Tracts 198, 202 & 206 Tomball
Outlots And Tracts 4L 21 & 22 Of The C.N. Pillot Survey, Abstract 632 And Are
Generally Located On The South Side Of Theis Lane, West Of Pine Meadows
Subdivision And The North Side Of Holderrieth Road, West Of South Cherry
Street Within The City Of Tomball, Texas.

Conduct Public Hearing On Zoning Case P18-072
Adopt, on First Reading, Ordinance No. 2018-20, an Ordinance of the City
of Tomball, Texas, Amending Chapter 50 (Zoning) of the Tomball Code of
Ordinances by Changing The Zoning District Classification of
Approximately 36 Acres of Land Zoned Agricultural and Approximately 3
Acres of Land Zoned Commercial to the Single-Family 6 District. The
Property is Legally Described Tracts 198, 202 & 206 Tomball Outlots and
Tracts 4L 21 & 22 Of The C.N. Pillot Survey, Abstract 632, within the City
Of Tomball, Harris County, Texas; Said Property Being Generally Located
on the South Side of Theis Lane West of Pine Meadows Subdivision and
the North Side of Holderrieth Road, West of South Cherry Street;
Providing for the Amendment of the Official Zoning Map of the City;
Providing for Severability; Providing for a Penalty of an Amount Not to
Exceed $2,000 for Each Day of Violation of Any Provision Hereof, Making
Findings of Fact; and Providing for Other Related Matters.

 
 8.4 Award Contract for Project No. 2018-14, 2018 Asphalt and Concrete Street

Improvements, to Hayden Paving, Inc. in the Amount of $160,032.00
 
 8.5 Approve Interlocal Agreement between the City of Tomball Independent School

District (TISD), affording the Tomball Police Department the Ability to Assign
Five (5) Student Resource Officers (SROs) to TISD Campuses and Authorize the
City Manager to Execute the Interlocal Agreement

 
 8.6 Approve Interlocal Agreement between the City of Tomball and the Tomball

Independent School District, Affording the Tomball Police Department the Ability
to Provide Police Services on a Contractual Basis for Specialized Events
Occurring Before, During and After the Normal Campus Hours, and Authorize the
City Manager to Execute the Interlocal Agreement

 
9.0 Adjournment
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C E R T I F I C A T I O N
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, City
of Tomball, Texas, a place readily accessible to the general public at all times, on the 14th day of
June 2018 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding the
scheduled time of said meeting.

 

  
 Doris Speer
____________________

 Doris Speer
 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available Requests
for accommodations or interpretive services must be made 48 hours prior to this meeting.
Please feel free to contact the City Secretary's office at (281) 290-1002 or FAX (281) 351-
6256 for further information.

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agenda Item Meeting Date: June 18, 2018

Data Sheet
 

Topic:
Led by Pastor Bill Rasco, Spring Creek Church of Christ

Background:

Origination:

Recommendation:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other
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Regular City Council
Agenda Item Meeting Date: June 18, 2018

Data Sheet
 

Topic:
Tomball City Pool – 2018 Swim Season - Jerry Matheson Park Pool will operate with normal hours
through August 19.  From August 20 through September 2, the pool will be open on Saturday and
Sunday only.  The pool will be closed every Monday during swim season 2018, except Memorial Day
(May 28), July 4th, and Labor Day (September 3).  Normal pool hours are:  Tuesday – Friday: 10 a.m.-
6 p.m. and Saturday & Sunday: 12 p.m.-8 p.m. 
TOMBALL KID'S CLUB – July 10, 12, 17, 19, 24, 26, and 31; August 2, 7, 9, 14, and 16 from
10:30 a.m.-12:30 p.m., at the Tomball Community Center.  July 13, 20, and 27; August 3, 10, and 17
from 10:30 a.m.-12:30 p.m. at LoneStar College-Tomball Community Library    
July 4, 2018 – July Fourth Celebration & Street Festival – Business 249 at FM 2920 
July 7, 2018 – 2nd Saturday at the Depot 
August 3, 2018 – Tomball Night & Parade of Lights
September 15, 2018 – GroovFest'18 at the Depot
Reports by City staff and members of council about items of community interest on which no action
will be taken

Background:

Origination:
Various

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other
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Regular City Council
Agenda Item Meeting Date: June 18, 2018

Data Sheet
 

Topic:
Approve the Minutes of the June 4, 2018 Regular Tomball City Council Meeting

Background:

Origination:
City Secretary

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Draft Minutes of the June 4, 2018 Regular Tomball City Council Meeting
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1.0 Meeting was called to order by Mayor Fagan at 6:00 p.m.  Other members present: 
 
  Councilman Stoll 
  Councilman Townsend 
  Councilman Klein Quinn 
 
 Members absent: 
 
  Councilman Ford – Excused  
  Councilman Degges – Excused  
 
 Others present: 
 
  City Manager – Robert Hauck 
  Assistant City Manager – David Esquivel 
  City Secretary – Doris Speer 
  City Attorney – Loren B. Smith 
  Fire Chief – Randy Parr 
  Marketing Director – Mike Baxter 
  Finance Director – Glenn Windsor 
  Director of Community Development – Craig Meyers 
  City Engineer – Beth Jones 
  Community Center Manager – Rosalie Dillon 

 Assistant City Secretary – Tracy Garcia 
 Police Officer-Investigations – James Harral 
 Utilities Superintendent – John Escamilla 
 Fire Marshal – Joe Sykora 
 TEDC Executive Director – Kelly Violette 

 
2.0 The invocation was led by Pastor Mike Hernandez of Local Church 
 
3.0   Pledges to the U. S. and Texas Flags were led by Randy Parr. 

 
 

MINUTES OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 
MONDAY, JUNE 4, 2018 

6:00 P.M. 
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Minutes 
Regular City Council Meeting 

June 4, 2018 
Page 2 of 6 

 

 
 

4.0 No public comments were received. 
 

5.0 Mayor Fagan presented a Certification of Recognition – William Hunter Lang – VFW 
Scout of the Year. 

 
6.0 Reports and Announcements: 

 

• Tomball City Pool – 2018 Swim Season - Jerry Matheson Park Pool will 
be open Memorial Weekend, May 26-28, then will reopen on June 2 and 
will operate with normal hours through August 19.  From August 20 
through September 2, the pool will be open on Saturday and Sunday only.  
The pool will be closed every Monday during swim season 2018, except 
Memorial Day (May 28), July 4th, and Labor Day (September 3).  Normal 
pool hours are:  Tuesday – Friday: 10 a.m.-6 p.m. and Saturday & Sunday: 
12 p.m.-8 p.m. 

• June 6, 2018 – 10th Annual Economic Outlook Luncheon – sponsored 
by the Tomball Economic Development Corporation at Lone Star College-
Tomball – 11:30 a.m.-1:30 p.m. 

• TOMBALL KID'S CLUB – July 10, 12, 17, 19, 24, 26, and 31; August 
2, 7, 9, 14, and 16 from 10:30 a.m.-12:30 p.m., at the Tomball 

Community Center and July 13, 20, and 27; August 3, 10, and 17 from 
10:30 a.m.-12:30 p.m. at LoneStar College-Tomball Community 

Library 
• July 4, 2018 – July Fourth Celebration & Street Festival – Business 

249 at FM 2920 
• July 7, 2018 – 2nd Saturday at the Depot  
• August 3, 2018 – Tomball Night & Parade of Lights 
• Reports by City staff and members of Council about items of community 

interest on which no action will be taken: 
  ◦ Mike Baxter presented a report on the "Honky Tonk Chili 

Challenge" and the "Oil Town USA" Jamboree at the Depot. 
     
7.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to approve the 

Minutes of the May 21, 2018 Regular Tomball City Council Meeting  
 
 Motion carried unanimously. 
 
8.0 Old Business: 
 
 8.1 Motion was made by Councilman Townsend, second by Councilman Stoll, to adopt 

on Second Reading, Ordinance No. 2018-16, an Ordinance of the City of Tomball, 
Texas, Extending the City Limits of Said City to Include all of the Territory within 
Certain Limits and Boundaries and Annexing to the City of Tomball all of the 
Territory within Such Limits and Boundaries; Approving a Service Plan for all of 
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Minutes 
Regular City Council Meeting 

June 4, 2018 
Page 3 of 6 

 

 
the Area within Such Limits and Boundaries; Containing Other Provisions Relating 
to the Subject; and Providing a Savings and Severability Clause (Being a 2.844-

Acre Tract of Land in the Jesse Pruitt Survey, Abstract No. 629, Harris County 

Texas, out of and a part of that Certain 4.8914-Acre Tract of Land described in 

Deed recorded under Clerk’s File No. 2013-0036029 of the Official Public Records 

of Real Property of Harris County, Texas, Located at 22828 Hufsmith-Kohrville 

Road).  Vote was as follows: 
  
    Councilman Ford   Absent   
    Councilman Stoll      Aye     
    Councilman Degges   Absent   
    Councilman Townsend     Aye     
    Councilman Klein Quinn     Aye     
 
  Motion carried unanimously. 
 

8.2 Motion was made by Councilman Townsend, second by Councilman Stoll, to 
adopt, on Second Reading, Ordinance No. 2018-19, an Ordinance of the City of 
Tomball, Texas, Amending Chapter 50 (Zoning) of the Tomball Code of 
Ordinances by Changing the Zoning District Classification of Approximately 
0.0803 Acres of Land, Legally Described Lot 18 Block 70 Tomball, within the 
City of Tomball, Harris County, Texas, from the Single-Family 6 District to the 
Old Town and Mixed Use District; Said Property being generally located on the 
West Side of Chestnut Street and the North Side of Mechanic Street; Providing 
for the Amendment of the Official Zoning Map of the City; Providing for 
Severability; Providing for a Penalty of an Amount Not to Exceed $2,000 for 
Each Day of Violation of Any Provision Hereof, Making Findings of Fact; and 
Providing for Other Related Matters.  Vote was as follows: 

 
    Councilman Ford   Absent   
    Councilman Stoll      Aye     
    Councilman Degges   Absent   
    Councilman Townsend     Aye     
    Councilman Klein Quinn     Aye     
 
  Motion carried unanimously. 
 
9.0 New Business: 
 
 9.1 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

remove from Table for Consideration and Possible Action to Approve an 
Amended Development Agreement with LS Development, LLC (Developer of 
Raleigh Creek Subdivision) for Public Improvement District No. 2 (Raleigh 
Creek), Containing the Same Terms Provided in the Development Agreements for 
PID 3 and Subsequent City of Tomball PIDs. 
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Minutes 
Regular City Council Meeting 

June 4, 2018 
Page 4 of 6 

 

 
 
  Motion carried unanimously. 
 
  Motion having previously been made by Councilman Klein Quinn, second by 

Councilman Stoll, to approve an Amended Development Agreement with LS 
Development, LLC (Developer of Raleigh Creek Subdivision) for Public 
Improvement District No. 2 (Raleigh Creek), Containing the Same Terms 
Provided in the Development Agreements for PID 3 and Subsequent City of 
Tomball PIDs, discussion was held. 

 
  Motion carried unanimously. 
 
 9.2 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

approve Agreement for Annexation and Provision of Water Services with 
Houston PFG, Inc. for the City to Temporarily Provide Out-of-City Water Service 

 
  Motion carried unanimously. 
 
 9.3 Council received the Tomball Economic Development Corporation (TEDC) 

2017-2018 Annual Report. 
 
  No action necessary. 
 
 9.4 Motion was made by Councilman Stoll, second by Councilman Townsend, to 

approve, as a Project of the Corporation, an agreement with Grimes Industrial, 
Inc., to make direct incentives to, or expenditures for, the creation or retention of 
primary jobs associated with expansion and development of its current facility 
located at 929 E. Main Street, Tomball, TX  77375.  The estimated amount of 
expenditures for such Project is $15,485.00. 

 
  Motion carried unanimously. 
 
 9.5 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

approve, on First Reading, Resolution No. 2018-15-TEDC, a Resolution of the 
City Council of the City of Tomball, Texas, authorizing and approving the 
Tomball Economic Development Corporation's Project to Expend Funds in 
accordance with an Economic Development with an Economic Development 
Agreement by and between the Corporation and ARC Management, LLC, to 
make direct incentives to, or expenditures for, assistance with infrastructure costs 
to be required or suitable for the promotion of new or expanded business 
development related to the development and construction of a multibuilding 
office/warehouse park to be located at 14426-14434 Medical Complex Drive, 
Tomball, TX  77375.  The estimated amount of expenditures for such Project is 
$186,700.00. 
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Minutes 
Regular City Council Meeting 

June 4, 2018 
Page 5 of 6 

 

 
  Motion carried unanimously. 
 
 9.6 Motion was made by Councilman Stoll, second by Councilman Townsend, to 

approve, on First Reading, Resolution No. 2018-16-TEDC, a Resolution of the 
City Council of the City of Tomball, Texas, authorizing and approving the 
Tomball Economic Development Corporation's Project to Expend Funds in 
accordance with an Economic Development Agreement by and between the 
Corporation and The Neutral Nest, to make direct incentives to, or expenditures 
for, rental assistance for new or expanded business enterprise to be located at 104 
Commerce, Tomball, TX  77375.  The estimated amount of expenditures for such 
Project is $6,300.00. 

 
  Motion carried unanimously. 
 
 9.7 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

read Ordinance No. 2018-21 by caption only on First Reading. 
 
  Motion carried unanimously. 
 
  Motion was made by Councilman Townsend, second by Councilman Stoll, to 

adopt, on First Reading, Ordinance No. 2018-21, an Ordinance of the City of 
Tomball, Texas, Amending the Code of Ordinances to Add a New Section 18-
287, Detention Pond Operation and Maintenance, to Article VII, Drainage 
Design, of Chapter 18, Environment; Providing for Severability; Providing for a 
Penalty of an Amount Not To Exceed $2,000 for Each Day of Violation of any 
Provision Hereof; Making Findings of Fact; and Providing for Other Related 
Matters.  Vote was as follows: 

 
    Councilman Ford   Absent   
    Councilman Stoll      Aye     
    Councilman Degges   Absent   
    Councilman Townsend     Aye     
    Councilman Klein Quinn     Aye     
 
  Motion carried unanimously. 
 
 9.8 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

award Contract for Project No. 2018-13, Diesel Fuel and Gasoline, to Sole 
Bidder, Sun Coast Resources, Inc. 

 
  Motion carried unanimously. 
 
 9.9 Executive Session:  The City Council recessed at 6:54 p.m. to meet in Executive 

Session as Authorized by Title 5, Chapter 551, Government Code, the Texas 
Open Meetings Act, for the Following Purpose(s): 
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Minutes 
Regular City Council Meeting 

June 4, 2018 
Page 6 of 6 

 

 
 
   • Sec. 551.074 - Personnel Matters: Deliberation of the Appointment, 

Employment, and Duties of a Public Officer or Employee – Director of 
Public Works 

 
  Upon reconvening into regular session at 7:08 p.m., the following actions were 

taken: 
 
 9.10 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

approve the Appointment of Beth Jones as Director of Public Works, Pursuant to 
Section 7.10 of the City Charter. 

 
  Motion carried unanimously. 
 
10.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn. 
 

 Motion carried unanimously. 
 
 Meeting adjourned. 
 
PASSED AND APPROVED this the     18th     day of    June    2018. 

 
 
 

                          
Doris Speer, TRMC, MMC     Gretchen Fagan 
City Secretary       Mayor 
      

 

 

   

Page 15 of 148
Page 7 of 7



Regular City Council
Agenda Item Meeting Date: June 18, 2018

Data Sheet
 

Topic:
Adopt, on Second Reading, Ordinance No. 2018-21, an Ordinance of the City of Tomball, Texas, Amending
the Code of Ordinances to Add a New Section 18-287, Detention Pond Operation and Maintenance, to
Article VII, Drainage Design, of Chapter 18, Environment; Providing for Severability; Providing for a Penalty
of an Amount Not To Exceed $2,000 for Each Day of Violation of any Provision Hereof; Making Findings of
Fact; and Providing for Other Related Matters

Background:
The City of Tomball currently has adopted design standards for detention ponds. Detention ponds are
engineered to contain a calculated capture volume and release rate in an effort to protect downstream
properties from flooding effects caused by increased runoff from development.
 
In order for detention ponds to perform as designed, routine maintenance by the property owner is essential.
Detention ponds with an overgrowth of vegetation or siltation diminishes the ponds' volume to store storm
water runoff. Also, silt tends to clog outlet structures which reduces the ability for the detention ponds to drain
as designed. For pumped release detention ponds, restricting the release to the amount specified in the
engineering design is another common issue with detention ponds throughout the City.
 
Over the past several months, City staff has reached out to numerous property owners whose ponds are not
being maintained and managed to control storm water runoff as designed. Ordinance 2018-21 establishes
detention pond operation and maintenance standards to ensure that detention ponds operate as intended.

Origination:
Community Development Department

Recommendation:
Adopt Ordinance No. 2018-21 on Second Reading

Party(ies) responsible for placing this item on agenda:
Doris Speer, City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance No. 2018-21
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ORDINANCE NO. 2018-21 

 
 AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 

THE CODE OF ORDINANCES TO ADD A NEW SECTION 18-287, 

DETENTION POND OPERATION AND MAINTENANCE, TO ARTICLE 

VII, DRAINAGE DESIGN, OF CHAPTER 18, ENVIRONMENT; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF 

AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF VIOLATION 

OF ANY PROVISION HEREOF; MAKING FINDINGS OF FACT; AND 

PROVIDING FOR OTHER RELATED MATTERS. 

 

 * * * * * * * * * * 

  

  WHEREAS, the City of Tomball has adopted standards for the design of storm water 

drainage systems; and 

  WHEREAS, the City Council hereby finds it to be in the best interest of the health, safety 

and welfare of its citizens to adopt the regulations related to detention pond operation and 

maintenance contained in this ordinance; 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF TOMBALL, TEXAS: 

 
 Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby 

found to be true and correct. 

 Section 2.  The Code of Ordinances of the City of Tomball, Texas are hereby amended 

to add a new Section 18-287, Detention Pond Operation and Maintenance, to Article VII, Drainage 

Design, of Chapter 18, Environment, with the new Section 18-287 to read as follows: 

“Section 18-287. – Detention pond operation and maintenance. 
 

(a) The Engineer of Record shall provide as-built drawings certifying that the 
pond was constructed in accordance with the approved engineering plans. 
 

(b) The property owner or their designative representative shall be responsible 
for routinely inspecting ponds to ensure that all components of the pond 
are maintained and are in good working condition. 
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Ordinance No. 2018-21 
Page 2 of 3 
 
 
 

 

i. Routine inspections and maintenance shall include: 
 

a. Repair or replace all damaged fencing and locks, if 
applicable. 
 

b.The accumulation of litter, obstructions, sediment and 
excessive vegetation, including weeds, shall be removed. 

 
c. Eroded areas shall be reestablished and bare ground shall be 

reseeded. 
 

d.For dry bottom ponds, areas of ponding shall be eliminated. 
 

e. Replace damaged or defective drainage structures; including 
pumps, inlets, grates, pipes, overflow weirs and sediment 
controls. 

 
f. Outlet structures, including pumped discharges, shall release 

at rates as specified on the approved engineering plans.” 
 
  Section 3. In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this Ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 

provision hereof other any part or provision hereof other than the part declared to be invalid or 

unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed 

each and every part of the same notwithstanding the omission of any and every part of the same 

notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 

whether there be one or more parts. 

Section 4. Any person who shall intentionally, knowingly, recklessly or with 

criminal negligence violate any provision of this Ordinance shall be deemed guilty of a 

misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 

of violation shall constitute a separate offense. 
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Ordinance No. 2018-21 
Page 3 of 3 
 
 
 

 

 
 
FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 4th DAY OF JUNE 2018. 
 
   COUNCILMAN FORD   ABSENT  
   COUNCILMAN STOLL     AYE       
   COUNCILMAN DEGGES    ABSENT    
   COUNCILMAN TOWNSEND    AYE       
   COUNCILMAN QUINN     AYE        
 
 
SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 18th DAY OF JUNE 2018. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
 
 

     

Gretchen Fagan, Mayor 
 
ATTEST: 
 
 
     
Doris Speer, City Secretary 
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Regular City Council
Agenda Item Meeting Date: June 18, 2018

Data Sheet
 

Topic:
Approve, on Second Reading, Resolution No. 2018-15-TEDC, a Resolution of the City Council of the City
of Tomball, Texas, authorizing and approving the Tomball Economic Development Corporation's Project to
Expend Funds in accordance with an Economic Development Performance Agreement by and between the
Corporation and ARC Management, LLC, to make direct incentives to, or expenditures for, assistance with
infrastructure costs to be required or suitable for the promotion of new or expanded business development
related to the development and construction of a multi-building office/warehouse park to be located at 14426-
14434 Medical Complex Drive, Tomball, TX  77375.  The estimated amount of expenditures for such Project
is $186,700.00.

Background:
On May 15, 2018, the Tomball Economic Development Corporation (TEDC) Board of Directors
unanimously approved, as a Project of the Corporation, an economic development performance agreement
with ARC Management, LLC for infrastructure assistance for the promotion of new or expanded business
development.  The Tomball City Council has final approval authority over all programs and expenditures of
the Corporation.   

Origination:
Tomball Economic Development Corporation Board of Directors

Recommendation:
Approve of Resolution No. 2018-15-TEDC on second reading.

Funding:
Yes
Account Number:Project Grants

Party(ies) responsible for placing this item on agenda:
Doris Speer, City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Resolution No. 2018-15-TEDC
TEDC Memo
Request Letter
Draft Performance Agreement
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Economic Impact Analysis
Site Layout and Renderings
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RESOLUTION NO. 2018-15-TEDC 
 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, AUTHORIZING AND APPROVING THE TOMBALL 

ECONOMIC DEVELOPMENT CORPORATION’S PROJECT TO EXPEND 

FUNDS IN ACCORDANCE WITH AN ECONOMIC DEVELOPMENT 

AGREEMENT BY AND BETWEEN THE CORPORATION AND ARC 

MANAGEMENT, LLC, TO PROMOTE AND DEVELOP A NEW OR 

EXPANDED BUSINESS ENTERPRISE; CONTAINING OTHER 

PROVISIONS RELATING TO THE SUBJECT; AND PROVIDING FOR 

SEVERABILITY. 

 

  * * * * * 

 

 WHEREAS, the Tomball Economic Development Corporation (the “TEDC”), created 
pursuant to the Development Corporation Act, now Chapter 501 of the Texas Local Government 
Code, as amended (the “Act”), desires to adopt projects and provide incentives for economic 
development within the City; and 

 
 WHEREAS, the Board of Directors of the TEDC had adopted as a specific project the 
expenditure of the estimated amount of One Hundred Eighty-Six Thousand Seven Hundred Dollars 
($186,700.00), found by the Board to be required or suitable to promote a new business 
development by ARC Management LLC; and 

 
 WHEREAS, pursuant to the Act, the TEDC may not undertake such project without the 
approval of Tomball City Council; and 

 
 WHEREAS, City Council finds and determines that such project promotes new or 
expanded business development and is in the best interests of the citizenry; now, therefore, 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 
 

 Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 
found to be true and correct. 

 
 Section 2.     The City Council hereby authorizes and approves the adoption, by the Board 
of Directors of the Tomball Economic Development Corporation, as a specific project for the 
economic development of the City, an expenditure of the estimated amount of One Hundred 
Eighty-Six Thousand Seven Hundred Dollars ($186,700.00), to ARC Management LLC in 
accordance with an economic development agreement by and between the TEDC and ARC 
Management LLC to promote and develop a new or expanded business enterprise, to be located at 
14426-14434 Medical Complex Drive, Tomball, Texas 77375. 

 
 Section 3. In the event any clause, phrase, provision, sentence, or part  of  this 
Resolution or the application of the same to any person or circumstance shall for any reason be 
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adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 
impair, or invalidate this Resolution as a whole or any part or provision hereof other than the part 
declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, 
declares that it would have passed each and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, whether there be one or more parts. 
 

 PASSED AND APPROVED on first reading this    4th   day of      June       , 2018. 

 
 PASSED, APPROVED, AND RESOLVED on second and final reading this    18th   day 
of      June       , 2018. 

 
 
 

 
 

 

Gretchen Fagan, Mayor 
 

 

ATTEST: 
 
 
 
 

 

Doris Speer, City Secretary 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

- 2 - 
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TO:   Honorable Mayor and City Council 

 

FROM:  Kelly Violette 

   Executive Director 

 

MEETING DATE:   June 4, 2018 

 

SUBJECT:  ARC Management, LLC Performance Agreement  

 

 
 

The Tomball Economic Development Corporation has received a request from James 

Springfield, President of ARC Management, LLC, for assistance with infrastructure costs 

related to the development of a proposed multi-building office/warehouse park.  

 

ARC Management, LLC, proposes to develop approximately 8.355 acres located at 

14426-14434 Medical Complex Drive in Tomball. The development will consist of two 

37,500 square-foot and one 28,000 square-foot concrete tilt-wall office/warehouse 

buildings.  The estimated capital investment for the project is over $8.4 million. 

 

Targeted infrastructure that will promote the development and expansion of business 

enterprise is a permissible project as outlined in Texas Economic Development 

Legislation.  The eligible infrastructure improvements include water, sanitary, gas, storm 

sewer, telecommunications, electric utilities and related site improvements totaling 

approximately $1,867,000.00. 

 

An economic impact analysis is included with the agreement to show the impact of this 

project on Tomball’s economy.  Per the analysis, the 5-year net benefit of this project on 

Tomball’s economy is $408,362.00.    

 

If the agreement between the TEDC and ARC Management, LLC is approved as a 

Project of the Corporation, the grant funding amount will not exceed $186,700.00, based 

on 10% of the actual expenditures for the eligible infrastructure improvements. 
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 1 

   

AGREEMENT 
 

 

 

THE STATE OF TEXAS  § 

§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 

 

This Agreement (the “Agreement”) is made and entered into by and between the Tomball 

Economic Development Corporation, an industrial development corporation created pursuant to 

Tex. Rev. Civ. Stat. Ann. Art. 5190.6, Section 4B, located in Harris County, Texas (the 

“TEDC”), and ARC Management, LLC (the “Company”), 10235 West Little York Rd, Suite 

170, Houston, TX, 77040. 

W I T N E S S E T H : 

 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to endeavor to attract industry, create and retain 

primary jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the 

economic stability and growth of the City; and 

WHEREAS, the Company proposes to develop an 8.355-acre tract of land within the 

City, located at 14426-14434 Medical Complex Drive, Tomball, TX 77377 (the “Property”), 

more particularly described in Exhibit “A,” attached hereto and made a part hereof; and 

WHEREAS, such development shall include the construction of two (2) 37,500 square-

foot and one (1) 28,000 square-foot concrete tilt-wall office/warehouse buildings; and 

WHEREAS, the TEDC agrees to provide to the Company the sum of One Hundred 

Eighty-Six Thousand Seven Hundred Dollars ($186,700), or an amount equal to actual 

construction costs if less than the sum stated above, to assist in the construction of infrastructure 
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improvements (the “Infrastructure Improvements”), identified and described in Exhibit “B,” 

attached hereto and made a part hereof; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

The Company covenants and agrees that it will construct and maintain on the Property 

two (2) 37,500 square-foot and one (1) 28,000 square-foot concrete tilt-wall office/warehouse 

buildings (the “Improvements”) identified and described on Exhibit “C,” attached hereto and 

made a part hereof.  In conjunction with the development of the Property, the Company further 

agrees to construct the Infrastructure Improvements contemplated by this Agreement, in 

accordance with the requirements of the ordinances of the City and the plans and specifications 

approved by the City.  The Company further represents and agrees that it will certify the costs of 

the construction of such Infrastructure Improvements to the TEDC prior to construction. 

2. 

Construction of the Improvements of the Property, including construction of the 

Infrastructure Improvements, must commence within 180 days from the date of this Agreement 

(the “Start Date”), and the Company shall notify the TEDC of such Start Date.  The construction 

of the Improvements to the Property, including construction of the Infrastructure Improvements 

shall be completed, and all necessary occupancy permits from the City shall be obtained, within 

twenty-four (24) months of the Start Date.  Extensions of these deadlines due to extenuating 
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circumstances or uncontrollable delay may be granted by the Board of Directors of the TEDC at 

its sole discretion. 

3. 

 

The Company further represents and agrees that the Improvements described in 

Paragraph 1 hereof will be occupied and maintained for a term of at least five (5) years. 

 4. 

 

The Company further covenants and agrees that the Company or any owner or leasee of 

the Improvements does not and will not knowingly employ an undocumented worker.  An 

“undocumented worker” shall mean an individual who, at the time of employment, is not (a) 

lawfully admitted for permanent residence to the United States; or (b) authorized under the law 

to be employed in that manner in the United States. 

5. 

 

In consideration of the Company's representations, promises, and covenants, TEDC agrees to 

reimburse the Company for the actual cost of the Infrastructure Improvements up to the amount 

of One Hundred Eighty-Six Thousand Seven Hundred Dollars ($186,700), or an amount equal to 

actual construction costs if less than the sum stated above.  The TEDC agrees to reimburse the 

Company for such amount within thirty (30) days of receipt of a letter from the Company 

requesting such payment and including: (a) certification of the cost of constructing the 

Infrastructure Improvements; (b) a copy of the City’s occupancy permit for the improvements to 

the Property; (c) a copy of a letter from the City acknowledging that all necessary plats, permits, 

plans, and specifications have been received, reviewed, and approved; (d) certification that the 

Infrastructure Improvements have been constructed in accordance with the approved plans and 

specifications; (e) an affidavit stating that all contractors and subcontractors providing work 

Page 29 of 148
Page 10 of 37Page 10 of 37Page 10 of 37Page 10 of 37Page 10 of 37Page 10 of 37



 

TOMBALL EDC/TOMBALL CROSSING BUSINESS PARK 

 4 

and/or materials in the construction of the Improvements have been paid and any and all liens 

and claims regarding such work have been released; and (f) Proof of payment to all vendors, 

contractors and subcontractors providing work and/or materials in the construction of the 

Improvements, proof of payment must include copies of canceled checks and/or credit card 

receipts and copies of paid invoices from all vendors, contractors and subcontractors.    Upon 

completion of construction and occupancy of each office/warehouse building, the Company may, 

upon providing the certifications and information required above, request reimbursement of one-

third (1/3) of the amount that TEDC has agreed to reimburse to Company.  The TEDC agrees to 

reimburse the Company for such amount within thirty (30) days of receipt of such request, 

including the certifications and information required. 

6. 

 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus ½% per annum, within 120 days after the TEDC notifies the Company of the default.  It 

is further understood and agreed by the parties that if the Company, or any owner or lessee of the 

Improvements, is convicted of a violation under 8 U.S.C. Section 1324a(f), the Company will 

reimburse the TEDC the full amount paid to the Company, with interest at the rate equal to the 

90-day Treasury Bill plus ½% per annum, within 120 days after the TEDC notifies the Company 

of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 
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such funds.  Such reimbursement shall be due and payable thirty (30) days after the Company 

receives written notice of default. 

7. 

 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, lessees, affiliates, and subsidiaries, 

and shall remain in force whether the Company sells, leases, assigns, or in any other manner 

disposes of, either voluntarily or by operation of law, all or any part of the Property and the 

agreements herein contained shall be held to be covenants running with the Property for so long 

as this Agreement, or any extension thereof, remains in effect. 

8. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 

 If to City:   Tomball Economic Development Corporation 

     401 W. Market Street 

     Tomball, Texas 77375 

     Attn:  President, Board of Directors 

 

 If to Company:  ARC Management, LLC 

     10235 West Little York Rd, Suite 170 

Houston, TX, 77040 

     Attn: James G. Springfield, President 
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9. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 

10. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 

11. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance. 

12. 

 This Agreement shall bind and benefit the respective Parties and their legal successors 

and shall not be assignable, in whole or in part, by any party without first obtaining written 

consent of the other party. 

13. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 
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deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 

 

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on 

this ______ day of ________________ 2018 (the “Effective Date”). 

 

ARC MANAGEMENT, LLC 

 

By:       

Name: James G. Springfield      

Title: President     

 

ATTEST: 

 

 

By: ________________________     

Name:      

Title:      

 

 

TOMBALL ECONOMIC DEVELOPMENT 

CORPORATION 

 

By:       

Name: Gretchen Fagan    

Title: President, Board of Directors   

ATTEST: 

 

By: ______________________________      

Name: William E. Sumner Jr.    

Title: Secretary, Board of Directors   
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ACKNOWLEDGMENT 

 

THE STATE OF TEXAS § 

§ 

COUNTY OF HARRIS § 

 

 

This instrument was acknowledged before me on the _____ day of _________________ 

2018, by James G. Springfield, the President of ARC Management, LLC for and on behalf of 

said company. 

 

 

      __________________________________________ 

Notary Public in and for the State of Texas 

 

My Commission Expires:  __________ 

 

(SEAL) 

 

 

 

ACKNOWLEDGMENT 

 

 

THE STATE OF TEXAS § 

§ 

COUNTY OF HARRIS § 

 

 

This instrument was acknowledged before me on the _____ day of _________________ 

2018, by Gretchen Fagan, President of the Board of Directors of the Tomball Economic 

Development Corporation, for and on behalf of said Corporation. 

 

 

      __________________________________________ 

Notary Public in and for the State of Texas 

 

My Commission Expires:  __________ 

(SEAL) 
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Exhibit A 

Legal Description of Property 

 

 

LOT 9, TOMBALL MARKETPLACE, ACCORDING TO THE MAP OR PLAT 

THEREOF AS RECORDED IN FILM CODE NO. 605157 OF THE MAP RECORDS OF 

HARRIS COUNTY, TEXAS.  
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Exhibit B 

Description of Infrastructure Improvements 

 
  
 Sanitary Sewer  $          150,000  

Storm Drainage  $          275,000  

Water  $          267,000  

Gas  $            75,000  

Site Preparation   $          750,000  

Telecommunications/Internet  $            50,000  

Electric  $          300,000  

Total   $      1,867,000  
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Exhibit C 

Description of Improvements 

 

Two 37,500 square-foot and one 28,000 square-foot concrete tilt-wall office/warehouse buildings 

on an 8.355-acre tract of land located at 14426-14434 Medical Complex Drive, Tomball, TX 

77377. 
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Exhibit C Continued 

Description of Improvements 
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EXECUTIVE SUMMARY

Prepared by:
Tomball Economic Development Corporation
29201 Quinn Rd., Suite B
Tomball, Texas 77375

Prepared using Total Impact

A REPORT OF THE ECONOMIC IMPACT OF
TOMBALL CROSSING BUSINESS PARK IN TOMBALL, TX

May 10, 2018
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The Total Impact model is a customized software program licensed to the Tomball
Economic Development Corporation. The model includes estimates, assumptions, and
other information developed by Impact DataSource from its independent research effort
detailed in Tomball Economic Development Corporation's Total Impact User Guide.

PURPOSE &
LIMITATIONS This report presents the results of an analysis undertaken by the Tomball Economic

Development Corporation using Total Impact, an economic and fiscal impact analysis
tool developed and supported by the Austin, TX based economic consulting firm, Impact
DataSource.

The analysis relies on prospective estimates of business activity that may not be realized.
Tomball Economic Development Corporation made reasonable efforts to ensure that the
project-specific data entered into the Total Impact model reflects realistic estimates of
future activity.

No warranty or representation is made by Tomball Economic Development Corporation
or Impact DataSource that any of the estimates or results contained in this study will
actually be achieved.

Executive Summary Total Impact | 2
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TOMBALL CROSSING BUSINESS PARK   |   ECONOMIC IMPACT

Introduction

This report presents the results of an economic impact analysis performed using Total Impact, a model developed by Impact 
DataSource. The report estimates the impact that a potential project in the City of Tomball will have on the local economy and 
estimates the costs and benefits for local taxing districts over a 10-year period.

Description of the Project

Economic Impact Overview

The Project's operations will support employment and other economic impacts in the community. The 95.0 workers directly 
employed by the Project will earn approximately $49,000 per year on average over the next 10 years. This direct activity will 
support 60.1 indirect and induced workers in the community earning $28,000 on average over the next 10 years. The total 
additional payroll or workers' earnings associated with the Project is estimated to be approximately $60.7 million over the 
next 10 years.

On average, the Project will generate $25.7 million in direct economic output over the next 10 years. Spin-off businesses in the 
community will produce $8.9 million in economic output per year as a result of the Project. In total, the Project will support 
$34.7 million in economic output per year on average. Economic output is the value of goods and services produced in the 
economy and can be thought of as revenues for businesses. The economic output calculations in this report were 
estimated using the RIMS II economic impact model and the Project's employment estimates.

Accounting for various taxable sales and purchases, including activity associated with the Project, worker spending, and visitors' 
spending in the community, the Project is estimated to support approximately $15.9 million in taxable sales over the next 10
years.

Table 1. Economic Impact Over the Next 10 Years
Indirect &

Direct  Induced Total
Number of permanent direct, indirect, and induced jobs to be created 95.0 60.1 155.1
Salaries to be paid to direct, indirect, and induced workers $44,735,556 $15,916,912 $60,652,468
Economic output generated by direct, indirect, and induced activity $257,332,030 $89,294,214 $346,626,244
Taxable sales and purchases expected in the City $15,381,066 $477,507 $15,858,573

The proposed Tomball Crossing Business Park is a three-building 103,000 square foot industrial flex space project near the 
intersection of Medical Complex Drive and the West side of the Hwy 249 Feeder Road.  The project consists of three high-dock 
buildings with multiple office and warehouse layouts depending upon the needs of the user.  The two western buildings will share 
a truck court featuring high-dock access and each are 37,500 square feet in respective size.  The third easternmost building is 
28,000 square feet and will also offer high-dock access. 
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TOMBALL CROSSING BUSINESS PARK   |   ECONOMIC IMPACT

The Project may result in new residents moving to the community and potentially new residential properties being constructed 
as summarized below.

Table 2. Population Impacts Over the Next 10 Years
Indirect &

Direct  Induced Total
Number of direct, indirect, and induced workers who will move to the City 4.8 3.0 7.8
Number of new residents in the City 12.5 7.7 20.2
Number of new residential properties to be built in the City 0.7 0.5 1.2
Number of new students expected to attend local school district 2.5 1.5 4.0

The Project is estimated to support an average of approximately $9.2 million in new non-residential taxable property each year 
over the next 10 years. The taxable value of property supported by the Project over the 10-year period is shown in the following 
table.

Table 3. Value of Taxable Property Supported by the Project Over the Next 10 Years
The Project's Property Total

New Buildings & Furniture, Subtotal Residential &
Residential Other Real Prop. Fixtures, & Nonresidential Nonresidential

Year Property Land Improvements Equipment Inventories Property Property
1 $118,071 $1,486,734 $6,950,207 $0 $0 $8,436,941 $8,555,012
2 $189,251 $1,516,469 $7,089,211 $0 $0 $8,605,680 $8,794,931
3 $210,585 $1,546,798 $7,230,995 $0 $0 $8,777,793 $8,988,378
4 $214,797 $1,577,734 $7,375,615 $0 $0 $8,953,349 $9,168,146
5 $219,092 $1,609,289 $7,523,128 $0 $0 $9,132,416 $9,351,509
6 $223,474 $1,641,474 $7,673,590 $0 $0 $9,315,065 $9,538,539
7 $227,944 $1,674,304 $7,827,062 $0 $0 $9,501,366 $9,729,310
8 $232,503 $1,707,790 $7,983,603 $0 $0 $9,691,393 $9,923,896
9 $237,153 $1,741,946 $8,143,275 $0 $0 $9,885,221 $10,122,374
10 $241,896 $1,776,785 $8,306,141 $0 $0 $10,082,925 $10,324,821

The taxable value of residential property represents the value of properties that may be constructed as a result of new workers 
moving to the community. 

This analysis assumes the residential real property appreciation rate to be 2.0% per year. The Project's real property is assumed 
to appreciate at a rate of 2.0% per year. The analysis assumes the Project's furniture, fixtures, and equipment will depreciate 
over time according to the depreciation schedule shown in Appendix A.
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Temporary Construction Impact

The Project will include an initial period of construction where $7.0 million will be spent to construct new buildings and other real 
property improvements. It is assumed that 50.0% of the construction expenditure will be spent on materials and 50.0% on labor.
The temporary construction activity will support temporary economic impacts in the community in the form of temporary 
construction employment and sales for local construction firms.

Table 4. Spending and Estimated Direct Employment Impact of Project-Related Construction Activity
Amount

Total construction expenditure $6,950,207
Materials $3,475,104

Labor $3,475,104
Temporary Construction Workers Supported (Average Earnings = $51,300) 67.7

The following table presents the temporary economic impacts resulting from the construction.

Table 5. Temporary Economic Impact of Project-Related Construction Activity
Indirect &

Direct  Induced Total
Number of temporary direct, indirect, and induced job years to be supported* 67.7 47.0 114.7
Salaries to be paid to direct, indirect, and induced workers $3,475,104 $1,760,487 $5,235,591
Revenues or sales for businesses related to construction $6,950,207 $5,989,688 $12,939,895
* A job year is defined as full employment for one person for 2080 hours in a 12-month span.

Sales tax calculations related to construction activity are presented in the following table. The sales tax revenue generated from 
construction-period taxable spending is included in the fiscal impact for affected districts in Year 1 of this analysis.

Table 6. Construction-Related Taxable Spending
Estimate

Expenditure for Materials $3,475,104
Percent of Materials subject to local tax 50.0%

Subtotal Taxable Materials $1,737,552

Expenditure for Labor / Paid to construction workers $3,475,104
Percent of gross earnings spent on taxable goods and services 24.0%
Percent of taxable spending done locally 10.0%

Subtotal Taxable Construction Worker Spending $83,402

Expenditure for Furniture, Fixtures, & Equipment (FF&E) $0
Percent of FF&E subject to local tax 10.0%

Subtotal Taxable FF&E Purchases $0

Total Construction-Related Taxable Spending $1,820,954

The above construction analysis focuses on the impact resulting from the Project's construction investments identified in Year 1. If 
construction will be phased in over several years or an expansion is planned in a later year, parallel calculations will be performed 
for those years.
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Fiscal Impact Overview

The Project will generate additional benefits and costs for the City. Overall, the City will receive approximately $795,700 in net 
benefits over the 10-year period. The table below displays the estimated additional benefits, costs, and net benefits to be received 
by the City over the next 10 years of the Project. Appendix C contains the year-by-year calculations.

Table 7. City of Tomball: Benefits, Costs, and Net Benefits Over the Next 10 Years
Amount

Sales Taxes $317,171
Property Taxes - Project $499,972
Property Taxes - New Residential $11,445
Utility Revenue $523,517
Utility Franchise Fees $49,373
Building Permits and Fees $21,841
Hotel Occupancy Taxes $4,851
Miscellaneous Taxes & User Fees $80,985

Subtotal Benefits $1,509,156
Cost of Providing Municipal Services ($163,779)
Cost of Providing Utility Services ($549,693)

Subtotal Costs ($713,473)
Net Benefits $795,683
Present Value (5% discount rate) $620,305

Table 8. Year-by-Year Benefits, Costs, and Net Benefits for the City of Tomball
Net Cumulative

Year Benefits Costs Benefits Net Benefits
1 $164,730 ($39,202) $125,528 $125,528
2 $134,293 ($65,707) $68,585 $194,113
3 $140,882 ($70,904) $69,979 $264,092
4 $143,727 ($72,322) $71,406 $335,498
5 $146,632 ($73,768) $72,864 $408,362
6 $149,597 ($75,243) $74,353 $482,715
7 $152,623 ($76,748) $75,875 $558,590
8 $155,713 ($78,283) $77,430 $636,020
9 $158,868 ($79,849) $79,019 $715,040
10 $162,090 ($81,446) $80,644 $795,683

Total $1,509,156 ($713,473) $795,683
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Figure 1. Annual Fiscal Net Benefits for the City of Tomball

Impact from Project and Workers

The City will receive benefits from the activity, spending, and investments associated with (1) the Project and (2) the workers. 
These benefits, associated costs, and resulting net benefits for the next 10 years are shown below for these two categories.

Table 9: Net Benefits to the City from the Project and Workers
The Project Workers Total

Sales Taxes $280,780 $36,391 $317,171
Real Property Taxes $499,972 $0 $499,972
FF&E Property Taxes $0 $0 $0
Inventory Property Taxes $0 $0 $0
New Residential Property Taxes $0 $11,445 $11,445
Utility Revenue $402,901 $120,617 $523,517
Utility Franchise Fees $41,468 $7,905 $49,373
Building Permits and Fees $21,841 $0 $21,841
Hotel Occupancy Taxes $4,851 $0 $4,851
Miscellaneous Taxes & User Fees $48,712 $32,273 $80,985

Subtotal Benefits $1,300,524 $208,632 $1,509,156
Cost of Providing Municipal Services ($98,418) ($65,361) ($163,779)
Cost of Providing Utility Services ($423,046) ($126,648) ($549,693)

Subtotal Costs ($521,464) ($192,009) ($713,473)
Net Benefits $779,061 $16,623 $795,683
Percent of Total Net Benefits 97.9% 2.1%
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Non-Tax Incentives

The Tomball EDC is considering the following non-tax incentives for the Project.

Table 14. Incentives Under Consideration

Year
1 $186,700
2 $0
3 $0
4 $0
5 $0
6 $0
7 $0
8 $0
9 $0
10 $0

Total $186,700

These financial incentives may be considered an investment in the Project made by the EDC. Four calculations analyzing 
possible investments were made:

1. Net Benefits - detailed above
2. Present Value of Net Benefits - detailed above
3. Rate of Return on Investment - discussed and detailed below
4. Payback Period - discussed and detailed below

The rate of return on investment calculates the average annual rate of return to the city, treating the incentives as the initial 
investment and the net benefits to the city as the return on investment. The payback period is the number of years that it will take 
the city to recover the cost of incentives from the additional revenues that it will receive as a result of the Project.

The table below shows an analysis of these incentives, including a calculation of incentives per job, rate of return, and payback 
period.

Table 15. Analysis of Incentives
Total Non-Tax Incentive $186,700
Rate of Return - 5 Years 43.7%
Payback period (years) 1.9

Note: The Rate of Return and Payback Period are calculated based on the sum of annual incentives, not the present value of the incentives.

Enter Incentive 
Description
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The graph below depicts the total incentives currently under consideration versus the cumulative net benefits to the City. The 
intersection indicates the length of time until the incentives are paid back.

Figure 2. Incentives Under Consideration
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Overview of Methodology 

The Total Impact model combines project-specific attributes with community data, tax rates, and assumptions to estimate the 
economic impact of the Project and the fiscal impact for local taxing districts over a 10-year period.

The economic impact as calculated in this report can be categorized into two main types of impacts. First, the direct economic 
impacts are the jobs and payroll directly created by the Project. Second, this economic impact analysis calculates the indirect 
and induced impacts that result from the Project. Indirect jobs and salaries are created in new or existing area firms, such as 
maintenance companies and service firms, that may supply goods and services for the Project. In addition, induced jobs and 
salaries are created in new or existing local businesses, such as retail stores, gas stations, banks, restaurants, and service 
companies that may supply goods and services to new workers and their families.

The economic impact estimates in this report are based on the Regional Input-Output Modeling System (RIMS II), a widely used 
regional input-output model developed by the U. S. Department of Commerce, Bureau of Economic Analysis. The RIMS II 
model is a standard tool used to estimate regional economic impacts. The economic impacts estimated using the RIMS II model 
are generally recognized as reasonable and plausible assuming the data input into the model is accurate or based on reasonable 
assumptions. Impact DataSource utilizes county-level multipliers to estimate the impact occurring at the sub-county level.

Two types of regional economic multipliers were used in this analysis: an employment multiplier and an earnings multiplier. An 
employment multiplier was used to estimate the number of indirect and induced jobs created or supported in the area.  An 
earnings multiplier was used to estimate the amount of salaries to be paid to workers in these new indirect and induced jobs.  
The employment multiplier shows the estimated number of total jobs created for each direct job. The earnings multiplier shows
the estimated amount of total salaries paid to these workers for every dollar paid to a direct worker. The multipliers used in this 
analysis are listed below:

420000 Wholesale trade City County
Employment Multiplier (Type II Direct Effect ) 1.6324 2.2573
Earnings Multiplier (Type II Direct Effect ) 1.3558 1.7073

The fiscal impacts calculated in this report are detailed in Appendix C. Most of the revenues estimated in this study result from 
calculations relying on (1) attributes of the Project, (2) assumptions to derive the value of associated taxable property or sales, 
and (3) local tax rates. In some cases, revenues are estimated on a per new household, per new worker, or per new school 
student basis.

The company or Project developer was not asked, nor could reasonably provide data for calculating some other revenues. For 
example, while the city will likely receive revenues from fines paid on speeding tickets given to new workers, the company does 
not know the propensity of its workers to speed. Therefore, some revenues are calculated using an average revenue approach. 
This approach uses relies on two assumptions:
             1. The taxing entity has two general revenue sources: revenues from residents and revenues from businesses.
             2. The taxing entity will collect (a) about the same amount of miscellaneous taxes and user fees from each new household 
             that results from the Project as it currently collects from existing households on average, and (b) the same amount of 
             miscellaneous taxes and user fees from the new business (on a per worker basis) will be collected as it collects from 
             existing businesses.

This report presents the results of an analysis undertaken by the Tomball Economic Development Corporation using Total Impact, 
an economic and fiscal impact analysis tool developed and supported by the Austin, TX based economic consulting firm, Impact 
DataSource.
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In the case of the school district, some additional state and federal revenues are estimated on a per new school student basis 
consistent with historical funding levels.

Additionally, this analysis sought to estimate the additional expenditures faced by the city and county to provide services to new 
households and new businesses. A marginal cost approach was used to calculate these additional costs. This approach relies on
two assumptions:
             1. The taxing entity spends money on services for two general groups: revenues from residents and revenues from
             businesses.
             2. The taxing entity will spend slightly less than its current average cost to provide local government services (police, fire, 
             EMS, etc.) to (a) new residents and (b) businesses on a per worker basis.

In the case of the school district, the marginal cost to educate new students was estimated based on a portion of the school's 
current expenditures per student and applied to the headcount of new school students resulting from the Project.

Additionally, this analysis seeks to calculate the impact on the school district's finances from the Project by generally, and at a 
summary level, mimicking the district's school funding formula.

According to the Texas Education Agency, any property added to local tax rolls, and the local taxes that this generates, reduces 
the amount of state funding equivalent to local taxes collected for maintenance and operations. The school district retains local 
taxes received for debt services and the corresponding state funding is not reduced.  

However, according to the Texas Education Agency, the school district will receive state aid for each new child that moves to the
District.  The additional revenues for the school district are calculated in this analysis.

About Impact DataSource

Impact DataSource is an Austin economic consulting, research, and analysis firm founded in 1993. The firm has conducted over 
2,500 economic impact analyses of firms, projects, and activities in most industry groups in Texas and more than 30 other states.
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Regular City Council
Agenda Item Meeting Date: June 18, 2018

Data Sheet
 

Topic:
Approve, on Second Reading, Resolution No. 2018-16-TEDC, a Resolution of the City Council of the City
of Tomball, Texas, authorizing and approving the Tomball Economic Development Corporation's Project to
Expend Funds in accordance with an Economic Development Performance Agreement by and between the
Corporation and The Neutral Nest, to make direct incentives to, or expenditures for, rental assistance for new
or expanded business enterprise to be located at 104 Commerce, Tomball, TX  77375.  The estimated
amount of expenditures for such Project is $6,300.00.

Background:
On May 15, 2018, the Tomball Economic Development Corporation (TEDC) Board of Directors
unanimously approved, as a Project of the Corporation, an economic development performance agreement
with The Neutral Nest for rental assistance for new or expanded business enterprise.  The Tomball City
Council has final approval authority over all programs and expenditures of the Corporation.   

Origination:
Tomball Economic Development Corporation Board of Directors

Recommendation:
Approve Resolution No. 2018-16-TEDC on second reading.

Funding:
Yes
Account Number:Project Grants

Party(ies) responsible for placing this item on agenda:
Doris Speer, City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Resolution No. 2018-16-TEDC
TEDC Memo
Request Letter
Draft TEDC Performance Agreement
Economic Impact Analysis
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RESOLUTION NO. 2018-16-TEDC 
 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, AUTHORIZING AND APPROVING THE TOMBALL 

ECONOMIC DEVELOPMENT CORPORATION’S PROJECT TO EXPEND 

FUNDS IN ACCORDANCE WITH AN ECONOMIC DEVELOPMENT 

AGREEMENT BY AND BETWEEN THE CORPORATION AND THE 

NEUTRAL NEST TO PROMOTE AND DEVELOP A NEW OR EXPANDED 

BUSINESS ENTERPRISE; CONTAINING OTHER PROVISIONS 

RELATING TO THE SUBJECT; AND PROVIDING FOR SEVERABILITY. 

 

* * * * * 

 

 WHEREAS, the Tomball Economic Development Corporation (the “TEDC”), created 
pursuant to the Development Corporation Act, now Chapter 501 of the Texas Local Government 
Code, as amended (the “Act”), desires to adopt projects and provide incentives for economic 
development within the City; and 

 
 WHEREAS, the Board of Directors of the TEDC had adopted as a specific project the 
expenditure of the estimated amount of Six Thousand Three Hundred Dollars ($6,300.00), found by 
the Board to be required or suitable to promote a new business development by The Neutral Nest; 
and 

 
 WHEREAS, pursuant to the Act, the TEDC may not undertake such project without the 
approval of Tomball City Council; and 

 
WHEREAS, City Council finds and determines that such project promotes new or 

expanded business development and is in the best interests of the citizenry; now, therefore, 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 
 

 Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 
found to be true and correct. 

 
Section 2.     The City Council hereby authorizes and approves the adoption, by the Board 

of Directors of the Tomball Economic Development Corporation, as a specific project for the 
economic development of the City, an expenditure of the estimated amount of Six Thousand Three 
Hundred Dollars ($6,300.00), to The Neutral Nest in accordance with an economic development 
agreement by and between the TEDC and The Neutral Nest to promote and develop a new or 
expanded business enterprise, to be located at 104 Commerce, Tomball, Texas 77375. 

 
Section 3. In the event any clause, phrase, provision, sentence, or part  of  this 

Resolution or the application of the same to any person or circumstance shall for any reason be 
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 
impair, or invalidate this Resolution as a whole or any part or provision hereof other than the part 
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declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, 
declares that it would have passed each and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, whether there be one or more parts. 
 

 PASSED AND APPROVED on first reading this    4th   day of      June       , 2018. 

 
 PASSED, APPROVED, AND RESOLVED on second and final reading this    18th   day 
of      June       , 2018. 

 
 
 

 
 

 

Gretchen Fagan, Mayor 
 

 

ATTEST: 
 
 
 
 

 

Doris Speer, City Secretary 
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TO:   Honorable Mayor and City Council 

   

FROM:  Kelly Violette, Executive Director 

 

MEETING DATE:   June 4, 2018 

 

SUBJECT: The Neutral Nest Performance Agreement 

 

 
 

The Tomball EDC has received a request from Emily Lyszaz, Owner of The Neutral Nest, for 

funding assistance through the TEDC’s Rental Incentive Program for a new retail home décor 

and furnishings store to be located at 104 Commerce Street.  

 

The Neutral Nest was established in 2015 and has grown through online sales and vendor shows.  

According to Ms. Lyszaz’s request letter, client interest has prompted her to move forward with 

the establishment of a retail store in downtown Tomball.  The proposed location is an 1,800 

square foot lease space that has been vacant for approximately 6 months. The owner plans to 

invest $10,000-$15,000 to upgrade the interior and exterior of the building with new paint and 

fixtures to give it a new neutral finish.  

 

The goal of the TEDC’s Rental Incentive Program is to assist in the establishment of new 

businesses in existing vacant spaces and to stimulate commercial investment in the City of 

Tomball. In accordance with the Rental Incentive Program Policy, the proposed performance 

agreement is for 25% of the base monthly rent for the first year of operation only.   

 

The lease agreement that was submitted in conjunction with the request letter shows a three-year 

lease commitment with a monthly rent amount of $2,100 for the first year and a rent reduction in 

years two and three.  The proposed grant amount is $6,300, payable after the first year of 

operation based on landlord verification of rents paid and meeting the performance agreement 

criteria.   

 

Although this project does not create primary jobs, it does promote the development and 

expansion of business enterprise, which is considered a permissible project as outlined in Texas 

Economic Development Legislation.  

 

 

Page 60 of 148
Page 4 of 33Page 4 of 33Page 4 of 33Page 4 of 33Page 4 of 33



Kelly Violette, CEcD, PCED, AICP

Executive Director
Tomball Economic Development Corporation

May 10, 2018

The Neutral Nest is a wholesaler of home décor and furnishings. The business was 
established in 2015 by Emily Lyszaz.

For the past 4 years we have grown to service all 50 states and Canada through online sales 
and participation at vendor shows. With the growth we have experienced we feel it is time to 
establish a retail store.

We feel that downtown Tomball is a good location because many of clients are always asking 
if we have a retail location and that our store will be a great addition to downtown.  We found 
an 1,800 square foot vacant space at 104 Commerce Street and have been in lease 
negotiations with the owner.  The lease term is 3 years and the monthly rental rate is 
$2,100.00 per month.

We plan to upgrade the exterior of the building by removing the existing fence paneling and 
painting the building white with gray trim to give the building a nice new neutral finish.  We will 
also install new light fixtures and a new sign.  Interior wise we will paint and upgrade the 
overall look, so that when you enter the doors you feel invited and at home. Our total 
investment in the improvements is 10-15k just to get the space ready for business with 
additional improvements along the way.  

We are requesting assistance from the Tomball EDC in order to help offset our costs and 
assist us in establishing our new retail location.  Your consideration is greatly appreciated.

Sincerely,

Emily Lyszaz
The Neutral Nest
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AGREEMENT 
 

THE STATE OF TEXAS  § 

§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 

 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to Tex. Rev. Civ. Stat. Ann. Art. 5190.6, Section 4B, located in Harris County, Texas 

(the “TEDC”), and The Neutral Nest (the “Company”), 30822 Nichols Sawmill Road, 

Magnolia, TX 77355. 

W I T N E S S E T H : 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to promote local economic development and stimulate 

business and commercial activity within the City of Tomball (the “City”); and 

WHEREAS, the Company proposes to lease an 1,800 square foot existing retail space 

located at 104 Commerce Street, Tomball, Texas 77375 (the “Property”), and more particularly 

described in Exhibit “A,” attached hereto and made a part hereof; and 

WHEREAS, the Company, currently operates a wholesale and online business and 

proposes to expand its business operations by opening a home décor and furnishings store at the 

Property, and as part of the process, plans to expend funds to make improvements (the 

“Improvements”), generally described in Exhibit “B,” attached hereto and made a part hereof, as 

are necessary to an existing 1,800 square foot lease space; and 

WHEREAS, the Company also proposes to create two (2) full-time jobs in Tomball in 

conjunction with the new location and improvements to the Property; and 
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WHEREAS, the TEDC agrees to provide to the Company an amount equal to twenty-

five percent (25%) of the base monthly rent for the first 12 consecutive months of operation not 

to exceed Six Thousand Three Hundred Dollars ($6,300.00), to assist in the construction of the 

Improvements and the addition of the two (2) new employees at the Property; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

Except as provided by paragraph 3, the Company covenants and agrees that it will 

operate and maintain the proposed business for a term of at least three (3) years within the City 

of Tomball.  

2. 

The Company also covenants and agrees that construction of the Improvements, the 

addition of the two (2) new employees, and obtaining all necessary occupancy permits from the 

City shall occur within twelve (12) months from the Effective Date of this Agreement.  

Extensions of these deadlines, due to any extenuating circumstance or uncontrollable delay, may 

be granted at the sole discretion of the Board of Directors of the TEDC.  

3. 

 

The Company further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker.  An “undocumented worker” shall mean an individual who, at 
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the time of employment, is not (a) lawfully admitted for permanent residence to the United 

States, or (b) authorized by law to be employed in that manner in the United States. 

4. 

 

In consideration of the Company's representations, promises, and covenants, TEDC 

agrees to grant to the Company an amount equal to twenty-five percent (25%) of the base 

monthly rent for the first 12 consecutive months of operation not to exceed Six Thousand Three 

Hundred Dollars ($6,300.00), to fund a portion of the cost of the Improvements and the addition 

of the two (2) new employees on the Property.  The TEDC agrees to distribute such funds to the 

Company within thirty (30) days of receipt of a letter from the Company requesting such 

payment, which letter shall also include:  (a) a copy of the City’s occupancy permit for the 

Improvements to the Property; (b) proof that the Company has added the number of employees 

indicated above to its business operations on the Property, as evidenced by copies of Texas 

Workforce Commission form C-3 or Internal Revenue Service Form 941; (c) verification from 

the City acknowledging that all necessary plats, plans, and specifications have been received, 

reviewed, and approved; (d) verification that the Improvements have been constructed in 

accordance with the approved plans and specifications; (e) an affidavit stating that all contractors 

and subcontractors providing work and/or materials in the construction of the Improvements 

have been paid and any and all liens and claims regarding such work have been released; and, (f) 

an affidavit from the landlord of the Property stating that all rents have been paid in accordance 

with the terms of the lease agreement for the first twelve consecutive months of operation.  

5. 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 
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amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus ½% per annum, within thirty (30) days after the TEDC notifies the Company of the 

default.  It is further understood and agreed by the parties that if the Company is convicted of a 

violation under 8 U.S.C. Section 1324a(f), the Company will reimburse the TEDC the full 

amount paid to the Company, with interest at the rate equal to the 90-day Treasury Bill plus ½% 

per annum, within thirty (30) days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.   

6. 

 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, affiliates, and subsidiaries, and shall 

remain in force whether the Company sells, assigns, or in any other manner disposes of, either 

voluntarily or by operation of law, all or any part of the Property and the agreements herein 

contained shall be held to be covenants running with the Property for so long as this Agreement, 

or any extension thereof, remains in effect. 

7. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 
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notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 

 If to City:   Tomball Economic Development Corporation 

     401 W. Market Street 

     Tomball, Texas 77375 

     Attn:  President, Board of Directors 

 

 If to Company:  The Neutral Nest 

    37012 High Chaparral  

Magnolia, TX 77355 

     Attn: Emily Lyszaz, Owner 

 

8. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 

9. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 

10. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance.  This Agreement shall bind and benefit the respective Parties and 

their legal successors and shall not be assignable, in whole or in part, by any party without first 

obtaining written consent of the other party. 
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11. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 

 

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on this 

______ day of ________________ 2018 (the “Effective Date”). 

 

THE NEUTRAL NEST 

 

 

By:       

Name: Emily Lyszaz __________________ 

Title: Owner          

 

ATTEST: 

 

 

By: ______________________________      

Name:       

Title:       
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TOMBALL ECONOMIC DEVELOPMENT 

CORPORATION 

 

 

By:        

Name: Gretchen Fagan     

Title: President, Board of Directors    

ATTEST: 

 

By: ______________________________      

Name: __________________    

Title: Secretary, Board of Directors    
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ACKNOWLEDGMENT 

 

THE STATE OF TEXAS § 

§ 

COUNTY OF HARRIS § 

 

 

This instrument was acknowledged before me on the _____ day of _________________ 

2018, by Emily Lyszaz, Owner of The Neutral Nest, for and on behalf of said company. 

 

 

      __________________________________________ 

Notary Public in and for the State of Texas 

 

My Commission Expires:  __________ 

 

(SEAL) 

 

 

 

ACKNOWLEDGMENT 

 

 

THE STATE OF TEXAS § 

§ 

COUNTY OF HARRIS § 

 

 

This instrument was acknowledged before me on the _____ day of _________________ 

2018, by Gretchen Fagan, President of the Board of Directors of the Tomball Economic 

Development Corporation, for and on behalf of said Corporation. 

 

 

      __________________________________________ 

Notary Public in and for the State of Texas 

 

My Commission Expires:  __________ 

(SEAL) 
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Exhibit “A” 

Legal Description of Property 

 

 

Legal Description: TRS 15 & 16A BLK 1 TOMBALL 

Property Address: 104 COMMERCE ST, TOMBALL, TX 77375 

 

 

.  
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Exhibit “B” 

Improvements 

 

Upgrade the exterior of the building by removing the existing fence paneling and painting the 

building white with gray trim. Install new light fixtures and a new sign.  Buildout the interior 

space.  
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EXECUTIVE SUMMARY

Prepared by:
Tomball Economic Development Corporation
29201 Quinn Rd., Suite B
Tomball, Texas 77375

Prepared using Total Impact

A REPORT OF THE ECONOMIC IMPACT OF
THE NEUTRAL NEST  IN TOMBALL, TX

May 9, 2018
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The Total Impact model is a customized software program licensed to the Tomball
Economic Development Corporation. The model includes estimates, assumptions, and
other information developed by Impact DataSource from its independent research effort
detailed in Tomball Economic Development Corporation's Total Impact User Guide.

PURPOSE &
LIMITATIONS This report presents the results of an analysis undertaken by the Tomball Economic

Development Corporation using Total Impact, an economic and fiscal impact analysis
tool developed and supported by the Austin, TX based economic consulting firm, Impact
DataSource.

The analysis relies on prospective estimates of business activity that may not be realized.
Tomball Economic Development Corporation made reasonable efforts to ensure that the
project-specific data entered into the Total Impact model reflects realistic estimates of
future activity.

No warranty or representation is made by Tomball Economic Development Corporation
or Impact DataSource that any of the estimates or results contained in this study will
actually be achieved.
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Introduction

This report presents the results of an economic impact analysis performed using Total Impact, a model developed by Impact 
DataSource. The report estimates the impact that a potential project in the City of Tomball will have on the local economy and 
estimates the costs and benefits for local taxing districts over a 10-year period.

Description of the Project

Economic Impact Overview

The Project's operations will support employment and other economic impacts in the community. The 2.0 workers directly 
employed by the Project will earn approximately $59,000 per year on average over the next 10 years. This direct activity will 
support 0.4 indirect and induced workers in the community earning $111,000 on average over the next 10 years. The total 
additional payroll or workers' earnings associated with the Project is estimated to be approximately $1.6 million over the 
next 10 years.

On average, the Project will generate $0.2 million in direct economic output over the next 10 years. Spin-off businesses in the 
community will produce $0.1 million in economic output per year as a result of the Project. In total, the Project will support 
$0.3 million in economic output per year on average. Economic output is the value of goods and services produced in the 
economy and can be thought of as revenues for businesses. The economic output calculations in this report were 
estimated using the RIMS II economic impact model and the Project's employment estimates.

Accounting for various taxable sales and purchases, including activity associated with the Project, worker spending, and visitors' 
spending in the community, the Project is estimated to support approximately $4.4 million in taxable sales over the next 10
years.

Table 1. Economic Impact Over the Next 10 Years
Indirect &

Direct  Induced Total
Number of permanent direct, indirect, and induced jobs to be created 2.0 0.4 2.4
Salaries to be paid to direct, indirect, and induced workers $1,184,322 $442,580 $1,626,902
Economic output generated by direct, indirect, and induced activity $1,870,395 $749,093 $2,619,488
Taxable sales and purchases expected in the City $4,417,286 $10,622 $4,427,908

Proposed new home décor and furnishings retail location in an existing 1,800 sq.ft. lease space  at 104 Commerce Street, Tomball, 
TX 77375.
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The Project may result in new residents moving to the community and potentially new residential properties being constructed 
as summarized below.

Table 2. Population Impacts Over the Next 10 Years
Indirect &

Direct  Induced Total
Number of direct, indirect, and induced workers who will move to the City 0.1 0.0 0.1
Number of new residents in the City 0.3 0.0 0.3
Number of new residential properties to be built in the City 0.0 0.0 0.0
Number of new students expected to attend local school district 0.1 0.0 0.1

The Project is estimated to support an average of approximately $0.1 million in new non-residential taxable property each year 
over the next 10 years. The taxable value of property supported by the Project over the 10-year period is shown in the following 
table.

Table 3. Value of Taxable Property Supported by the Project Over the Next 10 Years
The Project's Property Total

New Buildings & Furniture, Subtotal Residential &
Residential Other Real Prop. Fixtures, & Nonresidential Nonresidential

Year Property Land Improvements Equipment Inventories Property Property
1 $0 $0 $30,200 $5,000 $15,000 $50,200 $50,200
2 $0 $0 $30,804 $4,500 $15,300 $50,604 $50,604
3 $0 $0 $31,420 $4,000 $15,606 $51,026 $51,026
4 $0 $0 $32,048 $3,500 $15,918 $51,467 $51,467
5 $0 $0 $32,689 $3,000 $16,236 $51,926 $51,926
6 $0 $0 $33,343 $2,500 $16,561 $52,404 $52,404
7 $0 $0 $34,010 $2,000 $16,892 $52,903 $52,903
8 $0 $0 $34,690 $1,500 $17,230 $53,421 $53,421
9 $0 $0 $35,384 $1,000 $17,575 $53,959 $53,959
10 $0 $0 $36,092 $1,000 $17,926 $55,018 $55,018

The taxable value of residential property represents the value of properties that may be constructed as a result of new workers 
moving to the community. 

This analysis assumes the residential real property appreciation rate to be 2.0% per year. The Project's real property is assumed 
to appreciate at a rate of 2.0% per year. The analysis assumes the Project's furniture, fixtures, and equipment will depreciate 
over time according to the depreciation schedule shown in Appendix A.
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Fiscal Impact Overview

The Project will generate additional benefits and costs for the City. Overall, the City will receive approximately $128,200 in net 
benefits over the 10-year period. The table below displays the estimated additional benefits, costs, and net benefits to be received 
by the City over the next 10 years of the Project. Appendix C contains the year-by-year calculations.

Table 4. City of Tomball: Benefits, Costs, and Net Benefits Over the Next 10 Years
Amount

Sales Taxes $88,558
Property Taxes - Project $2,830
Property Taxes - New Residential $0
Utility Revenue $23,346
Utility Franchise Fees $1,157
Building Permits and Fees $242
Hotel Occupancy Taxes $38,117
Miscellaneous Taxes & User Fees $1,507

Subtotal Benefits $155,757
Cost of Providing Municipal Services ($3,046)
Cost of Providing Utility Services ($24,514)

Subtotal Costs ($27,560)
Net Benefits $128,197
Present Value (5% discount rate) $98,131

Table 5. Year-by-Year Benefits, Costs, and Net Benefits for the City of Tomball
Net Cumulative

Year Benefits Costs Benefits Net Benefits
1 $14,287 ($2,517) $11,770 $11,770
2 $14,351 ($2,567) $11,784 $23,554
3 $14,674 ($2,619) $12,056 $35,609
4 $15,005 ($2,671) $12,334 $47,944
5 $15,344 ($2,724) $12,620 $60,563
6 $15,691 ($2,779) $12,912 $73,475
7 $16,046 ($2,834) $13,212 $86,687
8 $16,410 ($2,891) $13,519 $100,206
9 $16,782 ($2,949) $13,833 $114,039
10 $17,166 ($3,008) $14,158 $128,197

Total $155,757 ($27,560) $128,197
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Figure 1. Annual Fiscal Net Benefits for the City of Tomball

Impact from Project and Workers

The City will receive benefits from the activity, spending, and investments associated with (1) the Project and (2) the workers. 
These benefits, associated costs, and resulting net benefits for the next 10 years are shown below for these two categories.

Table 6: Net Benefits to the City from the Project and Workers
The Project Workers Total

Sales Taxes $87,777 $781 $88,558
Real Property Taxes $1,790 $0 $1,790
FF&E Property Taxes $152 $0 $152
Inventory Property Taxes $889 $0 $889
New Residential Property Taxes $0 $0 $0
Utility Revenue $21,726 $1,621 $23,346
Utility Franchise Fees $1,051 $106 $1,157
Building Permits and Fees $242 $0 $242
Hotel Occupancy Taxes $38,117 $0 $38,117
Miscellaneous Taxes & User Fees $1,073 $434 $1,507

Subtotal Benefits $152,816 $2,941 $155,757
Cost of Providing Municipal Services ($2,168) ($878) ($3,046)
Cost of Providing Utility Services ($22,812) ($1,702) ($24,514)

Subtotal Costs ($24,980) ($2,580) ($27,560)
Net Benefits $127,836 $362 $128,197
Percent of Total Net Benefits 99.7% 0.3%
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Non-Tax Incentives

The Tomball EDC is considering the following non-tax incentives for the Project.

Table 11. Incentives Under Consideration

Year
1 $6,300
2 $0
3 $0
4 $0
5 $0
6 $0
7 $0
8 $0
9 $0
10 $0

Total $6,300

These financial incentives may be considered an investment in the Project made by the EDC. Four calculations analyzing 
possible investments were made:

1. Net Benefits - detailed above
2. Present Value of Net Benefits - detailed above
3. Rate of Return on Investment - discussed and detailed below
4. Payback Period - discussed and detailed below

The rate of return on investment calculates the average annual rate of return to the city, treating the incentives as the initial 
investment and the net benefits to the city as the return on investment. The payback period is the number of years that it will take 
the city to recover the cost of incentives from the additional revenues that it will receive as a result of the Project.

The table below shows an analysis of these incentives, including a calculation of incentives per job, rate of return, and payback 
period.

Table 12. Analysis of Incentives
Total Non-Tax Incentive $6,300
Rate of Return - 5 Years 192.3%
Payback period (years) 0.5

Note: The Rate of Return and Payback Period are calculated based on the sum of annual incentives, not the present value of the incentives.

Enter Incentive 
Description
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The graph below depicts the total incentives currently under consideration versus the cumulative net benefits to the City. The 
intersection indicates the length of time until the incentives are paid back.

Figure 2. Incentives Under Consideration
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Overview of Methodology 

The Total Impact model combines project-specific attributes with community data, tax rates, and assumptions to estimate the 
economic impact of the Project and the fiscal impact for local taxing districts over a 10-year period.

The economic impact as calculated in this report can be categorized into two main types of impacts. First, the direct economic 
impacts are the jobs and payroll directly created by the Project. Second, this economic impact analysis calculates the indirect 
and induced impacts that result from the Project. Indirect jobs and salaries are created in new or existing area firms, such as 
maintenance companies and service firms, that may supply goods and services for the Project. In addition, induced jobs and 
salaries are created in new or existing local businesses, such as retail stores, gas stations, banks, restaurants, and service 
companies that may supply goods and services to new workers and their families.

The economic impact estimates in this report are based on the Regional Input-Output Modeling System (RIMS II), a widely used 
regional input-output model developed by the U. S. Department of Commerce, Bureau of Economic Analysis. The RIMS II 
model is a standard tool used to estimate regional economic impacts. The economic impacts estimated using the RIMS II model 
are generally recognized as reasonable and plausible assuming the data input into the model is accurate or based on reasonable 
assumptions. Impact DataSource utilizes county-level multipliers to estimate the impact occurring at the sub-county level.

Two types of regional economic multipliers were used in this analysis: an employment multiplier and an earnings multiplier. An 
employment multiplier was used to estimate the number of indirect and induced jobs created or supported in the area.  An 
earnings multiplier was used to estimate the amount of salaries to be paid to workers in these new indirect and induced jobs.  
The employment multiplier shows the estimated number of total jobs created for each direct job. The earnings multiplier shows
the estimated amount of total salaries paid to these workers for every dollar paid to a direct worker. The multipliers used in this 
analysis are listed below:

452000 General merchandise stores City County
Employment Multiplier (Type II Direct Effect ) 1.1984 1.3944
Earnings Multiplier (Type II Direct Effect ) 1.3737 1.7429

The fiscal impacts calculated in this report are detailed in Appendix C. Most of the revenues estimated in this study result from 
calculations relying on (1) attributes of the Project, (2) assumptions to derive the value of associated taxable property or sales, 
and (3) local tax rates. In some cases, revenues are estimated on a per new household, per new worker, or per new school 
student basis.

The company or Project developer was not asked, nor could reasonably provide data for calculating some other revenues. For 
example, while the city will likely receive revenues from fines paid on speeding tickets given to new workers, the company does 
not know the propensity of its workers to speed. Therefore, some revenues are calculated using an average revenue approach. 
This approach uses relies on two assumptions:
             1. The taxing entity has two general revenue sources: revenues from residents and revenues from businesses.
             2. The taxing entity will collect (a) about the same amount of miscellaneous taxes and user fees from each new household 
             that results from the Project as it currently collects from existing households on average, and (b) the same amount of 
             miscellaneous taxes and user fees from the new business (on a per worker basis) will be collected as it collects from 
             existing businesses.

This report presents the results of an analysis undertaken by the Tomball Economic Development Corporation using Total Impact, 
an economic and fiscal impact analysis tool developed and supported by the Austin, TX based economic consulting firm, Impact 
DataSource.
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In the case of the school district, some additional state and federal revenues are estimated on a per new school student basis 
consistent with historical funding levels.

Additionally, this analysis sought to estimate the additional expenditures faced by the city and county to provide services to new 
households and new businesses. A marginal cost approach was used to calculate these additional costs. This approach relies on
two assumptions:
             1. The taxing entity spends money on services for two general groups: revenues from residents and revenues from
             businesses.
             2. The taxing entity will spend slightly less than its current average cost to provide local government services (police, fire, 
             EMS, etc.) to (a) new residents and (b) businesses on a per worker basis.

In the case of the school district, the marginal cost to educate new students was estimated based on a portion of the school's 
current expenditures per student and applied to the headcount of new school students resulting from the Project.

Additionally, this analysis seeks to calculate the impact on the school district's finances from the Project by generally, and at a 
summary level, mimicking the district's school funding formula.

According to the Texas Education Agency, any property added to local tax rolls, and the local taxes that this generates, reduces 
the amount of state funding equivalent to local taxes collected for maintenance and operations. The school district retains local 
taxes received for debt services and the corresponding state funding is not reduced.  

However, according to the Texas Education Agency, the school district will receive state aid for each new child that moves to the
District.  The additional revenues for the school district are calculated in this analysis.

About Impact DataSource

Impact DataSource is an Austin economic consulting, research, and analysis firm founded in 1993. The firm has conducted over 
2,500 economic impact analyses of firms, projects, and activities in most industry groups in Texas and more than 30 other states.
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Regular City Council
Agenda Item Meeting Date: June 18, 2018

Data Sheet
 

Topic:
Approve Resolution No. 2018-17, a Resolution Declaring the Intention of the City of Tomball, Texas, to
Institute Proceedings to Annex Certain Territory; Describing Such Territory; Setting the Dates, Times, and
Places for Two Public Hearings at which All Interested Parties Shall Have an Opportunity to be Heard;
Providing for Publication of Notices of Such Public Hearings; and Directing Preparation of a Municipal
Service Plan for the Territory Proposed to be Annexed (Being a 0.6123 Acre Portion of Brown Road,
(60.00 feet in width), According to a Deed Filed for Record in Volume 3194, Page 388 of the Harris
County Deed Records and 3.0223 Acres of Land for Proposed Annexation Situated in the Joseph House
Survey, A-34 in Harris County, Texas, Same Being Comprised of All of Lot 1 in Block 1 of Fourteen Six
Hundred Business Park, a Subdivision in Said Harris County, Texas According to the Map or Plat Thereof
Filed for Record under Film Code No. 680728 of the Harris County Map Records) – [a Portion of Brown
Road Right-of-Way and 14600 Brown Road]

Background:
Approval of Resolution No. 2018-17 will declare the City's intention to annex a portion of Brown Road
Right-of-way. to create contiguity, and a 3.0223-acre tract located at 14600 Brown Road, located within the
City's ETJ, and to schedule the required public hearings. 
 
A copy of the annexation calendar is included for Council review. 

Section 43.063 of the Local Government Code requires two public hearings on proposed annexations. The
hearings must be conducted on or after the 40th day but before the 20th day before the date of the first reading
of the ordinance (a 21-39 day timeframe). Due to publication date constraints and Council's meeting schedule,
staff's recommendation is that the public hearings be held during the regular Council meeting on July 16, 2018
and at a special Council meeting on July 30, 2018, at 5:30 p.m.
 
If the recommended dates for the public hearings are acceptable, the first reading of the ordinance to annex the
portion of Brown Road right-of-way and the property located at 14600 Brown Road will be presented at the
regular Council meeting on Monday, August 20, 2018 and the second reading of the ordinance will be
presented at the regular Council meeting on September 4, 2018.  A single ordinance is sufficient.
 
Only the special meeting for the second public hearing on July 30 will be required.

Origination:
Russell McKee, PFG Companies

Recommendation:
Approve Resolution No. 2018-17

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
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Approval
Yes No

Readings Passed
 1st  2nd

Other

ATTACHMENTS:
Des cr i pt i on

Resoluton No. 2018-17
Proposed Annexation Calendar - Brown Road ROW and PFG Companies Property
Application for Annexation - PFG Companies
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RESOLUTION NO. 2018-17 

 

 A RESOLUTION DECLARING THE INTENTION OF THE CITY OF TOMBALL, 

TEXAS, TO INSTITUTE PROCEEDINGS TO ANNEX CERTAIN TERRITORY; 

DESCRIBING SUCH TERRITORY; SETTING THE DATES, TIMES, AND 

PLACES FOR TWO PUBLIC HEARINGS AT WHICH ALL INTERESTED 

PARTIES SHALL HAVE AN OPPORTUNITY TO BE HEARD; PROVIDING FOR 

PUBLICATION OF NOTICES OF SUCH PUBLIC HEARINGS; AND DIRECTING 

PREPARATION OF A MUNICIPAL SERVICE PLAN FOR THE TERRITORY 

PROPOSED TO BE ANNEXED (BEING A 0.6123 ACRE PORTION OF BROWN 

ROAD, (60.00 FEET IN WIDTH), ACCORDING TO A DEED FILED FOR RECORD 

IN VOLUME 3194, PAGE 388 OF THE HARRIS COUNTY DEED RECORDS AND 

3.0223 ACRES OF LAND FOR PROPOSED ANNEXATION SITUATED IN THE 

JOSEPH HOUSE SURVEY, A-34 IN HARRIS COUNTY, TEXAS, SAME BEING 

COMPRISED OF ALL OF LOT 1 IN BLOCK 1 OF FOURTEEN SIX HUNDRED 

BUSINESS PARK, A SUBDIVISION IN SAID HARRIS COUNTY, TEXAS 

ACCORDING TO THE MAP OR PLAT THEREOF FILED FOR RECORD UNDER 

FILM CODE NO. 680728 OF THE HARRIS COUNTY MAP RECORDS) – [A 

PORTION OF BROWN ROAD RIGHT-OF-WAY AND 14600 BROWN ROAD] 

 

*  *  *  *  * 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 

 Section 1. The City Council of the City of Tomball hereby declares its intention to institute 

proceedings to annex to the City the territory described in Exhibit "A" attached hereto and made a part 

hereof by the passage of an ordinance of annexation extending the general corporate limits of the City of 

Tomball for all purposes to include such territory. 

 Section 2. The City Council of the City of Tomball hereby calls two public hearings at which 

all interested persons shall have the right and opportunity to appear and be heard upon such proposal to 

annex the territory described above.  No suitable location is available for a public hearing to be held on the  

property proposed for annexation.  The first public hearing shall be held in the City Council Chambers, 401 

Market Street, City of Tomball, Texas, during a Regular Council Meeting at 6:00 o'clock (6:00 p.m.), on 

July 16, 2018.  The second public hearing shall be held in the City Council Chambers, 401 Market Street, 

City of Tomball, Texas, during a Special Council Meeting at 5:00 o'clock (5:00 p.m.), on July 30, 2018.  

The annexation proceeding, of which notice of intention to annex is given by this Resolution, shall be 

instituted not less than twenty (20) days nor more than forty (40) days subsequent to such public hearings. 
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Resolution No. 2018-17 

Page 2 

 

 Section 3. The City Secretary of the City of Tomball is hereby directed to cause notices of such 

public hearings to be given by publication in a newspaper having general circulation within the City of 

Tomball and within the territory proposed to be annexed, the publication of notice of each public hearing to 

be made at least once in such newspaper not more than twenty (20) days nor less than ten (10) days prior to 

the day of that public hearing. 

 Section 4. The City Engineer is hereby directed to cause to be prepared a service plan that 

provides for the extension of municipal services to the territory that is proposed to be annexed. The 

proposed service plan shall be made available for public inspection and shall be explained to the inhabitants 

of the territory at the public hearings called herein.  Such service plan shall be prepared in accordance with 

the provisions of Chapter 43 of the TEXAS LOCAL GOVERNMENT CODE. 

 PASSED, APPROVED, AND RESOLVED this   18th      day of   June   2018. 

 

 

 

             

GRETCHEN FAGAN, Mayor 

City of Tomball 

 

ATTEST: 

 

        

Doris Speer, City Secretary 

City of Tomball 
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Exhibit “A” – Page 1 
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Exhibit “A” – Page 2 
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PROPOSED ANNEXATION –  McKee – PFG Companies 

 

Council approves annexation request on 6/18/2018 by adopting Resolutions to annex Brown ROW and PFG property.  

Sets 7/16 and 7/30 (14 days apart) as dates for public hearings (regular Council meetings). Send to paper on 6/5 to run in 

paper on 6/27 (19 days’ notice for 7/16 meeting) and again on 7/11 (19 days’ notice for 7/30 meeting) – ONE Special 

Council meeting required. 

 
       

 

Publish Dates & Public 

Hearing Dates – Complete 

Annexation on 9/4/2018 

 

 

Publish Date 

First Public 

Hearing at 

Regular 

Meeting 

 

 

 

Publish Date 

Second Public 

Hearing at 

SPECIAL 

Meeting  

First Reading of 

Ordinance at 

Regular 

Meeting 

Second Reading 

of Ordinance at 

Regular Meeting 

Council approves annexation 

on 6/18 and sets dates for 

Public Hearings as 7/16 and 

7/30: 

 

1st public hearing to 1st reading 

is 35 days total; 77 days to 

complete annexation from 

resolution approval 

 

 

6/27/2018 

 

 

7/16/2018 

 

 

7/11/2018 

 

 

7/30/2018  

 

 

8/20/2018 

 

 

9/4/2018 

19 days’ notice to 

7/16 

 19 days’ notice 

to 7/30 

14 days apart 

from 7/16 PH 

21 days from 

2nd PH on 7/30; 

35 days from 1st 

PH on 7/16 

 

To paper 6/19 to run 

on 6/27 and 7/11 

 Reminder to 

paper 7/4 to run 

7/11 

   

(54 days from first publication 

notice to first 

reading/institution of 

proceedings) 

(-54 days  from 1st 

publication to 1st 

reading 

(-35 days) to 

1st reading  

 (-21 days) to 

1st reading  

(Day 0) (+15 days) for 

completion of 

annexation 

       

 

Publication date – more than 10 days’ notice, less than 20 days’ notice for public hearings [LGC, Sec. 43.063(c)] – 19 days’ notice for each P.H. 

Public Hearings must be at least 10 business days apart (Sec. 43.0673) – 14 days apart 

Public hearings – more than 20 days, less than 40 days between first public hearing and first reading of ordinance per LGC, Sec. 43.063(a): 

NOTE:  MUST have a minimum of 21 days between the second public hearing and the first reading of the ordinance. – 21 days 

   MUST have NO MORE than 40 days between the first public hearing and the first reading of the ordinance.—35 days 

   (We will set public hearing dates between 21 and 39 days) 

Annexation must be completed within 90 days of 1st reading of ordinance [institution of proceedings, LGC, Sec. 43.064] – 15 days after 1st reading 
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City must give notice regarding intention to annex area 30 days before first public hearing to public and private entities – school districts, county, fire 

department, emergency services districts, utility companies [LGC, Sec. 43.062(b)] – Requirement is not mandatory if we annex by request, but is 

policy. 

Resolution Nos. 2108-XX (Brown Road) and 2018-XX (McKee) on the 6/18/2018 agenda for Council to approve and to 

set public hearing dates and special Council meeting date. 

 
New requirements under Sec. 43.0673 for Tier 2 Municipalities: 

 

Sec. 43.0673. PUBLIC HEARINGS. (a) Requires the governing body of a municipality, before the municipality may adopt an ordinance 

annexing an area under this section, to conduct at least two public hearings.  

  

(b) Requires that the hearings be conducted not less than 10 business days apart.  

  

(c) Requires the governing body, during the first public hearing, to provide persons interested in the annexation area the opportunity 

to be heard. Authorizes the governing body, during the final public hearing, to adopt an ordinance annexing the area.  

  

(d) Requires the municipality to post notice of the hearings on the municipality's Internet website if the municipality has an Internet 

website and publish notice of the hearings in a newspaper of general circulation in the municipality and in the area proposed for 

annexation. Requires that the notice for each hearing be published at least once on or after the 20th day but before the 10th day before 

the date of the hearing. Requires that the notice for each hearing be posted on the municipality's Internet website on or after the 20th 

day but before the 10th day before the date of the hearing and remain posted until the date of the hearing.  
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Regular City Council
Agenda Item Meeting Date: June 18, 2018

Data Sheet
 

Topic:
Reappoint/Appoint Members to the Planning and Zoning Commission, Positions 1 and 3, for New Terms
Expiring June 1, 2021

Background:
The Planning and Zoning Commission consists of five regular members with staggered three year terms.
Barbara Tague's position (Position 1) and Dane Dunagin's position (Position 3) expired on June 1, 2018 and
they have both requested to be reappointed. Ms. Susan Harris also applied for a position on the Board and
City Council may consider her appointment to one of the open positions.

Origination:
Mayor Gretchen Fagan

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, P.E., Community Development Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Susan Harris - 2017 Application
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Regular City Council
Agenda Item Meeting Date: June 18, 2018

Data Sheet
 

Topic:
Consideration To Approve Zoning Case P18-072: Request By Rene Rodriguez Of LJA Engineering, Inc.,
On Behalf Of Tomball 39 Partners, LLP, To Amend Chapter 50 (Zoning) Of The Tomball Code Of
Ordinances By Rezoning Approximately 3 Acres Of Land From The Commercial District And
Approximately 36 Acres From The Agricultural District To The Single-Family 6 District. The Lots Are
Legally Described As Tracts 198, 202 & 206 Tomball Outlots And Tracts 4L 21 & 22 Of The C.N. Pillot
Survey, Abstract 632 And Are Generally Located On The South Side Of Theis Lane, West Of Pine
Meadows Subdivision And The North Side Of Holderrieth Road, West Of South Cherry Street Within The
City Of Tomball, Texas.

Conduct Public Hearing On Zoning Case P18-072
Adopt, on First Reading, Ordinance No. 2018-20, an Ordinance of the City of Tomball, Texas,
Amending Chapter 50 (Zoning) of the Tomball Code of Ordinances by Changing The Zoning District
Classification of Approximately 36 Acres of Land Zoned Agricultural and Approximately 3 Acres of
Land Zoned Commercial to the Single-Family 6 District. The Property is Legally Described Tracts
198, 202 & 206 Tomball Outlots and Tracts 4L 21 & 22 Of The C.N. Pillot Survey, Abstract 632,
within the City Of Tomball, Harris County, Texas; Said Property Being Generally Located on the
South Side of Theis Lane West of Pine Meadows Subdivision and the North Side of Holderrieth
Road, West of South Cherry Street; Providing for the Amendment of the Official Zoning Map of the
City; Providing for Severability; Providing for a Penalty of an Amount Not to Exceed $2,000 for Each
Day of Violation of Any Provision Hereof, Making Findings of Fact; and Providing for Other Related
Matters.

Background:
On Monday June 11, 2018, after conducting a public hearing, the Planning and Zoning Commission
recommended approval of the rezoning request with a 5-0 vote.

Origination:
Rene Rodriguez, LJA Engineering

Recommendation:
Adopt Ordinance No. 2018-20 on First Reading

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, P.E., Community Development Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Page 113 of 148
Page 1 of 24Page 1 of 24Page 1 of 24Page 1 of 24



Ordinance No. 2018-20
Notice of Public Hearing
Property Owner Notification
Staff Report
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ORDINANCE NO. 2018-20 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES 

BY CHANGING THE ZONING DISTRICT CLASSIFICATION OF 
APPROXIMATELY 36 ACRES OF LAND ZONED AGRICULTURAL 

AND APPROXIMATELY 3 ACRES OF LAND ZONED COMMERCIAL 
TO THE SINGLE-FAMILY 6 DISTRICT. THE PROPERTY IS LEGALLY 

DESCRIBED TRACTS 198, 202 & 206 TOMBALL OUTLOTS AND 
TRACTS 4L 21 & 22 OF THE C.N. PILLOT SURVEY, ABSTRACT 632, 

WITHIN THE CITY OF TOMBALL, HARRIS COUNTY, TEXAS; SAID 
PROPERTY BEING GENERALLY LOCATED ON THE SOUTH SIDE 

OF THEIS LANE WEST OF PINE MEADOWS SUBDIVISION AND THE 
NORTH SIDE OF HOLDERRIETH ROAD, WEST OF SOUTH CHERRY 

STREET; PROVIDING FOR THE AMENDMENT OF THE OFFICIAL 
ZONING MAP OF THE CITY; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO EXCEED 
$2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION 

HEREOF, MAKING FINDINGS OF FACT; AND PROVIDING FOR 
OTHER RELATED MATTERS. 

  * * * * * * * * * * 

 
 Whereas, Rene Rodriguez, of LJA Engineering, Inc., has requested that approximately 36 
acres of land zoned Agricultural and approximately 3 acres of land zoned Commercial, legally 
described as Tracts 198, 202 & 206 Tomball Outlots and Tracts 4L 21 & 22 of the C.N. Pillot 
Survey, Abstract 632, generally located on the south side of Theis Lane, west of Pine Meadows 
Subdivision and the north side of Holderrieth Road, west of South Cherry Street, in the City of 
Tomball, Harris County, Texas, (the "Property"), be rezoned; and  
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days after written notice of that hearing was 
mailed to the owners of land within two hundred feet of the Property in the manner required by law, 
the Planning & Zoning Commission held a public hearing on the requested rezoning; and 
 
 Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 
(40) calendar days after the City’s receipt of the requested rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve the requested rezoning of Single-Family 6 District; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing for the requested rezoning, the City Council held the public hearing 
for the requested rezoning and the City Council considered the final report of the Planning & Zoning 
Commission; and 
  
 Whereas, the City Council deems it appropriate to grant the requested rezoning. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, THAT: 
 
Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to 
be true and correct. 
 
Section 2. The zoning classification of the Property is hereby changed from the Agricultural 
District and Commercial District to the Single-Family 6 District subject to the regulations, 
restrictions, and conditions hereafter set forth.  
 
Section 3. The Official Zoning Map of the City of Tomball, Texas shall be revised and amended 
to show the designation of the Property as Single-Family 6 District, with the appropriate reference 
thereon to the number and effective date of this Ordinance and a brief description of the nature of the 
change.    
 

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for the 
Property to the Single-Family 6 District as described above. 
 

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for any 
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the City 
Council of Tomball, Texas, declares that it would have passed each and every part of the same 
notwithstanding the omission of any and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 
 
Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 
of violation shall constitute a separate offense. 
 
 
FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 18TH DAY OF JUNE 2018. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
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SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF JULY 2018. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL             
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN            
 
 
 
 

     

Gretchen Fagan, Mayor 
ATTEST: 
 
 
     
Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 
JUNE 11, 2018 

& 
CITY COUNCIL  

JUNE 18, 2018 

 
Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of 
Tomball on Monday, June 11, 2018, at 6:00 P.M., and by the City Council of the City 
of Tomball on Monday, June 18, 2018, at 6:00 P.M. at City Hall, 401 Market Street, 
Tomball Texas. On such dates, the P&Z and City Council will consider the following: 
 
Zoning Case P18-072: Request by Rene Rodriguez of LJA Engineering, Inc., on behalf 
of Tomball 39 Partners, LLP, to amend Chapter 50 (Zoning) of the Tomball Code of 
Ordinances by rezoning approximately 3 acres of land from the Commercial District and 
approximately 36 acres from the Agricultural District to the Single-Family 6 District. The 
lots are legally described as Tracts 198, 202 & 206 Tomball Outlots and Tracts 4L 21 & 
22 of the C.N. Pillot Survey, Abstract 632 and are generally located on the south side of 
Theis Lane, west of Pine Meadows Subdivision and the north side of Holderrieth Road, 
west of South Cherry Street within the City of Tomball, Texas.   
 
At the public hearings, parties of interest and citizens will have the opportunity to be 
heard.  All citizens of the City of Tomball, and any other interested parties, are invited to 
attend.  Applications are available for public inspection Monday through Friday, except 
holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375. 
Further information may be obtained by contacting the Planner, Amelia Lindley, at (281) 
290-1410 or at alindley@tomballtx.gov.   

C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 7th day of June 2018 by 5:00 p.m., and remained posted for at least 72 continuous 
hours preceding the scheduled time of said meeting. 
 
          Elizabeth Jones   
        Elizabeth Jones 
        Administrative Assistant  
 
 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 
feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for 
further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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                                                        Community Development Department  
 

 

                                                                     Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  June 11, 2018 

City Council Public Hearing Date: June 18, 2018 

 

Rezoning Case:  P18-072 

Property Owner(s):  Tomball 39 Partners LLP 

Applicant(s):   Rene Rodriguez of LJA Engineering, Inc.   

Legal Description: Tracts 198, 202 & 206 Tomball Outlots and Tracts 4L 21 & 22 of 

the C.N. Pillot Survey, Abstract 632  

Location:  South side of Theis Lane, west of Pine Meadows Subdivision and 

the north side of Holderrieth Road, west of South Cherry Street 

(Exhibit “A”) 

Area:     Approximately 39 acres 

Comp Plan Designation: Medium Density Residential and Employment/Office (Exhibit 

“B”) 

Present Zoning and Use: Commercial District (3 acres) and Agricultural District (36 acres) 

(Exhibit “C”) / Undeveloped land (Exhibit “D”) 

Request: Rezone approximately 3 acres of land from the Commercial 

District and approximately 36 acres from the Agricultural District 

to the Single-Family 6 District   

Adjacent Zoning & Land Uses: 

North:  Agricultural District / Rural residential and undeveloped land 

South:  Outside City Limits / Rural residential and undeveloped land 

West: Agricultural District / Undeveloped land     

East: Agricultural, General Retail, Commercial and Single-Family 6 / M121 West 

Drainage Ditch, Single-family residential subdivision (Pine Meadows), 

undeveloped land 

BACKGROUND 

 

In April 2018, City Staff meet with representatives of the applicant to discuss the development of 

a single-family residential subdivision.  

 

In June 2017, a rezoning request for Single-Family 6 District at the subject site, along with an 

additional 63 acres, was approved on First Reading; however, the applicant withdrew the 

application before the Second Reading.     
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ANALYSIS 

 

The subject site is approximately 39 acres, most of which is zoned Agricultural with a small 

portion at the southern end on Holderrieth Road zoned Commercial. A majority of the 

surrounding property in the area is undeveloped. On the north side of Theis Lane, there are 

multiple commercial businesses and two large lot residences. The east side of the subject area is 

separated from Pine Meadows subdivision and undeveloped land by a City drainage ditch, M121 

West. Property south of the subject site is outside of the City Limits and mostly undeveloped. 

West of the subject site is also undeveloped.   

 

There are multiple zoning districts in the area including Agricultural, Commercial and Light 

Industrial on the north side of Theis Lane; Agricultural and Commercial to the west; 

Agricultural, General Retail, Commercial and Single-Family 6 to the east; property to the south 

is outside of the City Limits.  

 

The Future Land Use Map designates most of the property as Medium Density Residential which 

typically includes lots ranging from 6,000 to 20,000 square feet, according to the City 

Comprehensive Plan. A small portion at the southern end of the subject site is designated 

Employment/Office.    

 

ZONING CONSIDERATIONS 

 

In making its recommendation regarding a proposed zoning change, the Planning and Zoning 

Commission and City Council shall consider the following factors: 

 

A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to the City 

as a whole. 

 

The uses that are permitted in the Single-Family 6 Zoning District appear to be 

appropriate with the immediate area. There is a similar residential development in the 

area as well as multiple commercial uses. The proposed subdivision will create a balance 

between employment and residential land uses in the area and the City as a whole.  

 

B. Whether the proposed change is in accordance with any existing or proposed plans 

for providing public schools, streets, water supply, sanitary sewers, and other 

utilities to the area.  

 

Adequate utilities are available to serve this property and the existing arterial streets 

adjacent to the property can accommodate traffic generated by a Single-Family 6 District 

development. A traffic impact analysis will be required at the time of development which 

will determine if offsite traffic enhancements are needed for the adjacent roadways. 

School Street, a collector road, will extend along the west side of the development and 

run north/south.  

 

Tomball ISD has been notified of the proposed neighborhood and is able to accommodate 

the anticipated influx of students.  
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C. The amount of vacant land currently classified for similar development in the 

vicinity and elsewhere in the City, and any special circumstances which may make a 

substantial part of such vacant land unavailable for development. 

 

There is very little vacant property in the City that is zoned Single-Family 6. There does 

not appear to be any special circumstances which may make a substantial part of any 

vacant land unavailable for development.  

 

D. The recent rate at which land is being developed in the same zoning classification as 

the request, particularly in the vicinity of the proposed change. 

 

The most recent development in the Single-Family 6 District is Pine Meadows, which 

was completed in 2015. As mentioned, there is not a lot of available land of this size 

zoned Single-Family 6.  

 

E. How other areas designated for similar development will be, or are likely to be, 

affected if the proposed amendment is approved. 

 

City Staff does not anticipate any adverse impacts on other areas designated for similar 

development.  

 

F. Any other factors that will substantially affect the public health, safety, morals, or 

general welfare. 

 

Generally, the proposed rezoning does not appear to negatively affect the public health, 

safety, morals, or general welfare.  

 

G. Whether the request is consistent with the Comprehensive Plan. 

 

The Future Land Use Map designates a majority of the property Medium Density 

Residential, which is intended for lots ranging from 6,000 to 20,000 square feet. The 

Comprehensive Plan also outlines goals for the need for “a wide variety of housing 

products” and “higher density residential development adjacent to or in close proximity 

to high capacity roadways and multimodal facilities”. The development will also be 

located across the street from Theis Attaway Nature Center, which will encourage 

pedestrian linkages to public facilities, another goal of the Comprehensive Plan. The 

request appears to meet the goals of the Comprehensive Plan.   

 

PUBLIC COMMENT 

 

Property owners within 200 feet of the project site were mailed notification of this proposal on 

May 24, 2018. The Notice of Public Hearing was published in the paper and a sign was placed 

on the property on May 30, 2018.  Any public comment forms will be provided in the Planning 

& Zoning Commission and City Council packets or during the public hearing.  

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

APPROVAL of Zoning Case P18-072 for the following reasons: 

 

1. The request will meet the goals of City’s Comprehensive Plan; 
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2. The request is generally in conformance with the Future Land Use Map; 

3. The request is generally appropriate with the surrounding land uses; 

4. The request is generally appropriate with the surrounding zoning districts. 

 

EXHIBITS 

 

A. Aerial Photo 

B. Comprehensive Plan 

C. Zoning Map 

D. Site Photos 

E. Application 
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Exhibit “A” 

Aerial Photo 
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Exhibit “B” 

Comprehensive Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photos 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Subject Site View From Theis Lane 

 

     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Subject Site View From Holderrieth Road  
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Exhibit “E” 

Application 
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Regular City Council
Agenda Item Meeting Date: June 18, 2018

Data Sheet
 

Topic:
Award Contract for Project No. 2018-14, 2018 Asphalt and Concrete Street Improvements, to Hayden
Paving, Inc. in the Amount of $160,032.00

Background:
In an effort to obtain the most favorable pricing, sealed bids were solicited for the completion of the 2018
Asphalt & Concrete Street Improvements. Bid packets were available at the Public Works Administration
Building or could be electronically delivered by request.
 
A total of 9 vendors received information on the bid specifications, of which 2 qualifying bids were received. 
The lowest, responsible bidder was determined to be Hayden Paving, Inc for a total bid of $160,032.00,
including an alternate bid to complete the repaving of the walking trail at Juergens Park. 

Origination:
Public Works Department

Recommendation:
Public Works staff recommends awarding the contract to Hayden Paving, Inc in the amount of $160,032.00.

Funding:
Yes
Account Number:100-154-6207

Party(ies) responsible for placing this item on agenda:
Meagan Mageo, Project Coordinator

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Bid Tabulation
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Base Bid Alternate Bid Total Bid 
$138,607.00 $21,425.00 $160,032.00

Base Bid Alternate Bid Total Bid 
$151,039.76 $19,657.93 $170,697.69

Bid Number 2018-14: Asphalt & Concrete Street Improvements
Bid Tabulation

Company: Hayden Paving, Inc

Company: AAA Asphalt Paving, Inc
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Regular City Council
Agenda Item Meeting Date: June 18, 2018

Data Sheet
 

Topic:
Approve Interlocal Agreement between the City of Tomball Independent School District (TISD), affording
the Tomball Police Department the Ability to Assign Five (5) Student Resource Officers (SROs) to TISD
Campuses and Authorize the City Manager to Execute the Interlocal Agreement

Background:
This is a renewal of the contract between TISD and TPD to provide SROs at the two High School
campuses and the three Junior High School campuses for TISD. TISD will reimburse the City of Tomball
for 70% of the costs of the officers. The City agrees to provide the 5 SROs for 187 days of the school year.
 
The Tomball Independent School District has been contracting with the Tomball Police Department for
School Resource Officers for a number of years. This partnership has been mutually satisfying to both
organizations and has contributed to the safe environment enjoyed by all students in the Tomball Independent
School District.

Origination:
Billy Tidwell, Chief of Police

Recommendation:
Accept the agreement

Funding:
Yes
Account Number:100-121-6003

Party(ies) responsible for placing this item on agenda:
Billy Tidwell, Chief of Police

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

TPD - TISD Contract for Five (5) SROs
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INTERLOCAL AGREEMENT 

(Student Resource Officer) 

AMENDMENT 

 

1. PARTIES 

 
1.1. The Parties to this Agreement are City of Tomball (“City”), a body corporate and politic under 
the laws of the State of Texas, and TOMBALL INDEPENDENT SCHOOL  
DISTRICT (“the Contractor”).  
 

2. PURPOSE 

 
2.1. The Contractor wants the Chief of Police of the City of Tomball, Texas, to authorize and direct 
five (5) law enforcement officers to each devote 187 days of their working time, “working time” 
being defined as eight (8) hours per day, to the Contractor.  The law enforcement officer referenced 
above will be referred to collectively as “extra officers” whether one or more.  
 

3. TERM OF THE AGREEMENT 

 
3.1. The term of this Agreement begins on August 1, 2018, and ends on July 31, 2019, unless 
terminated sooner in accordance with Section 7.  
 

4. CITY’S RIGHTS AND OBLIGATIONS 

 
4.1. City agrees to authorize the Chief of Police to appoint the extra officer effective at the 
beginning of the contract term, so as to enable (but not require) the Chief of Police to appoint the 
extra officer to devote 187 days of his/her working time to Tomball Independent School District 
facilities (“the area”).  As used herein, the phrase “working time devoted to the area” means the 
usual or normal hours that extra officer is required to work in any calendar month and does not 
include any extra or overtime work.  The time the extra officer is on duty within the area, the time 
the extra officer is in court in connection with cases arising out of events occurring within the area, 
the time the extra officer spends preparing reports and documents pertaining to events occurring in 
the area, the time the extra officer spends in making preparations to provide law enforcement in the 
area, the time the extra officer spends transporting persons arrested in the area to jail, the time the 
extra officer spends investigating crimes or possible crimes committed in the area, are deemed 
working time devoted to the area.  The activities listed above are explanatory and the meaning of 
“working time devoted to the area” is not limited to those activities.  
 
4.2. Contractor understands and agrees that if the Chief of Police appoints the extra officer to the 
area, the Chief of Police retains the control and supervision of the extra officer to the same extent as 
he does other officers.  
 
4.3. The extra officer assigned in accordance with this Agreement shall perform the duties as 
assigned by the Contractor, subject to the control and supervision of the Chief of Police and the City 
of Tomball.  The rules, regulations, procedures, and policies of the City shall govern the 
performance of duties rendered pursuant to this agreement.  
 
4.4 The Contractor shall provide an office, a networked computer, and general office supplies 
needed for the extra officers to perform their Student Resource Officer duties.  The Chief of Police 
shall supply all equipment necessary to perform police functions and services.  

Page 140 of 148
Page 2 of 4



2 of 3 
 

5. CONTRACTOR’S PAYMENT OBLIGATION 

 
5.1. The Contractor agrees to pay the City of Tomball the sum of THREE SIXTY SIX 
THOUSAND EIGHT HUNDRED SEVENTY SIX DOLLARS ($366,876.00) to contract police 
services, or to be used by the City of Tomball for the purpose of supplementing the cost to the City 
for supplying the law enforcement services, including salaries and any additional expenses the City 
may incur in providing the services for a period of 187 days beginning the 20th day of August, 2018.  
Contractor must make payments on the total sum in installments, which are due and payable, 
without demand, on or before the following dates in the amounts set forth: 
 

Nine (9) payments of $40,764.00, due on the 20th of each month, first payment due 
September 20, 2018. 
 

5.2. If the term of this Agreement is terminated at any time other than at the end of a semester, 
payments under this Contract shall be prorated.  
 
5.3. Contractor understands and agrees that if the City does not receive the payments within thirty 
(30) days of the date due, the City is authorized to terminate this Agreement without further notice.  
Further, City’s failure to make demand for payments due is not a waiver of Contractor’s obligation 
to make timely payments.  
 

6. CITY’S PREROGATIVE TO APPOINT EXTRA OFFICERS 

 
6.1. Contractor understands and agrees that this Agreement is not intended (nor shall it be 
construed) to obligate the Chief of Police in any manner whatsoever to assign the extra officer to 
devote any portion of his/her working time to the area.  However, if for any reason the extra officer 
does not devote substantially 187 days of his/her full-time equivalent working time to the area 
during the term of this Agreement, then the Contractor is obligated to pay the City only a 
proportionate part of the total sum identified above.  If the amount paid by the Contractor to City of 
Tomball exceeds the proportionate part, the Contractor is entitled to a refund from City of  
Tomball of the excess amount paid.  
 

7. TERMINATION AND DEFAULT 

 
7.1. Prior to the expiration of the term, either Party is authorized to terminate this Agreement 
without cause by giving to the other party at least thirty (30) days advance written notice of its 
intention to do so, specifying therein the effective date of such termination.  
 

8. NOTICE 

 
8.1. Any notice permitted or required to be given to City of Tomball hereunder may be given by 
registered or certified United States Mail, postage prepaid, return receipt requested, addressed to:  

 
Tomball Police Department  
Attn: Chief of Police  
400 Fannin Street 
Tomball, Texas 77375 
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Any notice permitted or required to be given to Contractor hereunder may be given by registered 
mail or certified United States Mail, postage prepaid, return receipt requested, addressed to:  

 
Tomball Independent School District  
Attn: Superintendent  
310 South Cherry Street  
Tomball, Texas 77375.  

 
Notice shall be deemed given upon deposit of the notice in the United States Mail as aforesaid.  
 
8.2. Either Party may designate a different address by giving at least ten (10) days written notice in 
the manner provided above.  
 

9. MISCELLANEOUS 

 
9.1. The terms and provisions of this Contract constitute the entire Agreement between the City and 
the Contractor, and no modification of this Contract is effective unless in writing and executed by 
both parties.  
 
SIGNED in duplicate originals this _______day of ___________ 2018.  
 
APPROVED AS TO FORM:  
 
City of Tomball  

 
ATTEST:  
 
 
 
 
_____________________________________ ___________________________________  
By:  By:  
Doris Speer  Robert S. Hauck  
City Secretary  City Manager  
 
Tomball Independent School District  

 
ATTEST:  
 
 
 
 
_____________________________________ ____________________________________ 
By:        By:  
Chris Trotter      Martha Salazar-Zamora  
Assistant Superintendent    Superintendent  
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Regular City Council
Agenda Item Meeting Date: June 18, 2018

Data Sheet
 

Topic:
Approve Interlocal Agreement between the City of Tomball and the Tomball Independent School District,
Affording the Tomball Police Department the Ability to Provide Police Services on a Contractual Basis for
Specialized Events Occurring Before, During and After the Normal Campus Hours, and Authorize the City
Manager to Execute the Interlocal Agreement

Background:
TISD has a number of activities that occur during and outside of regular school hours that require extra law
enforcement presence. This contract is an agreement between TPD and TISD for officers to provide traffic
direction for football games or other school-sponsored events, traffic duty for the first day of school, escorts
to out-of-town athletic events, assistance with crowd control at school-sponsored events and other events or
activities as required. These services are paid by TISD and the contract established the rate of pay for the
school year.

Origination:
Billy Tidwell, Chief of Police

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

ILA - TISD and TPD - Officers and Manned Vehicles
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INTERLOCAL COOPERATION AGREEMENT 

BETWEEN 

THE CITY OF TOMBALL AND 

THE TOMBALL INDEPENDENT SCHOOL DISTRICT 

FOR USE OF POLICE OFFICERS AND MANNED VEIDCLES 

 

 

THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 

 
 

This Interlocal Cooperation Agreement (the "Agreement") is made and entered 

into effective the 1st day of August 2018, by and between the City of Tomball, Texas (the 

"City"), and the Tomball Independent School District (the "School"), each acting through 

its duly authorized executive officer. 

 
RECITATIONS 

 
The City and the School are governmental units and political subdivisions 

authorized by the Interlocal Cooperation Act, Article 4413(32c), Texas Revised Civil 

Statutes, to enter into this Agreement for the purpose of performing governmental 

functions and services; and 

 
The School desires to obtain the authorized services of City police officers and/or 

patrol vehicles, operated by City Police Officers and City Part-time Police Officers only, 

for School functions including, but not limited to, traffic direction at athletic events, 

traffic duty for the first day of school, and as escorts to out-of-town athletic events. 

 
The School recognizes that the primary duty of the Police Chief and the City 

Police Department is to serve the City of Tomball and that the provision of the officers 

and/or manned vehicles shall be governed by the terms of this Agreement; NOW 

THEREFORE, 

 
Section 1.0. The recitations stated above are true and correct. 

 
Section 2.0. Consideration and Term. For and in consideration of the mutual 

promises, covenants, obligations, and benefits to the City and the School, the parties 

agree and contract is provided below in this Agreement. This Agreement shall remain in 

effect for the 2018-2019 school year, and it shall be renewed automatically, from school 

year to school year, unless terminated by either party in accordance with the provisions of 

Section 8.0, "Termination", of this Agreement. 
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ARTICLE I 

OBLIGATIONS OF CITY 

Section 3.0. Police Officer and Patrol Vehicle Services. The City will provide 

and assign police officers and/or patrol vehicles, to be operated by Tomball Regular and 

Part-time Police Officers only (the "Vehicle or Vehicles"), to the School for the 

performance of reasonable police services including, by way of illustration and not 

limitation, the following: 

 
3.1. Traffic direction for football games or other school-sponsored events; 

 
3.2. Traffic duty for the first day of school; 

 
3.3. Escorts to out-of-town athletic events; and 

 
3.4. Assistance with crowd control at school-sponsored events. 

 
This Agreement will not obligate the School to pay additional compensation to 

the City for the customary or routine services of the Police Department, as such services 

are customarily provided to citizens, businesses, and governmental units within the City's 

jurisdiction, it being the intention of the parties to provide for situations in which 

additional services are requested and provided in accordance with the terms of this 

Agreement. 

 
Section 4.0. Procedure. Prior to the need of officers and/or Vehicles by the 

School, the School shall contact the City of Tomball Chief of Police (the "Chief') and 

outline to the Chief the particular needs, services, and scheduling required. The Chief, or 

the Chiefs designee if the Chief is absent, shall assign Officers and/or Vehicles to the 

School for such duties. 

 
Section 5.0. As Assigned. When Available: Control. Assignments will be made 

solely as and when available, and at the sole discretion of the Chief of Police. The parties 

acknowledge that in making Officer and Vehicle assignments the Chief and the Police 

Officers have a first and primary duty to perform police functions and services for the 

citizens of the City of Tomball, including cooperative efforts with other jurisdictions, and 

in the event of the occurrence of any public disaster, major crime, riot, or such other 

paramount public need as may arise (as determined by the Chief of Police or the Chiefs 

designee), then the police will be obligated to first devote their efforts and equipment to 

those needs, rather than in connection with this Agreement with the School. 

 
This Agreement is not intended, nor shall it be construed, to obligate the City of 

Tomball or its Police Department in any manner whatsoever; it is intended to set out the 

terms and conditions for the assignment of Officers and Vehicles operated by the City 

Police Officers in accordance with this Agreement. 

 
The Officers and the Vehicles assigned in accordance with this Agreement shall 

perform the duties as assigned by the School subject to the control and supervision of the 

Page 145 of 148
Page 3 of 6



Chief of Police and the City of Tomball. The rules, regulations, procedures, and policies 

of the City shall govern the performance of duties rendered pursuant to this Agreement. 

 
Section 6.0.  Vehicle charges: Payments for Officers' Services. 

 

6.1. Vehicle Charges. The School will pay for actual mileage, computed from 

the time a Vehicle leaves the Police Department through its return to the 

Police Department. The rate shall be computed at the then current mileage 

rate allowed under IRS regulations. Actual mileage information shall be 

kept by the Police Officer(s) in written record form and submitted to the 

Chief of Police who shall approve it and then forward the information on the 

City's Chief Financial Officer. 

 
6.2. Regular Police Officers. Time or hours worked by Regular Police Officers 

who perform services under this Agreement for the School as an extra job 

shall be submitted by the Police Officer(s) in written form to the Chief of 

Police. After approval, the Chief shall forward the charges to the School, 

and the School will pay for those services directly to the individual Officers 

who worked those extra jobs for the School. 

 

It is the intent of this Agreement that Regular Police Officers contract 

directly with the School in connection with these extra jobs. 

 
6.3. Part-time Police Officers. Part-time Police Officers who perform services 

under this Agreement are performing contract services for the School, 

through the City, at a rate of $37.50 per hour with a four (4) hour 

minimum. Special Assignments/Events, such as "Opening Day of 

School/Traffic Control", of two (2) hours or less will be paid at a flat rate 

of $60.00. If within the allotted time frame the officer(s) work additional 

assignments/locations, the rate of pay will remain at $60.00 unless the 

assignment lasts longer than two (2) hours. The school will reimburse the 

City at the same rate. The Chief of Police will submit records of the work 

performed to the Chief Financial Officer for billing. 

 
6.4. Regular/Full Time Police Officers. Regular/ Full-Time Police Officers who 

perform services under this Agreement are performing contract services for 

the School, at a rate of $37.50 per hour with a four (4) hour minimum. 

Assignments/Events, such as "Opening Day of School/Traffic Control", of 

two (2) hours or less will be paid at a flat rate of $60.00.  If within the 

allotted time frame the officer(s) work additional assignments/locations, the 

rate of pay will remain at $60.00 unless the assignment lasts longer than two 

(2) hours.  The school will pay the officer directly. 

 
6.5. Statement of Charges: Disputes. A statement of charges due for mileage and 

Part-time Officer work will be sent to the School District by the Chief 

Financial Officer. The statements may be prepared on a monthly or 

quarterly basis. All statements of charges will be delivered or sent by regular 

mail to the School and will be due upon receipt. Charges shall be paid no 

later than thirty (30) days from the date of the statement. 

Page 146 of 148
Page 4 of 6



 

All questions or disputes regarding charges under this Contract may be resolved 

between the Chief Financial Officer of the City, the Chief of Police, and the Chief 

Financial Officer of the School, with a written report of the resolution to be made a part 

of the record. Upon request to the City's Chief Financial Officer, the School or its 

representatives may inspect and review the city's documentation supporting any 

statement at any time during the City's regular business hours. 

 

Section 7.0. Insurance: Responsibility. It is expressly understood and agreed 

that the City and the School shall each provide insurance coverage for their respective 

personnel, agents, representatives, and equipment in connection with this Agreement. 

Further, each party shall be responsible for the actions of its respective personnel, agents, 

representatives, and equipment, in accordance with State and federal laws. 

 
This provision is to delineate the continued, independent operations of the City 

and the School as separate political subdivisions, and it is not intended, nor shall it be 

construed, to create any right, benefit, entitlement, or third-party beneficiary relationship 

with any person or entity. 

 

Section 8.0. Termination. This Agreement may be terminated at any time by 

either party by giving at least thirty (30) days advance written notice to the other party. 

The termination notice shall specify the effective date of the termination, which shall in 

no event be more than sixty (60) days after the date the termination notice is given. 

This Agreement may be terminated immediately if the School defaults in the payment 

of mileage charges; provided, however, such termination will not prejudice the City's 

right to payment of any outstanding charges or the obligation of the School to pay 

them. 

 

Section 9.0. Notice. Any notice which is permitted or required to be given under 

this Agreement shall be given in writing, sent by registered or certified mail, addressed to 

the respective parties as follows: 

 
Chief of Police 

City of Tomball 

400 Fannin Street 

Tomball, Texas 77375 

 
Assistant Superintendent for Administrative Services 

Tomball Independent School District 

310 South Cherry Street 

Tomball, Texas 77375 
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Notice shall be deemed given to either party upon delivery or deposit of the notice in the 

U.S. mail. 

 
Section 10.0. General. 

 
10.1. This Agreement is the sole agreement between the parties. There are no 

other agreements between the parties, nor will any purported agreement, 

oral or in writing, be given effect. This Agreement may be amended by the 

authorized execution of an amending document executed in the same 

manner and with the same formalities as this Agreement. 

 
10.2. This Agreement shall be construed and governed by the laws of the State of 

Texas, and enforced in Harris County, Texas. 

 
10.3. In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence or part of this Agreement or the application of the same shall for 

any reason be adjudged invalid or held unconstitutional by a court of 

competent Jurisdiction, it shall not affect, impair, or invalidate this 

Agreement as a whole or Any part or provision hereof other than the part 

declared to be invalid or unconstitutional. 

 
10.4. This Agreement may not be assigned by either party. 

 
Executed in multiple, original counterparts, each of which shall be considered an original 

Agreement for all purposes, effective the _____ day of                     2018. 

APPROVED AS TO FORM: 

 

City of Tomball 
ATTEST:  
 
 
           
By:  By:  
Doris Speer  Robert S. Hauck 
City Secretary  City Manager 
 
 

 

 Tomball Independent School District  

ATTEST:  
 
 
               
By:        By:  
Chris Trotter      Martha Salazar-Zamora  
Assistant Superintendent    Superintendent  
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