
NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

 

MONDAY, FEBRUARY 19, 2018
 

6:00 P.M.
 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday, 
February 19, 2018 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for
the purpose of considering the following agenda items. All agenda items are subject to
action. The Tomball City Council reserves the right to meet in a closed session for
consultation with attorney on any agenda item should the need arise and if applicable
pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order
 
2.0 Invocation
 
 Led by Pastor Dustin Reitzel, Pastor for the Woodlands Church Northpointe

Campus, Tomball

 
3.0 Pledges to U.S. and Texas Flags
 
4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to speak

on any matter other than personnel matters or matters under litigation, for length of time
not to exceed three minutes. No Council/Board discussion or action may take place on a
matter until such matter has been placed on an agenda and posted in accordance with
law.]

 
5.0 Presentations:
 
 Proclamation – “Corey Brennan – Tomball’s 2018 Local Hero” Day
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6.0 Reports and Announcements
 
 February 20, 2018 – Trail Ride Reception – 12 Noon at the Depot 

March 10, 2018 – 2nd Saturday at the Depot
April 4-5, 2018 – Shattered Lives Event – Tomball High School      
April 14, 2018 – 2nd Saturday at the Depot
April 28, 2018 – Lions Club Car Show at Lone Star College-Tomball
Reports by City staff and members of council about items of community interest on
which no action will be taken:

Glenn Windsor – Quarterly Investment Report for Period Ending December
31, 2017. The Public Funds Investment Act requires that a report of the
City's Investments be presented to Council on a quarterly basis. The
investment report includes a listing of all investments together with
information relating to diversification, cost vs. market values at the end of the
quarter, yield information, and weighted average maturities. On December 31,
2017, the City had total cash and cash equivalents in the amount of
$68,614,155.

 
7.0 Approve the Minutes of the February 5, 2018 Regular Tomball City Council Meeting
 
8.0 Old Business:
 
 8.1 Adopt, on Second Reading, Ordinance No. 2018-08, an Ordinance of the City of

Tomball, Texas, Finding and Determining that the Public Convenience and
Necessity No Longer Require the Continued Existence of a Certain Portion of a
City of Tomball Utility Easement across a Certain 0.007 Acre Tract of Land Being
Out of and a Part of the John M. Hooper Survey, A-375, Tomball, Harris County,
Texas and Being out of the Partial Replat of Tomball Marketplace, Lot 2, the Map
of Which is Recorded in Film Code No. 639076 of the Map Records of Harris
County, Texas, Located in the City of Tomball, Texas; Vacating, Abandoning,
and Closing Said Portion of Such City of Tomball Utility Easement; Authorizing
the City Manager to Execute and the City Secretary to Attest a Quitclaim Deed
Quitclaiming the City’s Interest in Said Abandoned Easement; and Containing
Other Provisions Relating to the Subject

 
9.0 New Business:
 
 9.1 Conduct Public Hearing of the City Council of the City of Tomball to Consider

Proposed Assessments Against Section Two Properties in the City of Tomball
Public Improvement District Number Two Raleigh Creek Subdivision) Established
by City Council Resolution No. 2007-22

 
 9.2 Adopt, on First Reading, Ordinance No. 2018-07, an Ordinance of the City

Council of Tomball, Texas, Levying an Assessment against Section Two
Properties within the City of Tomball Public Improvement District Number Two
(Raleigh Creek Subdivision); and Making Certain Findings Related Thereto

 
 9.3 Presentation by the Texas Railroading Heritage Museum at Tomball Board of

Directors
 
 9.4

Consideration and possible action to approve, as a Project of the Tomball
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Consideration and possible action to approve, as a Project of the Tomball
Economic Development Corporation, an agreement with Motion Machinery, Ltd,
to make direct incentives to, or expenditures for, the creation or retention of
primary jobs associated with the expansion and development of its current facility
located at 909 E. Main Street, Tomball, TX 77375.  The estimated amount of
expenditures for such Project is $10,584.00.

 
 9.5 Update regarding Improvements to the City Parks of Martin Luther King Park,

Juergens Park, Matheson Park, Wayne Stovall Park, Broussard Park, Depot Plaza,
and to the Theis Attaway Nature Center.

 
 9.6 Reject Bids Received for Project No. 2018-09, Four (4) Fleet Replacement

Vehicles, and Award BuyBoard Contract to Caldwell Country
 
 9.7 Consideration To Approve Zoning Case P18-004: Request By Ahmad Adnan

Aslam To Amend Chapter 50 (Zoning) Of The Tomball Code Of Ordinances By
Rezoning Approximately 0.32 Acres Of Land Legally Described As Lots 11 & 12
Block 6 Main Street-Tomball, Harris County, Texas, Generally Located At The
Southeast Corner Of Barbara Street And Lawrence Street, From The Single-
Family 6 District To The Old Town & Mixed Use District. 

Conduct Public Hearing On Zoning Case P18-004

Adopt, on First Reading, Ordinance 2018-09, an Ordinance of the City of
Tomball, Texas, Amending Chapter 50 (Zoning) of the Tomball Code of
Ordinances by Changing the Zoning District Classification of
Approximately 0.32 Acres of Land, Legally Described Lots 11 & 12 Block
6 Main Street – Tomball, within the City of Tomball, Harris County, Texas,
from the Single-Family 6 District to the Old Town And Mixed Use District;
Said Property Being Generally Located at the Southeast Corner of Barbara
Street and Lawrence Street; Providing for the Amendment of the Official
Zoning Map of the City; Providing for Severability; Providing for a Penalty
of an Amount Not to Exceed $2,000 for Each Day of Violation of Any
Provision Hereof, Making Findings of Fact; and Providing for Other
Related Matters.

 
 9.8 Consideration To Approve Zoning Case P18-008: Request By Daniel &

Rebecca Morgan To Amend Chapter 50 (Zoning) Of The Tomball Code Of
Ordinances By Rezoning Approximately 1 Acre Of Land Legally Described As
Lots 7, 8, 9 & 10 Block 8 Main Street Addition And Tract 11A, 11B, 12A &12B
Block 8, Part Of Lots 11 & 12 Main Street Tomball, Harris County, Texas,
Generally Located On The East Side Of Raymond Street, Between Barbara Street
And Alma Street, From The Single-Family 6 District To The Old Town & Mixed
Use District.

Conduct Public Hearing on Zoning Case P18-008
Adopt, on First Reading, Ordinance No. 2018-10, an Ordinance of the City
of Tomball, Texas, Amending Chapter 50 (Zoning) of the Tomball Code of
Ordinances by Changing the Zoning District Classification of
Approximately 1 Acre of Land, Legally Described Lots 7, 8, 9 & 10 Block
8 Main Street Addition and Tract 11a, 11b, 12a &12b Block 8, Part of Lots
11 & 12 Main Street - Tomball, within the City of Tomball, Harris County,
Texas, from the Single-Family 6 District to the Old Town and Mixed Use
District; Said Property Being Generally Located on the East Side of
Raymond Street, between Barbara Street and Alma Street; Providing for the
Amendment of the Official Zoning Map of the City; Providing for
Severability; Providing for a Penalty of an Amount Not to Exceed $2,000
for Each Day of Violation of Any Provision Hereof, Making Findings of
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Fact; and Providing for Other Related Matters.

 
 9.9 Adopt, on First Reading, Ordinance No. 2018-11, an Ordinance Altering the

Prima Facie Speed Limits Established for Vehicles under the Provisions of
§545.356, Texas Transportation Code, upon the Basis of an Engineering and
Traffic Investigation, upon Certain Streets and Highways, or Parts Thereof, within
the Corporate Limits of the City of Tomball, as Set Out in This Ordinance, and
Providing a Penalty of a Fine in an Amount Not to Exceed Two Hundred Dollars
($200.00) for the Violation of This Ordinance

 
 9.10 Approve Execution of an Engineering Contract with Gunda Corporation for the

Design of 2018 Sidewalk Project for Installation of New Sidewalks along Various
Roads within the City (Commerce Street, N. Walnut Street, Market Street,
Johnson Road and Theis Lane), in the Amount of $114,606.00

 
 9.11 Authorize the City Manager to Execute an Interlocal Agreement with Harris

County for the Acquisition and Use of Additional Grace Electronic Accountability
Equipment

 
 9.12 Executive Session: The City Council will meet in Executive Session as Authorized

by Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, for the
Following Purpose(s):

Sec. 551.074 - Personnel Matters: Deliberation of the Appointment,
Employment, and Duties of a Public Officer or Employee – City Manager
Sec. 551.071 - Consultation with Attorney regarding Cause No. 201777979;
City of Tomball, Texas v. 20.Nine.20 Offroad and Performance, LLC., in
the 334th Judicial District Court in and for Harris County, Texas; and

Sec. 551.071 - Consultation with Attorney regarding a Matter in which the
Duty of the Attorney is Required to be Held in Closed, Executive Session.

 
 9.13 Consideration and Possible Action regarding Settlement in Cause No. 201777979;

City of Tomball, Texas v. 20.Nine.20 Offroad and Performance, LLC., in the
334th Judicial District Court in and for Harris County, Texas

 
10.0 Adjournment

 

C E R T I F I C A T I O N
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, City
of Tomball, Texas, a place readily accessible to the general public at all times, on the 15th day of
February 2018 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding the
scheduled time of said meeting.
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 Doris Speer
____________________

 Doris Speer
 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available Requests
for accommodations or interpretive services must be made 48 hours prior to this meeting.
Please feel free to contact the City Secretary's office at (281) 290-1002 or FAX (281) 351-
6256 for further information.

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Led by Pastor Dustin Reitzel, Pastor for the Woodlands Church Northpointe Campus, Tomball

Background:

Origination:

Recommendation:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Proclamation – “Corey Brennan – Tomball’s 2018 Local Hero” Day

Background:

Origination:
Mayor Fagan

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

“Corey Brennan – Tomball’s 2018 Local Hero” Day
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
February 20, 2018 – Trail Ride Reception – 12 Noon at the Depot 
March 10, 2018 – 2nd Saturday at the Depot
April 4-5, 2018 – Shattered Lives Event – Tomball High School      
April 14, 2018 – 2nd Saturday at the Depot
April 28, 2018 – Lions Club Car Show at Lone Star College-Tomball
Reports by City staff and members of council about items of community interest on which no action
will be taken:

Glenn Windsor – Quarterly Investment Report for Period Ending December 31, 2017. The
Public Funds Investment Act requires that a report of the City's Investments be presented to
Council on a quarterly basis. The investment report includes a listing of all investments together
with information relating to diversification, cost vs. market values at the end of the quarter, yield
information, and weighted average maturities. On December 31, 2017, the City had total cash and
cash equivalents in the amount of $68,614,155.

Background:

Origination:
Various

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

2018 Sam Houston Trail Ride Reception
Quarterly Investment Report for Period Ending December 31, 2017
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Approve the Minutes of the February 5, 2018 Regular Tomball City Council Meeting

Background:

Origination:
City Secretary

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Draft Minutes of the February 5, 2018 Regular Tomball City Council Meeting
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1.0 Call to Order  
 

The Council meeting was called to order at 6:00 p.m. by Mayor Fagan.  Other members 
present: 

  
  Councilman Ford  

  Councilman Stoll  
  Councilman Degges 
  Councilman Townsend  
  Councilman Klein Quinn  
 
 Others present: 

 
 City Manager – George Shackelford 
 Assistant City Manager – Rob Hauck 

 City Secretary – Doris Speer 
 City Attorney – Loren Smith 
 Fire Chief – Randy Parr 
 Assistant Fire Chief – Jonathon Fontenot 
 Fire Marshal – Joe Sykora 
 Marketing Director – Mike Baxter 
 Finance Director – Glenn Windsor 
 HR Director – Lisa Coe 
 Director of Public Works – David Esquivel 
 Director of Community Development – Craig Meyers 
 City Engineer – Beth Jones 
 City Planner – Amelia Lindley 
 Assistant City Secretary – Tracy Garcia 
  Community Center Director – Rosalie Dillon 
  Executive Director-TEDC – Kelly Violette 
  Assistant Director-TEDEC – Tiffani Wooten 
  Police Officer-Investigations – David White 

 
2.0 The invocation was led by Pastor Randy Johnson, Carrell Street Baptist Church, Tomball. 

MINUTES OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 
MONDAY, FEBRUARY 5, 2018 

6:00 P.M. 
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Minutes 
Regular City Council Meeting 

February 5, 2018 
Page 2 of 9 

 

 
 

3.0 The pledges to the U. S. and Texas flags were led by Dylan Morgan, Tomball High 
School Student Council. 

 
4.0 The following public comments were received: 
 

Rob Greening   - Invited City Council and audience to attend the  
12202 Pine Shadows, 77362  Tomball Rotary Club Annual Fish Fry. 
 
Dwight Mohle   - Expressed his concerns regarding flooding in the 
13203 Spring Hollow, 77375  Tomball area. 
 

5.0 Presentations:  Mayor Fagan presented plaque to Tracy Garcia for her completion of the 
Texas Registered Municipal Clerk Certification Program and to Doris Speer for her third 
recertification in the Texas Registered Municipal Clerk Certification Program. 
 

6.0 Reports and Announcements: 
 

● February 10, 2018 – 2nd Saturday at the Depot  

● February 16, 2018 – Last date to file Application for Place on Ballot 
● February 20, 2018 – Trailride Reception – 12 Noon at the Depot 
● Tomball Police Department Annual Data Capture Report (SB 1074) 
● March 10, 2018 – 2nd Saturday at the Depot  
● April 4-5, 2018 – Shattered Lives Event – Tomball High School  
● April 14, 2018 – 2nd Saturday at the Depot  
● April 28, 2018 – Lions Club Car Show – Lone Star College-Tomball 
● Reports by City staff and members of council about items of community 

interest on which no action will be taken: 
  ◦ Councilman Townsend advised that he will run for Council in the 

May 5, 2018 Election. 
 

7.0 Motion was made by Councilman Stoll, second by Councilman Townsend, to approve the 
Minutes of the January 15, 2018 Regular Tomball City Council Meeting.  

 
 Motion carried unanimously. 
 
8.0 Old Business: 
 
 8.1 Motion was made by Councilman Stoll, second by Councilman Townsend, to 

adopt, on Second Reading, Ordinance No. 2018-04, an Ordinance of the City of 
Tomball, Texas, Amending Chapter 50 (Zoning) of the Code of Ordinances by 
Amending Section 50-115(B)(2) by Requiring Refuse Areas to have a Gate that 
remains Closed at all Times Except when in Use and Adding Non-Conforming 
Language; Providing for Severability; Providing for a Penalty of an Amount Not 
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Minutes 
Regular City Council Meeting 

February 5, 2018 
Page 3 of 9 

 

 
to Exceed $2,000 for Each Day of Violation of Any Provision Hereof, Making 
Findings of Fact; and Providing for Other Related Matters.  Vote was as follows: 

 
    Councilman Ford      Aye     
    Councilman Stoll      Aye     
    Councilman Degges      Aye     
    Councilman Townsend     Aye     
    Councilman Klein Quinn     Aye     
 
  Motion carried unanimously. 
 
 8.2 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

adopt, on Second Reading, Ordinance No. 2018-03R, an Ordinance of the City of 
Tomball, Texas, Amending Chapter 50 (Zoning) of the Tomball Code of 
Ordinances by Changing the Zoning District Classification of Approximately 
5.8588 Acres of Land, Legally Described Lot 61 Block 1 Abandoned Animal 
Rescue Replat, within the City of Tomball, Harris County, Texas, from the 
Agricultural District to the General Retail District; Said Property being Generally 
Located on the North Side of East Hufsmith Road at Hospital Road; Providing for 
the Amendment of the Official Zoning Map of the City; Providing for 
Severability; Providing for a Penalty of an Amount Not to Exceed $2,000 for 
Each Day of Violation of Any Provision Hereof, Making Findings of Fact; and 
Providing for Other Related Matters.  Vote was as follows: 

 
    Councilman Ford      Aye     
    Councilman Stoll      Aye     
    Councilman Degges      Aye     
    Councilman Townsend     Aye     
    Councilman Klein Quinn     Aye     
 
  Motion carried unanimously. 
 
 8.3 Motion was made by Councilman Ford, second by Councilman Townsend, to 

adopt, on Second Reading, Ordinance No. 2018-06, an Ordinance of the City of 
Tomball, Texas, Amending Chapter 50 (Zoning) of the Tomball Code of 
Ordinances by Granting a Conditional Use Permit (CUP) to Lance Langenhoven 
to Operate a “Mini-Warehouse/Self Storage” Facility at 419 East Hufsmith Road; 
Said Property being Approximately 5.8588 Acres, and being Legally Described as 
Lot 61 Block 1 Abandoned Animal Rescue Replat, within the City of Tomball, 
Harris County, Texas, Generally Located on the North Side of East Hufsmith 
Road at Hospital Road; Providing Requirements and Conditions for This CUP; 
Containing Findings and Other Provisions Relating to the Subject; Providing a  

  Penalty in an Amount Not to Exceed $2,000 for Violations Hereof; and Providing 
for Severability.  Vote was as follows: 
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    Councilman Ford      Aye     
    Councilman Stoll      Aye     
    Councilman Degges      Aye     
    Councilman Townsend     Aye     
    Councilman Klein Quinn     Aye     
 
  Motion carried unanimously. 

 
9.0 New Business: 
 
 9.1 Consideration to Approve Zoning Case P17-0115: Request by Robert Allen to 

amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by rezoning 
approximately 76.01 acres of land legally described as a portion of Reserve “D” 
Reserve at Spring Lake – Section 2, within the City of Tomball, Harris County, 
Texas, generally located at the north end of Spring Lake Blvd., from the 
Agricultural District to the Single-Family 20 Estate District. 

 
   • Mayor Pro Tem Klein Quinn called the Public Hearing to order at 6:25 

p.m. for Zoning Case P17-0115.   
 
    Millie Martin   - Did not wish to speak, but asked that 
    13319 Spring Hollow, 77375 her opposition to the proposed 

zoning  change be read into the 
record. 

 
    David Martin   - Expressed his opposition to the  
    13319 Spring Hollow, 77375  proposed zoning change.   
 
    Sandy Maurer   - Did not wish to speak, but asked that 
    13215 Spring Hollow, 77375 her opposition to the proposed 

zoning  change be read into the 
record. 

 
    Ted Johnson   - Expressed his opposition to the  
    13214 Spring Hollow, 77375  proposed zoning change. 
 
    Robert Maurer   - Expressed his opposition to the  
    13215 Spring Hollow, 77375  proposed zoning change. 
 
    Dwight Mohle   - Expressed his opposition to the  
    13203 Spring Hollow, 77375  proposed zoning change. 
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    Daniel Stadenwater  - Expressed his opposition to the  
    31411 Helen Lane, 77375  proposed zoning change. 
 
    Chuck Seeber   - Expressed his opposition to the  
    13202 Isbell, 77375   proposed zoning change. 
 
    Scott Howland   - Expressed his opposition to the  
    13106 Kimbrough, 77375  proposed zoning change. 
 
    Sherry Mohle   - Did not wish to speak but asked that  
    13203 Spring Hollow, 77375 her opposition to the proposed 

zoning  change be read into the 
record. 

 
    Bob Fontenot   - Expressed his opposition to the  
    31110 Ulrich, 77375   proposed zoning change. 
 
    Ken Coffman   - Expressed his opposition to the  
    13211 Mercer, 77375   proposed zoning change. 
 
    Eddie Sansom   - Expressed his opposition to the  
    13102 Kimbrough, 77375  proposed zoning change. 
 
    Raymond Stawaisz  - Expressed his opposition to the  
    31514 Helen, 77375   proposed zoning change. 
 
    Xavier Grostabussiat  - Expressed his opposition to the  
    13318 Wildwood, 77375  proposed zoning change. 
 
    Dave DiCamillo  - Expressed his opposition to the  
    31215 Ulrich, 77375   proposed zoning change. 
 
    Receiving no additional public comments, Mayor Pro Tem Klein Quinn 

closed the Public Hearing at 6:59 p.m. 
 
• Motion was made by Councilman Townsend, second by Councilman 

Stoll, to read Ordinance No. 2017-36 by caption only on First Reading. 
 
Motion carried unanimously. 

 
• Motion was made by Councilman Townsend, second by Councilman 

Stoll, to adopt, on First Reading, Ordinance No. 2017-36, an Ordinance of 
the City of Tomball, Texas, Amending Chapter 50 (Zoning) of the Code of 
Ordinances by Changing the Zoning District Classification of 
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Approximately 76.01 Acres of Land, Legally Described Reserve “D” 
Reserve At Spring Lake – Section Two, Within the City of Tomball, 
Harris County, Texas, from the Agricultural District to the Single-Family 
20 Estate District; Said Property Being Generally Located at the North 
End of Spring Lake Boulevard; Providing for the Amendment of the 
Official Zoning Map of the City; Providing for Severability; Providing for 
a Penalty of an Amount Not to Exceed $2,000 for Each Day of Violation 
of Any Provision Hereof, Making Findings of Fact; and Providing for 
Other Related Matters 

 
• Motion to TABLE was made by Councilman Townsend, second by 

Councilman Stoll, to table consideration to adopt, on First Reading, 
Ordinance No. 2017-36, an Ordinance of the City of Tomball, Texas, 
Amending Chapter 50 (Zoning) of the Code of Ordinances by Changing 
the Zoning District Classification of Approximately 76.01 Acres of Land, 
Legally Described Reserve “D” Reserve At Spring Lake – Section Two, 
Within the City of Tomball, Harris County, Texas, from the Agricultural 
District to the Single-Family 20 Estate District; Said Property Being 
Generally Located at the North End of Spring Lake Boulevard; Providing 
for the Amendment of the Official Zoning Map of the City; Providing for 
Severability; Providing for a Penalty of an Amount Not to Exceed $2,000 
for Each Day of Violation of Any Provision Hereof, Making Findings of 
Fact; and Providing for Other Related Matters, pending additional 
hydrology studies to show where runoff will go in order to prevent 
damage to other properties. 

 
• Motion to AMEND motion to TABLE was made by Councilman 

Townsend, second by Councilman Stoll, to adopt, on First Reading, 
Ordinance No. 2017-36, an Ordinance of the City of Tomball, Texas, 
Amending Chapter 50 (Zoning) of the Code of Ordinances by Changing 
the Zoning District Classification of Approximately 76.01 Acres of Land, 
Legally Described Reserve “D” Reserve At Spring Lake – Section Two, 
Within the City of Tomball, Harris County, Texas, from the Agricultural 
District to the Single-Family 20 Estate District; Said Property Being 
Generally Located at the North End of Spring Lake Boulevard; Providing 
for the Amendment of the Official Zoning Map of the City; Providing for 
Severability; Providing for a Penalty of an Amount Not to Exceed $2,000 
for Each Day of Violation of Any Provision Hereof, Making Findings of 
Fact; and Providing for Other Related Matters, pending additional 
hydrology studies to show where runoff will go in order to prevent 
damage to other properties, and to table consideration for 120 days or the 
nearest Council meeting to the 120-day deadline.  Vote was as follows: 

 
    Councilman Ford      Aye     
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    Councilman Stoll      Aye     
    Councilman Degges      Aye     
    Councilman Townsend     Aye     
    Councilman Klein Quinn     Aye     
 
  Motion to TABLE, as AMENDED, carried unanimously. 
 
 9.2 Motion was made by Councilman Townsend, second by Councilman Klein 

Quinn, to read Ordinance No. 2018-08 by caption only on First Reading. 
 
  Motion carried unanimously. 
 
  Motion was made by Councilman Townsend, second by Councilman Klein 

Quinn, to abandon a City of Tomball Utility Easement and to adopt, on First 
Reading, Ordinance No. 2018-08, an Ordinance of the City of Tomball, Texas, 
Finding and Determining that the Public Convenience and Necessity No Longer 
Require the Continued Existence of a Certain Portion of a City of Tomball Utility 
Easement across a Certain 0.007 Acre Tract of Land Being Out of and a Part of 
the John M. Hooper Survey, A-375, Tomball, Harris County, Texas and Being out 
of the Partial Replat of Tomball Marketplace, Lot 2, the Map of Which is 
Recorded in Film Code No. 639076 of the Map Records of Harris County, Texas, 
Located  in the City of Tomball, Texas; Vacating, Abandoning, and Closing Said 
Portion of Such City of Tomball Utility Easement; Authorizing the City Manager 
to Execute and the City Secretary to Attest a Quitclaim Deed Quitclaiming the 
City’s Interest in Said Abandoned Easement; and Containing Other Provisions 
Relating to the Subject.  Vote was as follows: 

 
    Councilman Ford      Aye     
    Councilman Stoll      Aye     
    Councilman Degges      Aye     
    Councilman Townsend     Aye     
    Councilman Klein Quinn     Aye     
 
  Motion carried unanimously. 
 
 9.3 No action was taken regarding the request by Julia Blake for “Sundays in Tomball 

Arts & Crafts Market and Farm Stand.” 
 
 9.4 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

approve request by The Tomball Rotary Club for City Support and In-Kind 
Services for the 49th Annual Fish Fry at the Tomball Depot, to be Held on 
Saturday, April 21, 2018, from 4:00 p.m. to 8:00 p.m. 

 
  Motion carried unanimously. 
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 9.5 Motion was made by Councilman Ford, second by Councilman Klein Quinn, to 

award Bid for RFP No. 2018-07, Soliciting Requests for Proposal (RFP) from 
Qualified Firms or Individuals to Act as Primary Vendor for the Sales of Beer and 
Wine at City Signature Festivals, to Cisco’s Salsa Company.  Vote was as 
follows: 

 
    Councilman Ford      Aye     
    Councilman Stoll      Aye     
    Councilman Degges      Aye     
    Councilman Townsend     Nay     
    Councilman Klein Quinn     Aye     
 
  Motion carried, 4 votes Aye, 1 vote Nay. 
 
 9.6 Motion was made by Councilman Townsend, second by Councilman Klein 

Quinn, to award Contract for Project No. 2017-11 for the Installation of Steel 
Welded Water Line across the Bridge on Zion Road for the Water Line Extension 
Project 2017-10009 to WadeCon, LLC in the Amount of $54,960.00. 

 
  Motion carried unanimously. 
  

 9.7 Motion was made by Councilman Townsend, second by Councilman Stoll, to 
award Contract for Project No. 2018-08 for Improvements to the M121-00-00 
Drainage Channel and Installation of Culverts at Theis Road Project 2003-10005 
to Rebel Contractors, Inc. in the Amount of $1,307,551.50. 

 
  Motion carried unanimously. 
 
 9.8 Motion was made by Councilman Klein Quinn, second by Councilman Stoll, to 

Extend Agreement between the City of Tomball and Redflex Traffic Systems for 
the Red Light Photo Enforcement Program for a One (1)-Year Period.  Vote was 
as follows: 

 
    Councilman Ford      Aye     
    Councilman Stoll      Nay     
    Councilman Degges      Nay     
    Councilman Townsend     Aye     
    Councilman Klein Quinn     Aye     
 
  Motion carried, 3 votes Aye, 2 votes Nay. 
 
 9.9 No Action was taken following discussion regarding Councilmembers serving on 

the Tomball Economic Development Board 
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 9.10 Executive Session: The City Council recessed at 8:44 p.m. to meet in Executive 

Session as Authorized by Title 5, Chapter 551, Government Code, the Texas 
Open Meetings Act, for the Following Purpose(s): 

 
  ● Sec. 551.074 - Personnel Matters: Deliberation of the Appointment, 

Employment, and Duties of a Public Officer or Employee – City Manager  
  ● Sec. 551.072 – Deliberations Regarding the Purchase, Exchange, Lease, or 

Value of Real Property  
 
  Upon reconvening into regular session at 9:33 p.m., no action was taken. 
 
10.0 Motion was made by Councilman Townsend, second by Councilman Klein Quinn, to 

adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 

 
 
PASSED AND APPROVED this the     19th    day of   February     2018. 

 
 
 

                            
Doris Speer, TRMC, MMC     Gretchen Fagan 
City Secretary       Mayor     
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Adopt, on Second Reading, Ordinance No. 2018-08, an Ordinance of the City of Tomball, Texas, Finding
and Determining that the Public Convenience and Necessity No Longer Require the Continued Existence of a
Certain Portion of a City of Tomball Utility Easement across a Certain 0.007 Acre Tract of Land Being Out
of and a Part of the John M. Hooper Survey, A-375, Tomball, Harris County, Texas and Being out of the
Partial Replat of Tomball Marketplace, Lot 2, the Map of Which is Recorded in Film Code No. 639076 of
the Map Records of Harris County, Texas, Located in the City of Tomball, Texas; Vacating, Abandoning,
and Closing Said Portion of Such City of Tomball Utility Easement; Authorizing the City Manager to Execute
and the City Secretary to Attest a Quitclaim Deed Quitclaiming the City’s Interest in Said Abandoned
Easement; and Containing Other Provisions Relating to the Subject

Background:
With the proposed construction of new retail space at Tomball Marketplace, it is necessary to abandon a
portion of an existing 10' wide City of Tomball Utility Easement where the new building will be
located. Community Development has no concerns with the proposed abandonment.

Origination:
Weingarten Realty

Recommendation:
Approval

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, Community Development Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance No. 2018-08
Map
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ORDINANCE NO. 2018-08 
 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, FINDING AND 

DETERMINING THAT THE PUBLIC CONVENIENCE AND NECESSITY NO 

LONGER REQUIRE THE CONTINUED EXISTENCE OF A CERTAIN 

PORTION OF A CITY OF TOMBALL UTILITY EASEMENT ACROSS A 

CERTAIN 0.007 ACRE TRACT OF LAND BEING OUT OF AND A PART OF 

THE JOHN M. HOOPER SURVEY, A-375, TOMBALL, HARRIS COUNTY, 

TEXAS AND BEING OUT OF THE PARTIAL REPLAT OF TOMBALL 

MARKETPLACE, LOT 2, THE MAP OF WHICH IS RECORDED IN FILM 

CODE NO. 639076 OF THE MAP RECORDS OF HARRIS COUNTY, TEXAS, 

LOCATED  IN THE CITY OF TOMBALL, TEXAS; VACATING, 

ABANDONING, AND CLOSING SAID PORTION OF SUCH CITY OF 

TOMBALL UTILITY EASEMENT; AUTHORIZING THE CITY MANAGER 

TO EXECUTE AND THE CITY SECRETARY TO ATTEST A QUITCLAIM 

DEED QUITCLAIMING THE CITY’S INTEREST IN SAID ABANDONED 

EASEMENT; AND CONTAINING OTHER PROVISIONS RELATING TO 

THE SUBJECT. 
 

* * * * * 
 

WHEREAS, the City of Tomball, Texas (“City”) owns a ten-foot (10’) wide City of Tomball 

Utility Easement containing 0.007 acres of land being out of and a part of the J o h n  M .  H o o p e r  

Survey, A-375, Tomball, Harris County, Texas and being out of and a part of the Partial Replat of 

Tomball Marketplace, Lot 2, the map of which is recorded under Film Code No. 639076 of the Map 

Records of Harris County, Texas and is more particularly described in Exhibit “A” attached hereto 

and incorporated herein for all purposes (“Easement”); and 

WHEREAS, the City Council of the City has determined that public necessity and 

convenience no longer require the existence of the Easement; and 

WHEREAS, the City Council has determined that the Easement should be vacated, 

abandoned, and closed for the reason that it is no longer needed by the City; and 

WHEREAS, the City Council desires to convey the Easement to the owner of the 

property on which the Easement exists; now, therefore, 
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. That the facts and recitations set forth in the preamble of this Ordinance 
 

are hereby found to be true and correct. 
 
 Section 2. That the City Council of the City of Tomball, Texas, hereby finds and 
 

determines that the public convenience and necessity no longer require the continued existence of 

the Easement described in Section 3 hereof. 

 Section 3. That the portion of that certain City of Tomball Utility Easement dedicated 

to the public and containing 0.007 acres of land being out of and a part of the John M. Hooper 

Survey, A-375, Tomball, Harris County, Texas and being out of and a part of the Partial Replat 

of Tomball Marketplace, Lot 2, the map of which is recorded under Film Code No. 639076 of 

the Map Records of Harris County, Texas and is more particularly described in Exhibit “A”, is 

hereby vacated, abandoned, and closed. 

 Section 4. That  the  City  Manager  is  authorized  to  execute  a  quitclaim  deed 
 

quitclaiming Easement described in Section 3 hereof to the owners of the property on which the 

Easement is located in exchange for the receipt of fair market value for the Easement. 

 

FIRST READING: 
 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 5TH DAY OF 
F E BR U A R Y  2018. 
 

   COUNCILMAN FORD      AYE       

   COUNCILMAN STOLL     AYE       

   COUNCILMAN DEGGES       AYE         

   COUNCILMAN TOWNSEND    AYE       

   COUNCILMAN QUINN     AYE        
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SECOND READING: 
 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE  CITY  COUNCIL  OF  THE  CITY  OF  TOMBALL  HELD  ON  THE 19TH DAY OF 
FEBRUARY 2018. 
 
   COUNCILMAN FORD             

   COUNCILMAN STOLL            

   COUNCILMAN DEGGES              

   COUNCILMAN TOWNSEND           

   COUNCILMAN QUINN             

 

 
 

 
 
 
              

   

Gretchen Fagan, Mayor 
 

 

ATTEST: 
 
 

      
 

Doris Speer, City Secretary 
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QUITCLAIM DEED 

 
Date:  February __, 2018 

 
Grantor: City of Tomball 
 
Grantor’s Mailing Address (including County): 

 

  401 Market Street 
  Tomball, Harris County, Texas 77375 
 
Grantee: Weingarten Realty  
 
Grantee’s Address (including County): 

 

   14257 Farm Rd 
   Tomball, Harris County, Texas 77375   
 
Consideration: 

 

 Ten and No/100 Dollars ($10.00) and other good and valuable consideration.  
 
Property: 
 
A certain tract or parcel containing 0.007 acre tract of land being out of and a part of the John M. 
Hooper Survey, A-375, Tomball, Harris County, Texas and being out of the Partial Replat of Tomball 
Marketplace, Lot 2, the map of which is recorded in film Code No. 639076 of the map records of Harris 
County, Texas, located In the City of Tomball, Texas, more particularly described in Exhibit “A” 
attached hereto and incorporated herein by this reference. 
 
For the consideration, Grantor quitclaims to Grantee all of Grantor’s right, title and interest in and to the 
property, to have and to hold it to Grantee and Grantee’s successors or assigns forever.  Neither Grantor 
nor Grantor’s heirs, executors, administrators, successors, or assigns shall have, claim, or demand any 
right or title to the property or any part of it. 
 
Grantee accepts the property in “AS IS” condition, subject to any environmental conditions that might 
have or still exist on said property and subject to the rights of any parties in possession of the property. 
When the context requires, singular nouns and pronouns include the plural. 
 
EXECUTED  this the  day     2018. 
 
      GRANTOR: 

 

      CITY OF TOMBALL, TEXAS 

 
             
      Gretchen Fagan, Mayor 
ATTEST: 

 
By:        
 Doris Speer, City Secretary 
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ACKNOWLEDGMENT 

  
THE STATE OF TEXAS   § 

§ 
COUNTY OF HARRIS   § 
 

BEFORE ME, the undersigned authority, on this day personally appeared Gretchen Fagan, 
Mayor, City of Tomball, known to me to be the person whose name is subscribed to the foregoing 
instrument, and acknowledged to me that she executed same for the purposes and consideration therein 
expressed and in the capacity therein stated, and as the act and deed of said City. 
 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ______day of _______,  2018. 
 

        
 NOTARY PUBLIC, in and for the 
 STATE OF TEXAS 

 
(SEAL)      My Commission Expires: _____________ 
  
 
 
 

After Recording, Return To: 

Doris Speer 

City Secretary 

City of Tomball 

401 Market Street 

Tomball, TX 77375 
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Exhibit “A” 

 
Property Description for Abandonment of 0.007-Acre of Utility Easement 

 
Being a description of a 0.007-acre (308 Square Foot) tract of land situated in the John M. 

Hooper Survey, A-375, Harris County, Texas. Said 0.007-acre tract being out of the Partial Replat 

of Tomball Marketplace,  Lot 2, as recorded under Film Code No. 639076 in the Harris County 

Map Records and being out of a called 10-foot wide City of Tomball Utility Easement (C.T.U.E.) 

as shown on the recorded partial replat of said Lot 2. Said 0.007-acre tract being more particularly 

described as follows, with the basis of bearings being Texas State Plane Coordinate System, South 

Central Zone 4204, all coordinates shown are grid coordinates and may be brought to surface by 

applying the combined scale factor of 1.000054535, all distances shown are surface: 
 

COMMENCING (N = 13,958,717.65,   E = 3,031,648.58)  at a 5/8-inch iron rod found in 
the north line of said Lot 2, and being in the south line of Replat of Woodforest Bank, Reserve 

"A", as recorded under Film Code No. 551084 in the Harris County Map Records; 
 

THENCE South 03 deg. 24 min. 48 sec. East, over and across said Lot 2, a distance of 
58.17 feet to the POINT OF BEGINNING  (N = 13,958,659.58, E = 3,031,652.04) and being the 
northeast comer of said tract herein described; 

 
THENCE South 02 deg. 42 min. 17 sec. East, with the east line of said 10-foot C.T.U.E., 

and with the east line of said tract herein described, a distance of30.81 feet to the southeast comer 

of said tract herein described; 
 

THENCE South 87 deg. 17 min. 43 sec. West, over and across said 10-foot C.T.U.E., and 

with the south line of said tract herein described, a distance of 10.00 feet to the southwest comer 

of said tract herein described; 
 

THENCE North 02 deg. 42 min. 17 sec. West, with the west line of said 10-foot C.T.U.E., 

and with the west line of said tract herein described, a distance of30.88 feet to the northwest 

comer of said tract herein described; 

 

THENCE North 87 deg. 42 min. 12 sec. East, over and across said 10-foot C.T.U.E., and 
with the north line of said tract herein described, a distance of 10.00 feet to the POINT OF 
BEGINNING and containing 0.007-acre (308 Sq. Ft.) of land. 
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Conduct Public Hearing of the City Council of the City of Tomball to Consider Proposed Assessments
Against Section Two Properties in the City of Tomball Public Improvement District Number Two Raleigh
Creek Subdivision) Established by City Council Resolution No. 2007-22

Background:

Origination:
Scott Bean, Hawes Hill Calderon, LLP

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
Glenn Windsor, CPA Finance Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Public Hearing Notice
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Adopt, on First Reading, Ordinance No. 2018-07, an Ordinance of the City Council of Tomball, Texas,
Levying an Assessment against Section Two Properties within the City of Tomball Public Improvement
District Number Two (Raleigh Creek Subdivision); and Making Certain Findings Related Thereto

Background:
Public Improvement District 2 was created in 2007 and comprises the entirety of the Raleigh Creek
Subdivision which will ultimately contain 347 single family lots. Assessments were levied on Section One
properties in 2014.

Origination:
Finance

Recommendation:
Adopt Ordinance No. 2018-07 on First Reading

Party(ies) responsible for placing this item on agenda:
Glenn Windsor, CPA Finance Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance 2018-07 PID 2 Assessment Ordinance
TPID 2 Assessment Roll Final
Council Information Sheet- PID # 2
PID Primer
Listing of City PIDs Along With Equivalent Tax Rates
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 1 

ORDINANCE NO. 2018-07           

 

AN ORDINANCE OF THE CITY COUNCIL OF TOMBALL, TEXAS, 

LEVYING AN ASSESSMENT AGAINST SECTION TWO PROPERTIES 

WITHIN THE CITY OF TOMBALL PUBLIC IMPROVEMENT 

DISTRICT NUMBER TWO (RALEIGH CREEK SUBDIVISION); AND 

MAKING CERTAIN FINDINGS RELATED THERETO. 

 

 * * * * * * * * * * 

 

WHEREAS, the City of Tomball (the “City”) is authorized pursuant to TEX. LOCAL 

GOV’T CODE, Ch. 372, as amended (“Chapter 372”) to create public improvement districts for 

the purposes described therein, and to levy and collect an assessment in furtherance of the 

purposes thereof; and  

 

WHEREAS, the City has created City of Tomball Public Improvement District Number 

Two (the “PID”), adopted a Service and Assessment Plan (the “Plan”) for the PID, all in 

accordance with the applicable provisions of Chapter 372;  and 

 

WHEREAS, the City Council filed a proposed assessment roll with the City Secretary, 

which roll was available for public inspection, and following notice thereof by mail and 

publication as required by Chapter 372, the City Council held a public hearing at which written 

or oral objections to the proposed assessments were considered and passed on by the City 

Council; and 

 

WHEREAS, the City Council has determined that the levy of a special assessment for 

and on behalf of the PID is necessary and advisable, and that the proposed assessment roll 

apportions the cost of the subject improvements in the PID on the basis of special benefits 

accruing to the property because of the improvement,  NOW THEREFORE, 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS, 

that: 

 

Section 1. The facts recited in the preamble hereto are found to be true and correct. 

 

Section 2. The assessment roll attached hereto is hereby approved and the special 

assessments described therein are hereby levied on the subject property in accordance with the 

terms of the Plan, which Plan determines, inter alia, the method of payment of the assessments, 

and makes provision for the payment thereof in periodic installments, interest thereon and the 

collection thereof. The Mayor, City Secretary and any other appropriate officials of the City are 

hereby authorized to take all necessary actions on behalf of the City to implement the terms 

thereof in accordance therewith.  

 

Section 3. There is hereby created a first and prior lien securing payment of the 

assessment levied, effective as of the date of this Ordinance as provided in the Plan and Chapter 

372.   

Section 4. It is hereby found, determined and declared that a sufficient written notice 

of the date, hour, place and subject of this meeting of the City Council was posted at a place 
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 2 

convenient to the public at the City Hall of the City for the time required by law preceding this 

meeting, as required by the Open Meetings Law, Chapter 551, Texas Government Code, and that 

this meeting has been open to the public as required by law at all times during which this 

Ordinance and the subject matter thereof has been discussed, considered and formally acted 

upon.  City Council further ratifies, approves and confirms such written notice and the contents 

and posting thereof. 

 

 

FIRST READING: 

 

READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 

CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF FEBRUARY 

2018. 

 

   COUNCILMAN FORD             

   COUNCILMAN STOLL            

   COUNCILMAN DEGGES                

   COUNCILMAN TOWNSEND         

   COUNCILMAN KLEIN QUINN            

 

 

SECOND READING: 

 

READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 

CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 5TH DAY OF MARCH 

2018. 

 

   COUNCILMAN FORD             

   COUNCILMAN STOLL            

   COUNCILMAN DEGGES                

   COUNCILMAN TOWNSEND           

   COUNCILMAN KLEIN QUINN             

 

 

 

       

Gretchen Fagan, Mayor 

ATTEST: 

 

       

Doris Speer, City Secretary 
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Annual Financed Annual Total

Total Assessment Assessment Administrative Annual

Owner Block # Lot # Assessment Installment Term Cost Payment

DR HORTON TEXAS LTD 1 1 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 1 2 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 1 3 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 1 4 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 1 5 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 1 6 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 1 7 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 1 8 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 1 9 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 1 10 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 1 11 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 1 12 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 2 1 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 2 2 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 2 3 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 2 4 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 2 5 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 2 6 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 2 7 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 2 8 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 2 9 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 2 10 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 2 11 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 2 12 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 2 13 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 2 14 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 3 1 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 3 2 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 4 1 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 4 2 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 4 3 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 4 4 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 5 1 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 5 2 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

LS Development, LLC 5 3 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

DR HORTON TEXAS LTD 5 4 26,197.39$         $2,876.33 15 years 71.91$              2,948.24$           

Public Improvement District Number Two

Raleigh Creek Subdivision

Section Two Assessment Roll

City of Tomball, Harris County, Texas

Page 1 of 1
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Council Item Information Sheet – Section Two Assessment Roll for Public Improvement 

District No. 2 (Raleigh Creek Subdivision). 

 

Action Requested  

Approval of the Section Two Assessment Roll. 

 

Information 

Public Improvement District was created in 2007 and comprises the entirety of the Raleigh Creek 

Subdivision which will ultimately contain 347 single family lots.  Assessments were levied on 

Section One properties in 2014.  The developer has completed improvements for Section Two 

properties and the assessments now need to be levied on those lots.   

 

As with Section One lots, the assessments proposed are on a per lot basis.  Based on the public 

infrastructure costs for the development, the total, one-time assessment $26,197.39 is proposed 

which represents the principal amount of the assessment.  The annual installment (financed 

assessment) proposed is $2,876.33 which is the principal amount of the assessment amortized 

over 15 years at 7% interest.  With the annual administrative cost of $71.91 per lot, the total 

annual payment will equal $2,984.24 per lot. 

 

Home values in Raleigh Creek are expected to average $350,000.  A $2,984.24 annual assessment 

installment payment on a $350,000 home is the equivalent of a $0.85 property tax rate.   

 

The annual payment, principal, and interest are demonstrated on the attached example 

amortization schedule which will be kept for each property covered by the assessment.  The 

principal amount of the assessment is payable at any time by each homeowner which would 

terminate the assessment.   

 

Proper disclosure notices detailing the assessment will be presented to potential homebuyers by 

the homebuilders and for acknowledgement at closing in the same manner as disclosure notices 

used in MUDs and other special districts with an ad valorem tax rate. 

 

Future Actions 

As with other City Public Improvement Districts, Harris County will collect the PID assessments 

in the same manner as property taxes and transferred to a City-established PID revenue fund.  A 

report on the reimbursable developer costs will be performed by a qualified CPA firm and the 

revenues will be disbursed to the developer once a year after administrative costs have been 

deducted.   
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EXAMPLE AMORTIZATION SCHEDULE 

Duration (in years) 15  

Interest Rate 7.00% 

Annual Payment Amount $2,876.33  

Total Lifetime Payments $43,144.99  
Total 
Principal $26,197.39  

Total Interest $16,947.60  

Payment Principal Interest Payment 

Principal 

Balance 

$26,197.39  

1 $1,042.52  $1,833.82  $2,876.33  $25,154.87  

2 $1,115.49  $1,760.84  $2,876.33  $24,039.38  

3 $1,193.58  $1,682.76  $2,876.33  $22,845.81  

4 $1,277.13  $1,599.21  $2,876.33  $21,568.68  

5 $1,366.52  $1,509.81  $2,876.33  $20,202.16  

6 $1,462.18  $1,414.15  $2,876.33  $18,739.97  

7 $1,564.53  $1,311.80  $2,876.33  $17,175.44  

8 $1,674.05  $1,202.28  $2,876.33  $15,501.39  

9 $1,791.24  $1,085.10  $2,876.33  $13,710.15  

10 $1,916.62  $959.71  $2,876.33  $11,793.53  

11 $2,050.79  $825.55  $2,876.33  $9,742.75  

12 $2,194.34  $681.99  $2,876.33  $7,548.41  

13 $2,347.94  $528.39  $2,876.33  $5,200.46  

14 $2,512.30  $364.03  $2,876.33  $2,688.16  

15 $2,688.16  $188.17  $2,876.33  $0.00  

TOTAL $26,197.39  $16,947.60  $43,144.99  
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Public Improvement District (PID) Primer 
 
 
What is a PID? 
 
A Public Improvement District (PID) is a public financing tool created under Chapter 372 of the 
Texas Local Government Code (TLGC). A PID allows a neighborhood or commercial area to 
apportion the cost of improvements and levy an assessment against property located in the PID, 
because that property is acquiring a special benefit because of the improvements. In other words, 
the property that will benefit the most from the improvement pays for the improvement--the 
burden is not shifted to the entire community. PIDs are intended to promote economic growth by 
providing the funding mechanism to construct necessary infrastructure or desired amenities that 
support new developments and encourage redevelopment.  
 
PIDs are a component unit of the City and are governed by the City Council.  The Council can 
create an advisory board for the PID if necessary, but final determinations on establishment, costs, 
assessments, and budgets must be made by the City Council.    
 
What can a PID finance? 
 
The PID can be designed to help finance the cost of a variety of development costs including: 

 water, wastewater, health and sanitation, or drainage improvements; 

 street and sidewalk improvements; 

 mass transit improvements; 

 parking improvements; 

 library improvements;  

 park, recreation and cultural; 

 art installation; 

 creation of pedestrian malls; or 

 supplemental services. (advertising, extra public safety, etc.) 
 
 
How does the PID finance the projects? 
 
Project costs can be paid directly by the City or the developer can advance funds.  The assessment 
fees levied on each property fund the project payments. Until the PID has accumulated adequate 
assessment fee revenue, the City can choose to issue bonds or use general tax revenues for initial 
payments or developer reimbursements. 
 
Separate fund(s) are created by the City for the administration of the PID. The Council reviews and 
approves the assessments and district budget each year.  
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How is a PID created and dissolved? 
 
PID Development Process (minimum steps required by Chapter 372, TLGC): 
1.   City, County, or affected property owner(s) initiates a petition for creation. 
2.   If needed, City Council appoints an advisory board to develop the PID improvement plan. 
3.   City Council holds a public hearing & passes a resolution on the need for the PID. 
4.   City Council authorizes the establishment of a PID by resolution. 
5.   Construction of improvements may begin 20-days after the PID’s creation. 
6.   City Council adopts a Service and Assessment Plan (list of projects, costs, debt, & assessment 

fee) for at least five, ongoing years is developed. 
7.   City holds a public hearing on the assessment roll (lists each PID property’s fee). 
8.   City Council adopts ordinance to levy the special assessment. (City will also create a special 

fund(s) for the PID). 
9.   If necessary, City Council holds public hearing and approves additional assessments to correct 

omissions or mistakes in the improvement costs. 
10. If necessary, City Council holds public hearing & passes a resolution dissolving PID; however, 

the district remains in effect at least to meet its debt obligations. 
 
Does the City have any additional requirements? 
Yes.  City of Tomball Administrative Policy No. 18 “Development Policy for Special Financing 
Districts” requires: 
 
1. Residential Development Size--greater than 125 acres unless the average home value is greater 

than $225, 000.  
2. Annual Individual Assessment Limit—no more than the equivalent of a $.50 tax rate on the 

assessed value of the property.  
3. Assessment Term Limit—Not to exceed 10 years. First assessment due 3 years after levy or upon 

transfer of property from developer to home buyer whichever occurs first. 
4. Developer Interest Limit—If bonds are sold, developer earned interest reimbursements will not 

exceed the net effective interest rate on bonds sold or 8% whichever is less. If bonds are not sold, 
reimbursement will be calculated according to an indexed-based formula (see Admin Policy 18) 
or 8% whichever is less.  

5. Bidding Requirements—Developers must follow municipal bidding procedures (as outline in 
Chap 252 TLGC). All bids and awards of contracts must be approved by City Council.  

6. District Administration—The City of Tomball will contract with an outside consultant to bill, 
collect, and track district assessments. This cost will be included in the Service & Assessment 
Plan and reimbursed from the district. 

 
Other city policies, procedures, and good practices may also effect individual district creation or 
administration including approval of related contracts and agreements. For example, the City will 
usually need to enter into a Developer Agreement to detail the responsibilities & obligations of each 
party related to the Service and Assessment Plan.  
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Listing of City of Tomball PIDs (Public Improvement Districts) 

               Equivalent Tax Rates 

1. PID # 1. Pine Country    $ 0.42 

2. PID # 2. Raleigh Creek    $ 0.85 

3. PID # 3. Reserve at Spring Creek   $ 0.90 

4. PID # 4. Not Assigned 

5. PID # 5. Yaupon Trails 
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Presentation by the Texas Railroading Heritage Museum at Tomball Board of Directors

Background:
Representatives from the Gulf Coast Chapter - National Railway Historical Society, Inc., will present a
Master Plan Document for the Texas Railroading Heritage Museum at Tomball.

Origination:
Gulf Coast Chapter - National Railway Historical Society, Inc.

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
Doris Speer, City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Presentation - Texas Railroading Heritage Museum at Tomball Board of Directors
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Texas Railroading Heritage 
Museum at Tomball

Status Report
February 19, 2018
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Board Members
Name Position Representing

Rob Maxwell President City of Tomball

Al Dykes Vice President  NRHS Gulf Coast Chapter

Jerry Dorcz Treasurer NRHS Gulf Coast Chapter

Mark Vinson Secretary Tomball Area Citizen

David Riddle Harris County Precinct 4

Chris Beetle NRHS Gulf Coast Chapter

Gary Gray Tomball Area Citizen

Bob Visioli Tomball Area Citizen
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Museum Location

BNSF RAILWAY

CHERRY STREET

FM
 2
92
0

N WALNUT

RAILROAD DEPOT

FA
N
N
IN

M
cP
HA

IL

MUSEUM SITE

Page 52 of 217
Page 4 of 16



Agreements

• City of Tomball and Gulf Coast Chapter

• Land Lease and Museum Development Agreement

• Executed - Summer 2015

• Railroad Museum and Gulf Coast Chapter

• Fiscal Sponsorship Agreement – Summer 2015

• Operating Agreement – Summer 2015
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Identity Development

Logo
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Identity Development

Website

TexasRRMuseum.org
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Museum Master Plan

• Hired DG Studios to Master Plan

• Collaborated on its creation

• Submitted to City of Tomball

• Formally Accepted by Tomball 
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Marketing

• Lone Star College Tomball

• Currently Developing Short Video (2.5 minute)

• Storyboarding

• Story Telling
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Challenge
• Rail Car Storage Site

• Current location lease expired

• Still paying quarterly lease fee

• UPRR is disconnecting track from system

• We require a new location to store Rail Cars

• Met with County Judge Emmett to 

request his assistance
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Platting Property

• Community Development
• Preparing plat for Museum
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Tomball/Precinct 4 Collaboration

• Asphalt Millings
• Commissioner Cagle has offered materials for 

site from local road project

• Interlocal Agreement in process between City 

and County

• Delivery timing of Asphalt Millings dependent on 

site prep construction

• Savings to Museum over $500K
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Civil Site Engineering

• Hired Engineering Firm
• Jones & Carter, Inc performed initial feasibility study

• Preparing Civil Engineering site grading plan

• Earthwork, stabilization, grading, detention

• Plans being prepared in order to accept donated 

materials from Precinct 4

• Submitting for permitting review in March 2018
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Next Steps
• Marketing

• Complete promotional video

• Development of Grant Application Packet

• Social Media Fundraising Campaign

• Fundraising
• Meet with Fundraising Consultant

• Contact BNSF Foundation, etc.

• Schedule Ground Breaking Fundraiser Ceremony
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Next Steps

• Rail Car Storage
• Meet with BNSF to determine/request new 

storage site

• Site Grading
• Execute Interlocal Agreement

• Request Pricing from Contractors

• Fundraising, Fundraising, Fundraising
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Texas Railroading
Heritage Museum

at Tomball
www.TexasRRMuseum.org
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Consideration and possible action to approve, as a Project of the Tomball Economic Development
Corporation, an agreement with Motion Machinery, Ltd, to make direct incentives to, or expenditures for, the
creation or retention of primary jobs associated with the expansion and development of its current facility
located at 909 E. Main Street, Tomball, TX 77375.  The estimated amount of expenditures for such Project is
$10,584.00.

Background:
All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax revenue must first be
approved as a "Project."  At its Special Joint meeting on February 6, 2018, the TEDC Board of Directors did
take formal action to approve, as a Project of the TEDC, an agreement with Motion Machinery, Ltd. for the
creation or retention of primary jobs.  The City Council of Tomball has final approval authority over all
projects and agreements of the TEDC.

Origination:
Tomball Economic Development Corporation Board of Directors

Recommendation:
Approve, as a Project of the Corporation, the Performance Agreement with Motion Machinery, Ltd.

Funding:
Yes
Account Number:Project Grants

Party(ies) responsible for placing this item on agenda:
Kelly Violette, Executive Director, Tomball Economic Development Corporation.

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

TEDC Memo
Request Letter
TEDC Performance Agreement
Economic Impact Analysis
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TO:   Honorable Mayor and City Council 

 

FROM:  Kelly Violette 

   Executive Director 

 

MEETING DATE:   February 19, 2018 

 

SUBJECT:  Motion Machinery LTD Performance Agreement 

 

ITEM TYPE:  Action 

 
 

 

Motion Machinery, LTD is a construction equipment company specializing in rental, 

sales and repairs.  The company has been in business since 1997 at its current location at 

909 E. Main Street, Tomball, Texas.  Motion Machinery currently employs twelve (12) 

people. 

 

As per the attached grant funding request letter from Don Cannon, Owner of Motion 

Machinery, LTD, the company intends to increase the repair side of its operations. In 

order to do so, a new 2,000 sq. ft. shop facility will be constructed, replacing an existing 

building that was constructed in the 1960's. 

 

The building will ultimately house a "White Room" for a contaminate free working area 

for engine and transmission repairs. The new shop will enable Motion Machinery Ltd. to 

attract new clients and create four (4) additional primary jobs.   

 

The estimated cost for the improvements, including the new structure, electrical, air 

supply, overhead crane and build-out is approximately $110,000.00.  This project is one 

of two phases that are contemplated by the company. Phase II will include an additional 

building and related improvements.  The company may request funding from the TEDC 

to assist with Phase II in the future.   

 

An economic impact analysis is included with the agreement to show the impact of this 

project on Tomball’s economy.  Per the analysis, the 5-year net benefit of this project on 

Tomball’s economy is $35,281.00.  The proposed incentive is $10,584, based upon 30% 

of the five-year net benefit. 
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TOMBALL EDC/MOTION MACHINERY LTD.   

AGREEMENT 
 

THE STATE OF TEXAS  § 

§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 

 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to Tex. Rev. Civ. Stat. Ann. Art. 5190.6, Section 4B, located in Harris County, Texas 

(the “TEDC”), and Motion Machinery LTD (the “Company”), 909 E. Main Street, Tomball, 

TX 77375.  

W I T N E S S E T H : 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to endeavor to attract industry, create and retain 

primary jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the 

economic stability and growth of the City; and 

WHEREAS, the Company owns a 6-acre tract of land within the City, located at 909 E. 

Main Street, Tomball, TX 77375 (the “Property”), and more particularly described in Exhibit 

“A,” attached hereto and made a part hereof; and 

 WHEREAS, the Company proposes to expand its current operations at the Property, and 

as part of the process, plans to expend funds to construct a 2,000 square foot shop facility and 

make other capital improvements (the “Improvements”), more particularly described in Exhibit 

“B” attached hereto and made a part hereof;  and                                                                                                                                                                                                                                                                                          

WHEREAS, the Company also proposes to maintain the current twelve (12) jobs at the 

Property and create four (4) new full-time employment positions at the Property in conjunction 

with the expansion of its business operations at the Property; and 
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2 
TOMBALL EDC/MOTION MACHINERY LTD. 

WHEREAS, the TEDC agrees to provide to the Company the sum of Ten Thousand Five 

Hundred and Eighty-Four Dollars ($10,584.00) to assist in the construction of the Improvements, 

the retention of the 12 (twelve) jobs, and the addition of four (4) new full-time jobs at the 

Property; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

WHEREAS, this expenditure is found by the Board of Directors of the TEDC to be 

required or suitable for the promotion and development of new or expanded business enterprises 

and in furtherance of creation and retention of primary jobs; and    

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

The Company covenants and agrees that it will construct the Improvements and operate 

and maintain the proposed business on the Property for a term of at least five (5) years, and will 

for such term, except as provided by paragraph 4 hereof, maintain twelve (12) employees and 

create four (4) new jobs on the Property. 

2. 

The Company also covenants and agrees that construction of the Improvements, the 

addition of the four (4) new employees, and obtaining all necessary occupancy permits from the 

City shall occur within twenty-four (24) months from the Effective Date of this Agreement.  

Extensions of these deadlines, due to any extenuating circumstance or uncontrollable delay, may 

be granted at the sole discretion of the Board of Directors of the TEDC. 
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3 
TOMBALL EDC/MOTION MACHINERY LTD. 

3. 

 

The Company further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker.  An “undocumented worker” shall mean an individual who, at 

the time of employment, is not (a) lawfully admitted for permanent residence to the United 

States; or (b) authorized under the law to be employed in that manner in the United States. 

4. 

 

In consideration of the Company's representations, promises, and covenants, TEDC 

agrees to grant to the Company Ten Thousand Five Hundred and Eighty-Four Dollars 

($10,584.00) to assist in the construction of the Improvements, the retention of 12 (twelve) jobs, 

and the addition of four (4) new full-time jobs to the Tomball operation.  The TEDC agrees to 

distribute such funds to the Company within thirty (30) days of receipt of a letter from the 

Company requesting such payment, which letter shall also include:  (a) a copy of the City’s 

occupancy permit for the Improvements to the Property, if applicable; (b) proof that the company 

has retained and added the number of employees indicated above to the Tomball operation as 

evidenced by copies of Texas Workforce Commission form C-3 or Internal Revenue Service 

form 941; (c) a letter from the City acknowledging that all necessary plats, plans, and 

specifications have been received, reviewed, and approved; (d) certification that the 

Improvements have been constructed in accordance with the approved plans and specifications; 

(e) an affidavit stating that all contractors and subcontractors providing work and/or materials in 

the construction of the Improvements have been paid and any and all liens and claims regarding 

such work have been released; and (f) Proof of payment to all contractors and subcontractors 

providing work and/or materials in the construction of the Improvements, proof of payment must 
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4 
TOMBALL EDC/MOTION MACHINERY LTD. 

include copies of canceled checks and/or credit card receipts and copies of paid invoices from all 

contractors and subcontractors.   

In the event the number of jobs originally projected is not met or maintained, the amount 

of the funding provided to the Company by TEDC will be reduced on a pro-rata basis to reflect 

the actual number of jobs at the time of the request for disbursement of funds. 

5. 

 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus ½% per annum, within 120 days after the TEDC notifies the Company of the default.  It 

is further understood and agreed by the parties that if the Company is convicted of a violation 

under 8 U.S.C. Section 1324a(f), the Company will reimburse the TEDC the full amount paid to 

the Company, with interest at the rate equal to the 90-day Treasury Bill plus ½% per annum, 

within 120 days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.  Such reimbursement shall be due and payable thirty (30) days after the Company 

receives written notice of default accompanied by copies of all applicable invoices. 

It is understood and agreed by the parties that, in the event of a default by the TEDC on 

any of its obligations under this Agreement, the Company’s sole and exclusive remedy shall be 

limited to either a) the termination of this Agreement or b) a suit for specific performance. 
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TOMBALL EDC/MOTION MACHINERY LTD. 

6. 

 

Personal Liability of Public Officials:  To the extent permitted by law, no director, 

officer, employee or agent of the TEDC, and no officer, employee or agent of the City of 

Tomball, shall be personally responsible for any liability arising under or growing out of this 

Agreement. 

7. 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, affiliates, and subsidiaries, and shall 

remain in force whether the Company sells, assigns, or in any other manner disposes of, either 

voluntarily or by operation of law, all or any part of the Property and the agreements herein 

contained shall be held to be covenants running with the Property for so long as this Agreement, 

or any extension thereof, remains in effect. 

8. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 

 If to City:   Tomball Economic Development Corporation 

     401 W. Market Street 

     Tomball, Texas 77375 

     Attn:  President, Board of Directors 
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TOMBALL EDC/MOTION MACHINERY LTD. 

 If to Company:  Motion Machinery LTD.     

     909 E. Main St. 

Tomball, TX 77375      

Attn: Donald Cannon, Partner 

 

 

9. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 

10. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 

11. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance. 

12. 

 This Agreement shall bind and benefit the respective Parties and their legal successors 

and shall not be assignable, in whole or in part, by any party without first obtaining written 

consent of the other party. 

13. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 
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unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on this 

______ day of ________________ 2018 (the “Effective Date”). 

 

MOTION MACHINERY LTD. 

 

By:        

Name: Donald Cannon  

Title: Partner     

 

ATTEST: 

 

 

By: ______________________________      

Name: ______________________________ 

Title: ______________________________ 

 

 

TOMBALL ECONOMIC DEVELOPMENT 

CORPORATION 

 

By:        

Name: Gretchen Fagan     

Title: President, Board of Directors    

 

 

ATTEST: 

 

By: ______________________________      

Name: William E. Sumner Jr.    

Title: Secretary, Board of Directors    
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ACKNOWLEDGMENT 

 

THE STATE OF TEXAS § 

§ 

COUNTY OF HARRIS § 

 

 

This instrument was acknowledged before me on the _____ day of _________________ 

2018, by Donald Cannon, Partner of Motion Machinery LTD., for and on behalf of said 

company. 

 

 

      __________________________________________ 

Notary Public in and for the State of Texas 

 

My Commission Expires:  __________ 

 

(SEAL) 

 

 

ACKNOWLEDGMENT 

 

 

THE STATE OF TEXAS § 

§ 

COUNTY OF HARRIS § 

 

 

This instrument was acknowledged before me on the _____ day of _________________ 

2018, by Gretchen Fagan, President of the Board of Directors of the Tomball Economic 

Development Corporation, for and on behalf of said Corporation. 

 

 

      __________________________________________ 

Notary Public in and for the State of Texas 

 

My Commission Expires:  __________ 

(SEAL) 
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Exhibit A 

Legal Description of Property 

 

Property Address: 909 E. Main St., Tomball, Texas 77375 

TR 10B-1, ABST 629 J PRUITT SURVEY 
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Exhibit B 

Description of Improvements 

 

Construction of a 2,000 sq. ft. shop building to replace an existing building constructed in the 

1960's. Work will include demolition of an existing building and installation of new footings. 

The building will house a "White Room" for a contaminate free working area for engine and 

transmission repairs.  
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EXECUTIVE SUMMARY

Prepared by:
Tomball Economic Development Corporation
29201 Quinn Rd., Suite B
Tomball, Texas 77375

Prepared using Total Impact

A REPORT OF THE ECONOMIC IMPACT OF
MOTION MACHINERY LTD. EXPANSION IN TOMBALL, TX

January 31, 2018
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The Total Impact model is a customized software program licensed to the Tomball
Economic Development Corporation. The model includes estimates, assumptions, and
other information developed by Impact DataSource from its independent research effort
detailed in Tomball Economic Development Corporation's Total Impact User Guide.

PURPOSE &
LIMITATIONS This report presents the results of an analysis undertaken by the Tomball Economic

Development Corporation using Total Impact, an economic and fiscal impact analysis tool
developed and supported by the Austin, TX based economic consulting firm, Impact
DataSource.

The analysis relies on prospective estimates of business activity that may not be realized.
Tomball Economic Development Corporation made reasonable efforts to ensure that the
project-specific data entered into the Total Impact model reflects realistic estimates of
future activity.

No warranty or representation is made by Tomball Economic Development Corporation or 
Impact DataSource that any of the estimates or results contained in this study will actually
be achieved.
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Introduction

This report presents the results of an economic impact analysis performed using Total Impact, a model developed by Impact 
DataSource. The report estimates the impact that a potential project in the City of Tomball will have on the local economy and 
estimates the costs and benefits for local taxing districts over a 10-year period.

Description of the Project

Existing & Expanded Operations

The Project under analysis represents the expansion of an existing company in the City of Tomball. The existing operations currently 
support 12.0 direct jobs in the community and 7.6 indirect and induced jobs. The direct workers earn $42,000 per year and the 
company supports $3.6 million per year in taxable sales and spending in the community. Additionally, the company supports 
taxable property valued at $1.4 million annually. 

The table below illustrates the company's economic impact over the next 10 years - including both the existing and expanded 
operations.

Table 1. Economic Impact of Existing and Expanded Operations Over the Next 10 Years
Existing Existing &

Operations Expansion Expanded Ops
Jobs
     Direct 12.0 4.0 16.0
     Indirect & Induced 7.6 2.6 10.2
     Total 19.6 6.6 26.2
Salaries
     Direct $5,518,661 $1,755,554 $7,274,215
     Indirect & Induced $1,963,539 $624,626 $2,588,165
     Total $7,482,200 $2,380,180 $9,862,380
Taxable Sales
     Direct $35,383,269 $3,144,092 $38,527,361
     Indirect & Induced $147,265 $46,847 $194,112
     Total $35,530,535 $3,190,939 $38,721,474

Construction of a 2,000 sq. ft.  shop building to replace an existing building constructed in the 1960's.  Work will require demolition 
of the existing building and installation of new footings. The building will house a "White Room" for a contaminate free working 
area for engine and transmission repairs.  The new shop will enable Motion Machinery Ltd. to attract new clients to its repair facility 
and enable the company to hire additonal mechanics and other high tech employees to work on engine, transmission, and 
computers used on construction equipment. This would enable Motion Machinery to grow from 12 employees to 16 employees 
and increase revenues by an estimated $500,000.00 to $1,000,000.00 each year.

Executive Summary Total Impact | 4
Page 82 of 217

Page 18 of 27Page 18 of 27Page 18 of 27Page 18 of 27



MOTION MACHINERY LTD. EXPANSION   |   ECONOMIC IMPACT

The table below illustrates the company's fiscal impact - the net benefits for local taxing districts - over the next 10 years -  
including both the existing and expanded operations.

Table 2. Fiscal Impact of Existing and Expanded Operations Over the Next 10 Years
Net Benefits

Existing Existing &
Operations Expansion Expanded Ops

City of Tomball $782,934 $72,588 $855,522

The remainder of this report will focus on only the economic and fiscal impact associated with the expanded operations.

Economic Impact Overview

The Project's operations will support employment and other economic impacts in the community. The 4.0 workers directly 
employed by the Project will earn approximately $46,000 per year on average over the next 10 years. This direct activity will 
support 2.6 indirect and induced workers in the community earning $25,000 on average over the next 10 years. The total 
additional payroll or workers' earnings associated with the Project is estimated to be approximately $2.4 million over the 
next 10 years.

On average, the Project will generate $1.1 million in direct economic output over the next 10 years. Spin-off businesses in the 
community will produce $0.4 million in economic output per year as a result of the Project. In total, the Project will support 
$1.5 million in economic output per year on average. Economic output is the value of goods and services produced in the 
economy and can be thought of as revenues for businesses. The economic output calculations in this report were 
estimated using the RIMS II economic impact model and the Project's employment estimates.

Accounting for various taxable sales and purchases, including activity associated with the Project, worker spending, and visitors' 
spending in the community, the Project is estimated to support approximately $3.2 million in taxable sales over the next 10
years.

Table 3. Economic Impact Over the Next 10 Years
Indirect &

Direct  Induced Total
Number of permanent direct, indirect, and induced jobs to be created 4.0 2.6 6.6
Salaries to be paid to direct, indirect, and induced workers $1,755,554 $624,626 $2,380,180
Economic output generated by direct, indirect, and induced activity $10,935,550 $3,794,636 $14,730,185
Taxable sales and purchases expected in the City $3,144,092 $46,847 $3,190,939
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The Project may result in new residents moving to the community and potentially new residential properties being constructed 
as summarized below.

Table 4. Population Impacts Over the Next 10 Years
Indirect &

Direct  Induced Total
Number of direct, indirect, and induced workers who will move to the City 0.0 0.0 0.0
Number of new residents in the City 0.0 0.0 0.0
Number of new residential properties to be built in the City 0.0 0.0 0.0
Number of new students expected to attend local school district 0.0 0.0 0.0

The Project is estimated to support an average of approximately $0.1 million in new non-residential taxable property each year 
over the next 10 years. The taxable value of property supported by the Project over the 10-year period is shown in the following 
table.

Table 5. Value of Taxable Property Supported by the Project Over the Next 10 Years
The Project's Property Total

New Buildings & Furniture, Subtotal Residential &
Residential Other Real Prop. Fixtures, & Nonresidential Nonresidential

Year Property Land Improvements Equipment Inventories Property Property
1 $0 $0 $100,000 $20,000 $15,000 $135,000 $135,000
2 $0 $0 $102,000 $18,000 $15,300 $135,300 $135,300
3 $0 $0 $104,040 $16,000 $15,606 $135,646 $135,646
4 $0 $0 $106,121 $14,000 $15,918 $136,039 $136,039
5 $0 $0 $108,243 $12,000 $16,236 $136,480 $136,480
6 $0 $0 $110,408 $10,000 $16,561 $136,969 $136,969
7 $0 $0 $112,616 $8,000 $16,892 $137,509 $137,509
8 $0 $0 $114,869 $6,000 $17,230 $138,099 $138,099
9 $0 $0 $117,166 $4,000 $17,575 $138,741 $138,741
10 $0 $0 $119,509 $4,000 $17,926 $141,436 $141,436

The taxable value of residential property represents the value of properties that may be constructed as a result of new workers 
moving to the community. 

This analysis assumes the residential real property appreciation rate to be 2.0% per year. The Project's real property is assumed 
to appreciate at a rate of 2.0% per year. The analysis assumes the Project's furniture, fixtures, and equipment will depreciate 
over time according to the depreciation schedule shown in Appendix A.
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Temporary Construction Impact

The Project will include an initial period of construction where $0.1 million will be spent to construct new buildings and other real 
property improvements. It is assumed that 50.0% of the construction expenditure will be spent on materials and 50.0% on labor.
The temporary construction activity will support temporary economic impacts in the community in the form of temporary 
construction employment and sales for local construction firms.

Table 6. Spending and Estimated Direct Employment Impact of Project-Related Construction Activity
Amount

Total construction expenditure $100,000
Materials $50,000

Labor $50,000
Temporary Construction Workers Supported (Average Earnings = $51,300) 1

The following table presents the temporary economic impacts resulting from the construction.

Table 7. Temporary Economic Impact of Project-Related Construction Activity
Indirect &

Direct  Induced Total
Number of temporary direct, indirect, and induced job years to be supported* 1.0 0.7 1.7
Salaries to be paid to direct, indirect, and induced workers $50,000 $25,330 $75,330
Revenues or sales for businesses related to construction $100,000 $86,180 $186,180
* A job year is defined as full employment for one person for 2080 hours in a 12-month span.

Sales tax calculations related to construction activity are presented in the following table. The sales tax revenue generated from 
construction-period taxable spending is included in the fiscal impact for affected districts in Year 1 of this analysis.

Table 8. Construction-Related Taxable Spending
Estimate

Expenditure for Materials $50,000
Percent of Materials subject to local tax 50.0%

Subtotal Taxable Materials $25,000

Expenditure for Labor / Paid to construction workers $50,000
Percent of gross earnings spent on taxable goods and services 24.0%
Percent of taxable spending done locally 25.0%

Subtotal Taxable Construction Worker Spending $3,000

Expenditure for Furniture, Fixtures, & Equipment (FF&E) $20,000
Percent of FF&E subject to local tax 25.0%

Subtotal Taxable FF&E Purchases $5,000

Total Construction-Related Taxable Spending $33,000

The above construction analysis focuses on the impact resulting from the Project's construction investments identified in Year 1. If 
construction will be phased in over several years or an expansion is planned in a later year, parallel calculations will be performed 
for those years.
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Fiscal Impact Overview

The Project will generate additional benefits and costs for the City. Overall, the City will receive approximately $72,600 in net 
benefits over the 10-year period. The table below displays the estimated additional benefits, costs, and net benefits to be received 
by the City over the next 10 years of the Project. Appendix C contains the year-by-year calculations.

Table 9. City of Tomball: Benefits, Costs, and Net Benefits Over the Next 10 Years
Amount

Sales Taxes $63,819
Property Taxes - Project $7,421
Property Taxes - New Residential $0
Utility Revenue $29,528
Utility Franchise Fees $2,852
Building Permits and Fees $690
Hotel Occupancy Taxes $1,372
Miscellaneous Taxes & User Fees $2,048

Subtotal Benefits $107,730
Cost of Providing Municipal Services ($4,138)
Cost of Providing Utility Services ($31,004)

Subtotal Costs ($35,142)
Net Benefits $72,588
Present Value (5% discount rate) $55,870

Table 10. Year-by-Year Benefits, Costs, and Net Benefits for the City of Tomball
Net Cumulative

Year Benefits Costs Benefits Net Benefits
1 $10,095 ($2,281) $7,814 $7,814
2 $10,049 ($3,369) $6,681 $14,495
3 $10,239 ($3,436) $6,803 $21,297
4 $10,433 ($3,505) $6,928 $28,225
5 $10,631 ($3,575) $7,056 $35,281
6 $10,833 ($3,646) $7,186 $42,467
7 $11,039 ($3,719) $7,320 $49,787
8 $11,250 ($3,794) $7,456 $57,243
9 $11,465 ($3,870) $7,596 $64,839

10 $11,696 ($3,947) $7,749 $72,588
Total $107,730 ($35,142) $72,588
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Figure 1. Annual Fiscal Net Benefits for the City of Tomball

Impact from Project and Workers

The City will receive benefits from the activity, spending, and investments associated with (1) the Project and (2) the workers. 
These benefits, associated costs, and resulting net benefits for the next 10 years are shown below for these two categories.

Table 11: Net Benefits to the City from the Project and Workers
The Project Workers Total

Sales Taxes $60,249 $3,570 $63,819
Real Property Taxes $5,926 $0 $5,926
FF&E Property Taxes $606 $0 $606
Inventory Property Taxes $889 $0 $889
New Residential Property Taxes $0 $0 $0
Utility Revenue $29,528 $0 $29,528
Utility Franchise Fees $2,852 $0 $2,852
Building Permits and Fees $690 $0 $690
Hotel Occupancy Taxes $1,372 $0 $1,372
Miscellaneous Taxes & User Fees $2,048 $0 $2,048

Subtotal Benefits $104,159 $3,570 $107,730
Cost of Providing Municipal Services ($4,138) $0 ($4,138)
Cost of Providing Utility Services ($31,004) $0 ($31,004)

Subtotal Costs ($35,142) $0 ($35,142)
Net Benefits $69,017 $3,570 $72,588
Percent of Total Net Benefits 95.1% 4.9%
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Non-Tax Incentives

The Tomball EDC is considering the following non-tax incentives for the Project.

Table 16. Incentives Under Consideration

Year
1 $10,584
2 $0
3 $0
4 $0
5 $0
6 $0
7 $0
8 $0
9 $0
10 $0

Total $10,584

These financial incentives may be considered an investment in the Project made by the EDC. Four calculations analyzing 
possible investments were made:

1. Net Benefits - detailed above
2. Present Value of Net Benefits - detailed above
3. Rate of Return on Investment - discussed and detailed below
4. Payback Period - discussed and detailed below

The rate of return on investment calculates the average annual rate of return to the city, treating the incentives as the initial 
investment and the net benefits to the city as the return on investment. The payback period is the number of years that it will take 
the city to recover the cost of incentives from the additional revenues that it will receive as a result of the Project.

The table below shows an analysis of these incentives, including a calculation of incentives per job, rate of return, and payback 
period.

Table 17. Analysis of Incentives
Total Non-Tax Incentive $10,584
Incentive Per Job $2,646
Rate of Return - 5 Years 66.7%
Rate of Return - 10 Years 68.6%
Payback period (years) 1.4

Note: The Rate of Return and Payback Period are calculated based on the sum of annual incentives, not the present value of the incentives.

Enter Incentive 
Description
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The graph below depicts the total incentives currently under consideration versus the cumulative net benefits to the City. The 
intersection indicates the length of time until the incentives are paid back.

Figure 2. Incentives Under Consideration
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Overview of Methodology 

The Total Impact model combines project-specific attributes with community data, tax rates, and assumptions to estimate the 
economic impact of the Project and the fiscal impact for local taxing districts over a 10-year period.

The economic impact as calculated in this report can be categorized into two main types of impacts. First, the direct economic 
impacts are the jobs and payroll directly created by the Project. Second, this economic impact analysis calculates the indirect 
and induced impacts that result from the Project. Indirect jobs and salaries are created in new or existing area firms, such as 
maintenance companies and service firms, that may supply goods and services for the Project. In addition, induced jobs and 
salaries are created in new or existing local businesses, such as retail stores, gas stations, banks, restaurants, and service 
companies that may supply goods and services to new workers and their families.

The economic impact estimates in this report are based on the Regional Input-Output Modeling System (RIMS II), a widely used 
regional input-output model developed by the U. S. Department of Commerce, Bureau of Economic Analysis. The RIMS II 
model is a standard tool used to estimate regional economic impacts. The economic impacts estimated using the RIMS II model 
are generally recognized as reasonable and plausible assuming the data input into the model is accurate or based on reasonable 
assumptions. Impact DataSource utilizes county-level multipliers to estimate the impact occurring at the sub-county level.

Two types of regional economic multipliers were used in this analysis: an employment multiplier and an earnings multiplier. An 
employment multiplier was used to estimate the number of indirect and induced jobs created or supported in the area.  An 
earnings multiplier was used to estimate the amount of salaries to be paid to workers in these new indirect and induced jobs.  
The employment multiplier shows the estimated number of total jobs created for each direct job. The earnings multiplier shows
the estimated amount of total salaries paid to these workers for every dollar paid to a direct worker. The multipliers used in this 
analysis are listed below:

420000 Wholesale trade City County
Employment Multiplier (Type II Direct Effect ) 1.6324 2.2573
Earnings Multiplier (Type II Direct Effect ) 1.3558 1.7073

The fiscal impacts calculated in this report are detailed in Appendix C. Most of the revenues estimated in this study result from 
calculations relying on (1) attributes of the Project, (2) assumptions to derive the value of associated taxable property or sales, 
and (3) local tax rates. In some cases, revenues are estimated on a per new household, per new worker, or per new school 
student basis.

The company or Project developer was not asked, nor could reasonably provide data for calculating some other revenues. For 
example, while the city will likely receive revenues from fines paid on speeding tickets given to new workers, the company does 
not know the propensity of its workers to speed. Therefore, some revenues are calculated using an average revenue approach. 
This approach uses relies on two assumptions:
             1. The taxing entity has two general revenue sources: revenues from residents and revenues from businesses.
             2. The taxing entity will collect (a) about the same amount of miscellaneous taxes and user fees from each new household 
             that results from the Project as it currently collects from existing households on average, and (b) the same amount of 
             miscellaneous taxes and user fees from the new business (on a per worker basis) will be collected as it collects from 
             existing businesses.

This report presents the results of an analysis undertaken by the Tomball Economic Development Corporation using Total Impact, 
an economic and fiscal impact analysis tool developed and supported by the Austin, TX based economic consulting firm, Impact 
DataSource.
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In the case of the school district, some additional state and federal revenues are estimated on a per new school student basis 
consistent with historical funding levels.

Additionally, this analysis sought to estimate the additional expenditures faced by the city and county to provide services to new 
households and new businesses. A marginal cost approach was used to calculate these additional costs. This approach relies on
two assumptions:
             1. The taxing entity spends money on services for two general groups: revenues from residents and revenues from
             businesses.
             2. The taxing entity will spend slightly less than its current average cost to provide local government services (police, fire, 
             EMS, etc.) to (a) new residents and (b) businesses on a per worker basis.

In the case of the school district, the marginal cost to educate new students was estimated based on a portion of the school's 
current expenditures per student and applied to the headcount of new school students resulting from the Project.

Additionally, this analysis seeks to calculate the impact on the school district's finances from the Project by generally, and at a 
summary level, mimicking the district's school funding formula.

According to the Texas Education Agency, any property added to local tax rolls, and the local taxes that this generates, reduces 
the amount of state funding equivalent to local taxes collected for maintenance and operations. The school district retains local 
taxes received for debt services and the corresponding state funding is not reduced.  

However, according to the Texas Education Agency, the school district will receive state aid for each new child that moves to the
District.  The additional revenues for the school district are calculated in this analysis.

About Impact DataSource

Impact DataSource is an Austin economic consulting, research, and analysis firm founded in 1993. The firm has conducted over 
2,500 economic impact analyses of firms, projects, and activities in most industry groups in Texas and more than 30 other states.
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Update regarding Improvements to the City Parks of Martin Luther King Park, Juergens Park, Matheson
Park, Wayne Stovall Park, Broussard Park, Depot Plaza, and to the Theis Attaway Nature Center.

Background:
City staff has been active in making improvements and necessary repairs to city parks and the Theis Attaway
Nature Center to better serve the community. These improvements will continue and are a part of our other all
maintenance and repairs of city parks. 
 
Mrs. Millie Martin, one of the family members that donated the land for Theis Attaway Nature Center, has
raised concerns about the improvements and I believe will be at the Council meeting to address the
Council.    

Origination:
Public Works

Recommendation:

Party(ies) responsible for placing this item on agenda:
David Esquivel

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Staff Email to Mrs. Martin
Theis Attaway restoration
Theis Attaway Nature preserve gift deed
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From: Robert Hauck  
Sent: October 06, 2017 10:51 
To: 'Millie Martin' 
Subject: RE: Theis Attaway Nature Center 
 
Millie, 
 
I am glad to know that David did well, and I remain hopeful about follow‐up procedures being unnecessary.  Having dealt with 
my own health issues a couple of years ago, I truly understand the power or prayer! 
 
As for your questions about the nature center, I shared them with David and Jeff, and below is their collective response: 
 

Rob, 
 

Many of the trees that were removed had issues with them.  Many dead limbs or damaged.  The overrun of 
tallow trees were the ones removed around the pond to get access to the pond bank.  This underbrush did not 
allow grasses and other native plants to grow which added to the erosion problems.  We had to add some 
topsoil with the sod to stabilize the slopes and control the erosion.  Usually after rains, the pond would be very 
murky with sediment but after the installation of the sod, the water is still clear.  This verified that we are being 
able to control the erosion much better now.  The large tree at the dock was leaning and excessive erosion 
around the root ball was the main cause of the lean.  It was determined to be better to remove the tree and plant 
the cypress trees since they prefer the water much better than the tallows.     
 
The cypress trees are considered to be fast growing trees.  On average they do grow 1-2ft per year.  They are 
currently about 7-8 ft tall with a maturity at 25ft. 
 
There is not a crepe myrtle tree that was removed from what Jeff remembers.  I know we had discussed 
relocating the crepe myrtle that is on top of the amphitheater berm to a location where it can get more sunlight 
and water.  That has not been done.   
    
The painting of the trimmed oak tree limbs have been determined not necessary.  Jeff did discuss this concern 
with an arborist that he has used before (Brian Russell) and in his professional opinion, paint is not needed 
especially in this area.  Good healthy trees will heal themselves much better than with paint.  However, we will 
paint them just as another added precaution next week. 
 
As we discussed in our meeting, the rest of the park is planned to be left alone and certain native planting are 
planned to be added over time but it will be kept more maintained to keep the park safe for visitors.  In the open 
areas we do plan to plant different variety of trees such as pines, red buds, cypress trees, crepe myrtles, 
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etc.  Native grasses will be place around walking paths and some yaupons will be allowed to come back.  We 
are going to allow some underbrush to return but it will be at a maintainable state.    
 
David 

Take care, 
Rob 
 
 
Robert S. Hauck, Assistant City Manager 
City of Tomball 
501 James Street 
Tomball, TX  77375 
(832) 922‐3377 cellular 
 
From: Millie Martin [mailto:millietmartin@gmail.com]  
Sent: October 05, 2017 18:12 
To: Robert Hauck 
Subject: Re: Theis Attaway Nature Center 
 
Robert, David is home from the hospital, but we are waiting to see if he needs an additional procedure. I 
truly appreciate your prayers for David's health.  
 
I would like to know what plans and actions have been taken at Theis Attaway Nature Center.  
 
I went back to the park after our meeting. 
 
I then realized the reason that Chinese Tallow trees entered the discussion. The large tree that shaded the 
fishing dock was cut down. Really?  
 
Seventeen years ago, even the nature purist John Murphy who planned the park left the tree for the shade 
and color. The two trees planted in its place are not shade trees.  I love bald cypress trees and weeping 
willows, but a bald cypress tree grows a foot a year. Calculate how long it will take before that tree is of any 
significance  size.  
 
It seems even the crepe myrtle were removed.  
 
Have you checked about care for the live oak trees? Seventeen years ago, these trees cost $500. There were a 
total of 38 trees given including other trees. Did you check to see about painting them and removing the 
soil?  
 
The family also gave two trees on Arbor Day in 2009.  
 
Have you found a miracle to make this scathed land resemble something close to a nature center? 
 
I would like to know about your plans.  
 
Thanks,  
Millie 
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The gift of the Theis Attaway Nature Center stipulated that it be maintained as a nature 

preserve—nature center, not park. Restoration should meet the original intent of the the gift—

green and natural. Among other things, that means minimal mowing and minimal landscaping. 

Plants should be native to this area (not just native plants) and part of the natural habitat. 

Plans for restoration of the nature center should be presented to the family before any additional 

work is completed so that conditions that do not meet the purpose of the park can be worked out.  

The planning for restoration should be done by a person trained and experienced in planning a 

nature preserve who is knowledgeable about plants native to this area and to this habitat. 

Because of the destruction of native plants and to prevent such action in the future, a system of 

periodic monitoring of the park by someone trained and experienced in nature center should be 

implemented.   

Restoration plants need to be mature specimens, comparable to the live oaks planted when the 

center was established.  

The property should be ADA accessible.  

Some of the things destroyed include signage, the wildflower meadow, nesting boxes, wildlife 

viewing area, native yaupon which provided food for migratory birds, buffer plants to shield the 

view of commercial sites, shade tree(s) the fishing pier. 

We have not received a reply about the amount of dirt added at the base of the live oak trees. 

Information from Tim Hartmann, Texas A&M horticulture indicated that more than a couple of 

inches pose a problem.  
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POSSIBLE OPTIONS:  

PARTNER WITH OTHER ORGANIZATIONS 

Commissioner Jack Cagle is dedicated to preserving natural habitats and green spaces. I believe 

that   Tomball has partnered with his precinct on other projects. 

 SOURCES OF INFORMATION 

Conservancy, Nature Discovery Center in Russ Pitman Nature Park—4 acres, 4 natural 

habitats—excellent model for Theis Attaway. The former director, Fred Collins, is now director 

at Kleb Woods, a few miles away on FM 2920. 

WHILE MOST OF THESE PROPERTIES ARE LARGER IN SCOPE, LOOKING AT LOCAL 

SITES (EVEN IF JUST THE WEBSITES) DEDICATED TO PRESERVING NATURAL 

HABITAT PROMOTES UNDERSTANDING OF NATURAL HABITATS 

Houston Audubon Society, Mercer Arboretum and Botanic Gardens (Sadly recovering from 

damage from Harvey), Kleb Woods, Spring Creek Greenway, Jesse H. Jones, Katy Prairie  

Texas A&M Horticulture 

Houston Audubon Society - https://houstonaudubon.org/ 

 Native Plant Society of Texas - Houston Chapter 
npsot.org/wp/houston/ 
 
BUY IN BULK AND BUY WHOLESALE 
 
SEEK GRANTS 

RES – Restoration Environment Services 

RES  helped the Nature Discovery Center in Russ Pitman Nature Park both with expertise and 

funds 

https://www.res.us/ 
 

RES is the largest, most experienced ecological offset provider in the United States, 

we're committed to making the world a better place to live. We work tirelessly to affect 

the balance between economic development and the environment by offsetting 

unavoidable project impacts and conserving our planet's finite ... 

Ducks Unlimited provides grants for restoration of grasslands. Up to $5000 in a year. Todd 

Mirendido. 

800- 45 DUCKS 
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SEEK COMMUNITY INVOLVEMENT 

People of the community provided over $20,000 for the live oak trees (costing $500 a piece) and 

additional money for benches and picnic table.  

Civic organizations might be willing to assist.  

WISHLIST FOR THE FUTURE: The science program at TISD could develop programs or 

events for students at Theis Attaway 

RANDOM: Texas Wild Plums once grew on this ground. They are a source of food for birds.  
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Reject Bids Received for Project No. 2018-09, Four (4) Fleet Replacement Vehicles, and Award BuyBoard
Contract to Caldwell Country

Background:
In an effort to obtain the most favorable pricing, sealed bids were solicited for the purchase of three (3) ½ ton
crew cab trucks, and one (1) ¾ ton crew cab utility bed truck.  The Bid packets were available at the Public
Works Administration Building or could be electronically delivered by request. A total of six (6) vendors
requested the bid packages and two bids were received however only one qualified bid was received based on
the specifications.  After review of the submitted bid it is recommended to reject the bids received due to
pricing and award the contract to Caldwell Chevrolet through a Government BuyBoard contract for a total
amount of $108,521.00 for the purchase of one (1) Chevrolet Colorado, two (2) ½ ton crew cab Silverado
1500, and one (1) ¾ ton crew cab utility bed Silverado 2500.  These vehicles are in the approved FY 2017-
2018 budget.  The Colorado will be assigned to Utility Billing for the meter reading, the ½ ton Silverado’s will
be assigned to the Inspections and Utilities departments and the ¾ ton Silverado with the utility bed will be
assigned to a streets/drainage crew.  These trucks replace a 2008 F150 (mileage 33,016) and a 2006 (mileage
81,175) and 2007 (mileage 66,539) Silverado.  The Utility Billing truck will be a new addition to the fleet.

Origination:
Public Works Department

Recommendation:
Public Works staff recommends rejecting all bids received and approving a Government BuyBoard Contract
with Caldwell Chevrolet in the amount of $108,521.00.

Funding:
Yes
Account Number:650-651-6405 & 650-652-6405

Party(ies) responsible for placing this item on agenda:
Meagan Mageo, Project Coordinator

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

BuyBoard Quote - Building
BuyBoard Quote - Utility Billing
BuyBoard Quote - Utilities
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BuyBoard Quote - Streets
Bid Tabulation
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QUOTE# 004              CONTRACT PRICING WORKSHEET 
End User: CITY OF TOMBALL    Contractor: CALDWELL COUNTRY   

Contact Name: MEAGAN MAGEO      CALDWELL COUNTRY  

Email: MMAGEO@TOMBALLTX.GOV  Prepared By:  Averyt Knapp 

Phone #: 281-290-1411                Email: aknapp@caldwellcountry.com 

Fax #:   281-351-4735  Phone #:  979-567-6116 

Location City & State: TOMBALL, TX   Fax #:    979-567-0853 

Date Prepared: JANUARY 3, 2018   Address:  P. O. Box 27,  
Caldwell, TX 77836 

Contract Number: BUY BOARD #521-16 Tax ID #  14-1856872 

Product Description: 2018 CHEVROLET 1500 SILVERADO 4X2 CREW CAB CC15543  
 

A  Base Price & Options:                                             $25,588  

 

B  Fleet Quote Option: 

Code Description Cost Code Description Cost 

 4X2-CREW CAB,   

5.3L-V8, 6-SPD 
AUTOMATIC, 17” X 8” 
ALUMINUM WHEELS, AIR 

CONDITION, AMFM-
STEREO MYLINK 

W/BLUETOOTH, TILT, 
CRUISE, POWER 
WINDOWS, POWER 

LOCKS, POWER 
MIRRORS, KEYLESS 

ENTRY, OEM HD 
TRAILER TOW PACKAGE, 
SPRAY ON BEDLINER, 

SHORT BOX, REAR STEP 
BUMPER, REAR VISION, 

CAMERA   

INCL     

 GM WARRANTY 

5YR/100,000 MILES 
POWERTRAIN @ N/C 

INCL  CALDWELL COUNTRY  

PO BOX 27 
CALDWELL, TEXAS 77836 

 

       

       

      

      

Subtotal B  INCL 

 

C  Unpublished Options  

Code Description Cost Code Description Cost 

        

      

      

      

      

      

Subtotal C      

 

D  Other Price Adjustments (Installation, Delivery, Etc…) 

Subtotal D   INCL  
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E  Unit Cost Before Fee & Non-Equipment Charges(A+B+C+D) $25,588 

    Quantity Ordered                                             1 

Subtotal E $25,588   

 

F  Non-Equipment Charges (Trade-In, Warranty, Etc…) 

    BUY BOARD                             $400 

  

G.  Color of Vehicle: WHITE  

 

H.  Total Purchase Price (E+F)                                                   $25,988  

 

Estimated Delivery Date: 60-90 DAYS APPX 
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QUOTE# 005              CONTRACT PRICING WORKSHEET 
End User: CITY OF TOMBALL    Contractor: CALDWELL COUNTRY   

Contact Name: MEAGAN MAGEO      CALDWELL COUNTRY  

Email: MMAGEO@TOMBALLTX.GOV  Prepared By:  Averyt Knapp 

Phone #: 281-290-1411                Email: aknapp@caldwellcountry.com 

Fax #:   281-351-4735  Phone #:  979-567-6116 

Location City & State: TOMBALL, TX   Fax #:    979-567-0853 

Date Prepared: JANUARY 3, 2018   Address:  P. O. Box 27,  
Caldwell, TX 77836 

Contract Number: BUY BOARD #521-16 Tax ID #  14-1856872 

Product Description: 2018 CHEVROLET COLORADO 4X2 EXTENDED CAB 12M53 
 

A  Base Price & Options:                                             $22,570  

 

B  Fleet Quote Option: 

Code Description Cost Code Description Cost 

 4X2-EXTENDED CAB, 

2.5L-4 CYLINDER, 6-
SPD AUTOMATIC, VINYL 
BUCKETS, FULL RUBBER 

FLOOR, AIR 
CONDITION, AMFM-

STEREO MY LINK 
W/BLUETOOTH, TILT, 
CRUISE, POWER 

WINDOWS, POWER 
LOCKS, KEYLESS 

ENTRY, EZ LIFT 
TAILGATE, LONG BOX, 
REAR STEP BUMPER, 

REAR VISION CAMERA   

INCL     

 GM WARRANTY 

5YR/100,000 MILES 
POWERTRAIN @ N/C 

INCL  CALDWELL COUNTRY  

PO BOX 27 
CALDWELL, TEXAS 77836 

 

       

       

      

      

Subtotal B  INCL 

 

C  Unpublished Options  

Code Description Cost Code Description Cost 

        

      

      

      

      

      

Subtotal C      

 

D  Other Price Adjustments (Installation, Delivery, Etc…) 

Subtotal D   INCL  

 

E  Unit Cost Before Fee & Non-Equipment Charges(A+B+C+D) $22,570 

    Quantity Ordered                                             1 
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Subtotal E $22,570   

 

F  Non-Equipment Charges (Trade-In, Warranty, Etc…) 

    BUY BOARD                             $400 

  

G.  Color of Vehicle: WHITE  

 

H.  Total Purchase Price (E+F)                                                   $22,970 

 

Estimated Delivery Date: 60-90 DAYS APPX 
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QUOTE# 004              CONTRACT PRICING WORKSHEET 
End User: CITY OF TOMBALL    Contractor: CALDWELL COUNTRY   

Contact Name: MEAGAN MAGEO      CALDWELL COUNTRY  

Email: MMAGEO@TOMBALLTX.GOV  Prepared By:  Averyt Knapp 

Phone #: 281-290-1411                Email: aknapp@caldwellcountry.com 

Fax #:   281-351-4735  Phone #:  979-567-6116 

Location City & State: TOMBALL, TX   Fax #:    979-567-0853 

Date Prepared: JANUARY 3, 2018   Address:  P. O. Box 27,  
Caldwell, TX 77836 

Contract Number: BUY BOARD #521-16 Tax ID #  14-1856872 

Product Description: 2018 CHEVROLET 1500 SILVERADO 4X2 CREW CAB CC15543  
 

A  Base Price & Options:                                             $25,588  

 

B  Fleet Quote Option: 

Code Description Cost Code Description Cost 

 4X2-CREW CAB,   

5.3L-V8, 6-SPD 
AUTOMATIC, 17” X 8” 
ALUMINUM WHEELS, AIR 

CONDITION, AMFM-
STEREO MYLINK 

W/BLUETOOTH, TILT, 
CRUISE, POWER 
WINDOWS, POWER 

LOCKS, POWER 
MIRRORS, KEYLESS 

ENTRY, OEM HD 
TRAILER TOW PACKAGE, 
SPRAY ON BEDLINER, 

SHORT BOX, REAR STEP 
BUMPER, REAR VISION, 

CAMERA   

INCL     

 GM WARRANTY 

5YR/100,000 MILES 
POWERTRAIN @ N/C 

INCL  CALDWELL COUNTRY  

PO BOX 27 
CALDWELL, TEXAS 77836 

 

       

       

      

      

Subtotal B  INCL 

 

C  Unpublished Options  

Code Description Cost Code Description Cost 

        

      

      

      

      

      

Subtotal C      

 

D  Other Price Adjustments (Installation, Delivery, Etc…) 

Subtotal D   INCL  
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E  Unit Cost Before Fee & Non-Equipment Charges(A+B+C+D) $25,588 

    Quantity Ordered                                             1 

Subtotal E $25,588   

 

F  Non-Equipment Charges (Trade-In, Warranty, Etc…) 

    BUY BOARD                             $400 

  

G.  Color of Vehicle: WHITE  

 

H.  Total Purchase Price (E+F)                                                   $25,988  

 

Estimated Delivery Date: 60-90 DAYS APPX 
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QUOTE# 003-UTL             CONTRACT PRICING WORKSHEET 
End User: CITY OF TOMBALL    Contractor: CALDWELL COUNTRY   

Contact Name: MEAGAN MAGEO      CALDWELL COUNTRY  

Email: MMAGEO@TOMBALLTX.GOV  Prepared By:  Averyt Knapp 

Phone #: 281-290-1411                Email: aknapp@caldwellcountry.com 

Fax #:   281-351-4735  Phone #:  979-567-6116 

Location City & State: TOMBALL, TX   Fax #:    979-567-0853 

Date Prepared: JANUARY 3, 2018   Address:  P. O. Box 27,  
Caldwell, TX 77836 

Contract Number: BUY BOARD #521-16 Tax ID #  14-1856872 

Product Description: 2018 CHEVROLET 2500HD SILVERADO 4X2 CREW CAB 56CA 
CC25943  
 

A  Base Price & Options:                                             $34,375  

 

B  Fleet Quote Option: 

Code Description Cost Code Description Cost 

 4X2-CREW CAB, 6.0L-
V8, 6-SPD AUTOMATIC, 

4.10 LOCKING REAR 
AXLE DIFFERENTIAL, 

FULL SIZE SPARE TIRE 
& WHEEL, 40-20-40 
VINYL SEATS, FULL 

RUBBER FLOOR, AIR 
CONDITION, AMFM-

STEREO MYLINK 
W/BLUETOOTH, TILT, 
CRUISE, POWER 

WINDOWS, POWER 
LOCKS, POWER 

MIRRORS, KEYLESS 
ENTRY, KNAPHEIDE 
UTILITY BODY, 3 

COMPARTMENTS PER 
SIDE, TRAILER TOW 

PACKAGE W/RECEIVER   

INCL     

 GM WARRANTY 

5YR/100,000 MILES 
POWERTRAIN @ N/C 

INCL  CALDWELL COUNTRY  

PO BOX 27 
CALDWELL, TEXAS 77836 

 

       

       

      

      

Subtotal B  INCL 

 

C  Unpublished Options  

Code Description Cost Code Description Cost 

        

      

      

      

      

      

Subtotal C      
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D  Other Price Adjustments (Installation, Delivery, Etc…) 

Subtotal D   INCL  

 

E  Unit Cost Before Fee & Non-Equipment Charges(A+B+C+D) $34,375 

    Quantity Ordered                                             1 

Subtotal E $34,375   

 

F  Non-Equipment Charges (Trade-In, Warranty, Etc…) 

    BUY BOARD                             $400 

  

G.  Color of Vehicle: WHITE  

 

H.  Total Purchase Price (E+F)                                                   $34,775  

 

Estimated Delivery Date: 60-90 DAYS APPX 
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Community 
Development Utility Billing Utilities Streets

1/2 Ton Crew Cab Truck 1/2 Ton Crew Cab Truck
1/2 ton L.W.B. Crew 

Cab Truck
3/4 ton L.W.B. Crew Cab/ Utility 
Bed Truck

Company
Grapevine 
DCJ

2018 Ram 1500 Crew Cab 2018 Ram 1500 Crew Cab 2018 Ram 1500 Crew - 
Tradesman Model

** 2018 Ram 2500 Crew Cab - 
Extended Bed - No Utility Bed

$25,543.00 $25,043.00 $23,486.00 $25,755.00

Caldwell 
Country

2018 Chev Silverado 1500 - 
Long Bed

2018 Chev Silverado 1500  
- Short Bed

2018 Chev. Silverado 
1500 - Extended Bed

2018 Chev Silverado 2500HD 
Work Truck

$26,545.00 $25,588.00 $26,270.00 $34,375.00

BuyBoard 
Quotes - 
(Rebate 

Received)

2018 Chev Colorado  - Long 
Bed

2018 Chev Silverado 1500  
- Short Bed

2018 Chev. Silverado 
1500 - Short Bed

2018 Chev Silverado 2500HD 
Work Truck

$22,570.00 $25,588.00 $25,588.00 $34,375.00

Bid Number 2018-09 - Four (4) Fleet Replacement Vehicles 
Bid Tabulation

Bid Item: 

** Vehicle does not meet minimum specifications
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Consideration To Approve Zoning Case P18-004: Request By Ahmad Adnan Aslam To Amend Chapter 50
(Zoning) Of The Tomball Code Of Ordinances By Rezoning Approximately 0.32 Acres Of Land Legally
Described As Lots 11 & 12 Block 6 Main Street-Tomball, Harris County, Texas, Generally Located At The
Southeast Corner Of Barbara Street And Lawrence Street, From The Single-Family 6 District To The Old
Town & Mixed Use District. 

Conduct Public Hearing On Zoning Case P18-004
Adopt, on First Reading, Ordinance 2018-09, an Ordinance of the City of Tomball, Texas, Amending
Chapter 50 (Zoning) of the Tomball Code of Ordinances by Changing the Zoning District
Classification of Approximately 0.32 Acres of Land, Legally Described Lots 11 & 12 Block 6 Main
Street – Tomball, within the City of Tomball, Harris County, Texas, from the Single-Family 6 District to
the Old Town And Mixed Use District; Said Property Being Generally Located at the Southeast
Corner of Barbara Street and Lawrence Street; Providing for the Amendment of the Official Zoning
Map of the City; Providing for Severability; Providing for a Penalty of an Amount Not to Exceed
$2,000 for Each Day of Violation of Any Provision Hereof, Making Findings of Fact; and Providing
for Other Related Matters.

Background:
On February 12, 2018, after conducting a Public Hearing, the Planning and Zoning Commission
recommended approval of the rezoning request with a 4-1 vote.

Origination:
Dr. Ahmad Adnan Aslam

Recommendation:
Approval

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, P.E., Community Development Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance No. 2018-09
Notice of Public Hearing
Property Owner Notification
Public Comment Forms
Staff Report
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ORDINANCE NO. 2018-09 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES BY 
CHANGING THE ZONING DISTRICT CLASSIFICATION OF 
APPROXIMATELY 0.32 ACRES OF LAND, LEGALLY DESCRIBED LOTS 11 & 
12 BLOCK 6 MAIN STREET – TOMBALL, WITHIN THE CITY OF TOMBALL, 
HARRIS COUNTY, TEXAS, FROM THE SINGLE-FAMILY 6 DISTRICT TO 
THE OLD TOWN AND MIXED USE DISTRICT; SAID PROPERTY BEING 
GENERALLY LOCATED AT THE SOUTHEAST CORNER OF BARBARA 
STREET AND LAWRENCE STREET; PROVIDING FOR THE AMENDMENT 
OF THE OFFICIAL ZONING MAP OF THE CITY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO 
EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION 
HEREOF, MAKING FINDINGS OF FACT; AND PROVIDING FOR OTHER 
RELATED MATTERS. 

  * * * * * * * * * * 
 
 Whereas, Ahmad Adnan Aslam has requested that approximately 0.32 acres of land, legally 
described as Lots 11 and 12 Block 6 Main Street – Tomball,  City of Tomball, Harris County, Texas, 
generally located at the southeast corner of Barbara Street and Lawrence Street, in the City of 
Tomball, Harris County, Texas, (the "Property"), be rezoned; and  
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days after written notice of that hearing was 
mailed to the owners of land within two hundred feet of the Property in the manner required by law, 
the Planning & Zoning Commission held a public hearing on the requested rezoning; and 
 
 Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 
(40) calendar days after the City’s receipt of the requested rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve the requested rezoning of Old Town & Mixed Use District; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing for the requested rezoning, the City Council held the public hearing 
for the requested rezoning and the City Council considered the final report of the Planning & Zoning 
Commission; and 
  
 Whereas, the City Council deems it appropriate to grant the requested rezoning. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to 
be true and correct. 

Page 127 of 217
Page 3 of 18Page 3 of 18Page 3 of 18Page 3 of 18Page 3 of 18



 
Section 2. The zoning classification of the Property is hereby changed from the Single-Family 6 
District to the Old Town & Mixed Use District subject to the regulations, restrictions, and conditions 
hereafter set forth.  
 
Section 3. The Official Zoning Map of the City of Tomball, Texas shall be revised and amended 
to show the designation of the Property as Old Town & Mixed Use District, with the appropriate 
reference thereon to the number and effective date of this Ordinance and a brief description of the 
nature of the change.    
 
Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for the 
Property to the Old Town & Mixed Use District as described above. 
 
Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for any 
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the City 
Council of Tomball, Texas, declares that it would have passed each and every part of the same 
notwithstanding the omission of any and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 
 
Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 
of violation shall constitute a separate offense. 
 
 
FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF FEBRUARY 
2018. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 5TH DAY OF MARCH 2018. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL             
   COUNCILMAN DEGGES                
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   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN            
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
 
     
Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 
FEBRUARY 12, 2018 

& 
CITY COUNCIL  

FEBRUARY 19, 2018 

 
Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball on 
Monday, February 12, 2018, at 6:00 P.M., and by the City Council of the City of Tomball on 
Monday, February 19, 2018, at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. On 
such dates, the P&Z and City Council will consider the following: 
 
Zoning Case P18-004: Request by Ahmad Adnan Aslam to amend Chapter 50 (Zoning) of the 
Tomball Code of Ordinances by rezoning approximately 0.32 acres of land legally described as 
Lots 11 & 12 Block 6 Main Street - Tomball, Harris County, Texas, generally located at the 
southeast corner of Barbara Street and Lawrence Street, from the Single-Family 6 District to the 
Old Town & Mixed Use District.   
 
Zoning Case P18-008: Request by Daniel & Rebecca Morgan to amend Chapter 50 (Zoning) of 
the Tomball Code of Ordinances by rezoning approximately 1 acre of land legally described as 
Lots 7, 8, 9 & 10 Block 8 Main Street Addition and Tract 11A, 11B, 12A &12B Block 8, Part of 
Lots 11 & 12 Main Street Tomball, Harris County, Texas, generally located on the east side of 
Raymond Street, between Barbara Street and Alma Street, from the Single-Family 6 District to 
the Old Town & Mixed Use District.   
 
At the public hearings, parties of interest and citizens will have the opportunity to be heard.  All 
citizens of the City of Tomball, and any other interested parties, are invited to attend.  
Applications are available for public inspection Monday through Friday, except holidays, at the 
Public Works Building, located at 501 James Street, Tomball, TX 77375. Further information 
may be obtained by contacting the Planner, Amelia Lindley, at (281) 290-1410 or at 
alindley@tomballtx.gov.   

C E R T I F I C A T I O N 

   
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall; 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 8th day 
of February 2018 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding 
the scheduled time of said meeting. 
 
          Elizabeth Jones   
        Elizabeth Jones 
        Administrative Assistant  
 
 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 
feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for 
further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 
 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND the Public Hearing before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

  
  
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

CASE NUMBER:  P18-004 
 
APPLICANT/OWNER: Ahmad Adnan Aslam 
 
LOCATION: Generally located at the southeast 
corner of Barbara Street and Lawrence Street 
 
PROPOSAL: To amend Chapter 50 (Zoning) of 
the Tomball Code of Ordinances by rezoning 
approximately 0.32 acres of land legally 
described as Lots 11 & 12 Block 6 Main Street - 
Tomball, Harris County, Texas, from the Single-
Family 6 District to the Old Town & Mixed Use 
District.   
 

CONTACT: Amelia Lindley, Planner  
PHONE: (281) 290-1410 

E-MAIL: alindley@tomballtx.gov  
 

Interested parties may contact the City of 
Tomball between 8:00 a.m. and 5:00 p.m. 
Monday through Friday for further information. 
The application is available for public review 
Monday through Friday, except holidays, 
between the hours of 8:00 a.m. and 5:00 p.m. in 
the Community Development Department office, 
located at 501 James Street, Tomball, TX 77375. 
The staff report will be available no later than 
4:00 p.m. on the Friday preceding the meeting. 
 
This notice is being mailed to all owners of 
real property within 200 feet of the request as 
such ownership appears on the last approved 
Harris County Appraisal District tax roll.    
 
 

Planning & Zoning Commission  
Public Hearing: 

Monday, February 12, 2018, 6:00 PM 
 

City Council Public Hearing: 
*Monday, February 19, 2018, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the 
City Council will not review the subject case until 
such a recommendation is forwarded to the City 
Council by the Planning & Zoning Commission.   
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1

Amelia Lindley

From: Wheeler Coe <wheelercoe@aol.com>

Sent: Monday, January 29, 2018 3:41 PM

To: Amelia Lindley

Subject: Zoning CaseP-18-004

I have no objection to the rezoning request. 
 
E. Wheeler Coe, Jr. 
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                                                  Community Development Department  
 

 

                                                                     Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  February 12, 2018 

City Council Public Hearing Date: February 19, 2018 

 

Rezoning Case:  P18-004 

Property Owner(s):  Tomball & Magnolia Properties 

Applicant(s):   Ahmad Adnan Aslam 

Legal Description: Lots 11 & 12 Block 6 Main Street - Tomball  

Location:  Southeast corner of Barbara Street and Lawrence Street (Exhibit 

“A”) 

Area:     0.32 acres 

Comp Plan Designation: Mixed Use (Exhibit “B”) 

Present Zoning and Use: Single-Family 6 District (Exhibit “C”) / Undeveloped land (Exhibit 

“D”) 

Request: Rezone from the Single-Family 6 District to the Old Town & 

Mixed District   

Adjacent Zoning & Land Uses: 

North:  Old Town & Mixed Use District / Tomball Diesel & Auto 

South:  Single-Family 6 District / Single-family residence  

West: Single-Family 6 District / Single-family residence  

East:  Single-Family 6 District / Single-family residence  

 

BACKGROUND 

 

City Staff met with the applicant to discuss the development of offices on the subject site. Staff 

informed the applicant that a rezoning would be required for the proposed development.  

 

ANALYSIS 

 

The subject site is approximately 0.32 acres, located at the southeast corner of Barbara Street and 

Lawrence Street. The owner of the subject site also owns the medical office building located 

nearby at the northwest corner of Alma Street and Holderrieth Boulevard. The applicant intends 

on constructing office buildings on the site.  

 

Surrounding zoning districts include Old Town & Mixed Use to the north and Single-Family 6 to 

the south, east and west. There are mostly single-family residences in the area; however to the 
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north of the subject site there is an auto body repair shop. There are also multiple medical care 

facilities in close proximity to the site.  

 

The property and all surrounding properties are designated as Mixed Use by the City’s 

Comprehensive Plan Future Land Use Map. The purpose of the Mixed Use designation is to 

“include a mix of office, retail/commercial and high density residential uses in a master planned, 

integrated manner”.  

 

ZONING CONSIDERATIONS 

 

In making its recommendation regarding a proposed zoning change, the Planning and Zoning 

Commission and City Council shall consider the following factors: 

 

A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to the City 

as a whole. 

 

The uses permitted in the Old Town & Mixed Use District appear to be appropriate for 

the immediate area. The established land uses in the area include single-family 

residences, multiple medical office buildings and an auto body repair shop. The nature of 

the Old Town & Mixed Use District is a mixture of nonresidential and residential uses 

integrated together throughout the district.  

 

B. Whether the proposed change is in accordance with any existing or proposed plans 

for providing public schools, streets, water supply, sanitary sewers, and other 

utilities to the area.  

 

Adequate utilities are available to serve this property and the existing streets adjacent to 

the property can accommodate traffic generated by an Old Town & Mixed Use District 

development.  

  

C. The amount of vacant land currently classified for similar development in the 

vicinity and elsewhere in the City, and any special circumstances which may make a 

substantial part of such vacant land unavailable for development. 

 

There is vacant land in the City zoned Old Town & Mixed Use; however, this property is 

near an existing development by the same owners. There does not appear to be any 

special circumstances which may make a substantial part of any vacant land unavailable 

for development.  

 

D. The recent rate at which land is being developed in the same zoning classification as 

the request, particularly in the vicinity of the proposed change. 

 

There has been steady development in the Old Town & Mixed Use District in the City.  

 

E. How other areas designated for similar development will be, or are likely to be, 

affected if the proposed amendment is approved. 

 

City Staff does not anticipate any adverse impacts on other areas designated for similar 

development.  
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F. Any other factors that will substantially affect the public health, safety, morals, or 

general welfare. 

 

Generally, the proposed rezoning does not appear to negatively affect the public health, 

safety, morals, or general welfare.  

 

G. Whether the request is consistent with the Comprehensive Plan. 

 

The Future Land Use Map designates the property as Mixed Use which is intended for “a 

mix of office, retail/commercial, dense commercial uses, a civic core, and high density 

residential”. The request appears to be consistent with the Future Land Use Map. The 

Comprehensive Plan also endorses the continuation of the mixture of uses and 

specifically states that retail, office, single-family, duplex, and multifamily are the most 

appropriate uses in this area.   

 

PUBLIC COMMENT 

 

Property owners within 200 feet of the project site were mailed notification of this proposal on 

January 26, 2018. The Notice of Public Hearing was published in the paper on January 31, 2018.  

Any public comment forms will be provided in the Planning & Zoning Commission and City 

Council packets or during the public hearing.  

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

APPROVAL of Zoning Case P18-004 for the following reasons: 

 

1. The request meets the goals of City’s Comprehensive Plan; 

2. The request is in conformance with the Future Land Use Map; 

3. The request is generally appropriate with the surrounding land uses in the area;  

4. The request is generally appropriate with the surrounding zoning districts. 

 

EXHIBITS 

 

A. Aerial Photo 

B. Comprehensive Plan 

C. Zoning Map 

D. Site Photo 

E. Application 
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Exhibit “A” 

Aerial Photo 
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Exhibit “B” 

Comprehensive Plan 
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Exhibit “C” 

Zoning Map 

 

 
 

 

 

Page 138 of 217
Page 14 of 18Page 14 of 18Page 14 of 18Page 14 of 18Page 14 of 18



 Page 7 of 10 

Exhibit “D” 

Site Photo 
 

 

Subject site is currently undeveloped.  
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Exhibit “E” 

Application 
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Consideration To Approve Zoning Case P18-008: Request By Daniel & Rebecca Morgan To Amend
Chapter 50 (Zoning) Of The Tomball Code Of Ordinances By Rezoning Approximately 1 Acre Of Land
Legally Described As Lots 7, 8, 9 & 10 Block 8 Main Street Addition And Tract 11A, 11B, 12A &12B Block
8, Part Of Lots 11 & 12 Main Street Tomball, Harris County, Texas, Generally Located On The East Side
Of Raymond Street, Between Barbara Street And Alma Street, From The Single-Family 6 District To The
Old Town & Mixed Use District.

Conduct Public Hearing on Zoning Case P18-008
Adopt, on First Reading, Ordinance No. 2018-10, an Ordinance of the City of Tomball, Texas,
Amending Chapter 50 (Zoning) of the Tomball Code of Ordinances by Changing the Zoning District
Classification of Approximately 1 Acre of Land, Legally Described Lots 7, 8, 9 & 10 Block 8 Main
Street Addition and Tract 11a, 11b, 12a &12b Block 8, Part of Lots 11 & 12 Main Street - Tomball,
within the City of Tomball, Harris County, Texas, from the Single-Family 6 District to the Old Town
and Mixed Use District; Said Property Being Generally Located on the East Side of Raymond Street,
between Barbara Street and Alma Street; Providing for the Amendment of the Official Zoning Map of
the City; Providing for Severability; Providing for a Penalty of an Amount Not to Exceed $2,000 for
Each Day of Violation of Any Provision Hereof, Making Findings of Fact; and Providing for Other
Related Matters.

Background:
On February 12, 2018, after conducting a Public Hearing, the Planning and Zoning Commission
recommended approval of the rezoning request with a 4-1 vote.

Origination:
Daniel and Rebecca Morgan

Recommendation:
Approval

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, P.E., Community Development Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance No. 2018-10
Notice of Public Hearing
Property Owner Notification
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ORDINANCE NO. 2018-10 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES BY 
CHANGING THE ZONING DISTRICT CLASSIFICATION OF 
APPROXIMATELY 1 ACRE OF LAND, LEGALLY DESCRIBED LOTS 7, 8, 9 & 
10 BLOCK 8 MAIN STREET ADDITION AND TRACT 11A, 11B, 12A &12B 
BLOCK 8, PART OF LOTS 11 & 12 MAIN STREET - TOMBALL, WITHIN THE 
CITY OF TOMBALL, HARRIS COUNTY, TEXAS, FROM THE SINGLE-
FAMILY 6 DISTRICT TO THE OLD TOWN AND MIXED USE DISTRICT; 
SAID PROPERTY BEING GENERALLY LOCATED ON THE EAST SIDE OF 
RAYMOND STREET, BETWEEN BARBARA STREET AND ALMA STREET; 
PROVIDING FOR THE AMENDMENT OF THE OFFICIAL ZONING MAP OF 
THE CITY; PROVIDING FOR SEVERABILITY; PROVIDING FOR A 
PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF 
VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF FACT; 
AND PROVIDING FOR OTHER RELATED MATTERS. 

  * * * * * * * * * * 
 
 Whereas, Daniel and Rebecca Morgan have requested that approximately 1 acre of land, 
legally described as Lots 7, 8, 9 & 10 Block 8 Main Street Addition and Tract 11A, 11B, 12A &12B 
Block 8, Part of Lots 11 & 12 Main Street - Tomball, generally located at the southeast corner of 
Barbara Street and Lawrence Street, in the City of Tomball, Harris County, Texas, (the "Property"), be 
rezoned; and  
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days after written notice of that hearing was 
mailed to the owners of land within two hundred feet of the Property in the manner required by law, 
the Planning & Zoning Commission held a public hearing on the requested rezoning; and 
 
 Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 
(40) calendar days after the City’s receipt of the requested rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve the requested rezoning of Old Town & Mixed Use District; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing for the requested rezoning, the City Council held the public hearing 
for the requested rezoning and the City Council considered the final report of the Planning & Zoning 
Commission; and 
  
 Whereas, the City Council deems it appropriate to grant the requested rezoning. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
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Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to 
be true and correct. 
 
Section 2. The zoning classification of the Property is hereby changed from the Single-Family 6 
District to the Old Town & Mixed Use District subject to the regulations, restrictions, and conditions 
hereafter set forth.  
 
Section 3. The Official Zoning Map of the City of Tomball, Texas shall be revised and amended 
to show the designation of the Property as Old Town & Mixed Use District, with the appropriate 
reference thereon to the number and effective date of this Ordinance and a brief description of the 
nature of the change.    
 
Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for the 
Property to the Old Town & Mixed Use District as described above. 
 
Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for any 
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the City 
Council of Tomball, Texas, declares that it would have passed each and every part of the same 
notwithstanding the omission of any and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 
 
Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 
of violation shall constitute a separate offense. 
 
 
FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF FEBRUARY 
2018. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 5TH DAY OF MARCH 2018. 
 
   COUNCILMAN FORD             
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   COUNCILMAN STOLL             
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN            
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
 
     
Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 
FEBRUARY 12, 2018 

& 
CITY COUNCIL  

FEBRUARY 19, 2018 

 
Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of Tomball on 
Monday, February 12, 2018, at 6:00 P.M., and by the City Council of the City of Tomball on 
Monday, February 19, 2018, at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. On 
such dates, the P&Z and City Council will consider the following: 
 
Zoning Case P18-004: Request by Ahmad Adnan Aslam to amend Chapter 50 (Zoning) of the 
Tomball Code of Ordinances by rezoning approximately 0.32 acres of land legally described as 
Lots 11 & 12 Block 6 Main Street - Tomball, Harris County, Texas, generally located at the 
southeast corner of Barbara Street and Lawrence Street, from the Single-Family 6 District to the 
Old Town & Mixed Use District.   
 
Zoning Case P18-008: Request by Daniel & Rebecca Morgan to amend Chapter 50 (Zoning) of 
the Tomball Code of Ordinances by rezoning approximately 1 acre of land legally described as 
Lots 7, 8, 9 & 10 Block 8 Main Street Addition and Tract 11A, 11B, 12A &12B Block 8, Part of 
Lots 11 & 12 Main Street Tomball, Harris County, Texas, generally located on the east side of 
Raymond Street, between Barbara Street and Alma Street, from the Single-Family 6 District to 
the Old Town & Mixed Use District.   
 
At the public hearings, parties of interest and citizens will have the opportunity to be heard.  All 
citizens of the City of Tomball, and any other interested parties, are invited to attend.  
Applications are available for public inspection Monday through Friday, except holidays, at the 
Public Works Building, located at 501 James Street, Tomball, TX 77375. Further information 
may be obtained by contacting the Planner, Amelia Lindley, at (281) 290-1410 or at 
alindley@tomballtx.gov.   

C E R T I F I C A T I O N 

   
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall; 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 8th day 
of February 2018 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding 
the scheduled time of said meeting. 
 
          Elizabeth Jones   
        Elizabeth Jones 
        Administrative Assistant  
 
 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 
feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for 
further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 
 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND the Public Hearing before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CASE NUMBER:  P18-008 
 
APPLICANT/OWNER: Daniel & Rebecca 
Morgan 
 
LOCATION: Generally located on the east side 
of Raymond Street, between Barbara Street and 
Alma Street 
 
PROPOSAL: To amend Chapter 50 (Zoning) of 
the Tomball Code of Ordinances by rezoning 
approximately 1 acre of land legally described as 
Lots 7, 8, 9 & 10 Block 8 Main Street Addition 
and Tract 11A, 11B, 12A &12B Block 8, Part of 
Lots 11 & 12 Main Street Tomball, Harris 
County, Texas, from the Single-Family 6 District 
to the Old Town & Mixed Use District.   
 

CONTACT: Amelia Lindley, Planner  
PHONE: (281) 290-1410 

E-MAIL: alindley@tomballtx.gov  
 

Interested parties may contact the City of 
Tomball between 8:00 a.m. and 5:00 p.m. 
Monday through Friday for further information. 
The application is available for public review 
Monday through Friday, except holidays, 
between the hours of 8:00 a.m. and 5:00 p.m. in 
the Community Development Department office, 
located at 501 James Street, Tomball, TX 77375. 
The staff report will be available no later than 
4:00 p.m. on the Friday preceding the meeting. 
 
This notice is being mailed to all owners of 
real property within 200 feet of the request as 
such ownership appears on the last approved 
Harris County Appraisal District tax roll.    
 
 

Planning & Zoning Commission  
Public Hearing: 

Monday, February 12, 2018, 6:00 PM 
 

City Council Public Hearing: 
*Monday, February 19, 2018, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the 
City Council will not review the subject case until 
such a recommendation is forwarded to the City 
Council by the Planning & Zoning Commission.   
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                                                        Community Development Department  
 

 

                                                                     Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  February 12, 2018 

City Council Public Hearing Date: February 19, 2018 

 

Rezoning Case:  P18-008 

Property Owner(s):  Daniel & Rebecca Morgan 

Applicant(s):   Daniel & Rebecca Morgan 

Legal Description: Lots 7, 8, 9 & 10 Block 8 Main Street Addition and Tract 11A, 

11B, 12A &12B Block 8, Part of Lots 11 & 12 Main Street 

Tomball  

Location:  East side of Raymond Street, between Barbara Street and Alma 

Street (Exhibit “A”) 

Area:     1 acre 

Comp Plan Designation: Mixed Use (Exhibit “B”) 

Present Zoning and Use: Single-Family 6 District (Exhibit “C”) / Single-family residences 

(Exhibit “D”) 

Request: Rezone from the Single-Family 6 District to the Old Town & 

Mixed District   

Adjacent Zoning & Land Uses: 

North:  Old Town & Mixed Use District / Undeveloped  

South:  General Retail District / Office building  

West: Commercial District / Church  

East:  Single-Family 6 District / Single-family residences  

 

BACKGROUND 

 

City Staff met with the applicant to discuss the property in January 2018. The applicant 

expressed interest in rezoning the property to allow for residential or non-residential 

development.  

 

ANALYSIS 

 

The whole subject site is multiple lots totaling to approximately one acre. The properties are on 

the east side of Raymond Street, between Alma Street and Barbara Street. There are currently 

four single-family residences on the separate lots. Across Alma Street, there is an office building 

and a restaurant. Across Raymond Street, Tomball Assembly of God operates. On the north side 
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of Barbara Street, there is an undeveloped property and a medical office building and all other 

surrounding properties are single-family residences, separated by an alley.  

 

The property is currently zoned Single-Family 6 District. Properties directly to the east are also 

zoned Single-Family 6 District. Properties to the north are zoned Old Town & Mixed Use, to the 

west, Commercial and to the south of the site is General Retail.  

 

The property and all surrounding properties are designated as Mixed Use by the City’s 

Comprehensive Plan Future Land Use Map. The purpose of the Mixed Use designation is to 

“include a mix of office, retail/commercial and high density residential uses in a master planned, 

integrated manner”.  

 

ZONING CONSIDERATIONS 

 

In making its recommendation regarding a proposed zoning change, the Planning and Zoning 

Commission and City Council shall consider the following factors: 

 

A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to the City 

as a whole. 

 

The uses permitted in the Old Town & Mixed Use District appear to be appropriate for 

the immediate area. The established land uses in the area include single-family 

residences, office buildings and a church. The nature of the Old Town & Mixed Use 

District is a mixture of nonresidential and residential uses intergraded together 

throughout the district.  

 

B. Whether the proposed change is in accordance with any existing or proposed plans 

for providing public schools, streets, water supply, sanitary sewers, and other 

utilities to the area.  

 

Adequate utilities are available to serve this property and the existing streets adjacent to 

the property can accommodate traffic generated by an Old Town & Mixed Use District 

development.  

  

C. The amount of vacant land currently classified for similar development in the 

vicinity and elsewhere in the City, and any special circumstances which may make a 

substantial part of such vacant land unavailable for development. 

 

There is vacant land in the City zoned Old Town & Mixed Use. There does not appear to 

be any special circumstances which may make a substantial part of any vacant land 

unavailable for development.  

 

D. The recent rate at which land is being developed in the same zoning classification as 

the request, particularly in the vicinity of the proposed change. 

 

There has been steady development in the Old Town & Mixed Use District in the City.  

 

E. How other areas designated for similar development will be, or are likely to be, 

affected if the proposed amendment is approved. 
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City Staff does not anticipate any adverse impacts on other areas designated for similar 

development.  

 

F. Any other factors that will substantially affect the public health, safety, morals, or 

general welfare. 

 

Generally, the proposed rezoning does not appear to negatively affect the public health, 

safety, morals, or general welfare.  

 

G. Whether the request is consistent with the Comprehensive Plan. 

 

The Future Land Use Map designates the property as Mixed Use which is intended for “a 

mix of office, retail/commercial, dense commercial uses, a civic core, and high density 

residential”. The request appears to be consistent with the Future Land Use Map. The 

Comprehensive Plan also endorses the continuation of the mixture of uses and 

specifically states that retail, office, single-family, duplex, and multifamily are the most 

appropriate uses in this area.   

 

PUBLIC COMMENT 

 

Property owners within 200 feet of the project site were mailed notification of this proposal on 

January 26, 2018. The Notice of Public Hearing was published in the paper on January 31, 2018.  

Any public comment forms will be provided in the Planning & Zoning Commission and City 

Council packets or during the public hearing.  

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

APPROVAL of Zoning Case P18-008 for the following reasons: 

 

1. The request meets the goals of City’s Comprehensive Plan; 

2. The request is in conformance with the Future Land Use Map; 

3. The request is generally appropriate with the surrounding land uses in the area;  

4. The request is generally appropriate with the surrounding zoning districts. 

 

EXHIBITS 

 

A. Aerial Photo 

B. Comprehensive Plan 

C. Zoning Map 

D. Site Photos 

E. Application 
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Exhibit “A” 

Aerial Photo 

 

  

 
 

 

Page 153 of 217
Page 11 of 31Page 11 of 31Page 11 of 31Page 11 of 31



 Page 5 of 24 

 

Exhibit “B” 

Comprehensive Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photos 
 
 

 
Subject site view from Raymond Street 

 

 
Subject site view from Barbara Street 
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Subject site view from Alma Street 
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Exhibit “E” 

Application 
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Adopt, on First Reading, Ordinance No. 2018-11, an Ordinance Altering the Prima Facie Speed Limits
Established for Vehicles under the Provisions of §545.356, Texas Transportation Code, upon the Basis of an
Engineering and Traffic Investigation, upon Certain Streets and Highways, or Parts Thereof, within the
Corporate Limits of the City of Tomball, as Set Out in This Ordinance, and Providing a Penalty of a Fine in
an Amount Not to Exceed Two Hundred Dollars ($200.00) for the Violation of This Ordinance

Background:
In December 2017, staff was contacted by Comquest Academy to express concerns regarding the posted
speed limits along Peach Street. The basis for the concerns was that the street did not have an established
school zone for their property located on the east side of Moore Street.
 
Staff conducted an engineering and traffic study, which has warranted certain revisions to the posted speed
limits along sections of Peach Street.
 
The recommended revisions include the following speed zone:
 

Along Peach Street, a school zone from Texas Street to 355.0 feet north to Moore Street, a
distance of approximately 0.07 miles, 20 MPH during designated hours of: 7:00 AM – 7:30
AM and 3:00 PM to 3:30 PM.
 

Once adopted, staff anticipates the new speed limits to be posted within 60 days, pending the delivery of the
school zone signs.

Origination:
Public Works Department

Recommendation:
Adopt Ordinance Number 2018-11 on first reading.

Party(ies) responsible for placing this item on agenda:
Meagan Mageo, Project Coordinator

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ord 2018-11 Amending Prima Facie Speed Limits Peach Street within COT
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ORDINANCE NO. 2018-11 

 

AN ORDINANCE ALTERING THE PRIMA FACIE SPEED LIMITS 

ESTABLISHED FOR VEHICLES UNDER THE PROVISIONS OF 

§545.356, TEXAS TRANSPORTATION CODE, UPON THE BASIS OF AN 

ENGINEERING AND TRAFFIC INVESTIGATION, UPON CERTAIN 

STREETS AND HIGHWAYS, OR PARTS THEREOF, WITHIN THE 

CORPORATE LIMITS OF THE CITY OF TOMBALL AS SET OUT IN 

THIS ORDINANCE; AND PROVIDING A PENALTY OF A FINE IN AN 

AMOUNT NOT TO EXCEED TWO HUNDRED DOLLARS ($200.00) FOR 

THE VIOLATION OF THIS ORDINANCE.   

 

*  * * * * * * * * * 

 

 WHEREAS, §545.356, Texas Transportation Code, provides that, whenever the 

governing body of the City shall determine, upon the basis of an engineering and traffic 

investigation, any prima facie speed therein set forth is greater or less than is reasonable or safe 

under the conditions found to exist at any intersection or other place or upon any part of a street 

or highway within the City, taking into consideration the width and condition of the pavement 

and other circumstances on such portion of said street or highway, as well as the usual traffic 

thereon, said governing body may determine and declare a reasonable and safe prima facie speed 

limit thereat or there on by the passage of an Ordinance, which shall be effective when 

appropriate signs giving notice thereof are erected at such intersection or other place or part of 

the street or highway;  

 NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF TOMBALL, TEXAS: 

 

 Section 1.  Upon the basis of an engineering and traffic investigation heretofore made as 

authorized by the provisions of §545.356, Texas Transportation Code, the following prima facie 

speed limits hereafter indicated for vehicles are hereby determined and declared to be reasonable 

and safe; and such speed limits are hereby fixed at the rate of speed indicated for vehicles 

traveling upon the named streets and highways, or parts thereof, described as follows: 
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Ordinance No. 2018-11 
Page 2 

 

Along Peach Street, a school zone from Texas Street to 355.0 feet north to Moore 
Street, a distance of approximately 0.07 miles, 20 MPH during designated hours 
of: 7:00 AM – 7:30 AM and 3:00 PM to 3:30 PM.  

 
 Section 2.  Any person violating any of the provisions of this Ordinance shall be deemed 

guilty of a misdemeanor and, upon conviction thereof, shall be fined in any sum not more than 

Two Hundred Dollars ($200.00). 

 
FIRST READING: 
 
 READ, PASSED, AND APPROVED AS SET OUT BELOW AT A REGULAR 
MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 19TH   
DAY OF FEBRUARY 2018. 
 

COUNCILMAN FORD            
COUNCILMAN STOLL          

   COUNCILMAN DEGGES        
   COUNCILMAN TOWNSEND        
   COUNCILMAN KLEIN QUINN        
 
SECOND READING: 
 
 READ, PASSED, AND APPROVED AS SET OUT BELOW AT A REGULAR 
MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 5TH 
DAY OF MARCH 2018. 
 

COUNCILMAN FORD            
COUNCILMAN STOLL         

   COUNCILMAN DEGGES        
   COUNCILMAN TOWNSEND        
   COUNCILMAN KLEIN QUINN       
 
 
 
                

GRETCHEN FAGAN, Mayor 
City of Tomball 

 
ATTEST: 
 
      
DORIS SPEER, City Secretary 
City of Tomball 
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Approve Execution of an Engineering Contract with Gunda Corporation for the Design of 2018 Sidewalk
Project for Installation of New Sidewalks along Various Roads within the City (Commerce Street, N. Walnut
Street, Market Street, Johnson Road and Theis Lane), in the Amount of $114,606.00

Background:
As part of the continual development and construction of new sidewalks throughout the City, staff is
recommending awarding an engineering contract to Gunda Corporation for the design of sidewalks along
Commerce Street, N. Walnut Street, Market Street, Johnson Road and Theis Lane; these sidewalks will total
approximately 2,940 feet of new sidewalks to our City.
 
The contract with Gunda Corporation will include the design of the sidewalks, land surveying, preparation of
the bid documents and managing the contract with the hired contractor for construction for a total amount of
$114,606.00

Origination:
Public Works Department

Recommendation:
Staff recommends approval to execute a contract with Gunda Corporation for the design of new sidewalks
for a total amount of $114,606.00.

Funding:
Yes
Account Number:400-154-6409

Party(ies) responsible for placing this item on agenda:
Meagan Mageo, Project Coordinator

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

PSA - Gunda
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PROFESSIONAL SERVICES AGREEMENT 

FOR 

ENGINEERING SERVICES 

RELATED TO 

ENGINEERING & PLANNING PROJECT NO. 2018-10004 
CITY OF TOMBALL  

SIDEWALKS FY 2017-2018 

 
 

THE STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 
 

THIS AGREEMENT is made, entered into, and executed by and between the 
CITY OF TOMBALL, TEXAS (the "City"), a municipal corporation of the State of Texas, 
and GUNDA CORPORATION, LLC ("Engineer"). 

 
WITNESSETH: 

WHEREAS, the City desires to prepare construction bid documents for 
new sidewalks along Commerce Street, N Walnut Street, Market Street, 
Johnson Road, and Theis Lane totaling approximately 2,940-feet of new 
sidewalk in the City of Tomball (the “Project”); and  

WHEREAS, the services of a professional engineering firm are 
necessary to project planning and design, and 

WHEREAS, the Engineer represents that it is fully capable and qualified 
to provide professional services to the City related to professional engineering;  

NOW, THEREFORE, the City and Engineer, in consideration of the mutual 
covenants and agreements herein contained, do mutually agree as follows: 

SECTION I. 
SCOPE OF AGREEMENT 

Engineer agrees to perform certain professional services as outlined and 
defined in the Proposal attached hereto as Exhibit A, and made a part hereof for all 
purposes, hereinafter sometimes referred to as “Scope of Work,” and for having 
rendered such services, the City agrees to pay Engineer compensation as stated in 
the Section VII. 

SECTION II.  
CHARACTER AND EXTENT OF SERVICES 

Engineer shall do all things necessary to render the engineering services 
and perform the Scope of Work in a manner consistent with the professional skill and 
care ordinarily provided by competent engineering practicing in the same or similar 
locality and under the same or similar circumstances and professional license. It is 
expressly understood and agreed that Engineer is an Independent Contractor in the 
performance of the services agreed to herein. It is further understood and agreed that 
Engineer shall not have the authority to obligate or bind the City, or make 
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representations or commitments on behalf of the City or its officers or employees 
without the express prior approval of the City. The City shall be under no obligation to 
pay for services rendered not identified in Exhibit “A” without prior written authorization 
from the City. 

SECTION III. 
OWNERSHIP OF WORK PRODUCT 

Engineer agrees that the City shall have the right to use all exhibits, maps, 
reports, analyses and other documents prepared or compiled by Engineer pursuant to 
this Agreement. The City shall be the absolute and unqualified owner of all studies, 
exhibits, maps, reports, analyses, determinations, recommendations, computer files, 
and other documents prepared or acquired pursuant to this Agreement with the same 
force and effect as if the City had prepared or acquired the same. It is further understood 
and agreed that ownership and usage rights associated with the above referenced 
documents and analyses, hereinafter referred to as instruments, are contingent upon 
Engineer’s completion of the services which will result in the production of such 
instruments and Engineer’s receipt of payment, in full, for said services. Additionally, City 
understands and agrees that the rights described and provided hereunder shall not 
preclude or prevent Engineer from continuing to use those processes, analyses and 
data. 

SECTION IV. 
TIME FOR PERFORMANCE 

The time for performance is an estimated 120 calendar day duration beginning 
from the execution date of this Agreement. Upon written request of the Engineer, the 
City may grant time extensions to the extent of any delays caused by the City or 
other agencies with which the work must be coordinated and over which Engineer has 
no control. 

SECTION V. 
COMPLIANCE AND STANDARDS 

Engineer agrees to perform the work hereunder in accordance with generally 
accepted standards applicable thereto and shall use that degree of care and skill 
commensurate with the applicable profession to comply with all applicable state, 
federal, and local laws, ordinances, rules, and regulations relating to the work to be 
performed hereunder and Engineer’s performance. 

 
SECTION VI. 

INDEMNIFICATION 

To the fullest extent permitted by Texas Local Government Code Section 
271.904, Engineer shall and does hereby agree to indemnify, hold harmless and defend 
the City, its officers, agents, and employees against liability for damage caused by 
or resulting from an act of negligence, intentional tort, intellectual property 
infringement, or failure to pay a subcontractor or supplier committed by the 
Engineer, the Engineer’s agent, consultant under contract, or another entity 
over which the Engineer exercises control.  
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SECTION VII. 
ENGINEER’S COMPENSATION 

For and in consideration of the services rendered by Consultant pursuant to this 
Agreement, the City shall pay Engineer only for the actual work performed under the 
Scope of Work, on the basis set forth in Exhibit “A,” up to an amount not to exceed 
$114,606.00, including reimbursable expenses as identified in Exhibit “A”. 

SECTION VIII. 
INSURANCE 

Engineer shall procure and maintain insurance in accordance with the terms 
and conditions set forth in Exhibit “B,” for protection from workers’ compensation claims, 
claims for damages because of bodily injury, including personal injury, sickness, 
disease, or death, claims or damages because of injury to or destruction of property, 
including loss of use resulting therefrom, and claims of errors and omissions. 

SECTION IX. 
TERMINATION 

The City may terminate this Agreement at any time by giving seven (7) days prior 
written notice to Engineer. Upon receipt of such notice, Engineer shall discontinue all 
services in connection with the performance of this Agreement and shall proceed to 
promptly cancel all existing orders and contracts insofar as such orders or contracts are 
chargeable to the Agreement. As soon as practicable after receipt of notice of 
termination, Engineer shall submit a statement, showing in detail the services 
performed under this Agreement to the date of termination. The City shall then pay 
Engineer that proportion of the prescribed charges which the services actually 
performed under this Agreement bear to the total services called for under this 
Agreement, less such payments on account of the charges as have been previously 
made. Copies of all completed or partially completed maps, studies, reports, 
documents and other work product prepared under this Agreement shall be delivered to 
the City when and if this Agreement is terminated. 

SECTION X. 
ADDRESSES, NOTICES AND COMMUNICATIONS 

All notices and communications under this Agreement shall be mailed by certified 
mail, return receipt requested, to Consultant at the following address: 

 
Gunda Corporation, LLC 
Attn: Kyle Bertrand, PE, Senior Project Manager 
6161Savoy, Suite 550 
Houston, Texas 77036 

 
All notices and communications under this Agreement shall be mailed by certified 

mail, return receipt requested, to the City at the following address: 
 

City of Tomball 
Attn: David Esquivel, PE, Public Works Director 
501 James Street 
Tomball, Texas 77375 
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SECTION XI. 
LIMIT OF APPROPRIATION 

Prior to the execution of this Agreement, Engineer has been advised by the 
City and Engineer clearly understands and agrees, such understanding and 
agreement being of the absolute essence to this Agreement, that the City shall have 
available only those sums as expressly provided for under this Agreement to discharge 
any and all liabilities which may be incurred by the City and that the total compensation 
that Engineer may become entitled to hereunder and the total sum that the City shall 
become liable to pay to Engineer hereunder shall not under any conditions, 
circumstances, or interpretations hereof exceed the amounts as provided for in this 
Agreement. 

SECTION XII. 
SUCCESSORS AND ASSIGNS 

The City and Engineer bind themselves and their successors, executors, 
administrators, and assigns to the other party of this Agreement and to the successors, 
executors, administrators and assigns of such other party, in respect to all covenants of 
this Agreement. Neither the City nor Engineer shall assign, sublet, or transfer its 
interest in this Agreement without the written consent of the other. Nothing herein shall 
be construed as creating any personal liability on the part of any officer or agent of any 
public body which may be a party hereto. 

 
SECTION XIII. 

DISCLOSURE OF INFORMATION 

Engineer shall under no circumstances release any material or information 
developed in the performance of its services hereunder without the express written 
permission of the City. 

SECTION XIV. 
MODIFICATIONS 

This instrument, including Exhibits A and B, contains the entire Agreement 
between the parties relating to the rights herein granted and the obligations herein 
assumed. Any oral or written representations or modifications concerning this 
instrument shall be of no force and effect excepting a subsequent modification in writing 
signed by both parties hereto. 

SECTION XV.  
ADDITIONAL SERVICES OF ENGINEER 

If authorized in writing by the City, Engineer shall furnish, or obtain from others, 
Additional Services that may be required because of significant changes in the scope, 
extent or character of the portions of the Project designed or specified by the Engineer, 
as defined in Exhibit “A”. These Additional Services, plus reimbursable expenses, will 
be paid for by the Owner on the basis set forth in Exhibit “A,” up to the amount 
authorized in writing by the City. 
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SECTION XVI. 
CONFLICTS OF INTEREST 

Pursuant to the requirements of the Chapter 176 of the Texas Local Government 
Code, Consultant shall fully complete and file with the City Secretary a Conflict of 
Interest Questionnaire. 

SECTION XVII. 
PAYMENT TO ENGINEER FOR SERVICES AND 

REIMBURSABLE EXPENSES 

Invoices for Basic and Additional Services and reimbursable expenses will be 
prepared in accordance with Engineer’s standard invoicing practices and will be 
submitted to the City by Engineer at least monthly. Invoices are due and payable 
thirty (30) days after receipt by the City. 

 
XVIII. 

MISCELLANEOUS PROVISIONS 
 

A. This Agreement is subject to the provisions of the Texas Prompt Payment 
Act, Chapter 2250 of the Texas Government Code. The approval or payment of any 
invoice shall not be considered to be evidence or performance by Engineer or of the 
receipt of or acceptance by the City of the work covered by such invoice.  

 
B. Venue for any legal actions arising out of this Agreement shall lie exclusively 

in the federal and state courts of Harris County, Texas. 
 

C. This Agreement is for sole benefit of the City and Engineer, and no 
provision of this Agreement shall be interpreted to grant or convey to any other person 
any benefits or rights. 

 
D. Engineer further covenants and agrees that it does not and will not 

knowingly employ an undocumented worker. An “undocumented worker” shall mean an 
individual who, at the time of employment, is not (a) lawfully admitted for permanent 
residence to the United States, or (b) authorized by law to be employed in that manner 
in the United States. 

 

E. In accordance with Chapter 2270, Texas Government Code, a government 
entity may not enter into a contract with a company for goods or services unless the 
Engineer covenants and agrees that it: (1) does not boycott Israel; and (2) will not 
boycott Israel during the term of the contract. Furthermore, the Engineer is prohibited 
from engaging in business with Iran, Sudan or Foreign Terrorist Organization.  
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IN WITNESS WHEREOF, the City of Tomball, Texas, has lawfully caused this 
Agreement to be executed by its Mayor; and Engineer, acting by its duly authorized 
officer/representative does now sign, execute and deliver this instrument. 

 

Gunda Corporation, LLC: 
 
 

 
 

Name: Rajesh Tanwani, P.E. 

 Title: Vice President 
 
 
 
 
 

CITY OF TOMBALL, TEXAS 
 
 
 
 

 

Robert S. Hauck. Assistant City Manager 
 

ATTEST: 
 
 
 
 
 

 

Doris Speer, City Secretary 

 

 

EXECUTED on this day of , 2018. 
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ATTACHMENT “A” 

SCOPE OF SERVICES 

ENGINEERING & PLANNING PROJECT NO. 2018-10004 

CITY OF TOMBALL 

 SIDEWALKS FY 2017-2018 

 
Description of Project 

The project proposed by the City of Tomball includes installation of pedestrian sidewalks along 

Commerce Street, N Walnut Street, Market Street, Johnson Road, and Theis Lane to include curb 

ramps, crosswalks, and replacement of non-compliant driveways.  The proposed project and scope 

herein does not include roadway modifications, roadway design, or storm sewer design.  Other 

important components include storm water flow analysis to ensure that adequate drainage is maintained 

if portions of the open drainage system must be converted into underground systems. Adequate survey 

information is important to determine the ROW limits and elevations of the sidewalks for drainage. The 

proposed sidewalk on Theis Lane will complete the existing path to Theis Attaway Park and provide 

connection to the adjacent shopping centers and the proposed Johnson Road sidewalk will complete the 

connection between Medical Complex and Michel Road. Sidewalk along Commerce, Market, and 

Walnut enhance pedestrian mobility from public parking to area businesses (Exhibits Attached).  It is 

assumed all sidewalk included in this scope of services will be located within existing ROW and that 

the proposed pedestrian crossing Theis Lane will require solar powered flashing pedestrian warning 

devices.  The sidewalks will be designed and constructed in compliance with Americans with Disability 

Act (ADA), Texas Accessibility Standards (TAS), and City of Tomball’s Minimum Construction 

Standards for Community Improvements.   

Reference Standards and Criteria 

• “City of Tomball Engineering & Planning Department, Infrastructure Design Manual,” 

hereinafter referred to as “City Design Manual.”  If manual has not been published at the 

time of contracting, the Engineer shall identify applicable standards and criteria to be 

utilized for City concurrence. 

• Technical Paper No. 100 – “Storm Sewer Design Applications for the City of Houston, 

Texas, Capital Improvement Plan Projects” is encouraged by the City of Tomball for storm 

projects. 

A. General Services (GUNDA Corporation) 

• The Engineer shall reference the City’s Project Title and City’s Project File Numbers on all 

correspondence and submittals. 

• The Engineer shall manage the efforts of the project team members and Consultants, assign 

manpower, delegate responsibilities, review work progress, monitor conformance to the 

scope regarding the budget and schedule, and otherwise direct the progress of the work. 

• Periodic meetings shall be held to review the progress of the engineering effort, or to 

address other issues which may arise.  The Director shall initiate meetings that include the 

Engineer and his Consultants, and if necessary, the Director and other applicable parties.  

The Engineer shall prepare and deliver meeting record memorandum of decisions and 

action items to the City within 3 working days after each meeting. 
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• The Engineer shall notify the Director immediately of any deviation from the Scope of 

Engineering Services and Fee agreed to in this Scope of Services.  The Engineer shall not 

perform services outside of the Contract scope without an Amendment to this Contract. 

• Submit invoices on City’s standard form to document and present the current status of each 

milestone noted to record activities and deliverables completed within the month, and to 

note activities planned for next month. 

B. Engineering Design and Bidding Services (GUNDA Corporation) 

• The Engineer shall prepare necessary engineering plans, specifications, and engineer’s 

opinion of probable construction costs, necessary for bidding and construction of the 

proposed pedestrian sidewalks described above.   Plans and specifications prepared by 

the Engineer shall be in general conformance with applicable City of Tomball 

guidelines, standard details, documentation, and procedures for public infrastructure.  In 

addition, if required, the Engineer shall: 

o Obtain required signatures from other governmental agencies, public utilities, 

and private utilities, which may impact the Project prior to final approval by the 

Engineering & Planning Department.  Governmental agencies include, but are 

not limited to, Harris County and Harris County Flood Control District.  Utility 

signatures include, but are not limited to, SBC, Reliant Energy Entex, Inc., 

Reliant Energy HL&P Company, AT&T, and cable TV. 

o Obtain necessary approvals (permits, license agreements, etc.) from TxDOT, 

HCFCD, Harris County, railroad and pipeline companies prior to final approval 

by the Engineering & Planning Department. 

The following is intended to provide a general guideline of expected deliverables and milestones 

for accomplishing the project goal as well as assessing project schedule and completeness.   

• 30% Planning 

o Engineer shall meet onsite with City Engineer following preparation of the 

topographic and boundary surveys.  Preliminary alignments to be designed shall 

be marked in the field and obtained by the surveyor for use in preparing the final 

construction documents.   

• 90% Drawings and Draft Specifications 

o Engineer submits 3 sets of completed construction drawings including all 

necessary plan sheets and details. 

o Engineer submits sets of draft construction specifications including as a 

minimum: 

▪ Table of Contents 

▪ Document 00410 (Bid Form) with all bid items, but excluding quantities 

▪ Section 01110 (Summary of Work) 

▪ Completed technical specifications (Division 0 through 16, as required) 

▪ All supplemental and non-standard technical specifications included in 

Divisions 2 through 16 identified. 
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▪ A detailed construction cost estimate. 

▪ Engineer submits documentation that drawings were submitted to private 

utilities for final review. 

o The Engineer shall prepare, as necessary, Construction Sequencing and TCP 

plans and details in accordance with general traffic engineering principles and 

practices governing traffic control during construction as prescribed by the 

guidelines of the “Texas Manual on Uniform Traffic Control Devices” 

(TMUTCD) and/or City of Tomball requirements. 

o The Engineer shall prepare a storm water pollution prevention plan (SWPPP) 

and details for construction activities in accordance with City of Tomball and/or 

other jurisdictional guidelines, including preparation of the notice of Intent Form 

as appropriate. 

• Final Drawings and Specifications (100% Design) 

o Engineer submits completed sets of bid-ready construction drawings, with all 

review comments resolved. (Signed and sealed construction drawings with all 

required signatures; and completed construction specifications). 

o Engineer submits sheet-by-sheet quantity takeoff and documentation. 

o Engineer assists with acquiring permit approval, as applicable, from TxDOT, 

HCFCD, Railroads, U.S. Army Corps of Engineers, and Harris County Public 

Infrastructure Department. 

o Engineer documents submittals of plans to Texas Department of Licensing and 

Regulations for ADA requirements, if applicable. 

• The Engineer shall assist the City in preparation and conducting the pre-bid conference 

for the project, including preparation of meeting minutes. 

• The Engineer shall prepare necessary addenda to address issues or clarifications 

necessary for completion of the bidding process. 

• The Engineer shall furnish a tabulation of bids received with a written recommendation 

for the award of a construction contract, and submit within 24-hours after the bid 

opening. 

C. Construction Support Services (GUNDA Corporation) 

• The Engineer shall make site visits during times when the contractor is actively 

performing major construction activities.  The site visits should be a minimum of one 

visit per site location bi-weekly, after the contractor has mobilized and is working. 

• The Engineer shall attend and/or lead construction progress meetings on behalf of the 

City, review contractor submittals, respond to contractor questions, and provide 

approval/disapproval recommendations to the City. 

• An Engineer and/or Inspector shall provide part time project site representation and 

inspection of construction activities on as-needed basis to facilitate construction of the 

sidewalks.  

  

Page 186 of 217
Page 10 of 32



10 
 

D. Additional Services 

Unless otherwise authorized or modified by the Director, the Engineer shall perform Additional 

Services in accordance with the following: 

Land Survey Services (Windrose) 

Professional Land Surveying services shall be performed in accordance with the City Design 

Manual and tied to the Texas State Plane Coordinate System; all coordinates shown or displayed on 

any drawings must be true State plane coordinates. 

• Route Topographical Survey - Record all topographic features and improvements within the 

public right-of-way, permanent right-of-way, any contiguous easements to the right-of-way, 

and any construction right-of-way of the Project, and on all intersecting streets for a 

distance of 20 feet beyond the intersection of the right-of-way lines.  For paving projects, 

extend the topographic survey at intersecting streets to 150 feet beyond the end of new 

pavement.  Locate sufficient monumentation to determine lot lines, lot street address (unless 

instructed otherwise by the City), tract lines, and rights-of-way.  Identify visible 

underground structures (by type, type of service, size, invert elevations, and depth) 

including manholes, inlets, and junction boxes.  In general, do not open SWBT, HL&P, and 

other private utility manholes and junction boxes.” 

• Boundary Survey ROW Verification– Field survey of road rights-of-way and property 

monuments along the proposed route shall be conducted for verification and/or 

establishment of property boundaries within the estimated project limits.  Final resolution of 

these lines will be reflected on the construction documents and include necessary deed 

research and review of other pertinent recorded data available. 

• Survey Control Map - A survey control map sheet drawn to scale of 1 inch = 100 feet shall 

show location and give a description of the vertical and horizontal City of Tomball and/or 

survey control monuments used for the Project.  The sheet shall show both the survey base 

line and the Project alignment and give bearings and distances of all control lines. The 

beginning point, all P.I. points, and end point of both the Project alignment and the survey 

base line shall list the City of Tomball survey control system coordinates and be tied into 

existing topography.  All pertinent property monuments found shall be shown on the map 

with station-offset references made to the Project alignment.  Project benchmarks, swing-tie 

(three-point tie) sketches, benchmark loops, and traverse shall be provided, as necessary.  

The survey control map sheet shall be signed, sealed, and dated by the registered surveyor 

responsible for the survey. 

Material Testing (Tolunay-Wong Engineers, Inc.) 

See attached proposal.   
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PART B – BASIS OF COMPENSATION AND REIMBURSABLE EXPENSES 

ENGINEERING & PLANNING PROJECT NO. 2018-10004 

CITY OF TOMBALL 

 SIDEWALKS FY 2017-2018 

 

The following represents the estimated maximum compensation for the scope of services 

documented in Attachment A, Part A of this agreement.  If services beyond those specifically 

identified are determined necessary during the project, Engineer shall not proceed with those 

services until such time written approval of the scope and any additional fees are approved by the 

City of Tomball.  

 

The recommended budget for this scope of services is: 

 

 
 

 

Notes: 1. Reimbursable Expenses shall be invoiced and paid based on cost of service provided plus 10% markup.  

These services include travel, deliveries, postage, graphical reproduction, etc… 

Services to be Provided Base Cost

Sub Markup @ 

10% Totals

A & B - Engineering Basic Services 39,900.00$   -$                  39,900.00$         

C - Construction Phase Services 16,210.00$   -$                  16,210.00$         

D - Additional Services -$                  

Boundary & Topographic Survey for Design (Windrose)

Theis 8,925.00$     893.00$             9,818.00$           

Johnson 6,970.00$     697.00$             7,667.00$           

Commerce/Walniut 5,975.00$     598.00$             6,573.00$           

Market 5,100.00$     510.00$             5,610.00$           

Additional Survey if Needed 3,000.00$     300.00$             3,300.00$           

Materials Testing during Construction (TWEI) 8,452.00$     846.00$             9,298.00$           

Storm Water Pollution Prevention 5,000.00$     -$                  5,000.00$           

Traffic Control Plan 3,600.00$     -$                  3,600.00$           

TDLR Coordination & Inspection 4,130.00$     -$                  4,130.00$           

Reimbursable Expenses 3,500.00$     -$                  3,500.00$           

(including TDLR Plan Review & Inspection Fees) (Cost + 10%)

Recommended Total Consultant Fees Budget 114,606.00$       
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ATTACHMENT “B” 
 

INSURANCE 
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December 12, 2017 (Rev: 12/14/17) 
 
Mr. Kyle Bertrand, P.E. 
Gunda Corporation 
6161 Savoy, Suite 550 
Houston, Texas 77036 
P: (713) 541-3530  
F: (713) 541-0032  
C: (832) 444-5918 
(E) kbertrand@gundacorp.com 
 
Re:   "City of Tomball – Theis Lane Sidewalk” Approx. 1,100 feet of proposed sidewalk, situated in the William 

Hurd Survey, Abstract No. 378, located within Theis Lane, between State Highway 249 bypass and Theis 
Attaway Park, City of Tomball, City Limits, Harris County, Texas. In Keymap 288Q 

 
Surveying Services  

Service Price Timeframe 
 
Establish 3 (three) Horizontal & Vertical Control Monuments 
Project Control and ROW Location 
 

 
$ 1,500.00 
 

 
15-17 Business Days 
 

 
Prepare Survey Control/Abstract Map 
Show Baseline, Stations, Control monuments, benchmarks and 
boundary/ROW monumentation 
 

 
$ 2,250.00 
Tax Included 

 
Cat. 6, Cond. II Topographic & Utility Survey  
Full R.O.W. + 20’ Extended through intersections 
100’ x-sections, FEMA Datum, NAVD 1988, 2001 Adj.  
 

 
$ 5,175.00 

Total Project Budget $ 8,925.00 

 
Notes:  
 

A.) Surveyor is not responsible for abstracting subject property. Surveyor will review and show all existing 
encumbrances as reflected in current title commitment provided by client and is subject to the limitations 
and restrictions of that commitment. Should a title commitment not be provided by client, abstracting can 
be obtained by Windrose Surveying and Land Services, LLC (“WLS”) at a pass-through cost to the client 
(Average abstracting fee is $500.00). 

B.) Timeframes as indicated above are based on the acceptance and execution of this proposal within 5 
business days from the date of issuance. Proposals accepted after said 5-day period may be subject to 
delay and will not receive priority over existing projects already in process. 

C.) Review of any oil, gas & mineral leases or rights as located within a current title commitment are beyond 
the scope of this contract, and will not be reflected or noted on the final survey. If any oil, gas, or mineral 
leases or rights are located within a current title commitment, and review is requested, it will be deemed an 
additional service and will be billed on a Time and Materials Basis. (See attached rate sheet) 

D.) All Horizontal Survey Control shall be referenced to the Texas State Plane Coordinate System, South Central 
Zone, NAD83. 
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E.) Survey Control Map shall be prepared and drawn to scale of 1 inch = 100 feet shall show location and give 

a description of the vertical and horizontal City of Tomball and/or survey control monuments used for the 
Project.  The sheet shall show both the survey base line and the Project alignment and give bearings and 
distances of all control lines. The beginning point, all P.I. points, and end point of both the Project alignment 
and the survey base line shall list the City of Tomball survey control system coordinates and be tied into 
existing topography.  All pertinent property monuments found shall be shown on the map with station-offset 
references made to the Project alignment.  Project benchmarks, swing-tie (three-point tie) sketches, 
benchmark loops, and traverse shall be provided, as necessary.  The survey control map sheet shall be 
signed, sealed, and dated by the registered surveyor responsible for the survey. 

F.) Topographic Survey will be performed on an approximate 100’ x-sections within the subject area. 
Topographic survey will show all improvements, elevations, striping, observable utilities and trees located 
within the ROW of Theis Lane or within 20 feet of said ROW lines at 100’ x-sections within the project area, as 
defined by Mr. Kyle Bertrand on December 11, 2017. 

G.) Vertical Topographic information will be based on the nearest existing or FEMA published Benchmark, 
NAVD 1988, 2001 Adjusted and a minimum of 2 (two) temporary benchmarks will be established on-site at 
the time of survey. Additional future TBM’s will be set if necessary at additional cost. 

H.) Utility information shown on the survey is based on visible above ground improvements and evidence 
found on-site at the time survey, coupled with markings from Digtess, and available record drawings from 
the City of Tomball, Harris County, TxDOT, Applicable M.U.D., energy, and telephone companies at the time 
of survey. 

I.) Surveyor is liable to show only that information which is marked and available at the time of survey. 
Surveyor is not responsible for other utility lines or plans that may exist or discovered during future 
investigation or uncovered during ongoing construction phases. 

J.) It is the contractor’s responsibility to contact Digtess or other utility location service, for location of 
underground utilities, prior to construction. 
 

 
WLS Billing Statement: 
 

 WLS invoicing is mailed monthly with a Net 30-day term, if payment is not received in 30-days a 10% late 
charge fee may be assessed. 

 Revisions not the fault of WLS will be charged at T&M (See Rate Schedule) plus reproduction and courier 
cost. 

 Survey timeframes based on no inclement weather & no eccentricities with the property. 
 Fee includes a one-time delivery fee of four hard copies. Additional deliveries & reproductions will be 

invoiced directly to the client. 
 All services herein stated will be invoiced monthly based on the percentage of work completed to date.  If 

additional services are required, WLS will prepare a work authorization defining the scope of services with 
an estimated cost based on the attached rate schedule and will not proceed until a signed authorization is 
received.  WLS will submit invoices monthly for payment by owner.  Payment is Due Net 30 days.  A finance 
charge of 1.5% per month on the unpaid amount of an invoice, or the maximum amount allowed by law, 
will be charged on past due accounts. If payment of invoice is not current, WLS may suspend performance 
of further work. 

 Windrose Surveying and Land Services, LLC. will avail itself of all lien laws under the Texas Property Code, if 
invoices are not paid promptly. The client will be responsible for any fees associated with recovering full 
payment. 
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Thank you for allowing Windrose Land Services to offer our professional services.  If this proposal is acceptable, we 
will consider your signature below as authorization to proceed and a personal guarantee of payment for services 
provided. Only written requests will be acted upon by this office and if outside the scope of work, terms will be 
agreed upon prior to commencing.  Please do not hesitate to call with any questions or comments. 
 
 
Sincerely, 

 
 
Robert Kness, R.P.L.S.  
Principal / Chief Operating Officer 
Email: robert.kness@windroseservices.com 
Firm Registration No. 10108800 
Attachments: 
Hourly Rate Schedule 
Provisions of the Authorization for Professional Services  
 
 

________________________________________ 
By: (Signature) 
 
________________________________________ 
(Print Name & Title) 
 
________________________________________ 
Authorization Date 

 
W:\Proposals\Gunda Corp\Tomball-Theiss lane Sidewalk_R1.doc
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January 22, 2018 
 
Mr. Kyle Bertrand, P.E. 
Gunda Corporation 
6161 Savoy, Suite 550 
Houston, Texas 77036 
P: (713) 541-3530  
F: (713) 541-0032  
C: (832) 444-5918 
(E) kbertrand@gundacorp.com 
 
Re:   "City of Tomball – Commerce/Walnut Sidewalk” Approx. 1,000 feet of proposed sidewalk, situated in the 

William Hurd Survey, Abstract No. 378, located on the South side of Commerce Street and on the West side 
of Walnut Street, between Cherry Street and Elm Street, City of Tomball, City Limits, Harris County, Texas. In 
Keymap 288L 

 
Surveying Services  

Service Price Timeframe 
 
Establish 3 (three) Horizontal & Vertical Control Monuments 
Project Control and ROW Location 
 

 
$ 1,500.00 
 

 
15-17 Business Days 

 

 
Prepare Survey Control/Abstract Map 
Show Baseline, Stations, Control monuments, benchmarks and 
boundary/ROW monumentation 
 

 
$ 1,750.00 
Tax Included 

 
Cat. 6, Cond. II Topographic & Utility Survey  
Full R.O.W. + 20’ Extended through intersections 
100’ x-sections, FEMA Datum, NAVD 1988, 2001 Adj.  
 

 
$ 2,725.00 

Total Project Budget $ 5,975.00 

 
Notes:  
 

A.) Surveyor is not responsible for abstracting subject property. Surveyor will review and show all existing 
encumbrances as reflected in current title commitment provided by client and is subject to the limitations 
and restrictions of that commitment. Should a title commitment not be provided by client, abstracting can 
be obtained by Windrose Surveying and Land Services, LLC (“WLS”) at a pass-through cost to the client 
(Average abstracting fee is $500.00). 

B.) Timeframes as indicated above are based on the acceptance and execution of this proposal within 5 
business days from the date of issuance. Proposals accepted after said 5-day period may be subject to 
delay and will not receive priority over existing projects already in process. 

C.) Review of any oil, gas & mineral leases or rights as located within a current title commitment are beyond 
the scope of this contract, and will not be reflected or noted on the final survey. If any oil, gas, or mineral 
leases or rights are located within a current title commitment, and review is requested, it will be deemed an 
additional service and will be billed on a Time and Materials Basis. (See attached rate sheet) 

D.) All Horizontal Survey Control shall be referenced to the Texas State Plane Coordinate System, South Central 
Zone, NAD83. 
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E.) Survey Control Map shall be prepared and drawn to scale of 1 inch = 100 feet shall show location and give 

a description of the vertical and horizontal City of Tomball and/or survey control monuments used for the 
Project.  The sheet shall show both the survey base line and the Project alignment and give bearings and 
distances of all control lines. The beginning point, all P.I. points, and end point of both the Project alignment 
and the survey base line shall list the City of Tomball survey control system coordinates and be tied into 
existing topography.  All pertinent property monuments found shall be shown on the map with station-offset 
references made to the Project alignment.  Project benchmarks, swing-tie (three-point tie) sketches, 
benchmark loops, and traverse shall be provided, as necessary.  The survey control map sheet shall be 
signed, sealed, and dated by the registered surveyor responsible for the survey. 

F.) Topographic Survey will be performed on an approximate 100’ x-sections within the subject area. 
Topographic survey will show all improvements, elevations, striping, observable utilities and trees located 
within the South ½ of Commerce Street and the West ½ of Walnut StreetJohnson Road, Medical Complex 
Drive and Michel Road or within 20 feet of said ROW lines at 100’ x-sections within the project area, as 
defined by Mr. Kyle Bertrand on January 17, 2017. 

G.) Vertical Topographic information will be based on the nearest existing or FEMA published Benchmark, 
NAVD 1988, 2001 Adjusted and a minimum of 2 (two) temporary benchmarks will be established on-site at 
the time of survey. Additional future TBM’s will be set if necessary at additional cost. 

H.) Utility information shown on the survey is based on visible above ground improvements and evidence 
found on-site at the time survey, coupled with markings from Digtess, and available record drawings from 
the City of Tomball, Harris County, TxDOT, Applicable M.U.D., energy, and telephone companies at the time 
of survey. 

I.) Surveyor is liable to show only that information which is marked and available at the time of survey. 
Surveyor is not responsible for other utility lines or plans that may exist or discovered during future 
investigation or uncovered during ongoing construction phases. 

J.) It is the contractor’s responsibility to contact Digtess or other utility location service, for location of 
underground utilities, prior to construction. 
 

 
WLS Billing Statement: 
 

 WLS invoicing is mailed monthly with a Net 30-day term, if payment is not received in 30-days a 10% late 
charge fee may be assessed. 

 Revisions not the fault of WLS will be charged at T&M (See Rate Schedule) plus reproduction and courier 
cost. 

 Survey timeframes based on no inclement weather & no eccentricities with the property. 
 Fee includes a one-time delivery fee of four hard copies. Additional deliveries & reproductions will be 

invoiced directly to the client. 
 All services herein stated will be invoiced monthly based on the percentage of work completed to date.  If 

additional services are required, WLS will prepare a work authorization defining the scope of services with 
an estimated cost based on the attached rate schedule and will not proceed until a signed authorization is 
received.  WLS will submit invoices monthly for payment by owner.  Payment is Due Net 30 days.  A finance 
charge of 1.5% per month on the unpaid amount of an invoice, or the maximum amount allowed by law, 
will be charged on past due accounts. If payment of invoice is not current, WLS may suspend performance 
of further work. 

 Windrose Surveying and Land Services, LLC. will avail itself of all lien laws under the Texas Property Code, if 
invoices are not paid promptly. The client will be responsible for any fees associated with recovering full 
payment. 
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Thank you for allowing Windrose Land Services to offer our professional services.  If this proposal is acceptable, we 
will consider your signature below as authorization to proceed and a personal guarantee of payment for services 
provided. Only written requests will be acted upon by this office and if outside the scope of work, terms will be 
agreed upon prior to commencing.  Please do not hesitate to call with any questions or comments. 
 
 
Sincerely, 

 
 
Robert Kness, R.P.L.S.  
Principal / Chief Operating Officer 
Email: robert.kness@windroseservices.com 
Firm Registration No. 10108800 
Attachments: 
Hourly Rate Schedule 
Provisions of the Authorization for Professional Services  
 
 

________________________________________ 
By: (Signature) 
 
________________________________________ 
(Print Name & Title) 
 
________________________________________ 
Authorization Date 

 
W:\Proposals\Gunda Corp\Tomball-Commerce Street Sidewalk.doc
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December 12, 2017 (Rev: 12/14/17) 
 
Mr. Kyle Bertrand, P.E. 
Gunda Corporation 
6161 Savoy, Suite 550 
Houston, Texas 77036 
P: (713) 541-3530  
F: (713) 541-0032  
C: (832) 444-5918 
(E) kbertrand@gundacorp.com 
 
Re:   "City of Tomball – Johnson Road Sidewalk” Approx. 760 feet of proposed sidewalk, situated in the William 

Hurd Survey, Abstract No. 378, located on the East side of Johnson Road, between Medical Complex drive 
and Michel Road, City of Tomball, City Limits, Harris County, Texas. In Keymap 288L 

 
Surveying Services  

Service Price Timeframe 
 
Establish 3 (three) Horizontal & Vertical Control Monuments 
Project Control and ROW Location 
 

 
$ 1,500.00 
 

 
15-17 Business Days 

 

 
Prepare Survey Control/Abstract Map 
Show Baseline, Stations, Control monuments, benchmarks and 
boundary/ROW monumentation 
 

 
$ 1,895.00 
Tax Included 

 
Cat. 6, Cond. II Topographic & Utility Survey  
Full R.O.W. + 20’ Extended through intersections 
100’ x-sections, FEMA Datum, NAVD 1988, 2001 Adj.  
 

 
$ 3,575.00 

Total Project Budget $ 6,970.00 

 
Notes:  
 

A.) Surveyor is not responsible for abstracting subject property. Surveyor will review and show all existing 
encumbrances as reflected in current title commitment provided by client and is subject to the limitations 
and restrictions of that commitment. Should a title commitment not be provided by client, abstracting can 
be obtained by Windrose Surveying and Land Services, LLC (“WLS”) at a pass-through cost to the client 
(Average abstracting fee is $500.00). 

B.) Timeframes as indicated above are based on the acceptance and execution of this proposal within 5 
business days from the date of issuance. Proposals accepted after said 5-day period may be subject to 
delay and will not receive priority over existing projects already in process. 

C.) Review of any oil, gas & mineral leases or rights as located within a current title commitment are beyond 
the scope of this contract, and will not be reflected or noted on the final survey. If any oil, gas, or mineral 
leases or rights are located within a current title commitment, and review is requested, it will be deemed an 
additional service and will be billed on a Time and Materials Basis. (See attached rate sheet) 

D.) All Horizontal Survey Control shall be referenced to the Texas State Plane Coordinate System, South Central 
Zone, NAD83. 
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E.) Survey Control Map shall be prepared and drawn to scale of 1 inch = 100 feet shall show location and give 
a description of the vertical and horizontal City of Tomball and/or survey control monuments used for the 
Project.  The sheet shall show both the survey base line and the Project alignment and give bearings and 
distances of all control lines. The beginning point, all P.I. points, and end point of both the Project alignment 
and the survey base line shall list the City of Tomball survey control system coordinates and be tied into 
existing topography.  All pertinent property monuments found shall be shown on the map with station-offset 
references made to the Project alignment.  Project benchmarks, swing-tie (three-point tie) sketches, 
benchmark loops, and traverse shall be provided, as necessary.  The survey control map sheet shall be 
signed, sealed, and dated by the registered surveyor responsible for the survey. 

F.) Topographic Survey will be performed on an approximate 100’ x-sections within the subject area. 
Topographic survey will show all improvements, elevations, striping, observable utilities and trees located 
within the ROW of Johnson Road, Medical Complex Drive and Michel Road or within 20 feet of said ROW 
lines at 100’ x-sections within the project area, as defined by Mr. Kyle Bertrand on December 11, 2017. 

G.) Vertical Topographic information will be based on the nearest existing or FEMA published Benchmark, 
NAVD 1988, 2001 Adjusted and a minimum of 2 (two) temporary benchmarks will be established on-site at 
the time of survey. Additional future TBM’s will be set if necessary at additional cost. 

H.) Utility information shown on the survey is based on visible above ground improvements and evidence 
found on-site at the time survey, coupled with markings from Digtess, and available record drawings from 
the City of Tomball, Harris County, TxDOT, Applicable M.U.D., energy, and telephone companies at the time 
of survey. 

I.) Surveyor is liable to show only that information which is marked and available at the time of survey. 
Surveyor is not responsible for other utility lines or plans that may exist or discovered during future 
investigation or uncovered during ongoing construction phases. 

J.) It is the contractor’s responsibility to contact Digtess or other utility location service, for location of 
underground utilities, prior to construction. 
 

 
WLS Billing Statement: 
 

 WLS invoicing is mailed monthly with a Net 30-day term, if payment is not received in 30-days a 10% late 
charge fee may be assessed. 

 Revisions not the fault of WLS will be charged at T&M (See Rate Schedule) plus reproduction and courier 
cost. 

 Survey timeframes based on no inclement weather & no eccentricities with the property. 
 Fee includes a one-time delivery fee of four hard copies. Additional deliveries & reproductions will be 

invoiced directly to the client. 
 All services herein stated will be invoiced monthly based on the percentage of work completed to date.  If 

additional services are required, WLS will prepare a work authorization defining the scope of services with 
an estimated cost based on the attached rate schedule and will not proceed until a signed authorization is 
received.  WLS will submit invoices monthly for payment by owner.  Payment is Due Net 30 days.  A finance 
charge of 1.5% per month on the unpaid amount of an invoice, or the maximum amount allowed by law, 
will be charged on past due accounts. If payment of invoice is not current, WLS may suspend performance 
of further work. 

 Windrose Surveying and Land Services, LLC. will avail itself of all lien laws under the Texas Property Code, if 
invoices are not paid promptly. The client will be responsible for any fees associated with recovering full 
payment. 
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Thank you for allowing Windrose Land Services to offer our professional services.  If this proposal is acceptable, we 
will consider your signature below as authorization to proceed and a personal guarantee of payment for services 
provided. Only written requests will be acted upon by this office and if outside the scope of work, terms will be 
agreed upon prior to commencing.  Please do not hesitate to call with any questions or comments. 
 
 
Sincerely, 

 
 
Robert Kness, R.P.L.S.  
Principal / Chief Operating Officer 
Email: robert.kness@windroseservices.com 
Firm Registration No. 10108800 
Attachments: 
Hourly Rate Schedule 
Provisions of the Authorization for Professional Services  
 
 

________________________________________ 
By: (Signature) 
 
________________________________________ 
(Print Name & Title) 
 
________________________________________ 
Authorization Date 

 
W:\Proposals\Gunda Corp\Tomball-Johnson Road Sidewalk_R1.doc
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January 22, 2018 
 
Mr. Kyle Bertrand, P.E. 
Gunda Corporation 
6161 Savoy, Suite 550 
Houston, Texas 77036 
P: (713) 541-3530  
F: (713) 541-0032  
C: (832) 444-5918 
(E) kbertrand@gundacorp.com 
 
Re:   "City of Tomball – Commerce/Walnut Sidewalk” Approx. 800 feet of proposed sidewalk, situated in the 

William Hurd Survey, Abstract No. 378, located on the North and South side of Market Street between Cherry 
Street and Walnut Street, City of Tomball, City Limits, Harris County, Texas. In Keymap 288L 

 
Surveying Services  

Service Price Timeframe 
 
Establish 2 (tow) Horizontal & Vertical Control Monuments 
Project Control and ROW Location 
 

 
$ 1,000.00 
 

 
15-17 Business Days 

 

 
Prepare Survey Control/Abstract Map 
Show Baseline, Stations, Control monuments, benchmarks and 
boundary/ROW monumentation 
 

 
$ 1,450.00 
Tax Included 

 
Cat. 6, Cond. II Topographic & Utility Survey  
Full R.O.W. + 20’ Extended through intersections 
100’ x-sections, FEMA Datum, NAVD 1988, 2001 Adj.  
 

 
$ 2,650.00 

Total Project Budget $ 5,100.00 

 
Notes:  
 

A.) Surveyor is not responsible for abstracting subject property. Surveyor will review and show all existing 
encumbrances as reflected in current title commitment provided by client and is subject to the limitations 
and restrictions of that commitment. Should a title commitment not be provided by client, abstracting can 
be obtained by Windrose Surveying and Land Services, LLC (“WLS”) at a pass-through cost to the client 
(Average abstracting fee is $500.00). 

B.) Timeframes as indicated above are based on the acceptance and execution of this proposal within 5 
business days from the date of issuance. Proposals accepted after said 5-day period may be subject to 
delay and will not receive priority over existing projects already in process. 

C.) Review of any oil, gas & mineral leases or rights as located within a current title commitment are beyond 
the scope of this contract, and will not be reflected or noted on the final survey. If any oil, gas, or mineral 
leases or rights are located within a current title commitment, and review is requested, it will be deemed an 
additional service and will be billed on a Time and Materials Basis. (See attached rate sheet) 

D.) All Horizontal Survey Control shall be referenced to the Texas State Plane Coordinate System, South Central 
Zone, NAD83. 
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E.) Survey Control Map shall be prepared and drawn to scale of 1 inch = 100 feet shall show location and give 
a description of the vertical and horizontal City of Tomball and/or survey control monuments used for the 
Project.  The sheet shall show both the survey base line and the Project alignment and give bearings and 
distances of all control lines. The beginning point, all P.I. points, and end point of both the Project alignment 
and the survey base line shall list the City of Tomball survey control system coordinates and be tied into 
existing topography.  All pertinent property monuments found shall be shown on the map with station-offset 
references made to the Project alignment.  Project benchmarks, swing-tie (three-point tie) sketches, 
benchmark loops, and traverse shall be provided, as necessary.  The survey control map sheet shall be 
signed, sealed, and dated by the registered surveyor responsible for the survey. 

F.) Topographic Survey will be performed on an approximate 100’ x-sections within the subject area. 
Topographic survey will show all improvements, elevations, striping, observable utilities and trees located 
within the Market Street or within 20 feet of said ROW lines at 100’ x-sections within the project area, as 
defined by Mr. Kyle Bertrand on January 17, 2017. 

G.) Vertical Topographic information will be based on the nearest existing or FEMA published Benchmark, 
NAVD 1988, 2001 Adjusted and a minimum of 2 (two) temporary benchmarks will be established on-site at 
the time of survey. Additional future TBM’s will be set if necessary at additional cost. 

H.) Utility information shown on the survey is based on visible above ground improvements and evidence 
found on-site at the time survey, coupled with markings from Digtess, and available record drawings from 
the City of Tomball, Harris County, TxDOT, Applicable M.U.D., energy, and telephone companies at the time 
of survey. 

I.) Surveyor is liable to show only that information which is marked and available at the time of survey. 
Surveyor is not responsible for other utility lines or plans that may exist or discovered during future 
investigation or uncovered during ongoing construction phases. 

J.) It is the contractor’s responsibility to contact Digtess or other utility location service, for location of 
underground utilities, prior to construction. 
 

 
WLS Billing Statement: 
 

 WLS invoicing is mailed monthly with a Net 30-day term, if payment is not received in 30-days a 10% late 
charge fee may be assessed. 

 Revisions not the fault of WLS will be charged at T&M (See Rate Schedule) plus reproduction and courier 
cost. 

 Survey timeframes based on no inclement weather & no eccentricities with the property. 
 Fee includes a one-time delivery fee of four hard copies. Additional deliveries & reproductions will be 

invoiced directly to the client. 
 All services herein stated will be invoiced monthly based on the percentage of work completed to date.  If 

additional services are required, WLS will prepare a work authorization defining the scope of services with 
an estimated cost based on the attached rate schedule and will not proceed until a signed authorization is 
received.  WLS will submit invoices monthly for payment by owner.  Payment is Due Net 30 days.  A finance 
charge of 1.5% per month on the unpaid amount of an invoice, or the maximum amount allowed by law, 
will be charged on past due accounts. If payment of invoice is not current, WLS may suspend performance 
of further work. 

 Windrose Surveying and Land Services, LLC. will avail itself of all lien laws under the Texas Property Code, if 
invoices are not paid promptly. The client will be responsible for any fees associated with recovering full 
payment. 
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Thank you for allowing Windrose Land Services to offer our professional services.  If this proposal is acceptable, we 
will consider your signature below as authorization to proceed and a personal guarantee of payment for services 
provided. Only written requests will be acted upon by this office and if outside the scope of work, terms will be 
agreed upon prior to commencing.  Please do not hesitate to call with any questions or comments. 
 
 
Sincerely, 

 
 
Robert Kness, R.P.L.S.  
Principal / Chief Operating Officer 
Email: robert.kness@windroseservices.com 
Firm Registration No. 10108800 
Attachments: 
Hourly Rate Schedule 
Provisions of the Authorization for Professional Services  
 
 

________________________________________ 
By: (Signature) 
 
________________________________________ 
(Print Name & Title) 
 
________________________________________ 
Authorization Date 

 
W:\Proposals\Gunda Corp\Tomball-Market Street Sidewalk.doc

Page 201 of 217
Page 25 of 32



Page 202 of 217
Page 26 of 32



Page 203 of 217
Page 27 of 32



Page 204 of 217
Page 28 of 32



N
 

E
L

M
 

S
T

R
E

E
T

N
 

W
A

L
N

U
T
 

S
T

R
E

E
T

N
 

C
H

E
R

R
Y
 

S
T

R
E

E
T

COMMERCE

1"=50'

APPROX. 830LF - 6'SIDEWALK

Page 205 of 217
Page 29 of 32

KBertrand
Typewritten text
Survey limits:  
Along Commerce width of ROW + 20' each side from 50-foot beyond 
Commerce/Cherry west ER to east side of Elm. 
Along Walnut width of ROW + 20' each side from 50-foot beyond 
Commerce/Walnut north ER to 50' south of Alley.  
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Authorize the City Manager to Execute an Interlocal Agreement with Harris County for the Acquisition and
Use of Additional Grace Electronic Accountability Equipment

Background:
The City of Tomball has previously executed an Interlocal Agreement for the acquisition and use of Grace
Electronic Accountability equipment acquired through various Federal UASI and Chemical Buffer Zone
Protection Grant Programs awarded to the County.  This new agreement expands the scope of the original
agreement by including the most recent award (2016) that acquired updated monitoring systems.
 
These systems provide electronic monitoring of firefighters during emergency incidents and, should a
firefighter assigned to a task stop moving, an alarm will sound that will notify the command staff, allowing
them to contact the firefighter or, in the alternative, send another team to look for him.  The system also allows
for the command staff to electronically communicate an evacuation order to the entire group working on the
incident scene and to conduct a personnel accountability report.

Origination:
Fire Department

Recommendation:
Staff recommends approval

Party(ies) responsible for placing this item on agenda:
Parr

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Interlocal Agreement with Harris County
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Executive Session: The City Council will meet in Executive Session as Authorized by Title 5, Chapter 551,
Government Code, the Texas Open Meetings Act, for the Following Purpose(s):

Sec. 551.074 - Personnel Matters: Deliberation of the Appointment, Employment, and Duties of a
Public Officer or Employee – City Manager
Sec. 551.071 - Consultation with Attorney regarding Cause No. 201777979; City of Tomball, Texas v.
20.Nine.20 Offroad and Performance, LLC., in the 334th Judicial District Court in and for Harris
County, Texas; and
Sec. 551.071 - Consultation with Attorney regarding a Matter in which the Duty of the Attorney is
Required to be Held in Closed, Executive Session.

Background:

Origination:
City Council, City Manager, City Attorney

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other
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Regular City Council
Agenda Item Meeting Date: February 19, 2018

Data Sheet
 

Topic:
Consideration and Possible Action regarding Settlement in Cause No. 201777979; City of Tomball, Texas v.
20.Nine.20 Offroad and Performance, LLC., in the 334th Judicial District Court in and for Harris County,
Texas

Background:

Origination:
City Manager

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other
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