
NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

 

MONDAY, DECEMBER 18, 2017
 

6:00 P.M.
 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday, 
December 18, 2017 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for
the purpose of considering the following agenda items. All agenda items are subject to
action. The Tomball City Council reserves the right to meet in a closed session for
consultation with attorney on any agenda item should the need arise and if applicable
pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order
 
2.0 Invocation
 
 Led by Pastor Kenny Rodgers, Anointed Faith Family Church, Tomball

 
3.0 Pledges to U.S. and Texas Flags
 
4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to speak

on any matter other than personnel matters or matters under litigation, for length of time
not to exceed three minutes. No Council/Board discussion or action may take place on a
matter until such matter has been placed on an agenda and posted in accordance with
law.]

 
5.0 Reports and Announcements
 
 December 25-26, 2017 – Christmas Holidays – City offices closed        

January 1, 2017 – New Year’s Day Holiday – City offices closed
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Reports by City staff and members of council about items of community interest on
which no action will be taken:        

Denise Fiore – Report on success of “Christmas on Commerce” 
Doris Speer – City Secretary’s Office has received the “2017 Exemplary
Five Star" Award from Texas Department of Vital Statistics – 7th Year 

 
6.0 Approve the Minutes of the December 4, 2017 Regular Tomball City Council Meeting
 
7.0 Old Business:
 
 7.1 Adopt, on Second Reading, Ordinance 2017-41, an Ordinance of the City of

Tomball, Texas, Finding and Determining that Public Convenience and Necessity
No Longer Require the Continued Existence of a Part of Florence Street Between
Elm Street and the Burlington Northern Railroad, All Situated in the William Hurd
Survey, Abstract Number 371, Harris County, Texas, and as Recorded in Volume
004, Page 25 of the Map Records of Harris County, Texas; Vacating,
Abandoning, and Closing Said Street Right-of-Way; Providing for Severability;
and Containing Other Provisions Relating to the Subject

 
8.0 New Business:
 
 8.1 Approval of Professional Services Agreement with Gunda Corporation in the

amount of $66,909.40 for the design and construction of a parking lot expansion
at the Wayne Stovall Sports Complex.

 
 8.2 Consideration to Approve Zoning Case P17-0131: Request by Marie Reynolds

to amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by rezoning
approximately 0.35 acres of land legally described as Tract 6 Block 2 Hirschfield
Farms Sec 1 U/R within the City of Tomball, Harris County, Texas, generally
located south of Hirschfield Road between SH 249 and High Meadow Road,
from the Agricultural District to the Commercial District.

Conduct Public Hearing on Zoning Case P17-0131

Adopt, on First Reading, Ordinance No. 2017-02, An Ordinance Of The
City Of Tomball, Texas, Amending Chapter 50 (Zoning) Of The Tomball
Code Of Ordinances By Changing The Zoning District Classification Of
Approximately 0.35 Acres Of Land, Legally Described Tract 6 Block 2
Hirschfield Farms Sec 1 U/R, Within The City Of Tomball, Harris County,
Texas, From The Agricultural District To The Commercial District; Said
Property Being Generally Located On The South Of Hirschfield Road
Between Sh 249 And High Meadow Road; Providing For The Amendment
Of The Official Zoning Map Of The City; Providing For Severability;
Providing For A Penalty Of An Amount Not To Exceed $2,000 For Each
Day Of Violation Of Any Provision Hereof, Making Findings Of Fact; And
Providing For Other Related Matters.

 
 8.3 Consideration to Approve Zoning Case P17-0137: Request by Lance

Langenhoven to amend Chapter 50 (Zoning) of the Tomball Code of Ordinances
by rezoning approximately 5.8588 acres of land legally described as Lot 61 Block
1 Abandoned Animal Rescue Replat within the City of Tomball, Harris County,
Texas, generally located on the north side of East Hufsmith at Hospital Road,
from the Agricultural District to the Commercial District.
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Conduct Public Hearing on Zoning Case P17-0137
Adopt, on First Reading, Ordinance No. 2017-03, An Ordinance Of The
City Of Tomball, Texas, Amending Chapter 50 (Zoning) Of The Tomball
Code Of Ordinances By Changing The Zoning District Classification Of
Approximately 5.8588 Acres Of Land, Legally Described Lot 61 Block 1
Abandoned Animal Rescue Replat, Within The City Of Tomball, Harris
County, Texas, From The Agricultural District To The Commercial District;
Said Property Being Generally Located On The North Side Of East
Hufsmith Road At Hospital Road; Providing For The Amendment Of The
Official Zoning Map Of The City; Providing For Severability; Providing For
A Penalty Of An Amount Not To Exceed $2,000 For Each Day Of
Violation Of Any Provision Hereof, Making Findings Of Fact; And
Providing For Other Related Matters.

 
 8.4 Adopt, on First Reading, Ordinance No. 2018-04, An Ordinance Of The City Of

Tomball, Texas, Amending Chapter 50 (Zoning) Of The Code Of Ordinances By
Amending Section 50-115(B)(2) By Requiring Refuse Areas To Have A Gate That
Remains Closed At All Times Except When In Use And Adding Non-Conforming
Language; Providing For Severability; Providing For A Penalty Of An Amount
Not To Exceed $2,000 For Each Day Of Violation Of Any Provision Hereof,
Making Findings Of Fact; And Providing For Other Related Matters.

 
 8.5 Consider Abandonment of a Public Right-of-Way and Adopt, on First Reading,

Ordinance 2018-05, an Ordinance of the City of Tomball, Texas, Finding and
Determining that Public Convenience and Necessity no Longer Require the
Continued Existence of a Part of an Unimproved Roadway Between South Pine
Street and South Oak Street, All Situated in Block 31 of Revised Map of Tomball,
Harris County, Texas, and as Recorded in Volume 004, Page 25 of the Map
Records of Harris County, Texas; Vacating, Abandoning, and Closing Said
Unimproved Roadway and Street Right-of-Way; Authorizing the Mayor to
Execute and the City Secretary to Attest, Respectively, a Quitclaim Deed
Conveying Said Unimproved Roadway and Street Right-of-Way to Lisa and
James Bonnett; Providing for Severability; and Containing Other Provisions
Relating to the Subject.

 
9.0 Adjournment

 

C E R T I F I C A T I O N
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, City
of Tomball, Texas, a place readily accessible to the general public at all times, on the 14th day of
December 2017 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding the
scheduled time of said meeting.
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 Doris Speer
____________________

 Doris Speer
 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available Requests
for accommodations or interpretive services must be made 48 hours prior to this meeting.
Please feel free to contact the City Secretary's office at (281) 290-1002 or FAX (281) 351-
6256 for further information.

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agenda Item Meeting Date: December 18, 2017

Data Sheet
 

Topic:
Led by Pastor Kenny Rodgers, Anointed Faith Family Church, Tomball

Background:

Origination:

Recommendation:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other
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Regular City Council
Agenda Item Meeting Date: December 18, 2017

Data Sheet
 

Topic:
December 25-26, 2017 – Christmas Holidays – City offices closed        
January 1, 2017 – New Year’s Day Holiday – City offices closed
Reports by City staff and members of council about items of community interest on which no action
will be taken:        

Denise Fiore – Report on success of “Christmas on Commerce” 
Doris Speer – City Secretary’s Office has received the “2017 Exemplary Five Star" Award
from Texas Department of Vital Statistics – 7th Year 

Background:

Origination:
Various

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

2017 Exemplary Five Star Award
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Regular City Council
Agenda Item Meeting Date: December 18, 2017

Data Sheet
 

Topic:
Approve the Minutes of the December 4, 2017 Regular Tomball City Council Meeting

Background:

Origination:
City Secretary

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Draft Minutes of the December 4, 2017 Regular Tomball City Council Meeting
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1.0 Call to Order  
 

 The Council meeting was called to order at 6:00 p.m. by Mayor Fagan.  Other members present: 
 
  Councilman Ford 
  Councilman Stoll 
  Councilman Degges  
 
 Members absent: 
 
  Councilman Townsend - Excused 
  Councilman Klein Quinn - Excused 
  
 Others present: 
 
 City Manager – George Shackelford 
 Assistant City Manager – Rob Hauck 
 City Secretary – Doris Speer 
 City Attorney – Loren B. Smith 
 Fire Chief – Randy Parr 
 Marketing Director – Mike Baxter 
 Finance Director – Glenn Windsor 
 Director of Public Works – David Esquivel 
 Director of Community Development – Craig Meyers 
 City Engineer – Beth Jones 
  Assistant City Secretary – Tracy Garcia 
  Community Center Director – Rosalie Dillon 
 TEDC-Executive Director – Kelly Violette 

  Police Officer-Investigations – David White 
 

2.0 The invocation was led by Pastor James Roberson, Hufsmith Church of Christ, Tomball 
 

3.0 Pledges to U. S. and Texas Flags we led by Dylan Morgan and Kiah Green, members of the 
Tomball High School Student Council. 

 
4.0 The following public comments were received: 

 

MINUTES OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 
MONDAY, DECEMBER 4, 2017 

6:00 P.M. 
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Regular City Council Meeting 

December 4, 2017 
Page 2 of 5 

 

 

 
 
Bruce Hillegeist  - Reported on his and George Shackelford’s trip to Seminole, 
20339 Telgte, 77377 Texas to present proclamations of appreciation for 
 Seminole’s assistance following Hurricane Harvey; 

expressed his appreciation of the City’s support in another 
successful Holiday Parade “Honoring Harvey’s Heroes”; 
and introduced Kasey Vann, 2018 Miss Tomball. 

 
Kasey Vann - Thanked everyone for their support and expressed her  
2018 Miss Tomball  desire to serve the Tomball community in 2018. 

 

5.0 Reports and Announcements: 
 

● December 8-10, 2017 – Tomball German Christmas Market 
● December 9, 2017 – “Christmas on Commerce” – a 2nd Saturday at the Depot Event 
● December 14, 2017 – Special City Council Meeting, Public Hearing – 5:30 p.m. 
● December 16, 2017 – “Shop with a Cop” Event 
● December 25-26, 2017 – Christmas Holidays – City offices closed 
● January 1, 2017 – New Year’s Day Holiday – City offices closed 
● Reports by City staff and members of council about items of community interest 

on which no action will be taken: 
◦ Glenn Windsor presented the Quarterly Investment Report for Period Ending 

September 30, 2017.  The Public Funds Investment Act requires that a report of 
the City's Investments be presented to Council on a quarterly basis. The 
investment report includes a listing of all investments together with information 
relating to diversification, cost vs. market values at the end of the quarter, yield 
information, and weighted average maturities. On September 30, 2017, the City 
had total cash and cash equivalents in the amount of $67,538,505. 

 
6.0 Motion was made by Councilman Degges, second by Councilman Stoll, to approve the Minutes 

of the November 20, 2017 Regular Tomball City Council Meeting. 
 
 Motion carried unanimously. 
 
7.0 Old Business: 
 

7.1 Motion was made by Councilman Ford, second by Councilman Stoll, to approve, on 
Second Reading, Resolution No. 2017-21-TEDC, a Resolution of the City Council of the 
City of Tomball, Texas, authorizing and approving the Tomball Economic Development 
Corporation’s Project to Expend Funds in accordance with an Economic Development 
Agreement by and between the Corporation and Dancing Falls Development LLC, to make 
direct incentives to, or expenditures for, assistance with infrastructure costs to be required 
or suitable for the promotion of new or expanded business development related to the 
development and construction of a multibuilding office/warehouse park to be located at 
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Minutes 
Regular City Council Meeting 

December 4, 2017 
Page 3 of 5 

 

 

 
27905 Commercial Park Road, Tomball, TX 77375.  The estimated amount of expenditures 
for such Project $50,925.00. 

 
 Motion carried unanimously. 
 

8.0 New Business: 
 
 8.1 Mayor Fagan called the Public Hearing to order at 6:14 p.m. for the First Public Hearing 

to consider the annexation of the following tract of land:  TRACT ONE:  FIELD NOTE 

DESCRIPTION Being 0.5968 of one acre or 25,995 square feet of land situated in the 
Chauncey Goodrich Survey, Abstract Number 311, City of Tomball, Harris County, 
Texas, being a portion of that certain called 9.4852 acres of land described in deed and 
recorded in the Official Public Records of Real Property of Harris County, Texas, under 
County Clerk's File Number RP-2016-317524 , said 0.5968 of one acre or 25,995 square 
feet of land being more particularly described by metes and bounds as follows: 
 
COMMENCING at a 5/8 inch iron rod with cap found at the intersection of the 
Southeasterly right- of-way line of F.M. 2920 (120 foot right-of-way) as described in 
deed and recorded under Volume 1256, Page 395 of the Deed Records of Harris County, 
Texas with the Westerly right-of-way line of Treichel Road (as monumented) recorded 
under Volume 24, Page 178 of the Harris County Commissioner's Court Minutes, for the 
Northeasterly corner of that certain called 0.1160 acres of land described in deed and 
recorded in the Official Public Records of Real Property of Harris County, Texas, under 
County Clerk's File Number 20080147039; 
 
THENCE, S 50°41’50” W, along the Southeasterly right-of-way line line of said F.M. 
2920, a distance of 1.71 feet to a 5/8 inch iron rod found for the Northwesterly comer of 
said 0.1160 acre tract, the Northeasterly  comer of said 9.4852 acre tract; 
 
THENCE, S 03°34’31” E, along the Westerly line of said 0.1160 acre tract, a distance of 
522.93 feet to a 5/8 inch iron rod found for an angle point; 
 
THENCE, S 02°10’07” E, continuing along the Westerly line of said 0.1160 acre tract, a 
distance of 14.25 feet to a 5/8 inch iron rod found in the Northerly line of that certain 
called 5.00 acres of land conveyed by deed recorded in the Official Public Records of 
Real Property of Harris County, Texas, under County Clerk's File Number S099288 and 
described in deed recorded under Volume 1149, Page 375 of the Deed Records of Harris 
County, Texas, for the most Northerly Southeast comer of said 9.4852 acre tract; 
 
THENCE, S 87°02’11” W, along the Northerly line of said 5.00 acre tract, a distance of 
400.22 feet to a Mag Nail in a wood post found for the Northwesterly comer of said 5.00 
acre tract; 
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THENCE, S 02°55’23” E, along the Westerly line of said 5.00 acre tract, a distance of 
299.60 feet to a 5/8 inch iron rod with cap found at the intersection of the Westerly line 
of said 5.00 acre tract with the Southeasterly City of Tomball City Limits line as 
established by deed recorded in the Official Public Records of Real Property of Harris 
County, Texas, under County Clerk's File Number W304507, for the POINT OF 

BEGINNING of the herein described tract of land; 
  
THENCE, S 02°55’23” E, continuing along the Westerly line of said 5.00 acre tract, a 
distance of 195.56 feet to a 5/8 inch iron rod with cap found in the Northerly line of that 
certain called 21.6877 acres of land described in deed and recorded in the Official Public 
Records of Real Property of Harris County, Texas, under County Clerk's File Number 
G505834, for the Southwesterly corner of said 5.00 acre tract and the most Southerly 
Southeast corner of said 9.4852 acre tract; 
 
THENCE, S 87°00’53” W, along the Northerly line of said 21.6877 acre tract, a distance 
of 265.85 feet to a 5/8 inch iron rod with cap set at the intersection of the Northerly line 
of said 21.6877 acre tract with the Southeasterly line of said City of Tomball City Limits 
line, from which a 5/8 inch iron rod found for the Southwesterly corner of said 9.4852 
acre tract and the Northwesterly corner of said 21.6877 acre tract bears S 87°00’55” W, 
175.62 feet; 
 
THENCE, N 50°41’50” E, along the Southeasterly line of said City of Tomball City 
Limits Line, a distance of 330.20 feet to the POINT OF BEGINNING and containing 
0.5968 of one acre or 25,995 square feet of land. 
 
BEARING ORIENTATION BASED ON TEXAS STATE PLANE COORDINATE 
GRID SYSTEM OF 1983 (SOUTH CENTRAL ZONE NO. 4204). 

 
 Receiving no public comments, Mayor Fagan closed the Public Hearing at 6:14 p.m. 
 
8.2 Motion was made by Councilman Stoll, second by Councilman Ford, to award the Land-

Related Services Contract for E&P Project 2017-10005, Medical Complex Segment 4B, to 
Threshold Land Services, Inc., for an Amount Not to Exceed $73,919.25. 

 
 Motion carried unanimously. 
 
8.3 Motion was made by Councilman Stoll, second by Councilman Degges, to read Ordinance 

No. 2017-41 by caption only on First Reading. 
 
 Motion carried unanimously. 
 
 Motion was made by Councilman Stoll, second by Councilman Ford, to adopt, on First 

Reading, Ordinance 2017-41, an Ordinance of the City of Tomball, Texas, Finding and 
Determining that Public Convenience and Necessity No Longer Require the Continued 
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Existence of a Part of Florence Street Between Elm Street and the Burlington Northern 
Railroad, All Situated in the William Hurd Survey, Abstract Number 371, Harris County, 
Texas, and as Recorded in Volume 004, Page 25 of the Map Records of Harris County, 
Texas; Vacating, Abandoning, and Closing Said Street Right-of-Way; Providing for 
Severability; and Containing Other Provisions Relating to the Subject.  Vote was as 
follows: 

 
    Councilman Ford     Aye      
    Councilman Stoll     Aye     
    Councilman Degges     Aye     
    Councilman Townsend Absent   
    Councilman Klein Quinn Absent   
 
 Motion carried unanimously. 
 
8.4 Motion was made by Councilman Ford, second by Councilman Stoll, to approve 

Professional Services Agreement with Halff Associates, Inc., in the Amount of 
$125,290.00 for the City of Tomball's Comprehensive Plan Update. 

 
 Motion carried unanimously. 
 
8.5 Executive Session: The City Council recessed at 6:18 p.m. to meet in Executive Session as 

Authorized by Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, for 
the Following Purpose(s): 

 
• Sec. 551.074 - Personnel Matters: Deliberation of the Appointment, 

Employment, and Duties of a Public Officer or Employee – City Manager 
 
 Upon reconvening into regular session at 6:34 p.m., no action was taken. 
 

9.0 Motion was made by Councilman Ford, second by Councilman Degges, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 
 

PASSED AND APPROVED this the    18th     day of    December     2017. 
 
 
 

                         
Doris Speer, TRMC, MMC     Gretchen Fagan 
City Secretary       Mayor    
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Regular City Council
Agenda Item Meeting Date: December 18, 2017

Data Sheet
 

Topic:
Adopt, on Second Reading, Ordinance 2017-41, an Ordinance of the City of Tomball, Texas, Finding and
Determining that Public Convenience and Necessity No Longer Require the Continued Existence of a Part of
Florence Street Between Elm Street and the Burlington Northern Railroad, All Situated in the William Hurd
Survey, Abstract Number 371, Harris County, Texas, and as Recorded in Volume 004, Page 25 of the Map
Records of Harris County, Texas; Vacating, Abandoning, and Closing Said Street Right-of-Way; Providing
for Severability; and Containing Other Provisions Relating to the Subject

Background:
As part of the future development of the Texas Railroading Heritage Museum, it is necessary to abandon a
6,000-square foot portion of the Florence Street right-of-way. Florence Street, from Elm Street to the
Burlington Northern Railroad, will be abandoned with the City of Tomball Railroad Museum Replat.
 
Also, at the request of CenterPoint Energy, a 10-foot wide public utility easement will be dedicated with the
replat for their facilities that exist within the right-of-way to be abandoned. The abandoned right-of-way will be
released to the adjacent property owners, which is the City of Tomball.

Origination:
Craig T. Meyers, Community Development Director

Recommendation:
Adopt, on Second Reading of Ordinance

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance No. 2017-41
Exhibit A Metes and Bounds
Exhibit A Map
No Objection AT&T
No Objection Comcast
Easement CenterPoint Entergy
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ORDINANCE NO. 2017-41 

 

 AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, FINDING AND 

DETERMINING THAT PUBLIC CONVENIENCE AND NECESSITY NO 

LONGER REQUIRE THE CONTINUED EXISTENCE OF A PART OF 

FLORENCE STREET BETWEEN ELM STREET AND THE BURLINGTON 

NORTHERN RAILROAD, ALL SITUATED IN THE WILLIAM HURD SURVEY, 

ABSTRACT NUMBER 371, HARRIS COUNTY, TEXAS, AND AS RECORDED IN 

VOLUME 004, PAGE 25 OF THE MAP RECORDS OF HARRIS COUNTY, 

TEXAS; VACATING, ABANDONING, AND CLOSING SAID STREET RIGHT-

OF-WAY; PROVIDING FOR SEVERABILITY; AND CONTAINING OTHER 

PROVISIONS RELATING TO THE SUBJECT. 

 

  * * * * * * * * * * * 

 

 WHEREAS, the City Council of the City of Tomball, Texas finds that public convenience and 

necessity no longer require the continued existence of the street right-of-way described below and that it 

should be vacated, abandoned, and closed for the reason that the same is no longer needed; now, therefore; 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and recitations set forth in the preamble of this Ordinance are hereby found 

to be true and correct. 

 Section 2. The City Council of the City of Tomball, Texas, hereby finds and determines that 

public convenience and necessity no longer require the continued existence of that portion of the street 

right-of-way described in Section 3 hereof. 

 Section 3. The street right-of-way, more particularly described in Exhibit “A” attached hereto 

and made a part hereof for all purposes, located within the City of Tomball, Harris County, Texas, is hereby 

vacated, abandoned, and closed.  

Section 4. In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this ordinance or the application of the same to any person or circumstance shall for 

any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 

affect, impair, or invalidate this ordinance as a whole or any part or provision hereof other than the part 
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 - 2 - 

declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, declares 

that it would have passed each and every part of the same notwithstanding the omission of any such part 

thus declared to be invalid or unconstitutional, or whether there be one or more parts. 

FIRST READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 

CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 4TH DAY OF DECEMBER, 2017. 

 

   COUNCILMAN FORD     AYE       

   COUNCILMAN STOLL      AYE       

   COUNCILMAN DEGGES      AYE       

   COUNCILMAN TOWNSEND ABSENT   

   COUNCILMAN KLEIN QUINN ABSENT    

 

SECOND READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 

CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 18TH DAY OF DECEMBER, 2017. 

 

   COUNCILMAN FORD             

   COUNCILMAN STOLL            

   COUNCILMAN DEGGES              

   COUNCILMAN TOWNSEND           

   COUNCILMAN KLEIN QUINN            

 

 

 

     

Gretchen Fagan, Mayor 

City of Tomball 

 

ATTEST: 

 

 

     

Doris Speer, City Secretary 
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DESCRIPTION OF A 0.1377-ACRE 
(6,000 SQ. FT.) TRACT OF LAND 
SITUATED IN THE WILLIAM HURD 
SURVEY, A-371, HARRIS COUNTY, TEXAS 

Being a 0.1377-acre (6,000 square foot) tract of land situated in the William Hurd   
Survey, A-371, Harris County, Texas. Said 0.1377-acre tract being within the right-of-way of 
Florence Street (60-Foot Wide Right-of-Way), by plat recorded in Volume 4, Page 25 of the 
Map Records of Harris County, Texas, and being further described by metes and bounds as 
follows (with the basis of bearings being the Texas State Plane Coordinate System, South 
Central Zone No. 4204 (NAD 83) (2001 Adj.). The coordinates shown hereon are grid and may 
be brought to surface by multiplying by the combined scale factor of 1.000051853). All distances 
are surface distances. 

BEGINNING (N = 13,961,254.03, E = 3,039,621.62) at a 5/8-inch iron rod found at the 
intersection of the northeast right-of-way line of South Elm Street (50-Foot Wide Right-of-Way) 
(Volume 4, Page 25, H.C.M.R.), and the northwest right-of-way line of said Florence Street, for 
the southwest corner of Lot 5, Block 26 of Revised Map of Tomball, by plat recorded in Volume 
4, Page 25 of the Map Records of Harris County, Texas, as conveyed to City of Tomball, by 
deed recorded under Harris County Clerk’s File No. 20150009724, Film Code No. ER 064-96-
2124 of the Official Public Records of Real Property, Harris County, Texas, and for the 
northwest corner of said tract herein described; 

THENCE North 61 deg. 54 min. 04 sec. East, with the southeast line of said Lot 5, with 
the northwest right-of-way line of said Florence Street and with the northwest line of said tract 
herein described, a distance of 100.00 feet to a 5/8-inch iron rod found in the southwest line of 
Burlington Northern RR, by deed recorded in Volume 210, Page 349 of the Deed Records of 
Harris County, Texas, for the southeast corner of said Lot 5 and for the northeast corner of said 
tract herein described; 

THENCE South 28 deg. 05 min. 56 sec. East, with the southwest line of said Burlington 
Northern RR, with the northeast right-of-way line of said Florence Street and with the northeast 
line of said tract herein described, a distance of 60.00 feet to a 5/8-inch iron rod with cap 
stamped “WEISSER ENG HOUSTON, TX” set for the northeast corner of Lot 1, Block 27 of 
said Revised Map of Tomball, as conveyed to City of Tomball, by deed recorded under Harris 
County Clerk’s File No. 20140553596, Film Code No. ER 064-09-2137 of the Official Public 
Records of Real Property, Harris County, Texas, for the southeast corner of said tract herein 
described; 

THENCE South 61 deg. 54 min. 04 sec. West, with the northwest line of said Lot 1, with 
the southeast right-of-way line of said Florence Street and with the southeast line of said tract 
herein described, a distance of 100.00 feet to a 5/8-inch iron rod with cap stamped “WEISSER 
ENG HOUSTON, TX” set at the intersection of the northeast right-of-way line of said South 
Elm Street and the southeast right-of-way line of said Florence Street, for the northwest corner of 
said Lot 1 and for the southwest corner of said tract herein described; 

EXHIBIT A
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THENCE North 28 deg. 05 min. 56 sec. West, over and across said Florence Street, with 
the southeast line of said tract herein described, a distance of 60.00 feet to the POINT OF 
BEGINNING and containing 0.1377 acre (6,000 square feet) of land. 
 
 
This description is accompanied by a plat of even survey date. 
 
Compiled by: 
 
Weisser Engineering Company, Inc. 
19500 Park Row, Suite 100 
Houston, Texas 77084 
TBPLS Reg. No. 100518-00 
TBPE Reg. No.: F-68 
Job No. GA2001 
Date: 08/15/2017 
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August 15, 2017 
 
 
Chad Shook 
Weisser Engineering Co. 
287 579-7300 
cshook@weissereng.com 
            
    
RE: “No Objection” –City of Tomball Rail Road Museum, in City of Tomball, in 
Harris County, Texas”     
          
Chad, 
 
Southwestern Bell Telephone Company (SWBT) offers “NO OBJECTION" to “City of 
Tomball Rail Road Museum”, Tomball; Harris County, Texas August 2017. 

 
If you have any questions, please call at (281) 379-7595 or e-mail at jv5287@att.com. 

 
Thank you, 

 
 
 

 
Jim Villanueva 
AT&T Manager-Engineering & Design 
Engineer for 281351/Tomball 
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Regular City Council
Agenda Item Meeting Date: December 18, 2017

Data Sheet
 

Topic:
Approval of Professional Services Agreement with Gunda Corporation in the amount of $66,909.40 for the
design and construction of a parking lot expansion at the Wayne Stovall Sports Complex.

Background:
The Professional Service Agreement is necessary for the project planning and design to expand the parking
facilities at the Wayne Stovall Sports Complex located along North Cherry Street.   The Agreement with
Gunda Corporation will include the design, bidding and construction phase as well as surveying and replat to
connect the existing right-of-way for an amount not to exceed $66,909.40. 

Origination:
Public Works Department

Recommendation:
Public Works staff recommends approval of Professional Service Agreement with Gunda Corporation for the
amount of $66,909.40.

Funding:
Yes
Account Number:400-153-6409

Party(ies) responsible for placing this item on agenda:
Meagan Mageo, Project Coordinator

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

PSA - Gunda Corporation
Project Location
Parking Lot Map
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PROFESSIONAL SERVICES AGREEMENT 
FOR 

ENGINEERING SERVICES 
RELATED TO 

ENGINEERING & PLANNING PROJECT NO. 2018-10001 
CITY OF TOMBALL 

 LITTLE LEAGUE FIELDS PARKING LOT EXPANSION 
 
THE STATE OF TEXAS  § 
     § 
COUNTY OF HARRIS  § 
 
 THIS AGREEMENT made on the _______ day of ________,2017 entered into, 
and executed by and between the City of Tomball, Texas (the “City”), a municipal 
corporation of the State of Texas, and Gunda Corporation, LLC (“Engineer”). 
 

WITNESSETH: 
 WHEREAS, the City desires to expand parking facilities at the Tomball Little 
League Fields located along North Cherry Street (the “Project”); and 
 
 WHEREAS, the services of a professional engineering firm are necessary to 
project planning and design, and 
 

WHEREAS, the Engineer represents that it is fully capable and qualified to 
provide professional services to the City related to professional engineering; 
 
 NOW, THEREFORE, the City and Engineer, in consideration of the mutual 
covenants and agreements herein contained, do mutually agree as follows: 
 

SECTION I 
SCOPE OF AGREEMENT 

 Engineer agrees to perform certain professional engineering services as defined 
in Attachment “A” attached hereto and made a part hereof for all purposes, hereinafter 
sometimes referred to as “Scope of Work,” and for having rendered such services, the 
City agrees to pay Engineer compensation as stated in Section VII. 
 

SECTION II 
CHARACTER AND EXTENT OF SERVICES 

 Engineer shall do all things necessary to render the engineering services and 
perform the Scope of Work in a professional and workmanlike manner.  It is expressly 
understood and agreed that Engineer is an Independent Contractor in the performance 
of the services agreed to herein.  It is further understood and agreed that Engineer shall 
not have the authority to obligate or bind the City, or make representations or 
commitments on behalf of the City or its officers or employees without the express prior 

TOMBALL/PROF. SVCS AGT-ENGINEER/07.15.07 
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approval of the City.  The City shall be under no obligation to pay for services rendered 
not identified in Attachment “A” without prior written authorization from the City. 
 

SECTION III 
OWNERSHIP OF WORK PRODUCT 

Engineer agrees that the City shall have the right to use all exhibits, maps, 
reports, analyses and other documents prepared or compiled by Engineer pursuant to 
this Agreement.  The City shall be the absolute and unqualified owner of all studies, 
exhibits, maps, reports, analyses, determinations, recommendations, computer files, 
and other documents prepared or acquired pursuant to this Agreement with the same 
force and effect as if the City had prepared or acquired the same. 
 

SECTION IV 
TIME FOR PERFORMANCE 

 The time for performance of the Scope of Work is an estimated 90 calendar day 
duration beginning from the execution date of this Agreement.  Upon written request of 
Engineer, the City may grant time extensions to the extent of any delays caused by the 
City or other agencies with which the work must be coordinated and over which 
Engineer has no control. 
 

SECTION V 
COMPLIANCE AND STANDARDS 

 Engineer agrees to perform the work hereunder in accordance with generally 
accepted standards applicable thereto and shall use that degree of care and skill 
commensurate with the applicable profession to comply with all applicable state, 
federal, and local laws, ordinances, rules, and regulations relating to the work to be 
performed hereunder and Engineer’s performance. 
 

SECTION VI 
INDEMNIFICATION 

To the fullest extent permitted by Texas Local Government Code Section 271.904, 
Engineer shall and does hereby agree to indemnify, hold harmless and defend the City, 
its officers, agents, and employees against liability for damage caused by or resulting 
from an act of negligence, intentional tort, intellectual property infringement, or failure to 
pay a subcontractor or supplier committed by the Engineer, the Engineer’s agent, 
consultant under contract, or another entity over which the Engineer exercises control.   

 
SECTION VII 

ENGINEER’S COMPENSATION 
 For and in consideration of the services rendered by Engineer pursuant to this 
Agreement, the City shall pay Engineer only for the actual work performed under the 
Scope of Work, on the basis set forth in Attachment “A,” up to an amount not to exceed 
$ 66,909.40, including reimbursable expenses as identified in Attachment “A.” 
 

2 
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SECTION VIII 
TERMINATION 

The City may terminate this Agreement at any time by giving written notice to 
Engineer.  Upon receipt of such notice, Engineer shall discontinue all services in 
connection with the performance of this Agreement and shall proceed to promptly 
cancel all existing orders and contracts insofar as such orders or contracts are 
chargeable to the Agreement.  As soon as practicable after receipt of notice of 
termination, Engineer shall submit a sworn statement, showing in detail the services 
performed under this Agreement to the date of termination.  The City shall then pay 
Engineer for such services performed under this Agreement as those services bear to 
the total services called for under this Agreement, less such payments on account of the 
charges as have been previously made.  Copies of all completed or partially completed 
designs, maps, studies, documents and other work product prepared under this 
Agreement shall be delivered to the City when and if this Agreement is terminated. 
 

SECTION IX 
ADDRESSES, NOTICES AND COMMUNICATIONS 

 All notices and communications under this Agreement shall be mailed by certified 
mail, return receipt requested, to Engineer at the following address: 
 

 Gunda Corporation, LLC     
 6161 Savoy, Suite 550           
 Houston, Texas  77036     
Attn:  Kyle A. Bertrand, P.E., Senior Project Manager 
 

 All notices and communications under this Agreement shall be mailed by certified 
mail, return receipt requested, to the City at the following address: 
 
   City of Tomball 
   501 W. Market Street 
   Tomball, Texas  77375 
   Attn: David Esquivel, PE, Director of Public Works 
 

SECTION X 
LIMIT OF APPROPRIATION 

 Prior to the execution of this Agreement, Engineer has been advised by the City 
and Engineer clearly understands and agrees, such understanding and agreement 
being of the absolute essence to this Agreement, that the City shall have available only 
those sums as expressly provided for under this Agreement to discharge any and all 
liabilities which may be incurred by the City and that the total compensation that 
Engineer may become entitled to hereunder and the total sum that the City shall 
become liable to pay to Engineer hereunder shall not under any conditions, 
circumstances, or interpretations hereof exceed the amounts as provided for in this 
Agreement. 

 

3 
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SECTION XI 
SUCCESSORS AND ASSIGNS 

 The City and Engineer bind themselves and their successors and assigns to the 
other party of this Agreement and to the successors and assigns of such other party, in 
respect to all covenants of this Agreement.  Engineer shall not assign, sublet, or transfer 
its interest in this Agreement without the written consent of the City.  Nothing herein 
shall be construed as creating any personal liability on the part of any officer or agent of 
the City or any public body which may be a party hereto. 

SECTION XII 
MODIFICATIONS 

 This instrument, including Attachment “A,” contains the entire Agreement 
between the parties relating to the rights herein granted and the obligations herein 
assumed.  To the extent there is a conflict between the provisions of this Agreement 
and the provisions of Attachment “A,” this Agreement shall control.  Any oral or written 
representations or modifications concerning this instrument shall be of no force and 
effect excepting a subsequent modification in writing signed by both parties hereto. 

SECTION XIII 
ADDITIONAL SERVICES OF ENGINEER 

 If authorized in writing by the City, Engineer shall furnish, or obtain from others, 
Additional Services that may be required because of significant changes in the scope, 
extent or character of the portions of the Project designed or specified by the Engineer, 
as defined in Attachment “A.”  These Additional Services, plus reimbursable expenses, 
will be paid for by the Owner on the basis set forth in Attachment “A,” up to the amount 
authorized in writing by the City. 

SECTION XIV 
CONFLICTS OF INTEREST 

 Pursuant to the requirements of the Chapter 176 of the Texas Local Government 
Code, Engineer shall fully complete and file with the City Secretary a Conflict of Interest 
Questionnaire. 

SECTION XV 
PAYMENT TO ENGINEER FOR SERVICES AND REIMBURSABLE EXPENSES 

Invoices for Basic and Additional Services and reimbursable expenses will be 
prepared in accordance with Engineer’s standard invoicing practices and will be 
submitted to the City by Engineer at least monthly.  Invoices are due and payable thirty 
(30) days after receipt by the City. 

SECTION XVI 
INSURANCE 

Engineer shall procure and maintain insurance in accordance with the terms and 
conditions set forth in Attachment “B,” for protection from workers’ compensation claims, 
claims for damages because of bodily injury, including personal injury, sickness or 
disease or death, claims or damages because of injury to or destruction of property 
including loss of use resulting therefrom, and claims of errors and omissions.   

4 
TOMBALL/PROF. SVCS AGT-ENGINEER/08.15.07 

Page 39 of 140
Page 5 of 11Page 5 of 11Page 5 of 11



5 
TOMBALL/PROF. SVCS AGT-ENGINEER/08.15.07 

SECTION XVII 
MISCELLANEOUS PROVISIONS 

A. This Agreement is subject to the provisions of the Texas Prompt Payment 
Act, Chapter 2250 of the Texas Government Code.  The approval or payment of any 
invoice shall not be considered to be evidence of performance by Engineer or of the 
receipt of or acceptance by the City of the work covered by such invoice. 

 
B. Venue for any legal actions arising out of this Agreement shall lie exclusively 

in the federal and state courts of Harris County, Texas. 
 
C. This Agreement is for sole benefit of the City and Engineer, and no provision 

of this Agreement shall be interpreted to grant or convey to any other person any 
benefits or rights. 
 

D. Contractor further covenants and agrees that it does not and will not 
knowingly employ an undocumented worker.  An “undocumented worker” shall mean an 
individual who, at the time of employment, is not (a) lawfully admitted for permanent 
residence to the United States, or (b) authorized by law to be employed in that manner 
in the United States. 
 
IN WITNESS WHEREOF, the City of Tomball has lawfully caused this Agreement to be 
executed by the Assistant City Manager of said City and attested by the City Secretary 
and Gunda Corporation LLC, acting by and through its duly authorized 
officer/representative, does now sign, execute, and deliver this instrument. 
 
 EXECUTED on this    day of     , 2017. 
 

 
ENGINEER: 
Gunda Corporation, LLC     
 
By:        
Name:  Rajesh Tanwani, PE   
Title:  Vice President    

 
 
CITY OF TOMBALL, TEXAS 

 
              
      Robert S. Hauck, Assistant City Manager 
 
ATTEST: 
 
      
Doris Speer, City Secretary 
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ATTACHMENT “A” 
 

SCOPE OF SERVICES 
ENGINEERING & PLANNING PROJECT NO. 2018-10001 

CITY OF TOMBALL 
LITTLE LEAGUE FIELDS PARKING LOT EXPANSION 

Description of Project 

We understand that City of Tomball would like assistance with preparation of construction documents 
necessary for expansion of vehicular parking facilities at the Tomball Little League Fields located along 
North Cherry Street to include gravity detention to service the new facility.  In addition, the project will 
include resurfacing/restriping of existing parking east of North Cherry Street.  The proposed expansion 
will be located immediately north of the existing parking and is expected to add approximately 121 
parking stalls, conceptual layout attached.     

Scope of Services 

GUNDA scope of services includes the following tasks: 
 

1. Perform topographic survey for use design. (Survey Proposal Attached) 
 

2. Perform geotechnical investigation to include pavement design recommendations. 
(Geotech proposal attached) 
 

3. Preparation of construction documents suitable for public bid to include plans (grading, 
drainage, and striping) and standard details, SW3P controls plan and standard details, 
project manual, and engineer’s estimate of probable construction costs.   
 

4. Bidding and construction phase services to include attendance at pre-bid and pre-
construction meetings, preparation of bid tab with award recommendation, review of 
contractor shop drawings and RFI’s, attendance of monthly construction progress 
meetings and site visits.  (Note: Construction management and/or construction inspection 
are not included in this scope of services.) 
 

5. Perform construction materials testing (CMT) for backfill, subgrade compaction, and 
concrete monitoring and testing. (CMT proposal attached) 
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PART B – BASIS OF COMPENSATION AND REIMBURSABLE EXPENSES 
 

ENGINEERING & PLANNING PROJECT NO. 2018-10001 
CITY OF TOMBALL 

PUBLIC WORKS PARKING LOT EXPANSION 
 
 

The following represents the estimated maximum compensation for the scope of services 
documented in Attachment A, Part A of this agreement.  If services beyond those specifically 
identified are determined necessary during the project, Engineer shall not proceed with those 
services until such time written approval of the scope and any additional fees are approved by the 
City of Tomball.  
 
 

Engineering Design Services     $28,295.00  
Surveying Services – Topographic (plus 10%)  $12,650.00 
Surveying – Replat (plus 10%)    $  6,600.00 
Geotechnical Study (plus 10%)    $  9,240.00  
Construction Materials Testing (plus 10%)   $10,124.40  
The recommended budget for this scope of services is:   $66,909.40 (Lump Sum) 

 
 
Notes: 1. Services will be billed monthly based on percentage complete. 

2. Reimbursable Expenses shall be invoiced and paid based on cost of service provided plus 10% markup.  
These services include travel, deliveries, postage, graphical reproduction, etc… 

7 
TOMBALL/PROF. SVCS AGT-ENGINEER/08.15.07 

Page 42 of 140
Page 8 of 11Page 8 of 11Page 8 of 11



ATTACHMENT “B” 
 

INSURANCE 
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City of Tomball  

Little League Fields Parking Expansion & Rehab  
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Regular City Council
Agenda Item Meeting Date: December 18, 2017

Data Sheet
 

Topic:
Consideration to Approve Zoning Case P17-0131: Request by Marie Reynolds to amend Chapter 50
(Zoning) of the Tomball Code of Ordinances by rezoning approximately 0.35 acres of land legally described
as Tract 6 Block 2 Hirschfield Farms Sec 1 U/R within the City of Tomball, Harris County, Texas, generally
located south of Hirschfield Road between SH 249 and High Meadow Road, from the Agricultural District to
the Commercial District.

Conduct Public Hearing on Zoning Case P17-0131
Adopt, on First Reading, Ordinance No. 2017-02, An Ordinance Of The City Of Tomball, Texas,
Amending Chapter 50 (Zoning) Of The Tomball Code Of Ordinances By Changing The Zoning
District Classification Of Approximately 0.35 Acres Of Land, Legally Described Tract 6 Block 2
Hirschfield Farms Sec 1 U/R, Within The City Of Tomball, Harris County, Texas, From The
Agricultural District To The Commercial District; Said Property Being Generally Located On The
South Of Hirschfield Road Between Sh 249 And High Meadow Road; Providing For The
Amendment Of The Official Zoning Map Of The City; Providing For Severability; Providing For A
Penalty Of An Amount Not To Exceed $2,000 For Each Day Of Violation Of Any Provision Hereof,
Making Findings Of Fact; And Providing For Other Related Matters.

Background:
On Monday, December 11, after conducting a Public Hearing, the Planning and Zoning Commission
recommended approval of the rezoning request with 4 votes Aye and 1 vote Nay.

Origination:
Marie Reynolds

Recommendation:
Approval

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, Community Development Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance No. 2018-02
Notice of Public Hearing
Property Owner Notification
P17-0131 Response Forms
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P17-0131 Staff Report
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ORDINANCE NO. 2018-02 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES BY 
CHANGING THE ZONING DISTRICT CLASSIFICATION OF 
APPROXIMATELY 0.35 ACRES OF LAND, LEGALLY DESCRIBED TRACT 6 
BLOCK 2 HIRSCHFIELD FARMS SEC 1 U/R, WITHIN THE CITY OF 
TOMBALL, HARRIS COUNTY, TEXAS, FROM THE AGRICULTURAL 
DISTRICT TO THE COMMERCIAL DISTRICT; SAID PROPERTY BEING 
GENERALLY LOCATED ON THE SOUTH OF HIRSCHFIELD ROAD 
BETWEEN SH 249 AND HIGH MEADOW ROAD; PROVIDING FOR THE 
AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF AN 
AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF 
ANY PROVISION HEREOF, MAKING FINDINGS OF FACT; AND 
PROVIDING FOR OTHER RELATED MATTERS. 

  * * * * * * * * * * 
 
 Whereas, Marie Reynolds has requested that approximately 0.35 acres of land, legally 
described as Tract 6 Block 2 Hirschfield Farms Sec 1 U/R, City of Tomball, Harris County, Texas, 
generally located on the south of Hirschfield Road between SH 249 and High Meadow Road, in the 
City of Tomball, Harris County, Texas, (the "Property"), be rezoned; and  
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days after written notice of that hearing was 
mailed to the owners of land within two hundred feet of the Property in the manner required by law, 
the Planning & Zoning Commission held a public hearing on the requested rezoning; and 
 
 Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 
(40) calendar days after the City’s receipt of the requested rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve the requested rezoning of Commercial District; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing for the requested rezoning, the City Council held the public hearing 
for the requested rezoning and the City Council considered the final report of the Planning & Zoning 
Commission; and 
  
 Whereas, the City Council deems it appropriate to grant the requested rezoning. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to 
be true and correct. 
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Section 2. The zoning classification of the Property is hereby changed from the Agricultural 
District to the Commercial District subject to the regulations, restrictions, and conditions hereafter set 
forth.  
 
Section 3. The Official Zoning Map of the City of Tomball, Texas shall be revised and amended 
to show the designation of the Property as Commercial District, with the appropriate reference 
thereon to the number and effective date of this Ordinance and a brief description of the nature of the 
change.    
 
Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for the 
Property to the Commercial District as described above. 
 
Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for any 
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the City 
Council of Tomball, Texas, declares that it would have passed each and every part of the same 
notwithstanding the omission of any and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 
 
Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 
of violation shall constitute a separate offense. 
 
 
FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 18TH DAY OF DECEMBER 
2017. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF JANUARY 
2018. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL             
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   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN            
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
 
     
Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 
DECEMBER 11, 2017 

& 
CITY COUNCIL  

DECEMBER 18, 2017 

 
Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of 
Tomball on Monday, December 11, 2017, at 6:00 P.M., and by the City Council of the 
City of Tomball on Monday, December 18, 2017, at 6:00 P.M. at City Hall, 401 Market 
Street, Tomball Texas. On such dates, the P&Z and City Council will consider the 
following: 
 
Zoning Case P17-0131: Request by Marie Reynolds to amend Chapter 50 (Zoning) of 
the Tomball Code of Ordinances by rezoning approximately 0.35 acres of land legally 
described as Tract 6 Block 2 Hirschfield Farms Sec 1 U/R within the City of Tomball, 
Harris County, Texas, generally located south of Hirschfield Road between SH 249 and 
High Meadow Road, from the Agricultural District to the Commercial District.   
 
Zoning Case P17-0137: Request by Lance Langenhoven to amend Chapter 50 (Zoning) 
of the Tomball Code of Ordinances by rezoning approximately 5.8588 acres of land 
legally described as Lot 61 Block 1 Abandoned Animal Rescue Replat within the City of 
Tomball, Harris County, Texas, generally located on the north side of East Hufsmith 
Road at Hospital Road, from the Agricultural District to the Commercial District.   
 
Zoning Case P17-0145:  Request by the City of Tomball to amend Sections 50-115 of 
the Tomball Code of Ordinances in regards to refuse areas.  
 
At the public hearings, parties of interest and citizens will have the opportunity to be 
heard.  All citizens of the City of Tomball, and any other interested parties, are invited to 
attend.  Applications are available for public inspection Monday through Friday, except 
holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375. 
Further information may be obtained by contacting the Planner, Amelia Lindley, at (281) 
290-1410 or at alindley@tomballtx.gov.   

C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 7th day of December 2017 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
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         Elizabeth Jones   
        Elizabeth Jones 
        Administrative Assistant  
 
 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 
feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for 
further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 
 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND the Public Hearing before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

CASE NUMBER:  P17-0131 
 
APPLICANT/OWNER: Marie Reynolds 
 
LOCATION: Generally located south of 
Hirschfield Road between SH 249 and High 
Meadow Road, from the Agricultural District to 
the Commercial District.   
 
PROPOSAL: To amend Chapter 50 (Zoning) of 
the Tomball Code of Ordinances by rezoning 
approximately 0.35 acres of land legally 
described as Tract 6 Block 2 Hirschfield Farms 
Sec 1 U/R within the City of Tomball, Harris 
County, Texas,  
 

CONTACT: Amelia Lindley, Planner  
PHONE: (281) 290-1410 

E-MAIL: alindley@tomballtx.gov  
 

Interested parties may contact the City of 
Tomball between 8:00 a.m. and 5:00 p.m. 
Monday through Friday for further information. 
The application is available for public review 
Monday through Friday, except holidays, 
between the hours of 8:00 a.m. and 5:00 p.m. in 
the Community Development Department office, 
located at 501 James Street, Tomball, TX 77375. 
The staff report will be available no later than 
4:00 p.m. on the Friday preceding the meeting. 
 
This notice is being mailed to all owners of 
real property within 200 feet of the request as 
such ownership appears on the last approved 
Harris County Appraisal District tax roll.    
 
 

Planning & Zoning Commission  
Public Hearing: 

Monday, December 11, 2017, 6:00 PM 
 

City Council Public Hearing: 
*Monday, December 18, 2017, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the 
City Council will not review the subject case until 
such a recommendation is forwarded to the City 
Council by the Planning & Zoning Commission.   
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Public Comment Form 
(Please type or use black ink) 

 

 
All submitted forms will become a part of the public record. 

Please return to: 
City of Tomball 
Attn: Amelia Lindley 
501 James Street 
Tomball, TX 77375 
 
Name:  ___________________________________________________ 
(please print) 
Address: ___________________________________________________ 

___________________________________________________ 

Signature: ___________________________________________________ 

Date: ___________________________________________________ 

 
_____  I am FOR the requested Rezoning as explained on the attached public notice for Zoning 

Case P17-0131. (Please state reasons below) 
 
_____  I am AGAINST the requested Rezoning as explained on the attached public notice for 

Zoning Case P17-0131. (Please state reasons below) 
 

Date, Location & Time of Planning & Zoning Commission meeting:  
Monday, December 11, 2017 6:00 PM  
City Council Chambers of the City of Tomball, City Hall 
401 Market Street, Tomball, Texas 
 

Date, Location & Time of City Council meeting:  
Monday, December 18, 2017, 6:00 PM 
City Council Chambers of the City of Tomball, City Hall 
401 Market Street, Tomball, Texas 

COMMENTS:  
 
____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

You may also comment via email to ALindley@tomballtx.gov.   
Please reference the case number in the subject line.   

For questions regarding this request please call Amelia Lindley @ 281-290-1410. 
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Public CommerztForm
(Please type oruse black ink)

prease retarn to: 
All submitted forms will become a part of the public record'

City of Tomball
Attn: Amelia Lindley
501James Street
Tomball,7)K77375

Name: MAstr R-E(uoLDs
(fftr:{:", 2ron firm p\r*orui

Signature:

Date:

I am FOR the requested Rezoning as explained on the attached public notice for Zoning
Case P17-0131. (Please state reasons below)

I am AGAINST the requested Rezoning as explained on the attached public norice for
Zontng Case P17-0131. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Mondap December 71,2017 6:00 PM
City Council Chambers of the City of Tomball, Cin'Hall
401 Market Street, Tomball, Texas

Date,I-ocation & Time of City Council meeting:
Monday, December 18r2077,6:00 PM
Citv Council Chambers of the City of Toml:all, Ciry Hall
401 Market Street, Tomball, Texas

COMMENTS:

hrre.cA-cr e

You may also comment via email to Alindley@tomballtx.gov.
Please reference the case number in the subject line.

For questions regarding this request please call Amelia Lindley @ 281-290-7470.
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                                                        Community Development Department  
 

 

                                                                     Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  December 11, 2017 

City Council Public Hearing Date: December 18, 2017 

 

Rezoning Case:  P17-0131 

Property Owner(s):  Marie Reynolds     

Applicant(s):   Marie Reynolds  

Legal Description: Tract 6 Block 2 Hirschfield Farms Section 1 U/R 

Location:  South side of Hirschfield Road between SH 249 and High Meadow 

Road (Exhibit “A”) 

Area:     0.35 acres 

Comp Plan Designation: Commercial (Exhibit “B”) 

Present Zoning and Use: Agricultural (Exhibit “C”) /  Single-family residence (Exhibit “D”) 

Request: Rezone from the Agricultural District to the Commercial District   

Adjacent Zoning & Land Uses: 

North:  General Retail District / Supply Company 

South: Agricultural District / Undeveloped land 

West: SH 249 / SH 249 

East:  Planned Development District 5 / Breaux Machine Works  

BACKGROUND 

 

City Staff discussed options for the property with a representative of the property owner. After 

multiple discussions, the applicant submitted a Rezoning Application.  

 

ANALYSIS 

 

The subject site is approximately 15,205 square feet with frontage on SH 249 feeder and High 

Meadow Road. According to Section 50-77 (Commercial District), convenient access to 

thoroughfares is a primary consideration of the Commercial District. The land uses in the area 

include Breaux Machine Works and a mobile home supply company. The subject site is 

currently used as a single-family residence; however, there are no other residences in the area.  

 

The Comprehensive Plan Future Land Use Map designates the property, as well as all 

surrounding properties, as Commercial which is “where retail sales and service activities should 

occur”. It is expected that land uses in the Commercial designation will have a steady traffic flow 

throughout the day and in some cases, the evening. The proposed rezoning will be in 

conformance with the Future Land Use Map.  
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ZONING CONSIDERATIONS 

 

In making its recommendation regarding a proposed zoning change, the Planning and Zoning 

Commission and City Council shall consider the following factors: 

 

A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to the City 

as a whole. 

 

The uses permitted in the Commercial District appear to be appropriate for the immediate 

area. The established land uses in the area are mostly commercial businesses including 

Breaux Machine Works and a supply company. This area of the City appears to be 

appropriate for commercial development.  

 

B. Whether the proposed change is in accordance with any existing or proposed plans 

for providing public schools, streets, water supply, sanitary sewers, and other 

utilities to the area.  

 

Adequate utilities are just to the north, along Hirschfield Road, and are adequately sized 

to serve a future commercial development. The existing roadways adjacent to the 

property can accommodate traffic generated by a Commercial District development.  

  

C. The amount of vacant land currently classified for similar development in the 

vicinity and elsewhere in the City, and any special circumstances which may make a 

substantial part of such vacant land unavailable for development. 

 

There is vacant land in the City zoned Commercial. There does not appear to be any 

special circumstances which may make a substantial part of any vacant land unavailable 

for development.  

 

D. The recent rate at which land is being developed in the same zoning classification as 

the request, particularly in the vicinity of the proposed change. 

 

There has been steady development in the Commercial District in the City.  

 

E. How other areas designated for similar development will be, or are likely to be, 

affected if the proposed amendment is approved. 

 

City Staff does not anticipate any adverse impacts on other areas designated for similar 

development.  

 

F. Any other factors that will substantially affect the public health, safety, morals, or 

general welfare. 

 

Generally, the proposed rezoning does not appear to negatively affect the public health, 

safety, morals, or general welfare.  

 

G. Whether the request is consistent with the Comprehensive Plan. 

 

The Future Land Use Map designates the property as Commercial. The request appears to 

be consistent with the Future Land Use Map. The Comprehensive Plan also discusses the 
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need to ensure commercial development compatibility with surrounding land uses. There 

are commercial businesses in the area; therefore, it would be appropriate for Commercial 

zoning.   

 

PUBLIC COMMENT 

 

Property owners within 200 feet of the project site were mailed notification of this proposal on 

November 22, 2017. The Notice of Public Hearing was published in the paper on November 29, 

2017.  Any public comment forms will be provided in the Planning & Zoning Commission and 

City Council packets or during the public hearing.  

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

approval of Zoning Case P17-0131 for the following reasons: 

 

1. The request will meet the goals of City’s Comprehensive Plan; 

2. The request is generally in conformance with the Future Land Use Map; 

3. The request is generally appropriate with the surrounding land uses in the area;  

4. The request is generally appropriate with the surrounding zoning districts. 

 

EXHIBITS 

 

A. Aerial Photo 

B. Comprehensive Plan 

C. Zoning Map 

D. Site Photo 

E. Application 
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Exhibit “A” 

Aerial Photo 
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Exhibit “B” 

Comprehensive Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo 
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Exhibit “E” 

Application 
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Regular City Council
Agenda Item Meeting Date: December 18, 2017

Data Sheet
 

Topic:
Consideration to Approve Zoning Case P17-0137: Request by Lance Langenhoven to amend Chapter 50
(Zoning) of the Tomball Code of Ordinances by rezoning approximately 5.8588 acres of land legally
described as Lot 61 Block 1 Abandoned Animal Rescue Replat within the City of Tomball, Harris County,
Texas, generally located on the north side of East Hufsmith at Hospital Road, from the Agricultural District to
the Commercial District.

Conduct Public Hearing on Zoning Case P17-0137
Adopt, on First Reading, Ordinance No. 2017-03, An Ordinance Of The City Of Tomball, Texas,
Amending Chapter 50 (Zoning) Of The Tomball Code Of Ordinances By Changing The Zoning
District Classification Of Approximately 5.8588 Acres Of Land, Legally Described Lot 61 Block 1
Abandoned Animal Rescue Replat, Within The City Of Tomball, Harris County, Texas, From The
Agricultural District To The Commercial District; Said Property Being Generally Located On The
North Side Of East Hufsmith Road At Hospital Road; Providing For The Amendment Of The
Official Zoning Map Of The City; Providing For Severability; Providing For A Penalty Of An Amount
Not To Exceed $2,000 For Each Day Of Violation Of Any Provision Hereof, Making Findings Of
Fact; And Providing For Other Related Matters.

Background:
On Monday, December 11, after conducting a public hearing, the Planning and Zoning Commission
recommended denial of the rezoning request with 1 vote Aye and 4 votes Nay.

Origination:
Lance Langenhoven

Recommendation:
Denial

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, Community Development Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance No. 2018-03
Notice of Public Hearing
Property Owner Notification
Response Forms
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P17-0137 Staff Report
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ORDINANCE NO. 2018-03 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES BY 
CHANGING THE ZONING DISTRICT CLASSIFICATION OF 
APPROXIMATELY 5.8588 ACRES OF LAND, LEGALLY DESCRIBED LOT 61 
BLOCK 1 ABANDONED ANIMAL RESCUE REPLAT, WITHIN THE CITY OF 
TOMBALL, HARRIS COUNTY, TEXAS, FROM THE AGRICULTURAL 
DISTRICT TO THE COMMERCIAL DISTRICT; SAID PROPERTY BEING 
GENERALLY LOCATED ON THE NORTH SIDE OF EAST HUFSMITH 
ROAD AT HOSPITAL ROAD; PROVIDING FOR THE AMENDMENT OF THE 
OFFICIAL ZONING MAP OF THE CITY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 
FOR EACH DAY OF VIOLATION OF ANY PROVISION HEREOF, MAKING 
FINDINGS OF FACT; AND PROVIDING FOR OTHER RELATED MATTERS. 

  * * * * * * * * * * 
 
 Whereas, Lance Langenhoven has requested that approximately 5.8588 acres of land, legally 
described as Lot 61 Block 1 Abandoned Animal Rescue Replat, City of Tomball, Harris County, 
Texas, generally located on the north side of East Hufsmith Road at Hospital Road, in the City of 
Tomball, Harris County, Texas, (the "Property"), be rezoned; and  
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days after written notice of that hearing was 
mailed to the owners of land within two hundred feet of the Property in the manner required by law, 
the Planning & Zoning Commission held a public hearing on the requested rezoning; and 
 
 Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 
(40) calendar days after the City’s receipt of the requested rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council deny the requested rezoning of Commercial District; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing for the requested rezoning, the City Council held the public hearing 
for the requested rezoning and the City Council considered the final report of the Planning & Zoning 
Commission; and 
  
 Whereas, the City Council deems it appropriate to grant the requested rezoning. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to 
be true and correct. 
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Section 2. The zoning classification of the Property is hereby changed from the Agricultural 
District to the Commercial District subject to the regulations, restrictions, and conditions hereafter set 
forth.  
 
Section 3. The Official Zoning Map of the City of Tomball, Texas shall be revised and amended 
to show the designation of the Property as Commercial District, with the appropriate reference 
thereon to the number and effective date of this Ordinance and a brief description of the nature of the 
change.    
 
Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for the 
Property to the Commercial District as described above. 
 
Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for any 
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the City 
Council of Tomball, Texas, declares that it would have passed each and every part of the same 
notwithstanding the omission of any and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 
 
Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 
of violation shall constitute a separate offense. 
 
 
FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 18TH DAY OF DECEMBER 
2017. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF JANUARY 
2018. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL             
   COUNCILMAN DEGGES                
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   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN            
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
 
     
Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 
DECEMBER 11, 2017 

& 
CITY COUNCIL  

DECEMBER 18, 2017 

 
Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of 
Tomball on Monday, December 11, 2017, at 6:00 P.M., and by the City Council of the 
City of Tomball on Monday, December 18, 2017, at 6:00 P.M. at City Hall, 401 Market 
Street, Tomball Texas. On such dates, the P&Z and City Council will consider the 
following: 
 
Zoning Case P17-0131: Request by Marie Reynolds to amend Chapter 50 (Zoning) of 
the Tomball Code of Ordinances by rezoning approximately 0.35 acres of land legally 
described as Tract 6 Block 2 Hirschfield Farms Sec 1 U/R within the City of Tomball, 
Harris County, Texas, generally located south of Hirschfield Road between SH 249 and 
High Meadow Road, from the Agricultural District to the Commercial District.   
 
Zoning Case P17-0137: Request by Lance Langenhoven to amend Chapter 50 (Zoning) 
of the Tomball Code of Ordinances by rezoning approximately 5.8588 acres of land 
legally described as Lot 61 Block 1 Abandoned Animal Rescue Replat within the City of 
Tomball, Harris County, Texas, generally located on the north side of East Hufsmith 
Road at Hospital Road, from the Agricultural District to the Commercial District.   
 
Zoning Case P17-0145:  Request by the City of Tomball to amend Sections 50-115 of 
the Tomball Code of Ordinances in regards to refuse areas.  
 
At the public hearings, parties of interest and citizens will have the opportunity to be 
heard.  All citizens of the City of Tomball, and any other interested parties, are invited to 
attend.  Applications are available for public inspection Monday through Friday, except 
holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375. 
Further information may be obtained by contacting the Planner, Amelia Lindley, at (281) 
290-1410 or at alindley@tomballtx.gov.   

C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 7th day of December 2017 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
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         Elizabeth Jones   
        Elizabeth Jones 
        Administrative Assistant  
 
 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 
feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for 
further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 
 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND the Public Hearing before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

  
  
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

CASE NUMBER:  P17-0137 
 
APPLICANT/OWNER: Lance Langenhoven 
 
LOCATION: Generally located on the north side 
of East Hufsmith at Hospital Road 
 
PROPOSAL: To amend Chapter 50 (Zoning) of 
the Tomball Code of Ordinances by rezoning 
approximately 5.8588 acres of land legally 
described as Lot 61 Block 1 Abandoned Animal 
Rescue Replat within the City of Tomball, Harris 
County, Texas, from the Agricultural District to 
the Commercial District.   
 

CONTACT: Amelia Lindley, Planner  
PHONE: (281) 290-1410 

E-MAIL: alindley@tomballtx.gov  
 

Interested parties may contact the City of 
Tomball between 8:00 a.m. and 5:00 p.m. 
Monday through Friday for further information. 
The application is available for public review 
Monday through Friday, except holidays, 
between the hours of 8:00 a.m. and 5:00 p.m. in 
the Community Development Department office, 
located at 501 James Street, Tomball, TX 77375. 
The staff report will be available no later than 
4:00 p.m. on the Friday preceding the meeting. 
 
This notice is being mailed to all owners of 
real property within 200 feet of the request as 
such ownership appears on the last approved 
Harris County Appraisal District tax roll.    
 
 

Planning & Zoning Commission  
Public Hearing: 

Monday, December 11, 2017, 6:00 PM 
 

City Council Public Hearing: 
*Monday, December 18, 2017, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the 
City Council will not review the subject case until 
such a recommendation is forwarded to the City 
Council by the Planning & Zoning Commission.   
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Public Comment Form 
(Please type or use black ink) 

 

 
All submitted forms will become a part of the public record. 

Please return to: 
City of Tomball 
Attn: Amelia Lindley 
501 James Street 
Tomball, TX 77375 
 
Name:  ___________________________________________________ 
(please print) 
Address: ___________________________________________________ 

___________________________________________________ 

Signature: ___________________________________________________ 

Date: ___________________________________________________ 

 
_____  I am FOR the requested Rezoning as explained on the attached public notice for Zoning 

Case P17-0137. (Please state reasons below) 
 
_____  I am AGAINST the requested Rezoning as explained on the attached public notice for 

Zoning Case P17-0137. (Please state reasons below) 
 

Date, Location & Time of Planning & Zoning Commission meeting:  
Monday, December 11, 2017 6:00 PM  
City Council Chambers of the City of Tomball, City Hall 
401 Market Street, Tomball, Texas 
 

Date, Location & Time of City Council meeting:  
Monday, December 18, 2017, 6:00 PM 
City Council Chambers of the City of Tomball, City Hall 
401 Market Street, Tomball, Texas 

COMMENTS:  
 
____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

You may also comment via email to ALindley@tomballtx.gov.   
Please reference the case number in the subject line.   

For questions regarding this request please call Amelia Lindley @ 281-290-1410. 
 

Page 75 of 140
Page 9 of 40Page 9 of 40Page 9 of 40Page 9 of 40Page 9 of 40



Regarding proposed development for 419 E. Hufsmith, Tomball, TX, 77375 
 

I have been informed of the proposed projects for this property by the buyer of the 
property, Lance Langenhoven, a member of SATX Assets LLC, Series 419 E. Hufsmith 
the legal buyer.  

His plan is to renovate and upgrade the building currently used by Abandoned Animal 
Rescue and he intends to lease the building out to a services contracting company like 
a plumber, electrician, painter, yard maintenance or similar type of company that 
needs some office space, some warehouse space and some space for parking trucks, 
trailers or other types of service equipment. He does not intend leasing to any 
automotive or alcohol related business. The noises from barking dogs will no longer be 
heard.  

In addition he would like to create a Boat & RV Storage facility on the back +- 5 Acres 
of the property. This business will have a +- 380 feet driveway leading in from East 
Hufsmith. The access at E. Hufsmith will be landscaped and maintained so that the 
driveway will fit in well with the neighborhood look & feel. Due to the distance of the 
driveway, the electronic gate at the end of the driveway where it connects to the 
parking area will be barely visible to a driver passing by at the average speed limit of 
about 45 miles per hour.  

The Boat & RV Storage business will be quiet and will provide the local community a 
safe and secure place in which to store boats, RV’s and trailers.  

I am a neighbor within 200 feet of this property and I welcome and look forward to 
this change of use and fully support it.  
 

 

Signed: __________________________  

 

Name:   __________________________ 

 

Date:   __________________________ 

 

Address:  ______________________________________________________ 

 

 

DocuSign Envelope ID: AA762753-1DFE-49A0-BF20-47E9B2A7478E

David Lentes, Member, Presario Properties LLC

12/4/2017

APN: 0352820000056
APN: 0352820000060
APN: 0352820000063
APN: 0352820000067
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Regarding proposed development for 4L9 E. Hufsmith, Tomball, T\ 77375

I have been informed of the proposed projects for this property by the buyer of the
property, Lance Langenhoven, a member of SATX Assets LLC, Series 419 E. Hufsmith
the !ega! buyer.

His plan is to renovate and upgrade the building currently used by Abandoned Animal
Rescue and he intends to lease the building out to a services contracting company like
a plumber, electrician, painter, yard maintenance or similar Wpe of company that
needs some office space, some warehouse space and some space for parking trucks,
trailers or other types of service equipment. He does not intend leasing to any
automotive or alcohol related business. The noises from barking dogs will no longer be
heard.

In addition he would like to create a Boat & RV Storage facility on the back +- 5 Acres
of the property. This business will have a +- 380 feet driveway leading in from East
Hufsmith. The access at E. Hufsmith will be landscaped and maintained so that the
driveway will fit in well with the neighborhood look & feel. Due to the distance of the
driveway, the electronic gate at the end of the driveway where it connects to the
parking area will be barely visible to a driver passing by at the average speed limit of
about 45 miles per hour.

The Boat & RV Storage business will be quiet and will provide the local community a

safe and secure place in which to store boats, RV's and trailers.

I am a neighbor within 200 feet of this property and I wetcome and look forward to
this change of use and fully support it.

Signed:

Name:

Date: It N/v , fut? t

A*'lropo. eaora<

Address: 3+3 e-.\+uerv\t?t4 t
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Regarding proposed development for 419 E. Hufsmith, Tomball, T\ 77375

I have been informed of the proposed projects for this property by the buyer of the
property, Lance Langenhoven, a member of SATX Assets LLC, Series 419 E. Hufsmith
the legal buyer.

His plan is to renovate and upgrade the building currently used by Abandoned Animal
Rescue and he intends to lease the building out to a services contracting company like
a plumber, electrician, painter, yard maintenance or similar type of company that
needs some office space, some warehouse space and some space for parking trucks,
trailers or other Wpes of service equipment. He does not intend leasing to any
automotive or alcohol related business. The noises from barking dogs will no longer be
heard.

In addition he would like to create a Boat & RV Storage facility on the back +- 5 Acres
of the property. This business will have a +- 380 feet driveway leading in from East
Hufsmith. The access at E. Hufsmith will be Iandscaped and maintained so that the
driveway will fit in well with the neighborhood look & feel. Due to the distance of the
driveway, the electronic gate at the end of the driveway where it connects to the
parking area will be barely visible to a driver passing by at the average speed limit of
about 45 miles per hour.

The Boat & RV Storage business will be quiet and will provide the local community a

safe and secure place in which to store boats, RV's and trailers.

I am a neighbor within 200 feet of this property and I welcome and look forward to
this change of use and fully support it.

\\ o/rtDate:

Address:
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Regarding proposed development for 419 E. Hufsmith, Tomball, TXr 77375

I have been informed of the proposed projects for this property by the buyer of the
property, Lance Langenhoven, a member of SATX Assets LLC, Series 419 E. Hufsmith
the legal buyer.

His plan is to renovate and upgrade the building currently used by Abandoned Animal
Rescue and he intends to lease the building out to a services contracting company like
a plumber, electrician, painter, yard maintenance or similar Wpe of company that
needs some office space, some warehouse space and some space for parking trucks,
trailers or other types of service equipment. He does not intend leasing to any
automotive or alcohol related business. The noises from barking dogs will no longer be
heard.

In addition he would like to create a Boat & RV Storage facility on the back +- 5 Acres
of the property. This business wil! have a +- 380 feet driveway leading in from East
Hufsmith. The access at E. Hufsmith will be landscaped and maintained so that the
driveway will fit in well with the neighborhood look & feel. Due to the distance of the
driveway, the electronic gate at the end of the driveway where it connects to the
parking area will be barely visible to a driver passing by at the average speed limit of
about 45 miles per hour.

The Boat & RV Storage business will be quiet and will provide the local community a

safe and secure place in which to store boats, RV's and trailers.

I am a neighbor within 200 feet of this property and I welcome and Iook forward to
this change of use and fully support it.

Signed:

Name: 1'el L

Date:

Address: ?t3 €. t/ukr^,'?A
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Regarding proposed development for 419 E. Hufsmith, Tomball, TX,77375

I have been informed of the proposed projects for this property by the buyer of the
property, Lance Langenhoven, a member of SATX Assets LLC, Series 419 E. Hufsmith
the legal buyer.

His plan is to renovate and upgrade the building currently used by Abandoned Animal
Rescue and he intends to lease the building out to a services contracting company like
a plumber, electrician, painter, yard maintenance or similar type of company that
needs some office space, some warehouse space and some space for parking trucks,
trailers or other Wpes of service equipment. He does not intend leasing to any
automotive or alcohol related business. The noises from barking dogs will no longer be
heard.

In addition he would like to create a Boat & RV Storage facility on the back +- 5 Acres
of the property. This business will have a +- 380 feet driveway leading in from East
Hufsmith. The access at E. Hufsmith will be landscaped and maintained so that the
driveway will fit in well with the neighborhood look & feel. Due to the distance of the
driveway, the electronic gate at the end of the driveway where it connects to the
parking area will be barely visible to a driver passing by at the average speed limit of
about 45 miles per hour.

The Boat & RV Storage business will be quiet and will provide the local community a

safe and secure place in which to store boats, RV's and trailers.

I am a neighbor within 200 feet of this property and I welcome and Iook forward to
this change of use and fully support it.

Signed:

Lo^^l**O -'n*

Date:

Address:
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Regarding proposed development for 419 E. Hufsmith, Tomball, TX,77375

I have been informed of the proposed projects for this propefi by the buyer of the
property, Lance Langenhoven, a member of SATX Assets LLC, Series 419 E. Hufsmith
the legal buyer.

His plan is to renovate and upgrade the building currently used by Abandoned Animal
Rescue and he intends to lease the building out to a services contracting company like
a plumber, electrician, painter, yard maintenance or similar type of company that
needs some office space, some warehouse space and some space for parking trucks,
trailers or other types of service equipment. He does not intend leasing to any
automotive or alcohol related business. The noises from barking dogs will no longer be
heard.

In addition he would like to create a Boat & RV Storage facility on the back +- 5 Acres
of the property. This business will have a +- 380 feet driveway leading in from East

Hufsmith. The access at E. Hufsmith will be landscaped and maintained so that the
driveway will fit in well with the neighborhood look & feel. Due to the distance of the
driveway, the electronic gate at the end of the driveway where it connects to the
parking area will be barely visible to a driver passing by at the average speed limit of
about 45 miles per hour.

The Boat & RV Storage business will be quiet and will provide the local community a

safe and secure place in which to store boats, RV's and trailers.

I am a neighbor within 200 feet of this property and I welcome and look forward to
this change of use and fully support it.

Signed:

Name:

Date:

Address:

/o* /9 - 2ol:

,,,

,q
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Regarding proposed development for 4L9 E. Hufsmith, Tomball, TXt 77975

I have been informed of the proposed projects for this property by the buyer of the
property, Lance Langenhoven/ a member of SATX Assets LLC, Series 419 E. Hufsmith
the legal buyer.

His plan is to renovate and upgrade the building currently used by Abandoned Animal
Rescue and he intends to lease the building out to a services contracting company like
a plumber, electrician, painter, yard maintenance or similar type of company that
needs some office space, some warehouse space and some space for parking trucks,
trailers or other types of service equipment. He does not intend leasing to any
automotive or alcohol related business. The noises from barking dogs will no longer be
heard.

In addition he would like to create a Boat & RV Storage facility on the back +- 5 Acres
of the property. This business will have a +- 380 feet driveway leading in from East
Hufsmith. The access at E. Hufsmith will be Iandscaped and maintained so that the
driveway will fit in well with the neighborhood look & feel. Due to the distance of the
driveway, the electronic gate at the end of the driveway where it connects to the
parking area wil! be barely visible to a driver passing by at the average speed limit of
about 45 miles per hour.

The Boat & RV Storage business will be quiet and will provide the local community a
safe and secure place in which to store boats, RV's and trailers.

I am a neighbor within 200 feet of this property and I welcome and look forward to
this change of use and fully support it.

Signed:

Name:
(hondta 0 frno n

tl./A't'TDate:

(rttrt lktfrhl 51 4nlil"tt,rx hq't r
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Regarding proposed development for 4t9 E. Hufsmith, Tomball, T\ 77375

I have been informed of the proposed projects for this property by the buyer of the
property, Lance Langenhoven, a member of SATX Assets LLC, Series 419 E. Hufsmith
the legal buyer.

His plan is to renovate and upgrade the building currently used by Abandoned Animal
Rescue and he intends to lease the building out to a services contracting company like
a plumber, electrician, painter, yard maintenance or similar type of company that
needs some office space, some warehouse space and some space for parking trucks,
trailers or other types of service equipment. He does not intend leasing to any
automotive or alcohol related business. The noises from barking dogs will no longer be

heard.

In addition he would like to create a Boat & RV Storage facility on the back +- 5 Acres
of the property. This business will have a +- 380 feet driveway leading in from East

Hufsmith. The access at E. Hufsmith will be landscaped and maintained so that the
driveway will fit in well with the neighborhood Iook & feel. Due to the distance of the
driveway, the electronic gate at the end of the driveway where it connects to the
parking area will be barely visible to a driver passing by at the average speed limit of
about 45 miles per hour.

The Boat & RV Storage business will be quiet and wil! provide the local community a

safe and secure place in which to store boats, RV's and trailers.

I am a neighbor within 200 feet of this property and I welcome and look forward to
this change of use and fully support it.

Signed:

Name:

'- O,r-^--Nda)

Date:

Address:
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 Page 1 of 18 

                                                        Community Development Department  
 

 

                                                                     Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  December 11, 2017 

City Council Public Hearing Date: December 18, 2017 

 

Rezoning Case:  P17-0137 

Property Owner(s):  Abandoned Animal Rescue    

Applicant(s):   Lance Langenhoven  

Legal Description: Lot 61 Block 1 Abandoned Animal Rescue R/P 

Location:  419 East Hufsmith Road, north side of East Hufsmith Road at 

Hospital Road (Exhibit “A”) 

Area:     5.8588 acres 

Comp Plan Designation: Rural Residential (Exhibit “B”) 

Present Zoning and Use: Agricultural (Exhibit “C”) / Abandoned Animal Rescue (Exhibit 

“D”) 

Request: Rezone from the Agricultural District to the Commercial District   

Adjacent Zoning & Land Uses: 

North:  Single-Family 20 Estate / Undeveloped land 

South: Agricultural District and Single-Family 9 / Undeveloped land and single-family 

residence 

West: Single-Family 20 Estate / Single-family residence  

East:  Single-Family 20 Estate / Single-family residence 

BACKGROUND 

 

City Staff met with the applicant in October to discuss options for the property. The applicant 

expressed his desire to use the property for offices and boat and recreational vehicle storage. City 

Staff explained that a rezoning would be required for the proposed development. The applicant 

submitted a Rezoning Application on October 30, 2017.  

 

ANALYSIS 

 

The property is currently zoned Agricultural. Abandoned Animal Rescue operates on the front 

portion of the property while the majority of the property is undeveloped. Surrounding zoning 

districts include Agricultural to the west and south, Single-Family 20 Estate to the north and east 

and Single-Family 9 across East Hufsmith. There are mostly single-family residences in the area.  

 

The Comprehensive Plan Future Land Use Map designates the property as Rural Residential 

which is meant for minimum one acre single-family lots. The intent of the Rural Residential 

designation is to provide for a rural lifestyle with no commercial or industrial development. The 
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proposed rezoning is not in conformance with the Future Land Use Map. The Comprehensive 

Plan also outlines goals to protect the existing residential areas from encroachment of uses that 

are incompatible to the area and to preserve the rural land.   

 

ZONING CONSIDERATIONS 

 

In making its recommendation regarding a proposed zoning change, the Planning and Zoning 

Commission and City Council shall consider the following factors: 

 

A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to the City 

as a whole. 

 

The uses permitted in the Commercial District do not appear to be appropriate for the 

immediate area. The established land uses in the area are mostly single-family residences.  

 

B. Whether the proposed change is in accordance with any existing or proposed plans 

for providing public schools, streets, water supply, sanitary sewers, and other 

utilities to the area.  

 

Utilities are available to serve this property, however they may need to be upsized to 

accommodate a commercial facility. The existing arterial street adjacent to the property 

can accommodate traffic generated by a Commercial District development.  

  

C. The amount of vacant land currently classified for similar development in the 

vicinity and elsewhere in the City, and any special circumstances which may make a 

substantial part of such vacant land unavailable for development. 

 

There is vacant land in the City zoned Commercial. There does not appear to be any 

special circumstances which may make a substantial part of any vacant land unavailable 

for development.  

 

D. The recent rate at which land is being developed in the same zoning classification as 

the request, particularly in the vicinity of the proposed change. 

 

There has been steady development in the Commercial District in the City.  

 

E. How other areas designated for similar development will be, or are likely to be, 

affected if the proposed amendment is approved. 

 

City Staff does not anticipate any adverse impacts on other areas designated for similar 

development.  

 

F. Any other factors that will substantially affect the public health, safety, morals, or 

general welfare. 

 

If a commercial development is constructed on the subject site, Chapter 50 (Zoning) has 

regulations in place to protect the adjacent residential development.  

 

G. Whether the request is consistent with the Comprehensive Plan. 
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The Future Land Use Map designates the property as Rural Residential. The request does 

not appear to be consistent with the Future Land Use Map. As mentioned, the 

Comprehensive Plan outlines goals for protecting and preserving rural residential areas in 

the City.  

 

PUBLIC COMMENT 

 

Property owners within 200 feet of the project site were mailed notification of this proposal on 

November 22, 2017. The Notice of Public Hearing was published in the paper on November 29, 

2017.  Any public comment forms will be provided in the Planning & Zoning Commission and 

City Council packets or during the public hearing.  

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff is unable to 

recommend approval of Zoning Case P17-0137 for the following reasons: 

 

1. The request does not meet the goals of City’s Comprehensive Plan; 

2. The request is not in conformance with the Future Land Use Map; 

3. The request is not appropriate with the surrounding land uses in the area;  

4. The request is not appropriate with the surrounding zoning districts. 

 

EXHIBITS 

 

A. Aerial Photo 

B. Comprehensive Plan 

C. Zoning Map 

D. Site Photo 

E. Application 
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Exhibit “A” 

Aerial Photo 
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Exhibit “B” 

Comprehensive Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo 
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Exhibit “E” 

Application 
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Regular City Council
Agenda Item Meeting Date: December 18, 2017

Data Sheet
 

Topic:
Adopt, on First Reading, Ordinance No. 2018-04, An Ordinance Of The City Of Tomball, Texas, Amending
Chapter 50 (Zoning) Of The Code Of Ordinances By Amending Section 50-115(B)(2) By Requiring Refuse
Areas To Have A Gate That Remains Closed At All Times Except When In Use And Adding Non-
Conforming Language; Providing For Severability; Providing For A Penalty Of An Amount Not To Exceed
$2,000 For Each Day Of Violation Of Any Provision Hereof, Making Findings Of Fact; And Providing For
Other Related Matters.

Background:
On Monday, December 11, after conducting a Public Hearing, the Planning and Zoning Commission
recommended approval of the text amendment with 5 votes Aye and 0 votes Nay.

Origination:
City Council

Recommendation:
Approval

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, Community Development Department

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance 2018-04
P17-0145 Staff Report
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ORDINANCE NO. 2018-04 
 

  AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, 
AMENDING CHAPTER 50 (ZONING) OF THE CODE OF 
ORDINANCES BY AMENDING SECTION 50-115(B)(2) BY 
REQUIRING REFUSE AREAS TO HAVE AN OPAQUE GATE 
THAT REMAINS CLOSED AT ALL TIMES EXCEPT WHEN IN 
USE AND ADDING NON-CONFORMING LANGUAGE; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR A 
PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 FOR EACH 
DAY OF VIOLATION OF ANY PROVISION HEREOF, MAKING 
FINDINGS OF FACT; AND PROVIDING FOR OTHER RELATED 
MATTERS. 

 
* * * * * * * * * * 

  
  WHEREAS, the City of Tomball has requested that Chapter 50 (Zoning) of the Code of 

Ordinances be amended;  
  
 WHEREAS, the Planning & Zoning Commission and the City Council of the City of Tomball, 
Texas, have published notice and conducted public hearings regarding the request to amend Chapter 50 
(Zoning) of the Code of Ordinances;  
 
 WHEREAS, all persons desiring to comment on the proposal were given a full and 
complete opportunity to be heard; and 
  
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve amendments to Chapter 50 (Zoning) of the Code of Ordinances; and 
    
 Whereas, the City Council deems it appropriate to grant the amendments to Chapter 50 
(Zoning) of the Code of Ordinances. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to 
be true and correct. 
 
Section 2.  Section 50-115(b)(2) is hereby amended by the following: 
 
Refuse areas which are not within a rear service area and which are visible from a public right-of-way 
for all nonresidential, multifamily and manufactured/mobile home park uses shall be visually 
screened by a minimum six-foot solid masonry wall on at least three sides (see Illustration 50-115-1 
for refuse container enclosure diagrams). The fourth side, which is to be used for garbage pickup 
service, may shall provide an opaque optional gate to secure the refuse storage area which shall 
remain closed at all times except when in use. Alternate equivalent screening methods may be 
approved by the city. Each refuse facility shall be located so as to facilitate pickup by refuse 
collection agencies. Adequate reinforced paved areas shall be provided for refuse facilities and their 
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approaches for loading and unloading, as per Illustration 50-115-1. The standards within this section 
shall apply to all new enclosures added to a site, a waste/recycle dumpster or permanent roll-off 
added to a site and in the case of an addition to a structure or site that alters such structure or site by 
greater than 25 percent in area. Any site that is deemed abandoned by Section 50-31 (c) shall comply 
with the provisions of this section. 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
Section 3. Chapter 50 (Zoning) of the Code of Ordinances shall be revised and amended as 
indicated above. 
 
Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any other 
provision of Chapter 50 (Zoning) of the Code of Ordinances except as indicated above.   
 
Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for any 
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the City 
Council of Tomball, Texas, declares that it would have passed each and every part of the same 
notwithstanding the omission of any and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 
 
Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 
of violation shall constitute a separate offense. 
 
 
FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 18TH DAY OF DECEMBER 
2017. 
 
   COUNCILMAN FORD             
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   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF JANUARY 
2018. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
     
Doris Speer, City Secretary 
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 Community Development Department  
 
 

Text Amendment Staff Report 
 

Planning and Zoning Commission Hearing Date:  December 11, 2017 
City Council Public Hearing Date:  December 18, 2017 

 
Zoning Case P17-0145:  Request by the City of Tomball to amend Sections 50-115 of the 
Tomball Code of Ordinances in regards to refuse areas.  
 
BACKGROUND 
 
At the October 9, 2017 Planning and Zoning Commission Meeting, the Commission 
recommended approval a text amendment requiring all new dumpster enclosures be masonry 
with the recommendation that gates on all enclosures be mandatory, rather than optional.  
 
At the October 16, 2017 City Council Meeting, City Council postponed the First Reading and 
directed City Staff to add language to the ordinance specifying thresholds for when expanding 
sites need to provide masonry trash enclosures. At the November 6, 2017 City Council Meeting, 
City Council approved the amended First Reading of the text amendment and directed City Staff 
to bring another text amendment requiring all new enclosures have gates that remain closed 
except when in use and add non-conforming language.   
 
PROPOSED AMENDMENTS 
 
Refuse areas which are not within a rear service area and which are visible from a public right-
of-way for all nonresidential, multifamily and manufactured/mobile home park uses shall be 
visually screened by a minimum six-foot solid masonry wall on at least three sides (see 
Illustration 50-115-1 for refuse container enclosure diagrams). The fourth side, which is to be 
used for garbage pickup service, may shall provide an opaque optional gate to secure the refuse 
storage area which shall remain closed at all times except when in use. Alternate equivalent 
screening methods may be approved by the city. Each refuse facility shall be located so as to 
facilitate pickup by refuse collection agencies. Adequate reinforced paved areas shall be 
provided for refuse facilities and their approaches for loading and unloading, as per Illustration 
50-115-1. The standards within this section shall apply to all new enclosures added to a site, a 
waste/recycle dumpster or permanent roll-off added to a site and in the case of an addition to a 
structure or site that alters such structure or site by greater than 25 percent in area. Any site that 
is deemed abandoned by Section 50-31 (c) shall comply with the provisions of this section. 
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PUBLIC COMMENT 
 
A public hearing notice was published in the Potpourri on November 29, 2017. Any public 
comment forms will be provided in the Planning & Zoning Commission and City Council 
packets or during the public hearing. 
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Regular City Council
Agenda Item Meeting Date: December 18, 2017

Data Sheet
 

Topic:
Consider Abandonment of a Public Right-of-Way and Adopt, on First Reading, Ordinance 2018-05, an
Ordinance of the City of Tomball, Texas, Finding and Determining that Public Convenience and Necessity no
Longer Require the Continued Existence of a Part of an Unimproved Roadway Between South Pine Street
and South Oak Street, All Situated in Block 31 of Revised Map of Tomball, Harris County, Texas, and as
Recorded in Volume 004, Page 25 of the Map Records of Harris County, Texas; Vacating, Abandoning, and
Closing Said Unimproved Roadway and Street Right-of-Way; Authorizing the Mayor to Execute and the City
Secretary to Attest, Respectively, a Quitclaim Deed Conveying Said Unimproved Roadway and Street Right-
of-Way to Lisa and James Bonnett; Providing for Severability; and Containing Other Provisions Relating to
the Subject.

Background:
Mr. and Mrs. James Bonnett reached out to the City of Tomball to request abandonment of the unimproved
alley adjacent to her properties between South Pine Street and South Oak Street. As part of the Bonnett's
request, letters of no objection of the abandonment were provided by CenterPoint Energy, Comcast and
AT&T.
 
Existing City of Tomball water and sanitary sewer mains exist within the unimproved right-of-way and an
easement will be dedicated to the City of Tomball prior to the abandonment, if approved.

Origination:
Lisa and James Bonnett

Recommendation:
Approval

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, Community Development Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Abandonment Application
Ordinance 2018-05
Location Map
Survey
Metes and Bounds
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Utility Letters of No Objection
Public Utility Easement
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ORDINANCE NO. 2018-05 

 

 AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, FINDING AND 

DETERMINING THAT PUBLIC CONVENIENCE AND NECESSITY NO 

LONGER REQUIRE THE CONTINUED EXISTENCE OF A PART OF AN 

UNIMPROVED ROADWAY BETWEEN SOUTH PINE STREET AND SOUTH 

OAK STREET, ALL SITUATED IN BLOCK 31 OF REVISED MAP OF 

TOMBALL, HARRIS COUNTY, TEXAS, AND AS RECORDED IN VOLUME 

004, PAGE 25 OF THE MAP RECORDS OF HARRIS COUNTY, TEXAS; 

VACATING, ABANDONING, AND CLOSING SAID UNIMPROVED 

ROADWAY AND STREET RIGHT-OF-WAY; AUTHORIZING THE MAYOR 

TO EXECUTE AND THE CITY SECRETARY TO ATTEST, RESPECTIVELY, 

A QUITCLAIM DEED CONVEYING SAID UNIMPROVED ROADWAY AND 

STREET RIGHT-OF-WAY TO LISA AND JAMES BONNETT; PROVIDING 

FOR SEVERABILITY; AND CONTAINING OTHER PROVISIONS RELATING 

TO THE SUBJECT. 

 

   *  *  *  *  * 

 

 WHEREAS, the City Council of the City of Tomball, Texas finds that public convenience 

and necessity no longer require the continued existence of the roadway and street right-of-way 

described below and that it should be vacated, abandoned, and closed for the reason that the same is 

no longer needed by the City; now, therefore; 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and recitations set forth in the preamble of this Ordinance are 

hereby found to be true and correct. 

 Section 2. The City Council of the City of Tomball, Texas, hereby finds and determines 

that public convenience and necessity no longer require the continued existence of that portion of 

the unimproved roadway easement described in Section 3 hereof. 

 Section 3. The roadway and street right-of-way, more particularly described in Exhibit 

“A” attached hereto and made a part hereof for all purposes, located within the City of Tomball, 

Harris County, Texas, is hereby vacated, abandoned, and closed. 
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 Section 4. The Mayor and City Secretary are hereby authorized to execute and attest, 

respectively, a quitclaim deed, conveying the hereinabove described abandoned roadway and street 

right-of-way to Lisa AND James Bonnett in consideration for the payment to the City of fair market 

value therefor. 

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this ordinance as a whole or any part or 

provision hereof other than the part declared to be invalid or unconstitutional; and the City 

Council of the City of Tomball, Texas, declares that it would have passed each and every part of 

the same notwithstanding the omission of any such part thus declared to be invalid or 

unconstitutional, or whether there be one or more parts. 

FIRST READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT A MEETING OF THE 

CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 18TH DAY OF DECEMBER 

2017. 

 

   COUNCILMAN FORD            

   COUNCILMAN STOLL             

   COUNCILMAN DEGGES             

   COUNCILMAN TOWNSEND           

   COUNCILMAN KLEIN QUINN            
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SECOND READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT A MEETING OF THE 

CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF JANUARY 

2018. 

 

   COUNCILMAN FORD             

   COUNCILMAN STOLL            

   COUNCILMAN DEGGES              

   COUNCILMAN TOWNSEND           

   COUNCILMAN KLEIN QUINN            

 

 

 

 

     

Gretchen Fagan, Mayor 

ATTEST: 

 

 

     

Doris Speer, City Secretary 
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