
NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

 

MONDAY, NOVEMBER 6, 2017
 

6:00 P.M.
 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday, 
November 6, 2017 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for
the purpose of considering the following agenda items. All agenda items are subject to
action. The Tomball City Council reserves the right to meet in a closed session for
consultation with attorney on any agenda item should the need arise and if applicable
pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order
 
2.0 Invocation
 
 Led by Chaplain Steven Allison, VFW Post 2427, Tomball

 
3.0 Pledges to U.S. and Texas Flags
 
4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to speak

on any matter other than personnel matters or matters under litigation, for length of time
not to exceed three minutes. No Council/Board discussion or action may take place on a
matter until such matter has been placed on an agenda and posted in accordance with
law.]

 
5.0 Reports and Announcements
 
 November 11, 2017 – 2nd Saturday at the Depot 

November 17, 2017 – “Holiday Lamp Post Stroll”
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November 18, 2017 – 52nd Annual Tomball Holiday Parade
November 23-24, 2017 – Thanksgiving Holidays – City offices closed
December 8-10, 2017 – Tomball German Christmas Market
December 9, 2017 – “Christmas on Commerce” – a 2nd Saturday at the Depot
Event
December 25-26, 2017 – Christmas Holidays – City offices closed 
January 1, 2017 – New Year’s Day Holiday – City offices closed
Reports by City staff and members of council about items of community interest on
which no action will be taken:

Lisa Coe – Report on the success of the 5th “Annual Paces for Pink” 5K
Run
Mayor Fagan – Presentation of Check to TOMAGWA
Mike Baxter – Report on the success of the 2nd Annual Freight Train
Food Truck Festival and the 6th Annual Tomball Bluegrass Festival

 
6.0 Approve the Minutes of the October 16, 2017 Regular Tomball City Council Meeting
 
7.0 Old Business:
 
 7.1 Adopt, on Second Reading, Ordinance No 2017-38, An Ordinance Of The City

Of Tomball, Texas, Amending Chapter 50 (Zoning) Of The Tomball Code Of
Ordinances By Changing The Zoning District Classification Of Approximately
8.355 Acres Of Land, Legally Described Lot 9 Tomball Marketplace, Within The
City Of Tomball, Harris County, Texas, From The Agricultural District To The
Commercial District; Said Property Being Generally Located On The North Side
Of Medical Complex Drive, West Of Sh 249; Providing For The Amendment Of
The Official Zoning Map Of The City; Providing For Severability; Providing For
A Penalty Of An Amount Not To Exceed $2,000 For Each Day Of Violation Of
Any Provision Hereof, Making Findings Of Fact; And Providing For Other
Related Matters.

 
 7.2 Adopt, on Second Reading, Ordinance No. 2017-40, an Ordinance of the City of

Tomball, Texas Amending Chapter 1, General Provisions, Section 1-8, Addition
of New Material to Code, of the Code of Ordinances to Allow the City Secretary
to Correct Scrivener's Errors in Ordinances, Resolutions, and Other Council
Actions Whether Codified or Uncodified, Providing a Repealer, Providing for
Severability, Providing for Publication, and Providing an Effective Date

 
 7.3 Adopt, on First Reading, Ordinance No. 2017-39, An Ordinance Of The City Of

Tomball, Texas, Amending Chapter 50 (Zoning) Of The Code Of Ordinances By
Amending Section 50-115(B)(2) By Requiring Refuse Areas Which Are Visible
From A Public Right-Of-Way Be Visually Screened By A Minimum Six-Foot
Solid Masonry Wall On At Least Three Sides; Providing For Severability;
Providing For A Penalty Of An Amount Not To Exceed $2,000 For Each Day Of
Violation Of Any Provision Hereof, Making Findings Of Fact; And Providing For
Other Related Matters.

 
8.0 New Business:
 
 8.1 Conduct Public Hearing of the City Council of the City of Tomball to Consider

the Advisability of the Creation of a Public Improvement District to make Certain
Improvements over Certain Property located within the Corporate Limits of the
City of Tomball (TPID 6 – Copper Cove Subdivision)
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 8.2 Approve Resolution No. 2017-17, a Resolution Making Findings in Connection
with the Proposed Public Improvement District Number Six Related to the
Advisability of the Improvements, the Nature of the Improvements, the Estimated
Cost of the Improvements, the Boundaries of the Proposed District, the Method
of Assessment and the Apportionment of Cost Between the District and the City
as a Whole; and Making Other Findings Related to the District

 
 8.3 Approve Resolution No. 2017-18, a Resolution Authorizing the Establishment of

the Public Improvement District Number Six in the City of Tomball, Texas;
Authorizing Publication of This Resolution, Providing for the Preparation of a
Service and Assessment Plan; and Making Other Provisions Related to the
Subject

 
 8.4 Approve Development Agreement between the City of Tomball and Tomball

Copper Cove, LLC for the Construction of Improvements in Tomball Public
Improvement District Number Six (TPID 6), Copper Cove Subdivision

 
 8.5 Presentation of the Wastewater Master Plan completed by Freese and Nichols
 
 8.6 Approve Resolution No. 2017-19, a Resolution of the City Council of the City of

Tomball, Texas, Casting Its Ballot for the Election of a Person to the Board of
Directors of the Harris County Appraisal District

 
 8.7 Approve Resolution No. 2017-20, a Resolution Declaring the Intention of the City

of Tomball, Texas, to Institute Proceedings to Annex Certain Territory;
Describing Such Territory; Setting the Dates, Times, and Places for Two Public
Hearings at which All Interested Parties shall have an Opportunity to be Heard;
Providing for Publication of Notices of Such Public Hearings; and Directing
Preparation of a Municipal Service Plan for the Territory Proposed to be Annexed
(Remaining Portion of Tract 1:  0.5968 Acres of Land out of a 9.4852-Acre Tract
in the Chauncey Goodrich Survey, Abstract No. 311, Harris County, Texas)
[Majed, Inc.]

 
 8.8 Appoint Member to Vacancy of Alternate Member Position 1 on the Board of

Adjustments for Term Expiring March 2, 2018
 
 8.9 Approve Request by The Houston Repertoire Ballet (HRB) for Financial Support

for Six Performances of "The Nutcracker" Ballet, to be held December 1-3, 2017
at the Tomball High School Theatre, in the Amount of $18,750

 
 8.10 Approve and Accept Proposal for Extension of the Depot "Speeder Building" to

Accommodate Expansion of Depot Facility and Exhibits

 
 8.11 Discussion and Possible Action Regarding a Request from Tomball Grand

Junction, LLC, for City Assistance to Acquire a Right-of-Way and Utility
Easement for Utility Extensions to the Proposed Grand Junction Residential
Subdivision

 
 8.12 Approve Repairs to the Pine Street Water Well by Weisinger, Inc., for an Amount
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of $64,585.00 

 8.13 Executive Session: The City Council will meet in Executive Session as Authorized
by Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, for the
Following Purpose(s):

Sec. 551.074 - Personnel Matters: Deliberation of the Appointment,
Employment, and Duties of a Public Officer or Employee – City Manager

 
9.0 Adjournment

 

C E R T I F I C A T I O N
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, City
of Tomball, Texas, a place readily accessible to the general public at all times, on the 2nd day of
November 2017 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding the
scheduled time of said meeting.

 

  
 Doris Speer
____________________

 Doris Speer
 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available Requests
for accommodations or interpretive services must be made 48 hours prior to this meeting.
Please feel free to contact the City Secretary's office at (281) 290-1002 or FAX (281) 351-
6256 for further information.

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Led by Chaplain Steven Allison, VFW Post 2427, Tomball

Background:

Origination:

Recommendation:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
November 11, 2017 – 2nd Saturday at the Depot 
November 17, 2017 – “Holiday Lamp Post Stroll”
November 18, 2017 – 52nd Annual Tomball Holiday Parade
November 23-24, 2017 – Thanksgiving Holidays – City offices closed
December 8-10, 2017 – Tomball German Christmas Market
December 9, 2017 – “Christmas on Commerce” – a 2nd Saturday at the Depot Event
December 25-26, 2017 – Christmas Holidays – City offices closed 
January 1, 2017 – New Year’s Day Holiday – City offices closed
Reports by City staff and members of council about items of community interest on which no action
will be taken:

Lisa Coe – Report on the success of the 5th “Annual Paces for Pink” 5K Run
Mayor Fagan – Presentation of Check to TOMAGWA
Mike Baxter – Report on the success of the 2nd Annual Freight Train Food Truck Festival
and the 6th Annual Tomball Bluegrass Festival

Background:

Origination:
Various

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Approve the Minutes of the October 16, 2017 Regular Tomball City Council Meeting

Background:

Origination:
City Secretary

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Draft Minutes of October 16, 2017 Regular City Council Meeting
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1.0 Call to Order  
 
 The Council meeting was called to order at 6:00 p.m. by Mayor Pro Tem Klein Quinn.  Other 

members present: 
 
  Councilman Ford 
  Councilman Stoll 

  Councilman Degges  
  Councilman Townsend 
 
 Members absent: 
 
  Mayor Fagan - Excused 
  
 Others present: 
 
 City Manager – George Shackelford 
 Assistant City Manager – Rob Hauck 
 City Secretary – Doris Speer 
 City Attorney – Loren B. Smith 
 Fire Chief – Randy Parr 
 Marketing Director – Mike Baxter 
 Finance Director – Glenn Windsor 
 Director of Public Works – David Esquivel 
 Director of Community Development – Craig Meyers 
 City Engineer – Beth Jones 
 City Planner – Amelia Lindley 
  Assistant City Secretary – Tracy Garcia 
  Community Events Coordinator – Denise Fiore 
  Community Center Director – Rosalie Dillon 
  Police Officer-Investigations – David White 

 
2.0 The invocation was led by Pastor Tim Niekerk of Salem Lutheran Church, Tomball 

 
3.0 Pledges to U. S. and Texas Flags were led by Dylan Morgan, member of the Tomball High 

School Student Council. 

MINUTES OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 
MONDAY, OCTOBER 16, 2017 

6:00 P.M. 
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Minutes 
Regular City Council Meeting 

October 16, 2017 
Page 2 of 9 

 

 

 
 

4.0 Mayor Pro Tem Klein Quinn announced that Item 8.4 has been withdrawn from the agenda, at 
the request of the developer, and no action will be taken on Item 8.4.  
 
The following public comments were received:   
 

Dwight Mohle    - Expressed his opposition to the proposed rezoning 
13203 Spring Hollow, 77375   of 76.01 Acre of Land, Reverse “D” Reserve at  
      Spring Lake-Section 2 
 

Robert Maurer    - Expressed his opposition to the proposed rezoning 
13215 Spring Hollow, 77375   of 76.01 Acre of Land, Reverse “D” Reserve at  
      Spring Lake-Section 2 
 

Xavier Grostabussiat   - Expressed his opposition to the proposed rezoning 
13318 Wildwood, 77375   of 76.01 Acre of Land, Reverse “D” Reserve at  
      Spring Lake-Section 2 
 

Aileen Kirkham   - Expressed her opposition to the proposed rezoning 
13211 Lost Creek, 77375   of 76.01 Acre of Land, Reverse “D” Reserve at  
      Spring Lake-Section 2 
 

Rob Tutt    - Expressed his opposition to the proposed rezoning 
13710 Lost Creek, 77375   of 76.01 Acre of Land, Reverse “D” Reserve at  
      Spring Lake-Section 2 
 

B. Tickle    - Expressed his opposition to the proposed rezoning 
13318 Spring Hollow, 77375   of 76.01 Acre of Land, Reverse “D” Reserve at  
      Spring Lake-Section 2 
 

Ted Johnson    - Expressed his opposition to the proposed rezoning 
13214 Spring Hollow, 77375   of 76.01 Acre of Land, Reverse “D” Reserve at  
      Spring Lake-Section 2 
 

John Moss    - Expressed his opposition to the proposed rezoning 
30718 Spring Lake, 77375   of 76.01 Acre of Land, Reverse “D” Reserve at  
      Spring Lake-Section 2 
 

Christine Ferrer   - Expressed her opposition to the proposed rezoning 
13210 Clepper Drive - B, 77375  of 76.01 Acre of Land, Reverse “D” Reserve at  
      Spring Lake-Section 2 
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Candy Ferrer    - Expressed her opposition to the proposed rezoning 
13210 Clepper Drive, 77375   of 76.01 Acre of Land, Reverse “D” Reserve at  
      Spring Lake-Section 2 
 

Sandy Maurer    - Wished to have her opposition to the proposed  
13215 Spring Hollow, 77375   rezoning of 76.01 Acre of Land, Reverse “D” 
      Reserve at Spring Lake-Section 2 read into the  
      minutes. 
 

Victor Lawrence   - Wished to have his opposition to the proposed  
13202 Spring Hollow, 77375   rezoning of 76.01 Acre of Land, Reverse “D” 
      Reserve at Spring Lake-Section 2 read into the  
      minutes. 
 

Deana Lawrence   - Wished to have her opposition to the proposed  
13202 Spring Hollow, 77375   rezoning of 76.01 Acre of Land, Reverse “D” 
      Reserve at Spring Lake-Section 2 read into the  
      minutes. 
 

Ginger Tickle    - Wished to have her opposition to the proposed  
13318 Spring Hollow, 77375   rezoning of 76.01 Acre of Land, Reverse “D” 
      Reserve at Spring Lake-Section 2 read into the  
      minutes. 
 

Sherri Mohle    - Wished to have her opposition to the proposed  
13203 Spring Hollow, 77375   rezoning of 76.01 Acre of Land, Reverse “D” 
      Reserve at Spring Lake-Section 2 read into the  
      minutes. 
 

David DiCamillo   - His opposition to the proposed  
31215 Ulrich, 77375    rezoning of 76.01 Acre of Land, Reverse “D” 
Owner of 13210 Clepper   Reserve at Spring Lake-Section 2 was read into  
      the minutes. 
 

5.0 Reports and Announcements: 
 

● October 21, 2017– 2nd Annual Freight Train Food Truck Festival – 11:00 a.m. 
to 5:00 p.m. 

● October 28, 2017 – 6th Annual Tomball Bluegrass Festival – 11:30 a.m. to 6:00 p.m. 
● November 11, 2017 – 2nd Saturday at the Depot  

● November 17, 2017 – “Holiday Lamp Post Stroll” 
● November 18, 2017 – 52nd Annual Tomball Holiday Parade 
● November 23-24, 2017 – Thanksgiving Holidays – City offices closed 
● December 8-10, 2017 – Tomball German Christmas Market 
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● December 9, 2017 – “Christmas on Commerce” – a 2nd Saturday at the Depot Event 
● December 25-26, 2017 – Christmas Holidays – City offices closed 
● January 1, 2017 – New Year’s Day Holiday – City offices closed 
● Reports by City staff and members of council about items of community interest 

on which no action will be taken: 
◦ Denise Fiore – reported on the success of “Zomball in Tomball”. 

◦ Mike Baxter – reported that Denise Fiore finished 9th in the Nation at the 
World Championship Hunter Rider Adult Challenge, United States Hunter 
Jumper Association, held in Baltimore. 

◦ Randy Parr – reported on the success of the free smoke alarms program, 
providing smoke alarms to area residents. 

 
6.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to approve the 

Minutes of the October 2, 2017 Regular Tomball City Council Meeting and the Minutes of the 
October 9, 2017 Special Tomball City Council Meeting. 

 
 Motion carried unanimously. 
 
7.0 Old Business: 
 

7.1 Motion was made by Councilman Townsend, second by Councilman Stoll, to adopt, on 
Second Reading, Ordinance No. 2017-33, an Ordinance of the City of Tomball, Texas, 
Setting the Tax Levy of $0.341455 for the Year 2017 on All Taxable Real and Personal 
Property Located in the City of Tomball, Texas; Providing for Penalty, Interest, and 
Additional Penalty on Taxes Not Timely Paid; and Providing Other Matters Relating to the 
Subject.  Vote was as follows: 

 
    Councilman Ford    Aye  
    Councilman Stoll    Aye  
    Councilman Degges    Aye     
    Councilman Townsend   Aye  
    Councilman Klein Quinn   Aye  

  
 Motion carried unanimously. 
 

 7.2 Motion was made by Councilman Stoll, second by Councilman Townsend, to 
adopt, on Second Reading, Ordinance No. 2017-35, an Ordinance Amending the 
Code of Ordinances of the City of Tomball, Texas by Deleting Section 44-67, Use 
of Certain Wireless Communication Devices While Driving Prohibited, of Article 
III, Operation of Vehicles, of Chapter 44, Traffic and Vehicles, Making Findings, 
and Providing for Severability.  Vote was as follows: 

  
    Councilman Ford    Aye  
    Councilman Stoll    Aye  
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    Councilman Degges    Aye     
    Councilman Townsend   Aye  
    Councilman Klein Quinn   Aye  

 
 Motion carried unanimously. 
 

8.0 New Business: 
 

8.1 Motion was made by Councilman Townsend, second by Councilman Stoll, to approve 
Supplemental Number 1 for E&P Project 2003-10005, M121W Channel and M500 
Detention Basin to Gunda Corporation, LLC, for an Amount of $69,520.00. 

 
 Motion carried unanimously. 

 
8.2 Motion was made by Councilman Degges, second by Councilman Townsend, to approve 

the Purchase of Calidus Gyroplane and associated fuel trailer for the Tomball Police 
Department, in the Amount of $35,000. 

 
 Motion carried unanimously. 

 
8.3 Council received a presentation by Matt Bucchin, Halff Associates, regarding Tomball's 

Comprehensive Plan Update. 
 
 No action was taken. 
 
8.4 Item 8.4 was withdrawn at the request of the developer.  No consideration will be given to 

Approve Zoning Case P17-0115: Request by Robert Allen to amend Chapter 50 (Zoning) 
of the Tomball Code of Ordinances by rezoning approximately 76.01 acres of land legally 
described as a portion of Reserve “D” Reserve at Spring Lake – Section 2, within the City 
of Tomball, Harris County, Texas, generally located at the north end of Spring Lake Blvd., 
from the Agricultural District to the Single-Family 20 Estate District. 

 
• Conduct Public Hearing on Zoning Case P17-0115  
• Adopt, on First Reading, Ordinance No. 2017-36, an Ordinance of the City of 

Tomball, Texas, Amending Chapter 50 (Zoning) of the Code of Ordinances by 
Changing the Zoning District Classification of Approximately 76.01 Acres of Land, 
Legally Described Reserve “D” Reserve At Spring Lake – Section Two, Within the 
City of Tomball, Harris County, Texas, from the Agricultural District to the Single-
Family 20 Estate District; Said Property Being Generally Located at the North End 
of Spring Lake Boulevard; Providing for the Amendment of the Official Zoning 
Map of the City; Providing for Severability; Providing for a Penalty of an Amount 
Not to Exceed $2,000 for Each Day of Violation of Any Provision Hereof, Making 
Findings of Fact; and Providing for Other Related Matters 
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 No action was taken. 
 
8.5 Consideration to Approve Zoning Case P17-0116: Request by Cesar Pinedo to amend 

Chapter 50 (Zoning) of the Tomball Code of Ordinances by rezoning approximately 1.52 
acres of land legally described as Tract 245 Tomball Outlots, within the City of Tomball, 
Harris County, Texas, generally located at the northeast corner of Chestnut Street and 
Lizzie Lane, from the Single-Family 6 District to the Commercial District. 

 
• Mayor Pro Tem Klein Quinn called the Public Hearing on Zoning Case P17-

0116 to order at 7:18 p.m.; the following comments were received: 
 
 Kimberly Villarreal  -  Expressed her support for the proposed  
 30259 Old Joseph Rd, 77447  rezoning. 
 
 Latrell Shannon  - Expressed her opposition for the proposed 
 823 Lizzie Lane, 77375  rezoning.  
 
 Receiving no additional comments, Mayor Pro Tem Klein Quinn closed the 

Public Hearing at 7:23 p.m. 
  
• Motion was made by Councilman Townsend, second by Councilman Stoll, to read 

Ordinance No. 2017-37 by caption only on First Reading. 
 
 Motion carried unanimously. 

 
• Motion was made by Councilman Townsend, second by Councilman Stoll, to 

adopt, on First Reading, Ordinance No. 2017-37, an Ordinance of the City of 
Tomball, Texas, Amending Chapter 50 (Zoning) of the Code of Ordinances by 
Changing the Zoning District Classification of Approximately 1.5 Acres of Land, 
Legally Described Tract 245 Tomball Outlots, Within the City of Tomball, Harris 
County, Texas, from the Single-Family 6 District to the Commercial District; Said 
Property Being Generally Located at the Northeast Corner of Chestnut Street and 
Lizzie Lane; Providing for the Amendment of the Official Zoning Map of the City; 
Providing for Severability; Providing for a Penalty of an Amount Not to Exceed 
$2,000 for Each Day of Violation of Any Provision Hereof, Making Findings of 
Fact; and Providing for Other Related Matters.  Vote was as follows: 

 
    Councilman Ford    Nay  
    Councilman Stoll    Nay  
    Councilman Degges    Nay     
    Councilman Townsend   Nay  
    Councilman Klein Quinn   Nay  

 
 Motion FAILED unanimously. 
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8.6 Consideration to Approve Zoning Case P17-0117: Request by Josh Rendon, on behalf of 

Drake Builders, to amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by 
rezoning approximately 8.36 acres of land legally described as Lot 9 Tomball Marketplace, 
within the City of Tomball, Harris County, Texas, generally located on the north side of 
Medical Complex Drive, west of SH 249, from the Agricultural District to the Commercial 
District. 

 
• Mayor Pro Tem Klein Quinn called the Public Hearing on Zoning Case P17-

0117 to order at 7:29 p.m. 
 
 Receiving no comments, Mayor Pro Tem Klein Quinn closed the Public 

Hearing at 7:29 p.m. 
  
• Motion was made by Councilman Townsend, second by Councilman Stoll, to read 

Ordinance No. 2017-38 by caption only on First Reading. 
 
 Motion carried unanimously. 

 
• Motion was made by Councilman Stoll, second by Councilman Townsend, to 

adopt, on First Reading, Ordinance No. 2017-38, an Ordinance of the City of 
Tomball, Texas, Amending Chapter 50 (Zoning) of the Code of Ordinances by 
Changing the Zoning District Classification of Approximately 8.355 Acres of Land, 
Legally Described Lot 9 Tomball Marketplace, Within the City of Tomball, Harris 
County, Texas, from the Agricultural District to the Commercial District; Said 
Property Being Generally Located on the North Side of Medical Complex Drive, 
West of SH 249; Providing for the Amendment of the Official Zoning Map of the 
City; Providing for Severability; Providing for a Penalty of an Amount Not to 
Exceed $2,000 for Each Day of Violation of Any Provision Hereof, Making 
Findings of Fact; and Providing for Other Related Matters.  Vote was as follows: 

 
    Councilman Ford    Aye  
    Councilman Stoll    Aye  
    Councilman Degges    Aye       
    Councilman Townsend   Aye  
    Councilman Klein Quinn   Aye  
 
  Motion carried unanimously.  

 
8.7 Consideration to Approve Zoning Case P17-0118: Request by the City of Tomball to 

amend Sections 50-115(b)(2) of the Tomball Code of Ordinances by requiring commercial 
refuse areas which are visible from a public right-of-way to be visually screened by a 
minimum six-foot solid masonry wall on at least three sides. 
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• Mayor Pro Tem Klein Quinn called the Public Hearing on Zoning Case P17-

0118 to order at 7:33 p.m. 
 
 Receiving no comments, Mayor Pro Tem Klein Quinn closed the Public 

Hearing at 7:33 p.m. 
  
• Motion was made by Councilman Townsend, second by Councilman Ford, to read 

Ordinance No. 2017-39 by caption only on First Reading. 
 

Motion carried unanimously. 
 

• Motion was made by Councilman Stoll, second by Councilman Ford, to adopt, on 
First Reading, Ordinance No. 2017-39, an Ordinance of the City of Tomball, Texas, 
Amending Chapter 50 (Zoning) of the Code of Ordinances by Amending Section 
50-115(B)(2) by Requiring Refuse Areas Which Are Visible from a Public Right-
of-Way be Visually Screened by a Minimum Six-Foot Solid Masonry Wall on at 
Least Three Sides; Providing for Severability; Providing for a Penalty of an 
Amount Not to Exceed $2,000 for Each Day of Violation of Any Provision Hereof, 
Making Findings of Fact; and Providing for Other Related Matters. 

 
• Motion was made by Councilman Stoll, second by Councilman Ford, to postpone 

consideration to adopt, on First Reading, Ordinance No. 2017-39, an Ordinance of 
the City of Tomball, Texas, Amending Chapter 50 (Zoning) of the Code of 
Ordinances by Amending Section 50-115(B)(2) by Requiring Refuse Areas Which 
Are Visible from a Public Right-of-Way be Visually Screened by a Minimum Six-
Foot Solid Masonry Wall on at Least Three Sides; Providing for Severability; 
Providing for a Penalty of an Amount Not to Exceed $2,000 for Each Day of 
Violation of Any Provision Hereof, Making Findings of Fact; and Providing for 
Other Related Matters until the November 6, 2017 Council Meeting.  Vote was as 
follows: 

 
    Councilman Ford    Aye  
    Councilman Stoll    Aye  
    Councilman Degges    Aye       
    Councilman Townsend   Aye  
    Councilman Klein Quinn   Aye  
 
  Motion to POSTPONE carried unanimously.  

 
8.8 Motion was made by Councilman Townsend, second by Councilman Stoll, read Ordinance 

No. 2017-40 by caption only on First Reading. 
 
 Motion carried unanimously. 
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Motion was made by Councilman Townsend, second by Councilman Degges, to adopt, on 
First Reading, Ordinance No. 2017-40, an Ordinance of the City of Tomball, Texas 
Amending Chapter 1, General Provisions, Section 1-8, Addition of New Material to Code, 
of the Code of Ordinances to Allow the City Secretary to Correct Scrivener's Errors in 
Ordinances, Resolutions, and Other Council Actions Whether Codified or Uncodified, 
Providing a Repealer, Providing for Severability, Providing for Publication, and Providing 
an Effective Date.  Vote was as follows: 

 
    Councilman Ford    Aye  
    Councilman Stoll    Aye  
    Councilman Degges    Aye       
    Councilman Townsend   Aye  
    Councilman Klein Quinn   Aye  
 
  Motion carried unanimously.  

 
8.9 Executive Session: The City Council recessed at 7:39 p.m. to meet in Executive Session as 

Authorized by Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, for 
the Following Purpose(s): 

 
• Sec. 551.074 - Personnel Matters: Deliberation of the Appointment, 

Employment, and Duties of a Public Officer or Employee – City Manager 
 
 Upon reconvening into regular session at 8:25 p.m., the following action was taken: 
 
8.10 Motion was made by Councilman Stoll, second by Councilman Townsend to Approve the 

Amendments to and Extension of the Employment Contract for George Shackelford, City 
Manager, per the terms of the agreement to be prepared by the City Attorney. 

 
9.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 

 
PASSED AND APPROVED this the    6th       day of    November     2017. 

 
 

 
                       

Doris Speer, TRMC, MMC     Gretchen Fagan 
City Secretary       Mayor      
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Adopt, on Second Reading, Ordinance No 2017-38, An Ordinance Of The City Of Tomball, Texas,
Amending Chapter 50 (Zoning) Of The Tomball Code Of Ordinances By Changing The Zoning District
Classification Of Approximately 8.355 Acres Of Land, Legally Described Lot 9 Tomball Marketplace, Within
The City Of Tomball, Harris County, Texas, From The Agricultural District To The Commercial District;
Said Property Being Generally Located On The North Side Of Medical Complex Drive, West Of Sh 249;
Providing For The Amendment Of The Official Zoning Map Of The City; Providing For Severability;
Providing For A Penalty Of An Amount Not To Exceed $2,000 For Each Day Of Violation Of Any
Provision Hereof, Making Findings Of Fact; And Providing For Other Related Matters.

Background:
On Monday, October 9th, after conducting a Public Hearing, the Planning and Zoning Commission voted
unanimously to recommend approval of the rezoning request.

Origination:
Josh Rendon, Drake Builders

Recommendation:
Approval

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, Community Development Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance No. 2017-38
P17-0117 Staff Report
Notice of Public Hearing
Property Owner Notificaiton
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ORDINANCE NO. 2017-38 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES 

BY CHANGING THE ZONING DISTRICT CLASSIFICATION OF 
APPROXIMATELY 8.355 ACRES OF LAND, LEGALLY DESCRIBED 

LOT 9 TOMBALL MARKETPLACE, WITHIN THE CITY OF TOMBALL, 
HARRIS COUNTY, TEXAS, FROM THE AGRICULTURAL DISTRICT 

TO THE COMMERCIAL DISTRICT; SAID PROPERTY BEING 
GENERALLY LOCATED ON THE NORTH SIDE OF MEDICAL 

COMPLEX DRIVE, WEST OF SH 249; PROVIDING FOR THE 
AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF 
AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF 

VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF 
FACT; AND PROVIDING FOR OTHER RELATED MATTERS. 

  * * * * * * * * * * 

 
 Whereas, Josh Rendon, on behalf of Drake Builders, has requested that approximately 8.355 
acres of land, legally described as Lot 9 Tomball Marketplace, City of Tomball, Harris County, 
Texas, generally located on the north side of Medical Complex Drive, west of SH 249, in the City of 
Tomball, Harris County, Texas, (the "Property"), be rezoned; and  
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days after written notice of that hearing was 
mailed to the owners of land within two hundred feet of the Property in the manner required by law, 
the Planning & Zoning Commission held a public hearing on the requested rezoning; and 
 
 Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 
(40) calendar days after the City’s receipt of the requested rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve the requested rezoning of Commercial District; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing for the requested rezoning, the City Council held the public hearing 
for the requested rezoning and the City Council considered the final report of the Planning & Zoning 
Commission; and 
  
 Whereas, the City Council deems it appropriate to grant the requested rezoning. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to 
be true and correct. 
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Section 2. The zoning classification of the Property is hereby changed from the Agricultural 
District to the Commercial District subject to the regulations, restrictions, and conditions hereafter set 
forth.  
 
Section 3. The Official Zoning Map of the City of Tomball, Texas shall be revised and amended 
to show the designation of the Property as Commercial District, with the appropriate reference 
thereon to the number and effective date of this Ordinance and a brief description of the nature of the 
change.    
 

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for the 
Property to the Commercial District as described above. 
 

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for any 
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the City 
Council of Tomball, Texas, declares that it would have passed each and every part of the same 
notwithstanding the omission of any and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 
 
Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 
of violation shall constitute a separate offense. 
 
 
 
FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 16TH DAY OF OCTOBER 
2017. 
 
   COUNCILMAN FORD      AYE       
   COUNCILMAN STOLL     AYE       
   COUNCILMAN DEGGES       AYE         
   COUNCILMAN TOWNSEND    AYE       
   COUNCILMAN QUINN     AYE        
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SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 6TH DAY OF NOVEMBER 
2017. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL             
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN            
 
 
 
 

     

Gretchen Fagan, Mayor 
 
ATTEST: 
 
 
     
Doris Speer, City Secretary 
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                                                        Community Development Department  
 

 

                                                                     Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  October 9, 2017 

City Council Public Hearing Date: October 16, 2017 

 

Rezoning Case:  P17-0117 

Property Owner(s):  Weingarten Investments Inc.  

Applicant(s):   Josh Rendon, on behalf of Drake Builders     

Legal Description: Lot 9 Tomball Marketplace  

Location:  North side of Medical Complex Drive, west of SH 249 (Exhibit 

“A”) 

Area:     8.355 acre 

Comp Plan Designation: Mixed Use (Exhibit “B”) 

Present Zoning and Use: Agricultural District (Exhibit “C”) / Undeveloped land (Exhibit 

“D”) 

Request: Rezone 8.355 acres from the Agricultural District to the 

Commercial District   

Adjacent Zoning & Land Uses: 

North:  Commercial District / Commercial strip center (Kohl’s)  

South: Outside City Limits & General Retail District / Single-family residences and 

undeveloped land 

West: Commercial District / Detention pond 

East:  General Retail District / Undeveloped land  

BACKGROUND 

 

City Staff met with the applicant in July 2017 to discuss a proposed development on the subject 

site. Staff informed the applicant that the property would need to be rezoned prior to the property 

being developed as desired. The applicant submitted a rezoning application on August 30, 2017. 

 

ANALYSIS 

 

The subject site is approximately 8.355 acres located on Medical Complex Drive on the west 

side of SH 249. Properties within the City Limits in the area are zoned Commercial and General 

Retail. To the north of the subject site, there is a large commercial strip center with businesses 

including Kohl’s and Academy. Residence Inn by Marriott also recently opened on Medical 

Complex Drive, east of the subject site. It does not appear that rezoning the property to 

Commercial would be out of character with the surrounding area.  
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The Comprehensive Plan Future Land Use Map designates the property as Mixed Use which 

includes a mix of office, retail and commercial land uses. Surrounding properties are designated 

Mixed Use and Commercial. The proposed rezoning will be in conformance with the Future 

Land Use Map.  

 

ZONING CONSIDERATIONS 

 

In making its recommendation regarding a proposed zoning change, the Planning and Zoning 

Commission and City Council shall consider the following factors: 

 

A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to the City 

as a whole. 

 

The uses permitted in the Commercial District appear to be appropriate for the immediate 

area. The established land uses in the area are mostly commercial businesses including 

Kohl’s, Academy and Residence Inn by Marriott. This area of the City appears to be 

appropriate for commercial development.  

 

B. Whether the proposed change is in accordance with any existing or proposed plans 

for providing public schools, streets, water supply, sanitary sewers, and other 

utilities to the area.  

 

Adequate utilities are available to serve this property and the existing arterial street 

adjacent to the property can accommodate traffic generated by a Commercial District 

development.  

  

C. The amount of vacant land currently classified for similar development in the 

vicinity and elsewhere in the City, and any special circumstances which may make a 

substantial part of such vacant land unavailable for development. 

 

There is vacant land in the City zoned Commercial. There does not appear to be any 

special circumstances which may make a substantial part of any vacant land unavailable 

for development.  

 

D. The recent rate at which land is being developed in the same zoning classification as 

the request, particularly in the vicinity of the proposed change. 

 

There has been steady development in the Commercial District in the City.  

 

E. How other areas designated for similar development will be, or are likely to be, 

affected if the proposed amendment is approved. 

 

City Staff does not anticipate any adverse impacts on other areas designated for similar 

development.  

 

F. Any other factors that will substantially affect the public health, safety, morals, or 

general welfare. 

 

Generally, the proposed rezoning does not appear to negatively affect the public health, 

safety, morals, or general welfare.  
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G. Whether the request is consistent with the Comprehensive Plan. 

 

The Future Land Use Map designates the property as Mixed Use. The request appears to 

be consistent with the Future Land Use Map. The Comprehensive Plan also discusses 

creating a mix of job opportunities by increasing the percentage of commercial land.  

 

PUBLIC COMMENT 

 

Property owners within 200 feet of the project site were mailed notification of this proposal on 

September 22, 2017. The Notice of Public Hearing was published in the paper on September 27, 

2017.  Any public comment forms will be provided in the Planning & Zoning Commission and 

City Council packets or during the public hearing.  

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

APPROVAL of Zoning Case P17-0117 for the following reasons: 

 

1. The request will meet the goals of City’s Comprehensive Plan; 

2. The request is generally in conformance with the Future Land Use Map; 

3. The request is generally appropriate with the surrounding land uses in the area;  

4. The request is generally appropriate with the surrounding zoning districts. 

 

EXHIBITS 

 

A. Aerial Photo 

B. Comprehensive Plan 

C. Zoning Map 

D. Site Photo 

E. Application 
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Exhibit “A” 

Aerial Photo 
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Exhibit “B” 

Comprehensive Plan 
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Exhibit “C” 

Zoning Map 

 

 

 
 

 

Page 28 of 228
Page 10 of 22Page 10 of 22Page 10 of 22Page 10 of 22



 Page 7 of 15 

Exhibit “D” 

Site Photo 
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Exhibit “E” 

Application 
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NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 
OCTOBER 9, 2017 

& 
CITY COUNCIL  

OCTOBER 16, 2017 

 
Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of 
Tomball on Monday, October 9, 2017, at 6:00 P.M., and by the City Council of the City 
of Tomball on Monday, October 16, 2017, at 6:00 P.M. at City Hall, 401 Market Street, 
Tomball Texas. On such dates, the P&Z and City Council will consider the following: 
 
Zoning Case P17-0115: Request by Robert Allen to amend Chapter 50 (Zoning) of the 
Tomball Code of Ordinances by rezoning approximately 76.01 acres of land legally 
described as a portion of Reserve “D” Reserve at Spring Lake – Section 2, within the 
City of Tomball, Harris County, Texas, generally located at the north end of Spring Lake 
Blvd., from the Agricultural District to the Single-Family 20 Estate District.   
 
Zoning Case P17-0116: Request by Cesar Pinedo to amend Chapter 50 (Zoning) of the 
Tomball Code of Ordinances by rezoning approximately 1.52 acres of land legally 
described as Tract 245 Tomball Outlots, within the City of Tomball, Harris County, 
Texas, generally located at the northeast corner of Chestnut Street and Lizzie Lane, from 
the Single-Family 6 District to the Commercial District.   
 
Zoning Case P17-0117: Request by Josh Rendon, on behalf of Drake Builders, to amend 
Chapter 50 (Zoning) of the Tomball Code of Ordinances by rezoning approximately 8.36 
acres of land legally described as Lot 9 Tomball Marketplace, within the City of Tomball, 
Harris County, Texas, generally located on the north side of Medical Complex Drive, 
west of SH 249, from the Agricultural District to the Commercial District.   
 
Zoning Case P17-0118:  Request by the City of Tomball to amend Sections 50-
115(b)(2) of the Tomball Code of Ordinances by requiring commercial refuse areas 
which are visible from a public right-of-way to be visually screened by a minimum six-
foot solid masonry wall on at least three sides.  
 
At the public hearings, parties of interest and citizens will have the opportunity to be 
heard.  All citizens of the City of Tomball, and any other interested parties, are invited to 
attend.  Applications are available for public inspection Monday through Friday, except 
holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375. 
Further information may be obtained by contacting the Planner, Amelia Lindley, at (281) 
290-1410 or at alindley@tomballtx.gov.   
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C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 5th day of October 2017 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
          Elizabeth Jones   
        Elizabeth Jones 
        Administrative Assistant  
 
 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 
feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for 
further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 
 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND the Public Hearing before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

CASE NUMBER:  P17-0117 
 
APPLICANT/OWNER: Josh Rendon, on behalf 
of Drake Builders 
 
LOCATION: Generally located on the north side 
of Medical Complex Drive, west of SH 249 
 
PROPOSAL: To amend Chapter 50 (Zoning) of 
the Tomball Code of Ordinances by rezoning 
approximately 8.355 acres of land legally 
described as Lot 9 Tomball Marketplace, within 
the City of Tomball, Harris County, Texas, from 
the Agricultural District to the Commercial 
District.   
 

CONTACT: Amelia Lindley, Planner  
PHONE: (281) 290-1410 

E-MAIL: alindley@tomballtx.gov  
 

Interested parties may contact the City of 
Tomball between 8:00 a.m. and 5:00 p.m. 
Monday through Friday for further information. 
The application is available for public review 
Monday through Friday, except holidays, 
between the hours of 8:00 a.m. and 5:00 p.m. in 
the Community Development Department office, 
located at 501 James Street, Tomball, TX 77375. 
The staff report will be available no later than 
4:00 p.m. on the Friday preceding the meeting. 
 
This notice is being mailed to all owners of 
real property within 200 feet of the request as 
such ownership appears on the last approved 
Harris County Appraisal District tax roll.    
 
 

Planning & Zoning Commission  
Public Hearing: 

Monday, October 9, 2017, 6:00 PM 
 

City Council Public Hearing: 
*Monday, October 16, 2017, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the 
City Council will not review the subject case until 
such a recommendation is forwarded to the City 
Council by the Planning & Zoning Commission.   
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Adopt, on Second Reading, Ordinance No. 2017-40, an Ordinance of the City of Tomball, Texas Amending
Chapter 1, General Provisions, Section 1-8, Addition of New Material to Code, of the Code of Ordinances
to Allow the City Secretary to Correct Scrivener's Errors in Ordinances, Resolutions, and Other Council
Actions Whether Codified or Uncodified, Providing a Repealer, Providing for Severability, Providing for
Publication, and Providing an Effective Date

Background:
On a few occasions, following the approval or adoption of a resolution, ordinance, policy, fee schedules, etc.,
Councilmembers, City staff, or another individual else has discovered that a word was misspelled, used
incorrectly, left in/out. 
 
For instance, in the case of Ordinance No. 2017-31, it was necessary to adopt a new ordinance in order to
remove the word “burglar” from the Code.  This is a case where it would have been beneficial to have a
vehicle/avenue to correct a "scrivener’s error" without having to adopt a new ordinance or bring the item back
to Council to correct a misspelled word, typo, incorrect legal citation, etc.
 
The proposed Ordinance provides a vehicle/avenue for the city secretary to make necessary corrections in the
text and formatting of documents, including but not limited to the misspelling of words, typographical errors,
duplicate pages, incorrect references to laws or technical sources, and other similar amendments without the
necessity of passage of a corrective ordinance, resolution or other council action.
 
If a correction is needed, the city secretary will make the correction, complete a Scrivener's Affidavit, and
attach the affidavit to the corrected document/item.  The notarized Affidavit will remain with the
document/item permanently.

Origination:
Doris Speer, City Secretary

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on
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Ordinance No. 2017-40
Scrivener's Affidavit
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ORDINANCE NO. 2017-40 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS AMENDING 

CHAPTER 1, GENERAL PROVISIONS, SECTION 1-8, ADDITION OF 

NEW MATERIAL TO CODE, OF THE CODE OF ORDINANCES TO 

ALLOW THE CITY SECRETARY TO CORRECT SCRIVENER'S 

ERRORS IN ORDINANCES, RESOLUTIONS, AND OTHER COUNCIL 

ACTIONS WHETHER CODIFIED OR UNCODIFIED, PROVIDING A 

REPEALER, PROVIDING FOR SEVERABILITY, PROVIDING FOR 

PUBLICATION, AND PROVIDING AN EFFECTIVE DATE 

 

 * * * * * * * * * * 

 

WHEREAS, from time to time clerical errors, also known as scrivener's errors, occur in 

ordinances and resolutions adopted by the Tomball City Council, as well as other Council 

actions; and 

 

WHEREAS, it would be efficient to allow the  City Secretary to correct such errors 

whether or not the ordinance or resolution is codified, rather than bringing such matters to 

Council for corrections; and 

 

WHEREAS, the City Council finds it is in the best interest of the City to amend Chapter 

1, General Provisions, Section 1-8, Addition of new material to Code, of the Code of Ordinances 

to allow the City Secretary to correct scrivener's errors in ordinances, resolutions, and other 

Council actions, whether codified or uncodified as set forth herein. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF TOMBALL, TEXAS, THAT: 

 

Section 1.  The City Council hereby adopts the findings set forth above. 

 

Section 2.  The Code of Ordinances, City  of  Tomball,  Texas,  is  hereby  amended  by 

adding a subsection (c) of Chapter 1, General Provisions, Section 1-8, Addition of new material 

to Code, of the Code of Ordinances to be numbered (c), which section reads as follows: 

"Sec. 1-8.  Addition of new material to Code. 

 

(c) The city secretary is authorized to make necessary corrections in the text and 

formatting of the Code, or of individual ordinances or resolutions adopted by the 

council, including but not limited to the misspelling of words, typographical 

errors, duplicate pages, incorrect references to laws or technical sources, and 
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other similar amendments without the necessity of passage of a corrective 

ordinance, resolution or other council action." 

 

 Section 3.  All ordinances in conflict or inconsistent with this ordinance are, to the extent 

of such conflict or inconsistency, repealed. 

Section 4.  Severability.  In the event any clause, phrase, provision, sentence, or part of 

this Ordinance or the application of the same to any person or circumstance shall for any reason 

be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 

affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other than 

the part declared to be invalid or unconstitutional; and the City Council of the City of Tomball, 

Texas, declares that it would have passed each and every part of the same notwithstanding the 

omission of any such part thus declared to be invalid or unconstitutional, whether there be one or 

more parts. 

Section 5.  This Ordinance shall take effect immediately upon its passage and the 

publication of the caption hereof, as provided by law and the City’s Home Rule Charter. 

 

FIRST READING:  

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 

CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 16TH DAY OF OCTOBER 

2017. 

   

COUNCILMAN FORD        AYE       

  COUNCILMAN STOLL      AYE       

  COUNCILMAN DEGGES     AYE      

  COUNCILMAN TOWNSEND     AYE       

  COUNCILMAN KLEIN QUINN     AYE       
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SECOND READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 

CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 6TH DAY OF NOVEMBER 

2017. 

   

COUNCILMAN FORD               

  COUNCILMAN STOLL          

  COUNCILMAN DEGGES  ________ 

  COUNCILMAN TOWNSEND            

  COUNCILMAN KLEIN QUINN            

 

 

 

             

Gretchen Fagan, Mayor 

 

 

ATTEST: 

 

 

     

Doris Speer, City Secretary 
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SCRIVENER'S AFFIDAVIT 

 

 

I _____________________, City Secretary, City of Tomball, Texas, having personal knowledge 

of the facts herein stated, under oath depose and say as follows: 

 

1. That Ordinance/Resolution (document) No.______________, adopted (approved) 

by the Tomball City Council on _______________________, contains a typographical error in 

the ______ paragraph on the _________ page relating to ______________.  In order to correct 

said error, said __________ paragraph should read as follows: 

 

"____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_____________________________________________________________

_______________________________" 

 

 

Signed under the penalties of perjury this ____ day of _______________ 20___. 

 

 

      _________________________________ 

      City Secretary 

 

 

 

CERTIFICATE OF ACKNOWLEDGEMENT 

 

STATE OF TEXAS  § 

    § 

COUNTY OF HARRIS § 

 

Before me,         , on this day personally appeared.    

        , known to me to be the person whose name 

is subscribed to the foregoing instrument and acknowledged to me that he/she executed the same 

for the purposes and consideration therein expressed. 

 

Given under my hand and seal of office this _____ day of __________________ 20__. 

 

              

       Notary Public 

              

       Print Name: 

       

       My commission expires:     
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Adopt, on First Reading, Ordinance No. 2017-39, An Ordinance Of The City Of Tomball, Texas, Amending
Chapter 50 (Zoning) Of The Code Of Ordinances By Amending Section 50-115(B)(2) By Requiring Refuse
Areas Which Are Visible From A Public Right-Of-Way Be Visually Screened By A Minimum Six-Foot Solid
Masonry Wall On At Least Three Sides; Providing For Severability; Providing For A Penalty Of An Amount
Not To Exceed $2,000 For Each Day Of Violation Of Any Provision Hereof, Making Findings Of Fact; And
Providing For Other Related Matters.

Background:
At the August 21, 2017 City Council Meeting, City Staff was directed to bring forward a text amendment to
require all new dumpster enclosures to be masonry. On Monday, October 9th, after conducting a public hearing,
the Planning and Zoning Commission voted unanimously to recommend approval. Also, Planning and Zoning
Commission recommended amending 50-115(B)(2) by requiring that an opaque gate be added to all new
dumpster enclosures which are visible from a public right-of-way.
 
At the October 16th City Council meeting, City Council directed City Staff to not amend Ordinance 2017-39, as
recommended by the Planning & Zoning Commission, to require an opaque gate. However, City Council did
direct City Staff to amend Ordinance 2017-39 by adding a clause identifying when masonry trash enclosures are
required. Therefore the following language was added to Ordinance 2017-39 which matches the same threshold
for meeting current landscaping standards for non-conforming sites that expand:
 
"The standards within this section shall apply to a waste/recycle dumpster or permanent roll-off added to a site
and in the case of an addition to a structure or site that alters such structure or site by greater than 25 percent in
area."

Origination:
City Council

Recommendation:
Approval

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, Community Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance No. 2017-39
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ORDINANCE NO. 2017-39 
 

  AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 50 (ZONING) OF THE CODE OF ORDINANCES BY 

AMENDING SECTION 50-115(B)(2) BY REQUIRING REFUSE AREAS 
WHICH ARE VISIBLE FROM A PUBLIC RIGHT-OF-WAY BE VISUALLY 

SCREENED BY A MINIMUM SIX-FOOT SOLID MASONRY WALL ON 
AT LEAST THREE SIDES; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO EXCEED 
$2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION HEREOF, 

MAKING FINDINGS OF FACT; AND PROVIDING FOR OTHER 
RELATED MATTERS. 

 
 * * * * * * * * * * 

  
  WHEREAS, the City of Tomball has requested that Chapter 50 (Zoning) of the Code of 

Ordinances be amended;  
  

 WHEREAS, the Planning & Zoning Commission and the City Council of the City of Tomball, 
Texas, have published notice and conducted public hearings regarding the request to amend Chapter 50 
(Zoning) of the Code of Ordinances;  
 
 WHEREAS, all persons desiring to comment on the proposal were given a full and 
complete opportunity to be heard; and 
  
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve amendments to Chapter 50 (Zoning) of the Code of Ordinances; and 
    
 Whereas, the City Council deems it appropriate to grant the amendments to Chapter 50 
(Zoning) of the Code of Ordinances. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, THAT: 
 
Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to 
be true and correct. 
 
Section 2.  Section 50-115(b)(2) is hereby amended by the following: 
 

(2) Refuse areas which are not within a rear service area and which are visible from a 
public right-of-way for all nonresidential, multifamily and manufactured/mobile home 
park uses shall be visually screened by a minimum six-foot solid masonry wall or fence 
on at least three sides (see Illustration 50-115-1 for refuse container enclosure diagrams). 
The fourth side, which is to be used for garbage pickup service, may provide an optional 
gate to secure the refuse storage area. Alternate equivalent screening methods may be 
approved by the city. Each refuse facility shall be located so as to facilitate pickup by 
refuse collection agencies. Adequate reinforced paved areas shall be provided for refuse 
facilities and their approaches for loading and unloading, as per Illustration 50-115-1. 
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The standards within this section shall apply to a waste/recycle dumpster or permanent 
roll-off added to a site and in the case of an addition to a structure or site that alters 
such structure or site by greater than 25 percent in area.  

 

Section 5. Chapter 50 (Zoning) of the Code of Ordinances shall be revised and amended as 
indicated above. 
 

Section 6. This Ordinance shall in no manner amend, change, supplement, or revise any other 
provision of Chapter 50 (Zoning) of the Code of Ordinances except as indicated above.   
 
Section 7. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for any 
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the City 
Council of Tomball, Texas, declares that it would have passed each and every part of the same 
notwithstanding the omission of any and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 
 

Section 8. Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 
of violation shall constitute a separate offense. 
 
 
 
FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 6TH DAY OF NOVEMBER 
2017. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
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SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 20TH DAY OF NOVEMBER 
2017. 
 
   COUNCILMAN FORD             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
 
 

     

Gretchen Fagan, Mayor 
ATTEST: 
 
     
Doris Speer, City Secretary 
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 Community Development Department  
 

 

Text Amendment Staff Report 
 

Planning and Zoning Commission Hearing Date:  October 9, 2017 

City Council Public Hearing Date:  October 16, 2017 

 

Zoning Case P17-0118:  Request by the City of Tomball to amend Sections 50-115(b)(2) of the 

Tomball Code of Ordinances by requiring refuse areas which are visible from a public right-of-

way be visually screened by a minimum six-foot solid masonry wall on at least three sides.  

 

BACKGROUND 

 

At the August 21, 2017 City Council Meeting, City Staff was directed to bring forward a text 

amendment to require all new dumpster enclosures to be masonry.  

 

PROPOSED AMENDMENTS 

 

Section 50-115 (b) (Screening of nonresidential, multifamily areas and manufactured (mobile) 

home parks.) currently states the following: 

 
(2) Refuse areas which are not within a rear service area and which are visible from a 
public right-of-way for all nonresidential, multifamily and manufactured/mobile home 
park uses shall be visually screened by a minimum six-foot solid wall or fence on at least 
three sides (see Illustration 50-115-1 for refuse container enclosure diagrams). The 
fourth side, which is to be used for garbage pickup service, may provide an optional gate 
to secure the refuse storage area. Alternate equivalent screening methods may be 
approved by the city. Each refuse facility shall be located so as to facilitate pickup by 
refuse collection agencies. Adequate reinforced paved areas shall be provided for 
refuse facilities and their approaches for loading and unloading, as per Illustration 50-
115-1. 

 Illustration 50-115-1: Refuse area screening 
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The proposed amendment will require the three sides of the enclosure be masonry.  

 
(2) Refuse areas which are not within a rear service area and which are visible from a 
public right-of-way for all nonresidential, multifamily and manufactured/mobile home 
park uses shall be visually screened by a minimum six-foot solid masonry wall or fence 
on at least three sides (see Illustration 50-115-1 for refuse container enclosure 
diagrams). The fourth side, which is to be used for garbage pickup service, may provide 
an optional gate to secure the refuse storage area. Alternate equivalent screening 
methods may be approved by the city. Each refuse facility shall be located so as to 
facilitate pickup by refuse collection agencies. Adequate reinforced paved areas shall be 
provided for refuse facilities and their approaches for loading and unloading, as per 
Illustration 50-115-1. 

 

PUBLIC COMMENT 
 

A public hearing notice was published in the Potpourri on September 27, 2017. Any public 

comment forms will be provided in the Planning & Zoning Commission and City Council 

packets or during the public hearing. 
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Conduct Public Hearing of the City Council of the City of Tomball to Consider the Advisability of the
Creation of a Public Improvement District to make Certain Improvements over Certain Property located
within the Corporate Limits of the City of Tomball (TPID 6 – Copper Cove Subdivision)

Background:
Our PID consultant, Hawes, Hill & Associates, LLP and our representative, Scott Bean, has been working
with Will Benson on creating another PID in Tomball. A description of the PID is attached for your review.
 
Both Scott Bean and Will Benson will be attending the meeting and will be available for any questions
regarding PID 6 Copper Cove Subdivision.

Origination:
Finance

Recommendation:
Conduct Public Hearing

Party(ies) responsible for placing this item on agenda:
Glenn Windsor, CPA Finance Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Summary of PID 6
Public Hearing PID 6
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Council Item Information Sheet - Proposed Public Improvement District (PID) Number Six 

(Proposed Copper Cove Subdivision) 

 

Council Action Requested 

It is requested that City Council hold a public hearing on November 6 to approve the proposed 

PID through adoption of the findings and creation resolutions.  A development agreement 

between the City and Developer will also be presented for consideration.  The development 

agreement describes the terms of the PID and the reimbursement of public infrastructure costs.     

 

Area 

Public Improvement District Number Six would be approximately 13.6 acres representing the 

entirety of the proposed Copper Cove Subdivision, a subdivision that will be developed in one 

(1) section containing 52 lots.  The land is located off of S. Cherry Street as shown on the 

attached maps.   

 

Purpose 

The purpose of the PID is to assist the developer with public infrastructure costs.  Through the 

PID, the developer will recover certain costs through an assessment on each lot.  This 

arrangement is similar to a municipal utility district (MUD) and the MUD tax used for the same 

purpose.   

 

Assessment Rate 

The PID assessment is expected to be approximately $1,866 per lot per year, or the equivalent 

of a 72-cent tax rate on a $260,000 home.  Included in the annual payment are financing and 

interest costs allowing for a level annual payment over the proposed fifteen (15) year term of 

the PID.  The principal amount of the assessment is payable at any time by the homeowners 

which would terminate the assessment, and an amortization schedule will be kept for each 

property covered by the assessment to track annual payments and the outstanding principal 

balance.      

 

Disclosure 

Proper disclosure notices detailing the assessment will be presented to potential homebuyers by 

the builders, and for acknowledgement at closing in the same manner as disclosure notices used 

in MUDs and other special districts with an ad valorem tax rate. 

 

Future Actions 

If created, the PID would still need City Council approval of the Service and Assessment Plan and 

all Assessment Rolls (i.e. no assessments can be implemented without City Council approval). 

The District Administrator will write the Service and Assessment Plans and formulate the 

Assessment Rolls for consideration by City Council. The District Administrator will work with the 

City and the Harris County Tax Assessor to have the assessments placed on the County tax bills.  

The PID assessments will be collected on an annual basis in the same manner as property taxes 

and transferred to a City-established PID revenue fund.    
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NOTICE OF PUBLIC HEARING OF THE CITY COUNCIL OF THE CITY OF TOMBALL TO CONSIDER THE ADVISABILITY OF 

THE CREATION OF A PUBLIC IMPROVEMENT DISTRICT TO MAKE CERTAIN IMPROVEMENTS OVER CERTAIN PROPERTY 

LOCATED WITHIN THE CORPORATE LIMITS OF THE CITY OF TOMBALL. 

 

In accordance with Chapter 372.005 Local Government Code the City Secretary has received petitions that request the establishment of a public 
improvement district (PID).  The petitions and a legal description of the property are on file and open for public inspection in the office of City 
Secretary.  A Public Hearing on the advisability of the improvements will be held by the City Council as follows: 
 

TIME: Monday, November 6, 2017 at 6:00 p.m. 

PLACE: City Council Chambers, 401 Market Street, Tomball, Texas 77375 

 

GENERAL NATURE OF THE IMPROVEMENTS: The improvements are the construction of public utilities (water, sewer, gas & drainage), 
paving, landscaping, signage, and other public amenities, and related improvements within the PID.  The estimated costs of the improvements, 
including financing, are $1,900,000.00 over the life of the PID.  The proposed method of assessment is by value, per lot, or per square foot of 
benefited property.  The proposed apportionment of cost is 100% to the PID and 0% to the municipality as a whole. 
 
BOUNDARIES:  The boundaries of the proposed Public Improvement District are described in the below map.   A full metes and bounds 
description is on file and open for public inspection in the office of the City Secretary.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Written and oral objections will be considered at the hearing.  All interested persons are hereby notified of the described hearing, and of their right to 
appear and be heard on the matter.  

 
 

C E R T I F I C A T I O N 
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, City of Tomball, Texas, a place readily accessible to the general 
public at all times, on the 2nd day of October 2017 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding the scheduled time of said 
meetings. 
 
                 Doris Speer     

Doris Speer 
City Secretary, TRMC  

 
 
 

This facility is wheelchair accessible and accessible parking spaces are available.  Requests for accommodations or interpretive services must be made 48 hours prior to this 
meeting.  Please feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further information.  AGENDAS MAY ALSO BE VIEWED 
ONLINE AT www.ci.tomball.tx.us. 

NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL, TEXAS 

 

MONDAY, NOVEMBER 6, 2017 

 
6:00 P.M. 
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Approve Resolution No. 2017-17, a Resolution Making Findings in Connection with the Proposed Public
Improvement District Number Six Related to the Advisability of the Improvements, the Nature of the
Improvements, the Estimated Cost of the Improvements, the Boundaries of the Proposed District, the
Method of Assessment and the Apportionment of Cost Between the District and the City as a Whole; and
Making Other Findings Related to the District

Background:
Resolution 2017-17, once adopted, will approve the advisability of the improvements, the nature of the
improvements, the estimated costs of the improvements, the boundaries of the proposed district, the method
of the assessment, the apportionment of cost between the district and the city and making other findings.

Origination:
Finance

Recommendation:
Approve Resolution 2017-17

Party(ies) responsible for placing this item on agenda:
Glenn Windsor, CPA Finance Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Resolution 2017-17
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CITY OF TOMBALL RESOLUTION NO. 2017-17 

 
A RESOLUTION MAKING FINDINGS IN CONNECTION WITH THE 

PROPOSED PUBLIC IMPROVEMENT DISTRICT NUMBER SIX 

RELATED TO THE ADVISABILITY OF THE IMPROVEMENTS, THE 

NATURE OF THE IMPROVEMENTS, THE ESTIMATED COST OF THE 

IMPROVEMENTS, THE BOUNDARIES OF THE PROPOSED DISTRICT, 

THE METHOD OF ASSESSMENT AND THE APPORTIONMENT OF 

COST BETWEEN THE DISTRICT AND THE CITY AS A WHOLE; AND 

MAKING OTHER FINDINGS RELATED TO THE DISTRICT. 

 

 * * * * * * * * * * 

 
WHEREAS, the City of Tomball City Council is authorized to create a public 

improvement district pursuant to Ch. 372 of the Texas Local government Code (the “Code”) for 
the purpose described therein, and the City has received a petition from certain landowners 
within the City requesting the creation of a public improvement district; and 
 

WHEREAS, notice of a public hearing to consider the advisability of establishing the 
proposed district was published in The Tribune a local newspaper of general circulation on 
October 11, 2017; the place, City Council Chambers, Tomball, Texas, the general nature of the 
proposed improvements; the boundaries of the proposed district; and the proposed method of 
assessment; and the proposed apportionment of cost between the district and the City as a whole; 
and 
 

WHEREAS, written notice of the public hearing to consider advisability of establishing 
the district was sent timely to the current address, so reflected on the tax rolls, of the owners of 
property subject to assessment under the proposed district; and 
 

WHEREAS, the public hearing was held with all interested parties having been given the 
opportunity to be heard; NOW, THEREFORE, 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL: 

 
Section 1. The City Council, having duly considered the petition submitted by 

property owners in the proposed district and the comments of those who made presentations at 
the public hearing on November 6, 2017, hereby finds as follows: 
 

(1) It will promote the interests of the City to create the Public Improvement District 
Number Six (the “District”) under the provisions of Chapter 372, Texas Local 
Government Code for the purposes herein described. 

 
(2) It is advisable that the proposed improvement project be provided in the District 

and the City exercise the powers granted by Chapter 372, Texas Local 
Government Code, in connection with the establishment of the District, including 
the carrying out of the improvement project described below that will confer 
special benefits on property in the District and to levy and collect a special 
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assessment on property in the District, based on the benefit conferred by such 
project, to pay all of the costs of such improvements. 

 
(3) The general nature of the public improvements in the District is set forth below.   

 
(a) The improvements include engineering and construction of water, wastewater, 

gas, storm sewer facilities, detention, paving, common areas and amenities, 
and other improvements, creation and administration costs, and interest. 

 
(4) The estimated costs of the public improvements over the life of the PID are a total 

of $1.9 million. 
 
(5) The boundaries of the District are fully described in Exhibit A and B attached 

hereto. 
 

(6) The proposed methods of assessment is as follows: 
 
(a) The assessment for the Public Improvements is proposed to be by value, 

lot, or according to the square footage of property without regard to 
improvements on the property. 

 
(7) The proposed method of apportionment of the cost of the improvements between 

the District and the City as a whole is as follows: 
 

(a) The District will bear 100 percent of the costs of the percentage of the 
Public Improvements that will be reimbursed by assessment on the 
property. 

 
Section 2. This Resolution shall be passed finally on the date of its introduction and 

shall take effect immediately upon its passage and approval.  
 
 PASSED AND ADOPTED this 6th day of November 2017. 
 
 
       ________________________ 
       Gretchen Fagan, Mayor 
  
Attest: 
 
_________________________   
DORIS SPEER, City Secretary  
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EXHIBIT B 
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Approve Resolution No. 2017-18, a Resolution Authorizing the Establishment of the Public Improvement
District Number Six in the City of Tomball, Texas; Authorizing Publication of This Resolution, Providing for
the Preparation of a Service and Assessment Plan; and Making Other Provisions Related to the Subject

Background:
This Resolution, if approved, will establish Public Improvement District Number Six in the City of Tomball,
authorize publication of the resolution, and provide for the Service and Assessment Plan.

Origination:
Finance

Recommendation:
Approve Resolution 2017-18

Party(ies) responsible for placing this item on agenda:
Glenn Windsor, CPA Finance Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Resolution 2017-18
Summary and Decription of PID Number 6
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CITY OF TOMBALL RESOLUTION NO. 2017-18 

 

A RESOLUTION AUTHORIZING THE ESTABLISHMENT OF THE 

PUBLIC IMPROVEMENT DISTRICT NUMBER SIX IN THE CITY OF 

TOMBALL, TEXAS; AUTHORIZING PUBLICATION OF THIS 

RESOLUTION, PROVIDING FOR THE PREPARATION OF A SERVICE 

AND ASSESSMENT PLAN; AND MAKING OTHER PROVISIONS 

RELATED TO THE SUBJECT. 

 

 * * * * * * * * * *  

 

WHEREAS, the City of Tomball City Council is authorized to create a public 

improvement district pursuant to Ch. 372 of the Texas Local Government Code (the “Code”) for 

the purpose described therein, and the City has received a petition from certain landowners 

within the City requesting the creation of a public improvement district; and 

 

WHEREAS, the City Council held a public hearing on November 6, 2017, notice of 

which was published and mailed to property owners of the proposed district pursuant to Section 

372.009 of the Code; and 

 

WHEREAS, the City Council has made findings by resolution as to the advisability of 

the proposed improvement project, the nature of the improvements, the boundaries of the 

proposed public improvement district, the estimated cost, the method of assessment and the 

apportionment of cost between the improvement district and the City as a whole, as required by 

Chapter 372 of the Code; and 

 

WHEREAS, the City Council has determined that it should proceed with the creation of 

the Public Improvement District Number Three and the provision of public improvements 

proposed to be provided thereby; NOW, THEREFORE, 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL: 

 

 Section 1. The facts recited in the preamble hereto are hereby found to be true and 

correct. 

 

 Section 2. The Public Improvement District Number Six (the “District”) is 

authorized to be and is hereby established as a public improvement district under the provisions 

of Chapter 372 of the Code over the land currently included within the boundaries of the City of 

Tomball, Texas, as more fully described in Exhibit A attached hereto, all in accordance with the 

findings made by the City Council in Section 1 of Resolution No. 2017-17 passed and approved 

on November 6, 2017. 

 

 Section 3. The City Secretary is hereby directed to give notice of the authorization 

for establishment of the District by publishing the resolution once in at least one local newspaper 

of general circulation in the City.  The authorization and establishment of the District shall be 

deemed to be effective upon the publication of the notice directed by this section. 
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 Section 4. The City Council hereby directs the District Administrator to prepare a 

service and assessment plan for review and approval of the City Council in accordance with 

Chapter 372 of the Code. 

 

 Section 5. The District shall not provide any improvements until at least 20 days after 

authorization of the District takes effect.  Such services shall not begin if during such period a 

petition is filed pursuant to section 372.010(c) of the Code. 

  

 Section 6. This Resolution shall be passed finally on the date of its introduction and 

shall take effect immediately upon its passage and approval. 

 

 PASSED AND ADOPTED this 6th day of November 2017. 

 

  

 

       ______________________________ 

       Gretchen Fagan, Mayor 

 

  

Attest: 

 

 

_________________________________ 

DORIS SPEER, City Secretary 

 

 

Page 69 of 228
Page 3 of 8Page 3 of 8



 
                                                    

  

                                                                                                                           

PROJECT SITE
13.6 ACRES

B
A

K
E

R
 D

R W
  M

AIN
 S

T

S
 C

H
E

R
R

Y
 S

T

AGG RD

P
IN

E

O
A

K

THEISS

E
L
M

P
E

R
S

IM
M

O
N

TIMKIN

W
A

L
N

U
T

JAM
ES

P
O

P
L
A

R

C
H

E
S

T
N

U
T

P
IT

C
H

F
O

R
D

HIC
KS

LIZZIE

EPPS

TEXAS

KANE

GRAHAM S
C

H
O

O
L

P
E

A
C

H

TYLER

M
ASON

HO
USTON

M
ARKET

OXFORD

M
ALO

NE

V
E

R
N

O
N

ALMA

M
C P

HAIL

INWOOD

CLAYTON

PECAN

L
IV

E
 O

A
K

FLO
RENCE

ANNA

PERCIV
AL

BELM
O

NT

CLARENCE

A
S

HCO
M

M
ERCE

R
O

X
A

N
N

E

PINE WOODS

GREEN

A
S

H
L

E
Y

J
O

S
E

P
H

BARBAR
A

PINE MEADOWS

TO
DD

M
U

L
B

E
R

R
Y

L
A

W
R

E
N

C
E

RYE

J
O

H
N

S
O

N

C
O

M
M

E
R

C
IA

L
P

A
R

K

S
N

O
O

K
S

M
ECHANIC

SO
UTHM

O
RE

S
C

O
T

C
H

 P
IN

E

B
L

A
C

K
S

H
E

A
R

M
A

G
N

O
L
IA

W
IL

LO
W

IC
K

H
O

L
D

E
R

R
IE

T
H

S
C

H
O

O
L

E
L
M

O
A
K

HHA LLP  |  Sep. 21, 2017
0 500 Feet

N

EXHIBIT A 

Page 70 of 228
Page 4 of 8Page 4 of 8



Council Item Information Sheet - Proposed Public Improvement District (PID) Number Six 

(Proposed Copper Cove Subdivision) 

 

Council Action Requested 

It is requested that City Council hold a public hearing on November 6 to approve the proposed 

PID through adoption of the findings and creation resolutions.  A development agreement 

between the City and Developer will also be presented for consideration.  The development 

agreement describes the terms of the PID and the reimbursement of public infrastructure costs.     

 

Area 

Public Improvement District Number Six would be approximately 13.6 acres representing the 

entirety of the proposed Copper Cove Subdivision, a subdivision that will be developed in one 

(1) section containing 52 lots.  The land is located off of S. Cherry Street as shown on the 

attached maps.   

 

Purpose 

The purpose of the PID is to assist the developer with public infrastructure costs.  Through the 

PID, the developer will recover certain costs through an assessment on each lot.  This 

arrangement is similar to a municipal utility district (MUD) and the MUD tax used for the same 

purpose.   

 

Assessment Rate 

The PID assessment is expected to be approximately $1,866 per lot per year, or the equivalent 

of a 72-cent tax rate on a $260,000 home.  Included in the annual payment are financing and 

interest costs allowing for a level annual payment over the proposed fifteen (15) year term of 

the PID.  The principal amount of the assessment is payable at any time by the homeowners 

which would terminate the assessment, and an amortization schedule will be kept for each 

property covered by the assessment to track annual payments and the outstanding principal 

balance.      

 

Disclosure 

Proper disclosure notices detailing the assessment will be presented to potential homebuyers by 

the builders, and for acknowledgement at closing in the same manner as disclosure notices used 

in MUDs and other special districts with an ad valorem tax rate. 

 

Future Actions 

If created, the PID would still need City Council approval of the Service and Assessment Plan and 

all Assessment Rolls (i.e. no assessments can be implemented without City Council approval). 

The District Administrator will write the Service and Assessment Plans and formulate the 

Assessment Rolls for consideration by City Council. The District Administrator will work with the 

City and the Harris County Tax Assessor to have the assessments placed on the County tax bills.  

The PID assessments will be collected on an annual basis in the same manner as property taxes 

and transferred to a City-established PID revenue fund.    
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Approve Development Agreement between the City of Tomball and Tomball Copper Cove, LLC for the
Construction of Improvements in Tomball Public Improvement District Number Six (TPID 6), Copper Cove
Subdivision

Background:
This item, if approved, will approve the Development Agreement between the City of Tomball and Tomball
Copper Cove, LLC.

Origination:
Finance

Recommendation:
Approve Development Agreement

Party(ies) responsible for placing this item on agenda:
Glenn Windsor, CPA Finance Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Development Agreement
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DEVELOPMENT AGREEMENT 
 
 

This Development Agreement (this “Agreement”) is made as of __________, 2017, by 
and between the CITY OF TOMBALL, a municipal corporation and a home-rule city in the 
State of Texas (the “City”), and TOMBALL COPPER COVE, LLC  a Texas limited liability 
company (the “Developer”). 

 
 RECITALS 
 

WHEREAS, in accordance with the provisions of Chapter 372, TEX. LOCAL GOV’T 

CODE, and Resolution No. 2017-18, the City Council of the City of Tomball created the Public 
Improvement District Number Six (the “PID”) pursuant to the petition for creation from the 
owner thereof; and  

 
WHEREAS, the City Council of the City has determined that it is in the bests interest of 

the City and the land within the PID to finance the construction of certain PID Improvements 
(defined below) and that an assessment against the benefited property within the PID should be 
made; and  

 
WHEREAS, the Developer is the owner of certain property within the PID described in 

Exhibit A and B, and wishes to finance and construct certain PID projects; and  
 
WHEREAS, the Developer intends to assist the City in the financing and construction of 

the PID Improvements, in exchange for the City’s agreement to reimburse the Developer in 
accordance with the terms of this Agreement; now, therefore, 

 
 AGREEMENT 
 

For and in consideration of the mutual promises, covenants, obligations, and benefits of 
this Agreement, the Developer contract and agree as follows:  
 
 ARTICLE 1 
 GENERAL TERMS 
 

1.01 Definitions.  The terms “Agreement,” “City,” “Developer,” “PID,” and “PID 

Agreement” have the meanings set forth in the preamble hereof, and the following terms shall 
have the meanings provided below, unless otherwise defined or the context clearly requires 
otherwise.  For purposes of this Agreement, the words “shall” and “will” are mandatory, and the 
word “may” is permissive.   

 
Act shall mean the Public Improvement District Assessment Act, Chapter 372, TEX. 

LOCAL GOV’T CODE, as amended. 
 
Assessments shall mean assessments levied and collected in connection with the PID 

pursuant to the Act and the Plan, and deposited by the City into a PID Revenue Fund. 
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Developer Advances shall mean any funds advanced by the Developer pursuant to 
Section 5.01, and shall include any interest payable thereon. 

 
Net Assessments shall mean the annual deposits of the Assessments into the PID Revenue 

Fund, less amounts reasonably required or anticipated to be required for the administration and 
operation of the PID in carrying out its responsibilities hereunder, including a reasonable 
operating reserve. 

 
Parties or Party shall mean the City, and the Developer as parties to this Agreement. 
 
PID Improvements shall mean the improvements described in Article 3 hereof. 
 
PID Revenue Fund shall mean the special fund established by the City and funded with 

payments made to the City pursuant to the PID. 
 
Plan shall mean the final Service and Assessment Plan for the PID as approved by City 

Council in accordance with the Act. 
 
Project shall mean the residential development within the PID projected to be carried out 

by the Developer described on Exhibit B.  
 
1.02 Singular and plural;  gender.  Words used herein in the singular, where the context 

so permits, also include the plural and vice versa. The definitions of words in the singular herein 
also apply to such words when used in the plural where the context so permits and vice versa.  
Likewise, any masculine references shall include the feminine, and vice versa. 

 
 ARTICLE 2 
 REPRESENTATIONS 
 

2.01 Representations of the City.  The City hereby represents that: 
 

a. The City is duly authorized and is qualified to do business in the State of 
Texas and is duly qualified to do business wherever necessary to carry on the operations 
contemplated by this Agreement. 

 
b. The City has the power, authority and legal right to enter into and perform 

its obligations set forth in this Agreement, and the execution, delivery and performance hereof, 
(i) have been duly authorized, (ii) will not, to the best of its knowledge, violate any judgment, 
order, law or regulation applicable to the City, and (iii) does not constitute a default under or 
result in the creation of, any lien, charge, encumbrance or security interest upon any assets of the 
City under any agreement or instrument to which the City is a party or by which the City or its 
assets may be bound or affected.   

 
c. This Agreement has been duly authorized, executed and delivered and 

constitutes a legal, valid and binding obligation of the City, enforceable in accordance with its 
terms. 
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2.02. Representations of the Developer.  The Developer hereby represents that: 
 

a. The Developer is duly authorized, created and existing under the laws of 
the State of Texas, is qualified to do business in the State of Texas and is duly qualified to do 
business wherever necessary to carry on the operations contemplated by this Agreement. 

 
b. The Developer has the power, authority and legal right to enter into and 

perform its obligations set forth in this Agreement, and the execution, delivery and performance 
hereof, (i) have been duly authorized, (ii) will not, to the best of its knowledge, violate any 
judgment, order, law or regulation applicable to the Developer or any provisions of the 
Developer’s organizational documents, and (iii) does not constitute a default under or result in 
the creation of, any lien, charge, encumbrance or security interest upon any assets of the 
Developer under any agreement or instrument to which the Developer is a party or by which the 
Developer or its assets may be bound or affected. 

 
c. The Developer has sufficient capital to perform its obligations under this 

Agreement and will commence construction of the Project within eighteen (18) months of 
execution of this Agreement. 

 
d. This Agreement has been duly authorized, executed and delivered and 

constitutes a legal, valid and binding obligation of the Developer, enforceable in accordance with 
its terms. 

 

ARTICLE 3 

THE PLAN AND PID IMPROVEMENTS 
 

3.01 The PID Improvements.  The PID Improvements are intended to enhance the 
proposed implementation of a development within the PID constituting the Project, as more fully 
described in the Plan.   

 
3.02 PID Improvements description.  The PID Improvements consist of acquisition, 

construction and development of the public improvements within the portion of the PID 
comprising the Project, as more fully described in Exhibit C, and as described in the Plan. The 
PID Improvements will be developed pursuant to a schedule consistent with the pace of 
development of the Project that is mutually agreeable to the Parties. The PID Improvements shall 
include all engineering, legal and other consultant fees and expenses related to such PID 
Improvements.  The Developer shall be entitled to reimbursement of the project costs described 
in Exhibit C subject to the limitations contained in Section 3.03 of this agreement. 

 
3.03 General terms of the Plan.  The Plan has not yet been adopted by the City.  The 

Parties anticipate that the Plan, at a minimum, will include the PID Improvements described 
above to serve the land within the PID, and such other facilities as may be agreed upon by the 
Parties, and that the Assessments shall be assessed in phases to affect only the portions of the 
PID directly benefited by the PID improvements to be financed by each Assessment.  The 
Assessments shall be based upon the agreed-upon estimated costs of the Public Improvements as 
reflected in Exhibit C, plus those related costs as deemed reimbursable by the City; however, the 
Assessments in the Plan shall be formulated in a manner that generally conforms to the 
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equivalent of a $0.75 tax rate for properties covered by the Plan on a project-wide basis, and a 
maximum fifteen (15) year payment term for each property covered by the Plan. 

 
3.04. Additional Projects.  This Agreement does not apply to any projects not 

specifically included in the Plan and defined herein unless this Agreement is amended to provide 
for the design and construction of such additional projects. 
 
 ARTICLE 4 

 DUTIES AND RESPONSIBILITIES OF THE DEVELOPER 
 

4.01 Construction manager.  The Developer agrees to construct the PID Improvements 
and to provide and furnish, or cause to be provided and furnished, all materials and services as 
and when required in connection with the construction of the PID Improvements. The Developer 
will obtain all necessary permits and approvals from the City and all other governmental officials 
and agencies having jurisdiction, provide supervision of all phases of construction of the PID 
Improvements, provide periodic reports of such construction to the City upon request, and cause 
the construction to be performed in accordance with the Plan.  

 
4.02 Design of the PID Improvements.  The Developer shall prepare or cause to be 

prepared the plans and specifications for the PID Improvements.  Prior to the commencement of 
construction or implementation of the PID Improvements, the plans and specifications must be 
approved by the City. The PID Improvements shall be designed in accordance with City 
standards applicable to similar public improvements within the City. 

 
4.03 Construction contracts.  The Developer shall prepare the PID Improvements 

construction contract documents to ensure that the contract documents are in accordance with the 
approved plans and specifications.  The Developer shall comply with all laws and regulations 
regarding the bidding and construction of public improvements applicable to similar facilities 
constructed by the City, including without limitation any applicable requirement relating to 
payment, performance and maintenance bonds.   

 
4.04. Construction and implementation of the PID Improvements.  The Developer shall 

be responsible for the inspection and supervision of the construction and implementation of the 
PID Improvements. 

 
a. The Developer shall commence construction of the PID Improvements in 

a timely fashion to coincide with the expected development of the Project.  
 
b. Upon completion of a contract for the construction of the PID 

Improvements, the Developer shall provide the City with a final summary of all costs associated 
with such contract, and show that all amounts owing to contractors and subcontractors have been 
paid in full evidenced by customary affidavits executed by such contractors.  Following 
completion of a construction contract, the Developer will call for inspection of the applicable 
PID Improvements by the City, and upon approval thereof as being in compliance with City 
standards relating thereto, the PID Improvements will be conveyed to the City, subject only to 
the right to reimbursement for Developer Advances with respect thereto. 
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ARTICLE 5 
PROJECT FINANCING AND FUNDING 

 
5.01. The Developer Advances.   
 

a. In connection with the construction of the PID Improvements the 
Developer has determined are required to by constructed to serve the Project, the Developer 
agrees to provide sufficient funds as such become due for all costs thereof (the “Developer 
Advances”), such as costs of design, engineering, materials, labor, construction, and inspection 
fees arising in connection with the PID Improvements, including all payments arising under any 
contracts entered into pursuant to this Agreement.  

 
b. Interest on each Developer Advance shall accrue at a rate one-half of one 

percent above the highest average interest rate reported by The Bond Buyer newspaper in a 
weekly bond index in the month before the date of this agreement, compounded annually, 
whether such costs, fees, or expenses are paid or incurred before or after the effective date of this 
Agreement. The interest rate shall not exceed eight percent (8%).  Interest shall be calculated on 
the basis of a year of 360 days and the actual days elapsed (including the first day but excluding 
the last day) occurring in the period for which such interest is payable, unless such calculation 
would result in a usurious rate, in which case interest shall be calculated on the per annum basis 
of a year of 365 or 366 days, as applicable, and the actual days elapsed (including the first day 
but excluding the last day). 

 
5.02. Repayment of Developer Advances.   
 

a. In consideration of the development and construction of the PID 
Improvements, the City shall begin repaying the Developer Advances, and shall continue such 
repayment until repaid in full, on the earliest date that funds are available from the following 
source, and solely from such source: 

 
(i) the Net Assessments, subject to the limitations set forth in 

subsection (c).   
 
b. the City shall reimburse the Developer for Developer Advances, plus 

interest, from Net Assessments from the Project accumulated in the PID Revenue Fund available 
in accordance with the priorities described in Section 5.03 below. 

 
c. At such time as funds are available to pay all or any portion of the 

Developer Advances made hereunder, the City shall hire a certified public accountant at the 
Developer’s expense to calculate the amount due the Developer and prepare and submit a report 
to the City certifying the amount due the Developer for the Developer Advances being repaid 
with interest calculated thereon.   Such report shall be approved at the earliest practicable time, 
but not later than 90 days after submission by the Developer of the records required therefor.  
The City shall make payment to the Developer within 30 days of approval of the accountant’s 
report. 
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5.03. Priorities.  Amounts deposited in the PID Revenue Fund shall be applied in the 
following order of priority (i) administrative and operating costs of the PID, (ii) payments to the 
Developer pursuant to Section 5.02, above.  

 
ARTICLE 6 

DEFAULT 
 
 6.01. Default. 

 
a. If the City does not perform its obligations hereunder in substantial 

compliance with this Agreement, in addition to the other rights given the Developer under this 
Agreement, the Developer may enforce specific performance of this Agreement or seek actual 
damages incurred by the Developer for any such default. 

 
b. If the Developer fails to commence or complete the PID Improvements or 

the Project in accordance with the terms of this Agreement, including the failure to fund 
Developer Advances or commence construction of the Project within eighteen (18) months, the 
City may terminate this Agreement with respect to its obligations to the Developer and shall be 
relieved of any obligation to reimburse the Developer for any Developer Advances or seek actual 
damages incurred for any such default. 

 
c. The Party alleging default shall provide written notice to the other party of 

such default, and the defaulting party shall have 60 days to remedy the default prior to the 
declaration of any default hereunder. 

 
 ARTICLE 7 

 GENERAL 
 

7.01. Inspections, audits.  The Developer agrees to keep such operating records with 
respect to the PID Improvements and other activities contemplated by this Agreement and all 
costs associated therewith as may be required by the City, or by State and federal law or 
regulation. The Developer shall allow the City access to, and the City shall have a right at all 
reasonable times to audit, all documents and records in the Developer’s possession, custody or 
control relating to the PID Improvements that the City deems necessary to assist the City in 
determining the Developer’s compliance with this Agreement. 

 
7.02 Developer operations and employees.  All personnel supplied or used by the 

Developer in the performance of this Agreement shall be deemed contractors or subcontractors 
of the Developer and will not be considered employees, agents, contractors or subcontractors of 
the City for any purpose whatsoever. The Developer shall be solely responsible for the 
compensation of all such contractors and subcontractors. 

 
7.03 Personal liability of public officials, legal relations.  To the extent permitted by 

State law, no director, officer, employee or agent of the City shall be personally responsible for 
any liability arising under or growing out of the Agreement.  THE DEVELOPER SHALL INDEMNIFY 

AND SAVE HARMLESS THE CITY AND ITS RESPECTIVE OFFICERS, REPRESENTATIVES, AND AGENTS 

FROM ALL SUITS, ACTIONS, OR CLAIMS OF ANY CHARACTER BROUGHT FOR OR ON ACCOUNT OF ANY 

INJURIES OR DAMAGES RECEIVED BY ANY PERSON, PERSONS, OR PROPERTY RESULTING FROM THE 
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NEGLIGENT ACTS OF THE DEVELOPER, OR ANY OF ITS AGENTS, OFFICERS, OR REPRESENTATIVES IN 

PERFORMING ANY OF THE SERVICES AND ACTIVITIES UNDER THIS AGREEMENT.   
 
7.04 Notices.  Any notice sent under this Agreement (except as otherwise expressly 

required) shall be written and mailed, or sent by electronic or facsimile transmission confirmed 
by mailing written confirmation at substantially the same time as such electronic or facsimile 
transmission, or personally delivered to an officer of the receiving party at the following 
addresses: 

 
City of Tomball 
c/o City Manager 
401 Market Street 
Tomball, Texas 77375 
 
PID Contract Administrator 
Hawes Hill Calderon, LLP 
P.O. Box 22167 
Houston, Texas 77092 

 Attn:  Scott Bean  
 
 Tomball Copper Cove, LLC 
 PO Box 2331   

Tomball, TX 77377 
Attn: Will Benson  

 
Each party may change its address by written notice in accordance with this section. Any 
communication addressed and mailed in accordance with this section shall be deemed to be 
given when so mailed, any notice so sent by electronic or facsimile transmission shall be deemed 
to be given when receipt of such transmission is acknowledged, and any communication so 
delivered in person shall be deemed to be given when receipted for by, or actually received by 
the City, or the Developer, as the case may be. 
 

7.05 Amendments and waivers.  Any provision of this Agreement may be amended or 
waived if such amendment or waiver is in writing and is signed by the City and the Developer. 
No course of dealing on the part of the Parties, nor any failure or delay by one or more of the 
Parties, with respect to exercising any right, power or privilege under this Agreement shall 
operate as a waiver thereof, except as otherwise provided in this section. 

 
7.06 Invalidity.  In the event that any of the provisions contained in this Agreement 

shall be held unenforceable in any respect, such unenforceability shall not affect any other 
provision of this Agreement. 

 
7.07 Successors and assigns.  All covenants and agreements contained by or on behalf 

of a Party in this Agreement shall bind its successors and assigns and shall inure to the benefit of 
the other Parties, their successors and assigns. The Parties may assign their rights and obligations 
under this Agreement or any interest herein, only with the prior written consent of the other 
Parties, and any assignment without such prior written consent, including an assignment by 
operation of law, is void and of no effect; provided that, the Developer may make a collateral 
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assignment in favor of a lender without consent.  This section shall not be construed to prevent 
the Developer from selling lots, parcels or other portions of the Project in the normal course of 
business.  If such assignment of the obligations by the Developer hereunder is effective, the 
Developer shall be deemed released from such obligations. If any assignment of the obligations 
by the Developer hereunder is deemed ineffective or invalid, the Developer shall remain liable 
hereunder. 

 
7.08 Exhibits; titles of articles, sections and subsections.  The exhibits attached to this 

Agreement are incorporated herein and shall be considered a part of this Agreement for the 
purposes stated herein, except that in the event of any conflict between any of the provisions of 
such exhibits and the provisions of this Agreement, the provisions of this Agreement shall 
prevail. All titles or headings are only for the convenience of the parties and shall not be 
construed to have any effect or meaning as to the agreement between the parties hereto. Any 
reference herein to a section or subsection shall be considered a reference to such section or 
subsection of this Agreement unless otherwise stated. Any reference herein to an exhibit shall be 
considered a reference to the applicable exhibit attached hereto unless otherwise stated. 

 
7.09 Construction.  This Agreement is a contract made under and shall be construed in 

accordance with and governed by the laws of the United States of America and the State of 
Texas, as such laws are now in effect.  

 
7.10 Entire Agreement.  THIS WRITTEN AGREEMENT REPRESENTS THE FINAL 

AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, 

CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES.  THERE ARE NO 

UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES. 
 
7.11 Term.  This Agreement shall be in force and effect from the date of execution 

hereof for a term expiring on the date that the Developer Advances have been repaid in full, or 
January 1 of the year following the date the last assessment payment has been made in 
accordance with the PID Service and Assessment Plan and Assessment Roll(s). 

  
7.12 Time of the essence.  Time is of the essence with respect to the obligations of the 

Parties to this Agreement. 
 
7.13 Approval by the Parties.  Whenever this Agreement requires or permits approval 

or consent to be hereafter given by any of the parties, the parties agree that such approval or 
consent shall not be unreasonably conditioned, withheld or delayed. 

 
7.14 Counterparts.  This Agreement may be executed in multiple counterparts, each of 

which when so executed and delivered shall be deemed an original, but such counterparts 
together shall constitute but one and the same instrument. 

 
7.15 Legal costs.  If any Party hereto is the prevailing party in any legal proceedings 

against another Party brought under or with relation to this Agreement, such prevailing Party 
shall additionally be entitled to recover court costs and reasonable attorneys’ fees from the non-
prevailing Party to such proceedings. 
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7.16  Further assurances.  Each Party hereby agrees that it will take all actions and 
execute all documents necessary to fully carry out the purposes and intent of this Agreement. 

 
 
 
 

[EXECUTION PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly 
executed as of  ____________________, 2017. 

 
 

CITY OF TOMBALL, TEXAS 

 

 

By:       
Name:       
Title:       

 
 
 

               TOMBALL COPPER COVE, LLC  

 
        

       William A. Benson, Jr., Member 
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EXHIBIT A 
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EXHIBIT B 

 
 

Description of Residential Development 
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EXHIBIT C 

 

The PID Improvements 

 

 

Storm & Detention - $254,000 
Water Distribution - $142,000 
Sanitary Sewer -$166,000 
Paving - $350,000 
Electrical, Gas, & Street Lights - $45,000 
Landscaping - $78,500 
Engineering/Survey/Legal – $218,500 

 
TOTAL EST - $1,254,000 
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Presentation of the Wastewater Master Plan completed by Freese and Nichols

Background:
During Fiscal Year 2016-2017, Freese and Nichols completed a study of our wastewater system. The purpose
of the study was to identify a better distribution of flow as well as the useful life of both the North and South
treatment plants. 
 
The Wastewater Master Plan includes population projections, projected development growth, hydraulic
analysis of the existing and future collection systems, and identification of system improvement based on
infiltration and future development.  The identified system improvements were then placed into a structured
Capital Improvement Plan (CIP).

Origination:
Public Works Department

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
Meagan Mageo, Project Coordinator

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Wastewater Master Plan Presentation
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City of Tomball

November 6, 2017

WASTEWATER MASTER PLAN

CITY COUNCIL PRESENTATION
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Wastewater Master Plan Components

• Wastewater flow projections

• Identification of existing and future 
system deficiencies

• Prioritized, phased CIP with cost 
estimates and business case for 
recommended projects

• Very clear, easy to read CIP maps that 
show location and phasing of projects

• Comprehensive Master Plan Report

• Model tool for dealing with future 
development

2
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Existing Wastewater System

• 2 Wastewater Treatment Plants

– North Wastewater Treatment Plant

– South Wastewater Treatment Plant

• 10 Lift Stations

• 90 Miles of Wastewater Pipes

3
Page 93 of 228

Page 4 of 18



Wastewater System Design Criteria

• Texas Commission on Environmental Quality

• Chapter 217 of Texas Local Government Code

• Chapter 217 says:
– §217.53 (j) (3) that “An owner must ensure that the 

collection system has capacity to prevent a 
surcharge.”

– §217.61 (c) that “the firm pumping capacity of a lift 
station must handle the peak flow.”

• The peak flow includes the domestic wastewater 
contribution plus the wet weather infiltration and 
inflow (I/I)

• Surcharging occurs when a gravity pipe is full of 
wastewater and could cause an overflow

• An Overflow is an unauthorized discharge of 
untreated wastewater from the wastewater 
system

4
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Wastewater Model 
Development and Calibration

• Hydraulic model based on GIS data

• Dry and Wet Weather Calibrations

• Flow monitoring at 10 locations

• Very good calibration results

Dry Weather Calibration Results

Wet Weather Calibration Results

5
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Inflow and Infiltration (I/I) Study

• Flow monitors and rain 
gauges measure rainfall 
and peak wastewater flows

• Measures “leakiness” of 
wastewater infrastructure

• Used to prioritize further 
sewer basin study and 
rehabilitation projects

6
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Wastewater Service Area and
Anticipated Developments

Wastewater Service Area

Commercial and 
Residential 

Developments
7
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Projected Wastewater Flows

*Based on historical wastewater flows and meter billing data 8

Design Criteria*
Residential Average Flow = 90 gallons/Capita/Day

Commercial Average Flow = 1,300 gallons/Acre/Day
Wet Weather Peaking Factor = 4.0

Planning Period Years
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Projected Wastewater Flows to
North WWTP

9
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Projected Wastewater Flows to
South WWTP

10
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WWTP Consolidation Analysis
(25-Year Life Cycle Cost)

WWTP Alternative(3)

Total 25-Year 
Life Cycle Cost

(2017 $ 
per Capita)

No. of 
WWTPs

Alternative 1
Both WWTPs remain in 

service
$2,433 2

Alternative 2a
Decommission North WWTP 

and 1.5 MGD Expansion 
to South WWTP in 2028

$2,902 1

Alternative 2b
Decommission North WWTP 

and 1.5 MGD Expansion 
to South WWTP in 2020

$2,591 1

• Wastewater Treatment Plant 
(WWTP) Consolidation Evaluated 
using 25-Year Life Cycle Cost
(Capital Costs and Operations & Maintenance)

• FNI does not recommend 
consolidating the WWTPs at this 
time

• To be re-evaluated in 5 years during 
the next wastewater master plan

11
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Summary of Wastewater System
CIP Recommendations

Ongoing Projects
• 1 – North and South WWTP critical needs projects – Priority 1 (Phase I)

0-5 Year Projects
• 1 - South WWTP critical needs projects – Priority 1 (Phase II)
• 3 - SSES* projects to address I/I in “leaky” basins
• 3 - Collection system projects to provide additional capacity

6-10 Year Projects
• 3 - SSES* projects to address I/I in “leaky” basins
• 2 - Collection system projects to provide additional capacity
• 2 - WWTP projects to replace components in poor condition (Priority 2)

11-25 Year Projects
• 1 - SSES* project to address I/I in “leaky” basins
• 1 - South WWTP expansion

12* Sanitary Sewer Evaluation Survey Page 102 of 228
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Wastewater System
Capital Improvements Plan

Note:  CIP Cost Estimates include 30% Contingency 
and 15-20% Engineering Services

Phase CIP Cost(1)

Ongoing Treatment $3,612,103

0-5            

Year

SSES $4,373,200

Collection $5,332,000

Treatment $816,700

Sub-total $10,521,900

6-10           

Year

SSES $4,410,900

Collection $5,823,500

Treatment $10,105,800

Sub-total $20,340,200

11-25   

Year

SSES $1,463,700

Treatment $6,240,000

Sub-total $7,703,700

Total $42,177,903

(1) All costs are in 2017 dollars
13
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5-year Wastewater CIP Projects

All costs are in 
2017 dollars.

Project Project Description Cost

1 Treatment Plant Critical Needs Projects - Priority 1 (Phase II) $          816,700(1)

2 SSES for Basin N-05 (Field Work and Rehabilitation) $          186,000 

3 Replacement 10/12-inch Gravity Lines along Alma/James Streets $      1,149,100 

4 SSES for Basin S-03 (Field Work and Rehabilitation) $      2,390,500 

5 Replacement 21/24-inch North Willow Street Gravity Line $          583,300 

6 SSES for Basin S-02 (Field Work and Rehabilitation) $          348,600 

7 Replacement 15/18-inch Gravity Main along Tomball Pkwy (Hwy 249 B) $      1,834,000 

Subtotal $      7,308,200 

30% Construction Continency $      1,947,600 

Subtotal $      9,255,800 

15-20% Engineering Services $      1,266,100 

Total $    10,521,900 

(1) This project designed and bid in 2017; includes contractor markup for change order planned to be executed in 2018

14
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10-year Wastewater CIP Projects

All costs are in 
2017 dollars.

Project Project Description Cost

8 FM 2920 Lift Station Expansion, Replacement Force Main and Gravity Line Expansion $      2,734,100 

9 SSES for Basin N-02 (Field Work and Rehabilitation) $          979,600 

10 North WWTP Improvements - Priority 2 $      4,437,000 

11 SSES for Basin N-03 (Field Work and Rehabilitation) $      1,598,200 

12 South WWTP Improvements - Priority 2 $      2,041,000 

13 SSES for Basin N-01 (Field Work and Rehabilitation) $          372,400 

14 Hicks Lift Station Expansion and Replacement Force Main $          998,800 

Subtotal $    13,161,100 

30% Construction Continency $      3,948,600 

Subtotal $    17,109,700 

15-20% Engineering Services $      3,230,500 

Total $    20,340,200 

15
Page 105 of 228

Page 16 of 18



25-year Wastewater CIP Projects

All costs are in 
2017 dollars.

Project Project Description Cost

15 SSES for Basin S-04 (Field Work and Rehabilitation) $          979,000 

16 0.5 MGD Expansion of South WWTP $      4,000,000 

Subtotal $      4,979,000 

30% Construction Continency $      1,493,700 

Subtotal $      6,472,700 

15-20% Engineering Services $      1,231,000 

Total $      7,703,700 

16
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Questions?

17
Page 107 of 228

Page 18 of 18



Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Approve Resolution No. 2017-19, a Resolution of the City Council of the City of Tomball, Texas, Casting
Its Ballot for the Election of a Person to the Board of Directors of the Harris County Appraisal District

Background:
Harris County Appraisal District requested nominations for the two-year term beginning on January 1, 2018.
The current representative for the 32 smaller cities and towns in Harris County, other than the City of
Houston, on the six-member HCAD Board of Directors is Ed Heathcott, who has served on the board since
January 1, 2008.  Mr. Heathcott has respectfully declined his nomination.
 
Mike Sullivan and Ed Heathcott are the individuals nominated for the board position representing cities other
than the City of Houston.  Letters from each candidate are included for Council review and consideration.
 
Harris County Appraisal District now asks Council to cast its ballot for an individual to fill the position on the
Board of Directors of the Harris County Appraisal District representing small cities other than the City of
Houston within the Harris County Appraisal District for a two-year term of office commencing on January 1,
2018.

Origination:
Chief Appraiser-HCAD

Recommendation:
City staff makes no recommendation.

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Resolution No. 2017-19
Request from HCAD and Accompanying Letters from Nominees
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RESOLUTION NO. 2017-19 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, CASTING ITS BALLOT FOR THE 

ELECTION OF A PERSON TO THE BOARD OF DIRECTORS 

OF THE HARRIS COUNTY APPRAISAL DISTRICT 

 

*             *             *             *             *             *             * 

 

WHEREAS, the Chief Appraiser of the Harris County Appraisal District, Harris County, 

Texas, has delivered to the Mayor of this City the names of those persons duly nominated as 

candidates to serve in that position on the board of directors of the Harris County Appraisal 

District, representing and to be filled by the cities other than the City of Houston, participating in 

said appraisal district; and 

WHEREAS, this City deems it appropriate and in the public interest to cast its vote for 

the candidate of its choice to fill such position; now, therefore 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

Section 1. That the facts and recitations set forth in the preamble of this Resolution 

be, and they are hereby, adopted, ratified, and confirmed. 

Section 2. That the City of Tomball, Texas, casts its vote and it does hereby cast its 

vote for          to fill the position on the board of directors of the Harris County 

Appraisal District, representing and to be filled by the cities, other than the City of Houston, 

participating in the appraisal district. 

Section 3. That the Mayor be, and she is, hereby authorized and directed to deliver or 

cause to be delivered an executed or certified copy of this Resolution to the Chief Appraiser of 

the Harris County Appraisal District no later than December 15, 2017. 

 

PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL HELD ON THE   6TH  DAY OF    NOVEMBER   , 2017. 

  

 

 

                             

GRETCHEN FAGAN 

Mayor 

ATTEST: 

 

                               

Doris Speer 

City Secretary 
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CERTIFICATION OF BALLOT 

FOR BOARD OF DIRECTORS 

HARRIS COUNTY APPRAISAL DISTRICT 

 

 

 

I, Gretchen Fagan, Mayor of the City of Tomball, Texas, certify that on the   2nd   day of 

November 2015, the City Council of the City of Tomball, Texas did, by Resolution No. 2015-26, 

cast its ballot for the following nominee to serve as a member of the Board of Directors of the 

Harris County Appraisal District. 

 

(Place an “X” in the square next to the candidate of Council’s choice.) 

 

 

James P. Avioli [X] 

 

Ed Heathcott  [   ] 

 

 

I further certify that a true and correct copy of the Resolution No. 2015-26 casting such ballot is 

attached hereto. 

 

WITNESS MY HAND this    2nd   day of    November    2015. 

 

 

 

                             

GRETCHEN FAGAN 

Mayor 

ATTEST: 

 

 

                               

Doris Speer 

City Secretary 
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I,  Doris Speer, City Secretary  for the City of Tomball, Texas, do hereby certify that I am the 

custodian of the records of the City, and that the attached   Resolution No. 2015-26, a Resolution 

of the City Council of the City of Tomball, Texas, Casting Its Ballot for the Election of a Person 

to the Board of Directors of the Harris County Appraisal District      is a true and correct copy 

from the official records of the City of Tomball, Texas. 

 

 

                                                     

Doris Speer 

City Secretary 

 

 

   November 2, 2015        

Date 
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Approve Resolution No. 2017-20, a Resolution Declaring the Intention of the City of Tomball, Texas, to
Institute Proceedings to Annex Certain Territory; Describing Such Territory; Setting the Dates, Times, and
Places for Two Public Hearings at which All Interested Parties shall have an Opportunity to be Heard;
Providing for Publication of Notices of Such Public Hearings; and Directing Preparation of a Municipal
Service Plan for the Territory Proposed to be Annexed (Remaining Portion of Tract 1:  0.5968 Acres of Land
out of a 9.4852-Acre Tract in the Chauncey Goodrich Survey, Abstract No. 311, Harris County, Texas)
[Majed, Inc.]

Background:
Approval of Resolution No. 2017-20 will declare the City's intention to annex the remainder of Majed, Inc.'s
tract, located within the City's ETJ, and schedule the required public hearings.  The majority of the tract was
annexed in 2002, when the City of Tomball annexed 500-ft. on either side of FM 2920 in order to provide
utilities along FM 2920.
 
A copy of the annexation calendar is included for Council review. 

Section 43.063 of the Local Government Code requires two public hearings on proposed annexations. The
hearings must be conducted on or after the 40th day but before the 20th day before the date of the first
reading of the ordinance (a 21-39 day timeframe). Due to publication date constraints and Council's meeting
schedule, staff's recommendation is that the public hearings be held during the regular Council meeting on
December 4, 2017 and at a special Council meeting on December 11, 2017 at 5:30 p.m., prior to the
Planning and Zoning Commission meeting.
 
If the recommended dates for the public hearings are acceptable, the first reading of the annexation ordinance
will be adopted at the regular Council meeting on Tuesday, January 2, 2018 and the second reading of the
ordinance will be adopted at the regular Council meeting on January 15, 2018.

Origination:
Majed, Inc.

Recommendation:
Approve Resolution No. 2017-20

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
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Des cr i pt i on

Resolution No. 2017-20
Annexation Calendar/Worksheet
Majed Annexation Application
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RESOLUTION NO. 2017-20 

 

 

 A RESOLUTION DECLARING THE INTENTION OF THE CITY OF 

TOMBALL, TEXAS, TO INSTITUTE PROCEEDINGS TO ANNEX 

CERTAIN TERRITORY; DESCRIBING SUCH TERRITORY; SETTING 

THE DATES, TIMES, AND PLACES FOR TWO PUBLIC HEARINGS AT 

WHICH ALL INTERESTED PARTIES SHALL HAVE AN OPPORTUNITY 

TO BE HEARD; PROVIDING FOR PUBLICATION OF NOTICES OF 

SUCH PUBLIC HEARINGS; AND DIRECTING PREPARATION OF A 

MUNICIPAL SERVICE PLAN FOR THE TERRITORY PROPOSED TO BE 

ANNEXED (REMAINING PORTION OF TRACT 1:  0.5968 ACRES OF 

LAND OUT OF A 9.4852-ACRE TRACT IN THE CHAUNCEY GOODRICH 

SURVEY, ABSTRACT NO. 311, HARRIS COUNTY, TEXAS) 

 

*  *  *  *  * 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 

 Section 1. The City Council of the City of Tomball hereby declares its intention to 

institute proceedings to annex to the City the territory described in Exhibit "A" attached hereto and 

made a part hereof by the passage of an ordinance of annexation extending the general corporate 

limits of the City of Tomball for all purposes to include such territory. 

 Section 2. The City Council of the City of Tomball hereby calls two public hearings at 

which all interested persons shall have the right and opportunity to appear and be heard upon such 

proposal to annex the territory described above.  No suitable location is available for a public 

hearing to be held on the property proposed for annexation.  The first public hearing shall be held in 

the City Council Chambers, 401 Market Street, City of Tomball, Texas, during a Regular Council 

Meeting at 6:00 o'clock (6:00 p.m.), on December 4, 2017.  The second public hearing shall be 

held in the City Council Chambers, 401 Market Street, City of Tomball, Texas, during a Special 

Council Meeting at 5:30 o'clock (5:30 p.m.), on December 11, 2017.  The annexation proceeding, 

of which notice of intention to annex is given by this Resolution, shall be instituted not less than 

twenty (20) days nor more than forty (40) days subsequent to such public hearings. 
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Resolution No. 2017-20 

Page 2 

 

 

 Section 3. The City Secretary of the City of Tomball is hereby directed to cause notices 

of such public hearings to be given by publication in a newspaper having general circulation within 

the City of Tomball and within the territory proposed to be annexed, the publication of notice of 

each public hearing to be made at least once in such newspaper not more than twenty (20) days nor 

less than ten (10) days prior to the day of that public hearing. 

 Section 4. The City Engineer is hereby directed to cause to be prepared a service plan 

that provides for the extension of municipal services to the territory that is proposed to be annexed. 

The proposed service plan shall be made available for public inspection and shall be explained to 

the inhabitants of the territory at the public hearings called herein.  Such service plan shall be 

prepared in accordance with the provisions of Chapter 43 of the TEXAS LOCAL GOVERNMENT CODE. 

 PASSED, APPROVED, AND RESOLVED this   6th      day of   November   2017. 

 

 

 

 

             

GRETCHEN FAGAN, Mayor 

City of Tomball 

 

ATTEST: 

 

 

        

Doris Speer, City Secretary 

City of Tomball 
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Exhibit “A” 

 
Being a Portion of Tract 1:  0.5968 Acres of Land out of a 9.4682-Acre Tract in the Chauncey 

Goodrich Survey, Abstract No. 311, Harris County, Texas. 

 

METES AND BOUNDS 

 

0.5968 of one acre or 25,995 square feet of land situated in the Chauncey Goodrich Survey, Abstract 

Number 311, City of Tomball, Harris County, Texas, being a portion of that certain called 9.4852 

acres of land described in deed and recorded in the Official Public Records of Real Property of 

Harris County, Texas, under County Clerk's File Number RP-2016-317524 , said 0.5968 of one acre 

or 25,995 square feet of land being more particularly described by metes and bounds as follows: 

 

COMMENCING at a 5/8 inch iron rod with cap found at the intersection of the Southeasterly right- 

of-way line of F.M. 2920 (120 foot right-of-way) as described in deed and recorded under Volume 

1256, Page 395 of the Deed Records of Harris County, Texas with the Westerly right-of-way line 

of Treichel Road (as monumented) recorded under Volume 24, Page 178 of the Harris County 

Commissioner 's Court Minutes, for the Northeasterly corner of that certain called 0.1160 acres of 

land described in deed and recorded in the Official Public Records of Real Property of Harris 

County, Texas, under County Clerk's File Number 20080147039; 

 

Thence, S 50°41’50”
 
W, along the Southeasterly right-of-way line line of said F.M. 2920, a distance 

of 1.71 feet to a 5/8 inch iron rod found for the Northwesterly comer of said 0.1160 acre tract, the 

Northeasterly  comer of said 9.4852 acre tract; 

 

Thence, S 03°34’31”
 
E, along the Westerly line of said 0.1160 acre tract, a distance of 522.93 feet 

to a 5/8 inch iron rod found for an angle point; 

 

Thence, S 02°10’07”
   

E, continuing along the Westerly line of said 0.1160 acre tract, a distance of 

14.25 feet to a 5/8 inch iron rod found in the Northerly line of that certain called 5.00 acres of land 

conveyed by deed recorded in the Official Public Records of Real Property of Harris County, Texas, 

under County Clerk's File Number S099288 and described in deed recorded under Volume 1149, 

Page 375 of the Deed Records of Harris County, Texas, for the most Northerly Southeast comer of 

said 9.4852 acre tract; 

 

Thence, S 87°02’11”
 
W, along the Northerly line of said 5.00 acre tract, a distance of 400.22 feet to 

a Mag Nail in a wood post found for the Northwesterly comer of said 5.00 acre tract; 

 

Thence, S 02°55’23”
  

E, along the Westerly line of said 5.00 acre tract, a distance of 299.60 feet to 

a 5/8 inch iron rod with cap found at the intersection of the Westerly line of said 5.00 acre tract with 

the Southeasterly City of Tomball City Limits line as established by deed recorded in the Official 

Public Records of Real Property of Harris County, Texas, under County Clerk 's File Number 

W304507, for the POINT OF BEGINNING of the herein described tract of land; 
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Exhibit “A” – Page 2 
 

Thence, S 02°55’23” E, continuing along the Westerly line of said 5.00 acre tract, a distance of 

195.56 feet to a 5/8 inch iron rod with cap found in the Northerly line of that certain called 21.6877 

acres of land described in deed and recorded in the Official Public Records of Real Property of 

Harris County, Texas, under County Clerk's File Number G505834, for the Southwesterly corner 

of said 5.00 acre tract and the most Southerly Southeast corner of said 9.4852 acre tract; 

 

Thence, S 87°00’53” W, along the Northerly line of said 21.6877 acre tract, a distance of 265.85 feet 

to a 5/8 inch iron rod with cap set at the intersection of the Northerly line of said 21.6877 acre tract 

with the Southeasterly line of said City of Tomball City Limits line, from which a 5/8 inch iron rod 

found for the Southwesterly corner of said 9.4852 acre tract and the Northwesterly corner of said 

21.6877 acre tract bears S 87°00’55” W, 175.62 feet; 

 

Thence, N 50°41’50” E, along the Southeasterly line of said City of Tomball City Limits Line, a 

distance of 330.20 feet to the POINT OF BEGINNING and containing 0.5968 of one acre or 25,995 

square feet of land. 

 

BEARING ORIENTATION BASED ON TEXAS STATE PLANE COORDINATE GRID SYSTEM 

OF 1983 (SOUTH CENTRAL ZONE NO. 4204). 

 

TRACT BEING SHOWN ON MAP (SEE HSC 03011-E-2) 

HOVIS SURVEYING COMPANY, INC. 

By:  
Date: October 27, 2017 

Job No:           17-059-00 

Dwg No: HSC 03011-

E-2 File No: B17-

059.00D 

Drawing File:  1705900A.dwg 
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Exhibit “A” – Page 3 
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PROPOSED ANNEXATION – MAJED INC. 

 

Council approves annexation request on 11/6/17 by adopting Resolution and sets 12/7 and 12/11 as dates for public 

hearings (regular and Special Council meetings). Send to paper on 11/7 to run in paper on 11/15 (19 days’ notice for 12/4 

meeting) and again on 11/22 (19 days’ notice for 12/11 meeting) – one Special Council meeting required on 12/11/2017, 

before Planning & Zoning meeting. 

 
       

 

Publish Dates & Public Hearing 

Dates – Complete Annexation on 

1/15/2018 

 

 

Publish Date 

First Public 

Hearing at 

Regular 

Meeting 

 

 

 

Publish Date 

Second Public 

Hearing at 

Special 

Meeting  

First Reading of 

Ordinance at 

Regular Meeting 

Second Reading 

of Ordinance at 

Regular 

Meeting 

Council approves annexation on 

11/6 and sets dates for Public 

Hearings as 12/4 and 12/11: 

 

1st public hearing to 1st reading is 

29 days total; 78 days to complete 

annexation 

 

 

11/15/2017 

Regular Mtg 

 

12/4/2017 

 

 

11/22/2017 

Special Mtg 

5p before P&Z 

12/11/2017 

 

 

1/2/2018 

 

 

1/15/2018 

19 days’ notice  19 days’ notice    

To paper 11/7 

to run on 11/15  

and 11/22 

 Reminder to 

paper 6/23 to 

run 6/30 

   

(48 days total from first publication 

notice to first reading) 

(-48 days)  (-29 days) to  

1st reading 

 (-22 days) to 

1st reading 

(Day 0) (+13 days) 

       

 

Publication date – more than 10 days’ notice, less than 20 days’ notice for public hearings [LGC, Sec. 43.063(c)] – 19 days’ notice for each P.H. 

 

Public hearings – more than 20 days, less than 40 days between first public hearing and first reading of ordinance per LGC, Sec. 43.063(a) 

NOTE:  MUST have a minimum of 21 days between the second public hearing and the first reading of the ordinance. – 21 days 

   MUST have NO MORE than 40 days between the first public hearing and the first reading of the ordinance.—29 days 

   (We will set public hearing dates between 21 and 39 days) 

 

Annexation must be completed within 90 days, beginning to end (LGC, Sec. 43.064) – from 11/6/17 request to second reading of ordinance. – 78 

days 

 

City must give notice regarding intention to annex area 30 days before first public hearing to public and private entities – county, fire department, 

emergency services districts, utility companies [LGC, Sec. 43.062(b)] – This requirement does not apply if we are annexing by petition. 

Resolution No. 2017-20 on the 11/6/17 agenda for Council to approve and to set public hearing and special Council 

meeting dates. 
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Appoint Member to Vacancy of Alternate Member Position 1 on the Board of Adjustments for Term Expiring
March 2, 2018

Background:
The Board of Adjustments (BOA) consists of five (5) regular member positions and up to four (4) alternate
member positions with staggered two year terms.
 
There are currently two alternate vacancies on the Board. Ms. Phillips has expressed her desire to serve on
the Board as an alternate member and if approved would leave the Board with only one alternate member
vacancy.
 
Recommendation is to appoint Cindy Phillips as Alternate 1.  Nominations will also be accepted during the
Council meeting.

Origination:
Mayor Gretchen Fagan

Recommendation:
Approval

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, Community Development Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Cindy Phillips Application
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Approve Request by The Houston Repertoire Ballet (HRB) for Financial Support for Six Performances of
"The Nutcracker" Ballet, to be held December 1-3, 2017 at the Tomball High School Theatre, in the Amount
of $18,750

Background:
At the October 24, 2017 meeting, the Tourisam Advisory Committee recommended approval of the request
by The Houston Repertoire Ballet, but recommended the amount be reduced to $12,500.

Origination:
The Houston Repertoire Ballet

Recommendation:
n/a

Party(ies) responsible for placing this item on agenda:
Tracylynn Garcia, Asst. City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

HRBTomball2017
HRBTomballSupport2017
George Shackleford Memo re HRB
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C I T Y O F T O M B A L L
ADMINISTRATIVE POLICIES, RULES AND PROCEDURES

S U B J E C T N U M B E R :
2 2

E F F E C T I V E D A T E :

October 5,2009 PA G E 1 O F 2

H O T E L O C C U P A N C Y T A X
G R A N T P R O C E S S

R E V I S E D :
October 5,2009

A P P R O V E D B Y C I T Y M A N A G E R :
October 5,2009

SUPERSEDES:
January 19,2009

A P P R O V E D B Y C I T Y C O U N C I L :
October 5,2009

Guidelines for Expenditures, Requests for Funding, and Reporting

Hotel Occupancy Tax
Chapter 351.002 of the Local Government Code authorizes a municipality, by ordinance, to impose a tax on
a person who pays for the right to use or temporarily take possession of a room located in a hotel/motel that
is ordinarily used for sleeping. The tax is imposed on the cost of the room itself and is not imposed on the
cost of any food served or on any other services provided by the hotel/motel.

The revenue derived from the municipal occupancy tax may only be used to promote tourism and the
convention and hotel industry in the community. For a city the size of Tomball and located in a coimty
the size of Harris County, that use is limited to the following:

1. the acquisition of sites for and the construction, improvement, enlarging, equipping, repairing,
operation, and maintenance of convention center facilities or visitor information centers or both;

2. the furnishing of facilities, personnel, and materials for the registration of convention delegates or
registrants;

3. advertising and conducting solicitations and promotional programs to attract tourists and convention
delegates or registrants to the municipality or its vicinity;

4. the encouragement, promotion, improvement, and application of the arts, including instrumental and
vocal music, dance, drama, folk art, creative writing, architecture, design and allied fields, painting,
sculpture, photography, graphic and craft arts, motion pictures, radio, television, tape and sound
recording, and other arts related to the presentation, performance, execution, and exhibition of these
major art forms;

5. historical restoration and preservation projects or activities or advertising and conducting
solicitations and promotional programs to encourage tourists and convention delegates to visit
preserved historic sites or museums:

a. at or in the immediate vicinity of convention center facilities or visitor information centers; or
b. located elsewhere in the municipality or its vicinity that would be frequented by tourists and

convention delegates;
6. day-to-day operations, supplies, salaries, office rental, travel expenses, and other administrative costs

only if those administrative costs are incurred directly in the promotion and servicing of those
authorized expenditures listed in 1-5 above.

Tourists are defined in Chapter 351 as an individual who travels from the individual's residence to a
different municipality, county, state, or country for pleasure, recreation, education, or culture. Tourism is
defined as the guidance or management of tourists.
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O T H E R R E Q U I R E D D O C U M E N TAT I O N

The following information in required to process the grant application:

1. Articles of Incorporation, if applicable

2. Constitution and/or By-Laws

3. If your organization' s budget exceeds $ 100,000 (exclusive of in-kind) attach a copy of the last
independent audit of financial records. If no audit was completed, explain why.

4. Schedule of Board of Directors meetings for the period of October 1 of the current year through
September 30 of the following year. Board of Directors meetings must occur at least once per
quarter.

5. Resumes of principal staff and artists or relevant job descriptions.

6. Depending on the nature of the project or event for which grant funding is requested, the
organization will obtain a Certitlcatc of Insurance for liability coverage as outlined in the attached
Exhibit A. Tlic City of Tomball requires each grantee having an event in the City aimed to attract
both residents and tourists to have liability insurance to protect the public for acts by the grantee.
This mandated coverage does not cover the grantee or any of its members. We encourage the
grantee to acquire insurance to cover itself and its members as it deems fit. Please see your
insurance agent for the local government endorsement. The cost of the local government
endorsement may be included as part of your budget to be considered for a grant.

O P T I O N A L S U P P O R T I N G D O C U M E N TAT I O N

This should be additional material that you wish to attach that further explains the activities of your
organization such as:

1. Long Range Plan - 3-5 years
2. One labeled videotape of performance(s), exhibits, workshops, capital project and /or other

activities for which City of Tomball grant funds will be utilized.
3. Programs, publicity, articles, reviews, etc.
4. Letters of support from patrons or other organizations in the community.
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Approve and Accept Proposal for Extension of the Depot "Speeder Building" to Accommodate Expansion
of Depot Facility and Exhibits

Background:
Over the past few years we have been limited regarding the creation new exhibits inside the historic downtown
depot because of the lack of space due to supplies stored there for “2nd Saturday at the Depot”.  We now
have the opportunity to alleviate that challenge, and at the same time establish a new attraction that will add
greatly to the depot visitors’ experience.  The City has been approached by nationally recognized model
railroader David George and members of his crew, John and Kathryne Buckley, to bring the Golden-
Blackhawk and Central City Railway to Tomball on permanent loan to become a part of our growing tourism
experience. 
 
The freight room on the north side of the depot building is the perfect place to house this award-winning “Z”
scale display, but before it can be set up, 2nd Saturday materials stored there need to be relocated to make
room.  Mr. George and the Buckley’s have proposed a solution to that problem.
 
THE TWO-FOLD PLAN:  The Buckleys would pay to extend the existing small “speeder building”,
located just south of the depot, 16-feet to the west. This new space would be used to house climate sensitive
equipment and other supplies related to Second Saturday at the Depot.
 
Once the Second Saturday items have been relocated to the new storage building, the award-winning Golden-
Blackhawk & Central City (GBCC) “Z” scale model railway layout will be set up in the freight room of the
depot for public viewing at no charge during regular weekend operation and by appointment during the week.
 
DETAILS: Design and construction costs of the new climate controlled storage expansion is a gift from
John and Kathryne Buckley allowing for the GBCC railway to come to Tomball. There would be no
substantial cost to the City of Tomball for this project beyond planned expenditures related to exterior
painting and roof replacement of the existing “speeder building” structure. 
 
Drawings of the proposed expansion are in the Council packet. Construction will be monitored by the
appropriate City department(s) as with any other building project.
 
City of Tomball would provide a concrete tie-in of the new structure to the existing walkway out of the current
facilities budget. HVAC equipment maintenance (and eventual replacement) would be the responsibility of the
City of Tomball. The City would add the model railway exhibit, estimated at $20,000, to its existing insurance
policy covering the depot.
 
A written agreement would be made with David George regarding length of the loan to the depot, insurance,
and other elements related to the model railway. Note:  The Golden~Blackhawk and Central City Railway is
applying for status as a 501(c) non-profit corporation.

Origination:
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Mike Baxter

Recommendation:
Approve

Party(ies) responsible for placing this item on agenda:
Mike Baxter

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Depot Storage Proposal
Storage Renderings
GBCC Description
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PROPOSAL FOR THE EXTENSION OF THE DEPOT “SPEEDER BUILDING” 

Over the past few years we have been limited regarding the creation new exhibits inside the historic 

downtown depot because of the lack of space due to supplies stored there for “2nd Saturday at the 

Depot”.  We now have the opportunity to alleviate that challenge, and at the same time establish a new 

attraction that will add greatly to the depot visitors’ experience. 

The City has been approached by nationally recognized model railroader David George and members of 

his crew, John and Kathryne Buckley, to bring the Golden~Blackhawk and Central City Railway to 

Tomball on permanent loan to become a part of our growing tourism experience.   

The freight room on the north side of the depot building is the perfect place to house this award-

winning “Z” scale display, but before it can be set up, 2nd Saturday materials stored there need to be 

relocated to make room.  Mr. George and the Buckley’s have proposed a solution to that problem. 

THE TWO-FOLD PLAN 

1)  The Buckleys would pay to extend the existing small “speeder building”, located just south of 

the depot, 16-feet to the west. This new space would be used to house climate sensitive 

equipment and other supplies related to Second Saturday at the Depot. 

2) Once the Second Saturday items have been relocated to the new storage building, the award-

winning Golden~Blackhawk & Central City (GBCC) “Z” scale model railway layout will be set up in 

the freight room of the depot for public viewing at no charge during regular weekend operation 

and by appointment during the week. 

DETAILS: 

• Design and construction costs of the new climate controlled storage expansion is a gift from 

John and Kathryne Buckley allowing for the GBCC railway to come to Tomball. There would 

be no substantial cost to the City of Tomball for this project beyond planned expenditures 

related to exterior painting and roof replacement of the existing “speeder building” 

structure.   

• Drawings of the proposed expansion are in the Council packet. Construction will be 

monitored by the appropriate City department(s) as with any other building project. 

• City of Tomball would provide a concrete tie-in of the new structure to the existing walkway 

out of the current facilities budget. HVAC equipment maintenance (and eventual 

replacement) would be the responsibility of the City of Tomball. 

• The City would add the model railway exhibit, estimated at $20,000, to its existing insurance 

policy covering the depot. 

• A written agreement would be made with David George regarding length of the loan to the 

depot, insurance, and other elements related to the model railway. 

• Note:  The Golden~Blackhawk and Central City Railway is applying for status as a 501(c) non-

profit corporation. 
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- Attachment 2: Description of Golden~Blackhawk and Central City model railroad layout 

  

The award winning Golden~Blackhawk and Central City (GBCC) Model Railroad Layout 

has been seen and enjoyed by over half a million people in it’s sixteen year existence.  It 

is one of the very few large layouts devoted to the small scale “z” size of model trains 

which make it possible to fully appreciate scenic details of the layout while still enjoying 

the action of many model trains operating on six different tracks.   

  
 

Dave George is the creator of the GBCC.  He is known all over the world as “Mister 

Dave”, the artist behind this unique and beautiful work of art. 

 

 

 

Dave and his crew have attended over 60 train shows with the "Golden ~ Blackhawk & 

Central City" layout . These include nine shows on the Worlds Greatest Hobby Show 

circuit which routinely had attendance of 30,000 per show.  Also sixteen annual National 
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Train Shows which are sponsored by the National Model Railroad Association with an 

average attendance of 20,000 per show and over 30 smaller shows sponsored by 

various sanctioning organizations which average about 2,500 per show.  The total  

estimated audience who have seen the GBCC is over 500,000 persons. 

 

A list of cities visited (in no particular order): 

Houston New Braunfels Philadelphia  Seattle Orlando 

San Antonio Texas City Hartford Spring, TX New Orleans 
Grand Rapids Washington DC St Louis Detroit Atlanta 

Milwaukee Cincinnati Sacramento Denver Louisville 

Fort Worth Temple Ft Lauderdale Dallas Austin 
Portland     

 

 

The layout is well known in model railroad circles for it’s amazing attention to scenic 

detail and the special “George Gorge” with it’s multilayer set of multiple trains, bridges 

and tunnels set at just the right height for the smallest child.  Parents regularly bring 

their children back to the GBCC with the remark, “they want to see this one again”. 
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The Golden~Blackhawk and Central City has won many awards and honors over the 

years.  Among them are; 

 

1. International Hobby Corporation " PIZZAZ" Award        2002 

2. Module Contest -Individual. Second Place.                    2002 

3. Module Contest - Individual. Third Place.                        2002 

 

4. Module Contest - Individual  Second Place.                    2007 

5. Module Contest - BEST OF SHOW.  All Modules.            2007 

 

6. Module Contest - BEST OF SHOW.  All Modules.            2012 

7.  Module Contest - Individual  First  Place.                         2012 

 

8. Module Contest - BEST OF SHOW.   All Modules.           2013 

 

9. Lane School  - THANK YOU PLAQUE !                             2013 

 

10.  -   Multiple BLUE RIBBONS won at Local Shows.      2004-12 

 

 
 

As Dave says, “My Best award is the show crowd thanking me for bringing 

the "Golden ~ Blackhawk & Central City" layout for them to enjoy” 
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Discussion and Possible Action Regarding a Request from Tomball Grand Junction, LLC, for City
Assistance to Acquire a Right-of-Way and Utility Easement for Utility Extensions to the Proposed Grand
Junction Residential Subdivision

Background:
Grand Junction is a proposed residential subdivision located on the south side of Hufsmith Road between
Lovett Street and Hospital Street. In order to serve the property with City utilities, utility extensions are
needed from Lovett Street. The utility extensions require acquisition of right-of-way and easement from the
property at the southwest corner of Hufsmith Road and Lovett Street.
 
Will Benson (Tomball Grand Junction, LLC) has offered to purchase the property from the property owner;
however, the property owner has been unresponsive. Therefore, Will Benson is requesting assistance from the
City and has agreed to reimburse the City all costs associated with the acquisitions.

Origination:
Will Benson, Tomball Grand Junction, LLC

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, Community Development Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Letter Request
MOU
Tomball Grand Junction Plat
Vicinity Map
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P:\17-009-00\Docs\Letters\Offsite WL Request_101617.docx 

 

October 16, 2017 

 

 

Mr. Craig T. Meyers, P.E., CFM 

City of Tomball 

501 James Street 

Tomball, Texas 77375 

 

Re: Request for Offsite Water Line Easement 

to serve Grand Junction Development 

 Odyssey Project No.  17-009-00-GEN 

 

Dear Mr. Meyers: 

 

Please let this letter serve as an official request for the City of Tomball’s (City) assistance 

in obtaining a 20’ City of Tomball Utility Easement (Easement) adjacent to the south right-

of-way of E.Huffsmith Road, from the eastern property line of 818 E.Huffsmith Road 

(Smith Tract) to the western right-of-way line of Lovett Street.  The Easement crosses the 

property located at 1333 Lovett Street.  This request is made so that a public City water 

line can be extended within a City easement to serve the 12.7ac tract located at 818 

E.Huffsmith Road inside the City of Tomball city limits. 

 

To date, the existing property owner, David Smith, and the company interested in 

acquiring the Smit Tract, Tomball Grand Junction, LLC, have reached out to the owners at 

1333 Lovett Street to purchase the Easement, but we have not received any response 

(favorable or non-favorable) regarding the purchase.  Below is a summary of the chain of 

events that have transpired to date: 

 

• July 2017: initial inquiries and research to determine if there was an existing COT 

easement.  Resulted in determining no easement existed. 

• August 16, 2017: After researching current ownership, it was determined that the 

property owner reflected on the Appraisal District’s website had passed away in 

July 2016.  Additional research, showed that he had been survived by this daughter, 

Belinda. 

• Mid August : left voicemail for Belinda.  No returned phone call received. 

• Late August : left voicemail for Belinda. No returned phone call received. 

• August 21, 2017: sent letter to the residence requesting to purchase Easement.  A 

copy of the letter can be found in Exhibit “A”. No return contact received.  

• September 20, 2017: Visited residence of 1333 Lovett Street.  Left business card 

with occupant requesting the responsible party return contact regarding easement 

acquisition.  Current occupant confirmed he was the grandson of the deceased 

property owner, and that Belinda was to be the point of contact.  No return contact 

received.  
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Mr. Craig Meyers, P.E., CFM 

October 16, 2017 

 

P:\17-009-0\Docs\Letters\Offsite WL Request_101617.docx            Page 2 

 

 

During this process, it was discovered that the City had previously sought to acquire 

additional right-of-way and a City Easement through this area, including across the 1333 

Lovett Street tract. Please see attached Exhibit “B” which is a copy of the correspondence 

in reference to the easement acquisition across the requested tract. 

 

Acquisition of the requested 20’ Easement, aligns with the City’s plans for City utility 

extensions in the area and will allow for continued development and growth within the 

City of Tomball.  Mr. Smith and Benson Development respectfully request the City’s 

assistance with acquiring the Easement. 

 

If you have any questions or require any additional information, please feel free to contact 

me at 281-306-0240. 

 

 

 

 

 

Sincerely, 

 

 

 

 

Megan L. Crutcher, P.E., CFM 

Principal 

 

Attachments: Exhibit “A” – Letter dated August 21, 2017 

 Exhibit “B” – Previous City Correspondence for Easement Acquisition 

 

CC: Mr. David N. Smith – Property Owner, 818 E.Huffsmith Road 

 Mr. Will Benson – Tomball Grand Junction, LLC 
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Exhibit "A"
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October 8, 2010 
 
 
Mr. Oliver Suhonen 
1333 Lovett Street 
Tomball, TX 77375 
 
 
Re: Road Widening and Utility Improvements of Hufsmith Road Tomball, Texas. 

(Parcel 11)  
 
Dear Mr. Suhonen:   
 
Cobb, Fendley & Associates, Inc. has been retained by the City of Tomball, Texas, to 
assist with the acquisition of property for the widening and utility improvements of 
Hufsmith Road.  It will be necessary for The City to purchase a portion of your property 
and a utility easement from you to facilitate the construction of this project. 
 
Enclosed herewith is the Texas Landowner Bill of Rights w/ acknowledgement, the survey 
plats and descriptions for the proposed takings, and the appraisal of your property 
prepared by an independent appraiser.  The City of Tomball is offering to pay you 
$12,697.00 for the proposed acquisition. 
 
 $4,042.00 for landscaping 
 $4,487.00 for the 4,487 sq. ft. portion for road widening 
 $4,168.00 for the 5,954 sq. ft. utility easement acquisition 
 
 
Please give me a call at your earliest convenience to further discuss this matter at (713) 
462-3242. 
 
Sincerely, 
 
 
 
David Stewart 
Right of Way Agent 
Cobb Fendley & Associates Inc.  
 
 
Enclosures   

Exhibit "B"
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February 28, 2011 
 
 
Mr. Oliver Suhonen 
1333 Lovett Street 
Tomball, TX 77375 
 
 
 
FINAL OFFER LETTER 
 
 
Dear Mr. Suhonen: 
 
In an offer letter to you dated September 28, 2010, you were advised that it will be 
necessary for the City of Tomball to purchase a portion of land and a utility easement 
from you for the improvements to East Hufsmith Road.  As the negotiations have not 
been successful to date, a final offer is hereby submitted to you. 
 
Accordingly, a total of $12,679.00 is offered for the required property rights, save and 
except oil, gas and sulphur rights with no right of exploration, subject to clear title being 
secured.  
 
Should you desire to accept this offer, please contact me at (713) 462-3242 as soon as 
possible, and we can then arrange for an exchange of the specified compensation for an 
executed copy of the right of way and easement agreements.   
 
If this offer is not accepted within ten (10) days of your receipt of this letter, the City will 
assume that you are unable or unwilling to proceed with a sale on these terms.  In that 
event, the City will have no alternative but to avail itself of the judicial processes 
necessary to acquire the property rights through the exercise of its power of eminent 
domain.  It is our sincere hope that this will not be necessary. 
 
 
Sincerely,  
 
 
 
David Stewart 
Right of Way Agent 
Cobb Fendley & Associates Inc.   

Exhibit "B" (cont.)
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MEMORANDUM OF UNDERSTANDING  

 

STATE OF TEXAS   § 

     

COUNTY OF HARRIS  § 

 

 

 This memorandum of understanding (MOU) is agreed upon as of the ___ day of 

_____________, 2017, by and between the City of Tomball, a home rule municipal corporation 

located in Harris County, Texas (“Tomball”) and Tomball Grand Junction, LLC (“Grand 

Junction”). 

 

WITNESSETH: 

 

 WHEREAS, to in order to develop its property, Grand Junction is required to provide a 

twenty foot (20’) utility easement and right-of-way to the City across property located at 1333 

Lovett Street (the “Property”); and 

 

 WHEREAS, the owners of the Property have not responded to Grand Junction’s attempts 

to purchase the necessary easement and right-of-way; and  

 

 WHEREAS, it is believed that the owner of the Property is recently deceased; and 

 

 WHEREAS, Grand Junction has requested assistance from Tomball in acquiring the 

required utility easement and right-of-way; and 

 

 WHEREAS, Tomball desires to assist Grand Junction in accordance with the terms and 

conditions contained in the MOU; 

 

 NOW, THEREFORE, Tomball and Grand Junction, in consideration of the mutual 

promises and covenants contained herein, hereby agree as follows: 

 

1. Tomball agrees to assist Grand Junction in the acquisition of the necessary utility 

easement and right-of-way across the Property, including the use of its power of eminent 

domain, if necessary.  

 

2. Grand Junction agrees to reimburse Tomball for all costs incurred in the acquisition of 

the necessary utility easement and right-of-way across the Property, including, but not 

limited to, attorneys’ fees, filing and associated fees, fees related to title reports, appraisal 

fees, and any other costs. 
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EXECUTED this _________day of _____________________2017. 

 

 

 

        City of Tomball 

 

 

             

       By:______________________________ 

        Gretchen Fagan 

        Mayor 

ATTEST: 

 

 

 

___________________________________ 

Doris Speer 

City Secretary 

 

 

 

        Tomball Grand Junction, LLC  

 

 

 

             

       By:______________________________ 

 

       Name: ___________________________ 

 

       Title: ____________________________ 
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Approve Repairs to the Pine Street Water Well by Weisinger, Inc., for an Amount of $64,585.00

Background:
The pumps at the Pine Street Water well were continually tripping the breakers to the well; once the problem
was identified the Utilities Department requested three quotes from qualified companies to pull the well and the
camera the well casings and screens to see if a problem could be detected.  Weisinger examined the well
casings and screens and suggested the issue could be in the pump.  The pump was removed and taken to
Weisinger’s to be broken down to determine the extent of the repairs needed. 
It has been determined by Weisinger that the following repairs need to be made: replacement of pumping
equipment due to encrustation on the equipment and the age, wire brushing of the screen, blank liner and
casing due to the large scale of encrustation throughout the well casing and liner, and acid and disinfection
treatment of the well to lessen the encrustation.  A combined total for all these services plus the original fee for
surveying the well casings and screen and testing the pump is $64,585.00.

Origination:
Public Works Department

Recommendation:
Public Works staff recommends approving all recommendations received from Weisinger, Inc in the amount
of $64,585.00, in order to repair the Pine Street Water Well and place it back into service.

Funding:
Yes
Account Number:600-613-6207

Party(ies) responsible for placing this item on agenda:
Meagan Mageo, Project Coordinator

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Weisinger, Inc Recommendation
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PO Box 2848    Conroe, TX 77305 

936-756-7721    281-353-8484    936-756-7723 fax 
www.weisingerinc.com 

 

Regulated by the Texas Dept. of Licensing & Regulation: P.O. Box 12157 Austin, TX 78711 (800)803-9202 or (512)463-7880 www.tdlr.texas.gov. TDLR: 1992 AI 

October 19, 2017 
 
 
City of Tomball 
501 James St. 
Tomball, TX  77375 
 
Attn: Mr. John Escamilla 
 
Ref: Pine Street Water Well Recommendations 
 (Revised from recommendations letter dated 10/17/17) 
 
Mr. Escamilla, 
 
We have completed our inspections of the Christensen 8RJLC/3 stage submersible pump and 
found that all of the bronze bearings are worn .004”- .007” over allowable tolerances. The 
intermediate bowls are at least 50% plugged up with some sort of iron bacteria as is the suction 
screen. The existing 50 HP Franklin motor megs to ground on all three legs and the #4/3c cable 
megged low (red-237, yellow-297, black-250 mega ohms), during the immersion test. The  
spring is broken on the existing 6” check valve and it is also partially plugged up.  Eight (8) 
joints of the 6” column pipe have severe rust pitting and need to be replaced.  The existing 
discharge head is a converted lineshaft head.  The existing hanger flange and drop pipe are 
severely corroded and cannot be reused.  We recommend a new fabricated submersible discharge 
elbow be installed. 
 
Our recommendations for the pumping equipment are as follows: 
 

- New pump end designed for 500 GPM at 254’ TDH. 
- New 50 HP submersible motor. 
- Eight new joints of 6” x 21’ black steel submersible drop pipe. 
- 275 ft. of new #4/3 w/ ground submersible power cable. 
- New 6” ductile iron check valve. 
- 280 ft. of new 1/4" PVC coated stainless steel airline. 
- Miscellaneous shop labor and materials to make the pumping equipment operational. 
- Re-set and test the repaired/replaced pumping equipment. 
- New fabricated submersible discharge head 

Total for pumping equipment outlined above ............................................... $17,538.00 
 
The TV survey performed on 10/11/2017 revealed heavy scale and encrustation throughout the 
entire well casing and liner.  We recommend wire brushing the 8” and 10” blank liner and 
screen, and the 16” casing, jetting the accumulated debris from the bottom of the well, and 
performing another TV survey to evaluated conditions in the well after mechanical cleaning.  

Estimated total for wire brushing the screen, blank liner, and casing .......... $14,440.00 
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October 17,2017 
Mr John Escamilla  
Pine Street Water Well Recommendations  
Page -2- 
 
 
 
 
 
Based on the magnitude of scale and encrustation observed in the well, we recommend acidizing 
the well with 1600 gallons of 15% hydrochloric acid with 25 gallons of NW-310 acid enhancer, 
inserted and agitated directly into the screened areas utilizing a double surge block agitator, to 
attempt to remove mineral encrustation from the filter gravel pack envelope surrounding the 8” 
and 10” screen.  The acid treatment will be followed with a sodium hypochlorite disinfection 
treatment.  A final TV survey will be performed before setting the permanent pumping 
equipment. 

Estimated total for acid and disinfection treatments as outlined .................. $28,107.00 

Work performed to date to pull and inspect the pump, and TV survey .......... $4,500.00 

Estimated Grand Total for all proposed work ............................................... $64,585.00 
 
 
Thank you for the opportunity to offer our services as we await your response. 
 
  
 
Sincerely, 

 
Randy Hagen 
Weisinger Incorporated 
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Regular City Council
Agenda Item Meeting Date: November 6, 2017

Data Sheet
 

Topic:
Executive Session: The City Council will meet in Executive Session as Authorized by Title 5, Chapter 551,
Government Code, the Texas Open Meetings Act, for the Following Purpose(s):

Sec. 551.074 - Personnel Matters: Deliberation of the Appointment, Employment, and Duties of a
Public Officer or Employee – City Manager

Background:

Origination:
Annual

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other
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