
NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

 

WEDNESDAY, JULY 5, 2017
 

6:00 P.M.
 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Wednesday, 
July 5, 2017 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for the
purpose of considering the following agenda items. All agenda items are subject to action.
The reserves the right to meet in a closed session for consultation with attorney on any
agenda item should the need arise and if applicable pursuant to authorization by Title 5,
Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order
 
2.0 Invocation
 
 Led by Pastor Gary Aaron, Victory Baptist Church, Tomball

 
3.0 Pledges to U.S. and Texas Flags
 
4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to speak

on any matter other than personnel matters or matters under litigation, for length of time
not to exceed three minutes. No Council/Board discussion or action may take place on a
matter until such matter has been placed on an agenda and posted in accordance with
law.]

 
5.0 Reports and Announcements
 
 TOMBALL KID'S CLUB –July 7, 11, and 14, 2017 - 11:00 a.m.-1:00 p.m., at the

Community Center
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Tomball City Pool – 2017 Swim Season - Jerry Matheson Park Pool will
operate with normal hours through August 20. From August 21 through September
3, the pool will be open on Saturday and Sunday only. The pool will be closed
every Monday during swim season 2017, except Memorial Day (May 29), July 4th,
and Labor Day (September 4). Normal pool hours are: Tuesday – Friday: 10 a.m.-6
p.m. and Saturday & Sunday: 12 p.m.-8 p.m.
August 26, 2017 – Tomball Texas Music Festival
September 30, 2017 – 7th Annual Beetles, Brew & Barbeque Festival – 10:00
a.m. to 6:00 p.m.
October 7, 2017 – 5th “Annual Paces for Pink” 5K Run 
 October 14, 2017 – “Zomball in Tomball”
October 21, 2017– 2nd Annual Freight Train Food Truck Festival – 11:00 a.m.
to 5:00 p.m.
October 28, 2017 – 6th Annual Tomball Bluegrass Festival – 11:30 a.m. to 6:00
p.m.
Reports by City staff and members of council about items of community interest on
which no action will be taken:

Mike Baxter – Report on the Tomball July 4th Celebration & Street
Festival

 
6.0 Approve the Minutes of the June 19, 2017 Regular Tomball City Council Meeting and the

June 19, 2017 Special Tomball City Council Meeting
 
7.0 Old Business:
 
 7.1 Adopt, on Second Reading, Ordinance No. 2017-17, an Ordinance of the City of

Tomball, Texas, Amending Chapter 50 (Zoning) of the Code of Ordinances by
Amending Section 50-80 (Planned Development District) in Regards to Patio
Home Developments, Providing for Severability; Providing for a Penalty of an
Amount Not to Exceed $2,000 for Each Day of Violation of Any Provision
Hereof, Making Findings of Fact; and Providing for Other Related Matters

 
 7.2 Adopt, on Second Reading, Ordinance No. 2017-18, an Ordinance of the City of

Tomball, Texas, Amending Chapter 50 (Zoning) of the Tomball Code of
Ordinances by Granting a Conditional Use Permit (CUP) to Hogan Crum LLC to
Operate A “Reception Venue” on a Property being Approximately 2.5 Acres, and
Being Legally Described as part of Tracts 18, 24, 30 & 36 and Tract B
(Abandoned Part of Stansey Road) Tomball Outlots, Harris County, Texas,
Generally Located on the North Side of East Hufsmith Road at Lovett Street;
Providing Requirements and Conditions for This CUP; Containing Findings and
Other Provisions Relating to the Subject; Providing a Penalty in an Amount Not to
Exceed $2,000 for Violations Hereof; and Providing for Severability

 
 7.3 Adopt, on Second Reading, Ordinance No. 2017-19, an Ordinance of the City of

Tomball, Texas, Amending Chapter 50 (Zoning) of the Tomball Code of
Ordinances by Changing the Zoning District Classification of Approximately 102
Acres of Land, Legally Described as Tracts 198, 202 & 206 Tomball Outlots,
Tracts 4l 21 & 22 Abstract 632 C N Pillot and a 63.11-Acre (2,749,160 Square
Feet) Parcel, Situated in the Claude N. Pillot Survey, Abstract No. 632, Harris
County, Texas, out of the Residue of a Called 111.5632-Acre Tract Conveyed to
Kevin Eric Graham by Warranty Deed Recorded under Clerk’s File No. X648265
of the Official Public Records of Harris County, Texas (O.P.R.H.C.T.), within
the City of Tomball, Harris County, Texas, from the Commercial District and
Agricultural District to the Single-Family 6 District; Said Property Being Generally
Located on the South Side of Theis Lane at Commercial Park Road and the North
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Side of Holderrieth Road between SH 249 and Cherry Street; Providing for the
Amendment of the Official Zoning Map of the City; Providing for Severability;
Providing for a Penalty of an Amount Not to Exceed $2,000 for Each Day of
Violation of Any Provision Hereof, Making Findings of Fact; and Providing for
Other Related Matters

 
8.0 New Business:
 
 8.1 Appoint Independent Auditors for the Fiscal Years Ending September 30, 2017

through September 30, 2021.
 
 8.2 Adopt, on First Reading, Ordinance No. 2017-20, an Ordinance Amending the

Code of Ordinances of the City of Tomball, Texas, by Adding Language to
Section 40-65, Streets; Specific Standards, of Article III, Design Standards, of
Chapter 40, Subdivisions, Allowing for the Payment of a Fee In Lieu of the
Construction of Sidewalks at the City Manager or Designee's Discretion;
Providing for an Appeal to the City Council; Providing for Severability; Providing
for a Penalty of an Amount Not to Exceed $2,000.00 for Each Violation Hereof,
with Each Day Constituting a New Violation; Making Findings of Fact; and
Providing for Other Matters.

 
9.0 Adjournment

 

C E R T I F I C A T I O N
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, City
of Tomball, Texas, a place readily accessible to the general public at all times, on the 29th day of
June 2017 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding the
scheduled time of said meeting.

 

  
 Doris Speer
____________________

 Doris Speer
 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available Requests
for accommodations or interpretive services must be made 48 hours prior to this meeting.
Please feel free to contact the City Secretary's office at (281) 290-1002 or FAX (281) 351-
6256 for further information.

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agenda Item Meeting Date: July 5, 2017

Data Sheet
 

Topic:
Led by Pastor Gary Aaron, Victory Baptist Church, Tomball

Background:

Origination:

Recommendation:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other
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Regular City Council
Agenda Item Meeting Date: July 5, 2017

Data Sheet
 

Topic:
TOMBALL KID'S CLUB –July 7, 11, and 14, 2017 - 11:00 a.m.-1:00 p.m., at the Community
Center
Tomball City Pool – 2017 Swim Season - Jerry Matheson Park Pool will operate with normal
hours through August 20. From August 21 through September 3, the pool will be open on Saturday
and Sunday only. The pool will be closed every Monday during swim season 2017, except Memorial
Day (May 29), July 4th, and Labor Day (September 4). Normal pool hours are: Tuesday – Friday: 10
a.m.-6 p.m. and Saturday & Sunday: 12 p.m.-8 p.m.
August 26, 2017 – Tomball Texas Music Festival
September 30, 2017 – 7th Annual Beetles, Brew & Barbeque Festival – 10:00 a.m. to 6:00 p.m.
October 7, 2017 – 5th “Annual Paces for Pink” 5K Run 
 October 14, 2017 – “Zomball in Tomball”
October 21, 2017– 2nd Annual Freight Train Food Truck Festival – 11:00 a.m. to 5:00 p.m.
October 28, 2017 – 6th Annual Tomball Bluegrass Festival – 11:30 a.m. to 6:00 p.m.
Reports by City staff and members of council about items of community interest on which no action
will be taken:

Mike Baxter – Report on the Tomball July 4th Celebration & Street Festival

Background:

Origination:

Recommendation:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

2nd Annual Freight Train Food Truck Festival
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Regular City Council
Agenda Item Meeting Date: July 5, 2017

Data Sheet
 

Topic:
Approve the Minutes of the June 19, 2017 Regular Tomball City Council Meeting and the June 19, 2017
Special Tomball City Council Meeting

Background:

Origination:
City Secretary

Recommendation:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Draft Minutes of the June 19, 2017 Regular Tomball City Council Meeting
Draft Minutes of the June 19, 2017 Special Tomball City Council Meeting
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1.0 Call to Order  
 

 The Council meeting was called to order at 6:00 p.m. by Mayor Fagan.  Other members present: 
 
  Councilman Ford 
  Councilman Stoll 
  Councilman Townsend  
  Councilman Klein Quinn  
   
 Members absent: 
 
  Councilman Degges - Excused 
 
 Others present: 
 
 City Manager – George Shackelford 
 Assistant City Manager – Rob Hauck 
 City Secretary – Doris Speer 
 City Attorney – Loren Smith 
 Police Chief – Billy Tidwell 
 Fire Chief – Randy Parr 
 Fire Marshal – Joe Sykora 
 Marketing Director – Mike Baxter 
 Finance Director – Glenn Windsor 
 Senior Accountant – Kacie Richardson 
  Senior Accountant – Christine Brookshire 
 Director of Public Works – David Esquivel 
 Director of Community Development – Craig Meyers 
 City Planner – Amelia Lindley 
 City Engineer – Beth Jones 
 Executive Director-TEDC – Kelly Violette 
 Assistant City Secretary – Tracy Garcia 
 Community Center Director – Rosalie Dillon 
 Police Corporal – Brandon Patin 

 

MINUTES OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 
MONDAY, JUNE 19, 2017 

 

6:00 P.M. 
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Minutes 
Regular City Council Meeting 

June 19, 2017 
Page 2 of 7 

 

 

 
2.0 The invocation was led by Bruce Hillegeist, President, Greater Tomball Area Chamber of 

Commerce. 
 

3.0   Pledges to U. S. and Texas Flags were led by Randy Parr. 
 

4.0 The following public comments were received: 
 

William A. Roper   - Requested consideration to reduce number of times the 
912 W. Main, 77375 City cuts grass; to reduce the use of concrete by using iron 

ore instead; and to repair/rehabilitate the sidewalks down 
Main Street, with additional ramps, curbs, and crosswalks. 

 
5.0 Reports and Announcements: 

 

● TOMBALL KID'S CLUB – June 20, 23, 27 and 30 and July 7, 11, and 14, 2017 - 11:00 

a.m.-1:00 p.m., at the Community Center 

● Tomball City Pool – 2017 Swim Season - Jerry Matheson Park Pool will operate with 

normal hours through August 20.  From August 21 through September 3, the pool will be 

open on Saturday and Sunday only.  The pool will be closed every Monday during swim 

season 2017, except Memorial Day (May 29), July 4th, and Labor Day (September 4).  

Normal pool hours are:  Tuesday – Friday: 10 a.m.-6 p.m. and Saturday & Sunday: 12 

p.m.-8 p.m. 

● June 22, 2017 – 9th Annual Economic Outlook Luncheon – sponsored by the Tomball 

Economic Development Corporation at Lone Star College-Tomball – 11:30 a.m.-1:30 

p.m. 

● July 4, 2017 – Tomball July 4th Celebration & Street Festival 
● August 26, 2017 – Tomball Texas Music Festival 
● September 23, 2017 – 7th Annual Beetles, Brew & Barbeque Festival – 12:00 Noon-

6:00 p.m. 
● Reports by City staff and members of council about items of community interest on 

which no action will be taken: 
  ◦ George Shackelford reported that the Finance Department has received the 

GFOA Distinguished Budget Award for the ninth year. 
  ◦ Kelly Violette reported that she and Tiffani Wooten have received their Certified 

Economic Developer Certification from the International Economic 
Development Council and the Tomball Economic Development Corporation has 
received the 2016 Certificate of Achievement for Economic Excellence, awarded 
by the Texas Economic Development Council. 

 
6.0 Motion was made by Councilman Stoll, second by Councilman Ford, to approve the Minutes of 

the June 5, 2017 Regular Tomball City Council Meeting and the June 5, 2017 Special Tomball 
City Council Meeting. 

 
 Motion carried unanimously. 
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Minutes 
Regular City Council Meeting 

June 19, 2017 
Page 3 of 7 

 

 

 
7.0 New Business: 
 

7.1 Motion was made by Councilman Klein Quinn, second by Councilman Townsend, to 
reappoint Gretchen Fagan, Steven Vaughan, and Chad Degges to their respective positions 
as members of the Tomball Economic Development Corporation, for New Terms Expiring 
May 31, 2019. 

 
  Motion carried unanimously. 

 
7.2 Motion was made by Councilman Townsend, second by Councilman Stoll, to approve the 

Tomball Economic Development Corporation (TEDC) 2017-2018 Strategic Work Plan. 
 
  Motion carried unanimously. 
 

7.3 City Council received the Tomball Economic Development Corporation (TEDC) 2016-
2017 Annual Report, as presented by Kelly Violette.  

 
  No action necessary. 
 

7.4 Motion was made by Councilman Townsend, second by Councilman Stoll, to accept the 
donation of a 0.1173-Acre Tract (5,109 Square Feet) of Land via Special Warranty Deed 
from Lone Oak Holdings, LLC for Zion Road/Hufsmith Road Intersection Access to 
Broussard Community Park. 

 
  Motion carried unanimously. 
   
 7.5 Motion was made by Councilman Klein Quinn, second by Councilman Stoll, to approve 

the Interlocal Agreement between the City of Tomball and Concordia Lutheran High 
School (CLHS), affording the Tomball Police Department the Ability to Assign One (1) 
Student Resource Officer (SRO) to CLHS Campus. 

 
  Motion carried unanimously. 
 
 7.6 Motion was made by Councilman Townsend, second by Councilman Stoll, to approve the 

Interlocal Agreement between the City of Tomball and the Tomball Independent School 
District (TISD), affording the Tomball Police Department the Ability to Assign Five (5) 
Student Resource Officers (SROs) to TISD Campuses. 

 
  Motion carried unanimously. 
 
 7.7 Motion was made by Councilman Townsend, second by Councilman Stoll, to approve an 

Agreement to Provide Water Service and Interconnect between HMW Special Utility 
District and the City of Tomball for the Red Oak Terrace Subdivision   
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Minutes 
Regular City Council Meeting 

June 19, 2017 
Page 4 of 7 

 

 

 
  Motion carried unanimously. 
 
 7.8 Consideration to Approve Zoning Case P17-0062:   Request by the City of Tomball to 

amend Section 50-80 (Planned Development District) of the Tomball Code of Ordinances 
in regards to patio home developments.   

 
• Mayor Fagan called the Public Hearing on Zoning Case P17-0062 to order at 6:36 p.m. 
   
 Receiving no comments, Mayor Fagan closed the Public Hearing at 6:36 p.m. 
 
• Motion was made by Councilman Townsend, second by Councilman Stoll, to read 

Ordinance No. 2017-17 by caption only on First Reading. 
 
   Motion carried unanimously. 

 
• Motion was made by Councilman Townsend, second by Councilman Ford, to 

adopt, on First Reading, Ordinance No. 2017-17, an Ordinance of the City of 
Tomball, Texas, Amending Chapter 50 (Zoning) of the Code of Ordinances by 
Amending Section 50-80 (Planned Development District) in Regards to Patio 
Home Developments, Providing for Severability; Providing for a Penalty of an 
Amount Not to Exceed $2,000 for Each Day of Violation of Any Provision Hereof, 
Making Findings of Fact; and Providing for Other Related Matters.  Vote was as 
follows: 

 
    Councilman Ford    Aye  
    Councilman Stoll    Aye  
    Councilman Degges  Absent 
    Councilman Townsend   Aye  
    Councilman Klein Quinn   Aye  
 
   Motion carried unanimously. 
 
 7.9 Consideration to Approve Zoning Case P17-0059: Request by Hogan Crum LLC for a 

Conditional Use Permit to operate a reception venue on approximately 2.5 acres, legally 
described as part of Tracts 18, 24, 30 & 36 and Tract B (Abandoned Part of Stansey Road) 
Tomball Outlots, generally located on the north side of East Hufsmith Road at Lovett Street 
and is zoned Single-Family 20 Estate District.   

 
• Mayor Fagan called the Public Hearing on Zoning Case P17-0059 to order at 6:54 

p.m.  The following comments were received: 
 
 Bill Sumner   - Expressed his opposition to the proposed 
 12321 Zion Road, 77375  zoning change. 
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Minutes 
Regular City Council Meeting 

June 19, 2017 
Page 5 of 7 

 

 

 
 Mike Clark   - Expressed his support for the proposed 
 519 E. Hufsmith, 77375  zoning change. 
 
 Paul Garcia   - Expressed his opposition to the proposed 
 13803 Sherburn, 77429  zoning change. 
 
 Dane Dunagin   - Expressed his support for the proposed  
 535 E. Hufsmith, 77375  zoning change. 
  
 Receiving no additional comments, Mayor Fagan closed the Public Hearing at 7:04 p.m. 
 
• Motion was made by Councilman Townsend, second by Councilman Stoll, to read 

Ordinance No. 2017-18 by caption only on First Reading. 
 
   Motion carried unanimously. 

 
• Motion was made by Councilman Townsend, second by Councilman Stoll *, to 

adopt, on First Reading, Ordinance No. 2017-18, an Ordinance of the City of 
Tomball, Texas, Amending Chapter 50 (Zoning) of the Tomball Code of 
Ordinances by Granting a Conditional Use Permit (CUP) to Hogan Crum LLC to 
Operate A “Reception Venue” on a Property being Approximately 2.5 Acres, and 
Being Legally Described as part of Tracts 18, 24, 30 & 36 and Tract B (Abandoned 
Part of Stansey Road) Tomball Outlots, Harris County, Texas, Generally Located 
on the North Side of East Hufsmith Road at Lovett Street; Providing Requirements 
and Conditions for This CUP; Containing Findings and Other Provisions Relating 
to the Subject; Providing a Penalty in an Amount Not to Exceed $2,000 for 
Violations Hereof; and Providing for Severability.   

 
 Motion to AMEND was made by Councilman Townsend, second by Councilman 

Stoll *, to adopt, on First Reading, Ordinance No. 2017-18, an Ordinance of the 
City of Tomball, Texas, Amending Chapter 50 (Zoning) of the Tomball Code of 
Ordinances by Granting a Conditional Use Permit (CUP) to Hogan Crum LLC to 
Operate A “Reception Venue” on a Property being Approximately 2.5 Acres, and 
Being Legally Described as part of Tracts 18, 24, 30 & 36 and Tract B (Abandoned 
Part of Stansey Road) Tomball Outlots, Harris County, Texas, Generally Located 
on the North Side of East Hufsmith Road at Lovett Street; Providing Requirements 
and Conditions for This CUP; Containing Findings and Other Provisions Relating 
to the Subject; Providing a Penalty in an Amount Not to Exceed $2,000 for 
Violations Hereof; and Providing for Severability, with the additional requirements 
to the CUP of ten (10) trees being planted instead of five (5) on each side and a 
100-ft. setback on the north side.  Vote was as follows: 
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Minutes 
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June 19, 2017 
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    Councilman Ford    Aye  
    Councilman Stoll    Aye  
    Councilman Degges  Absent 
    Councilman Townsend   Aye  
    Councilman Klein Quinn   Aye  
 
   Motion, as  AMENDED, carried unanimously. 
 
 7.10 Consideration to Approve Zoning Case P17-0057: Request by Rene Rodriguez to amend 

Chapter 50 (Zoning) of the Tomball Code of Ordinances by rezoning approximately 6.5 
acres of land from the Commercial District to the Single-Family 6 District and 
approximately 95.7 acres of land from the Agricultural District to the Single-Family 6 
District. The properties are legally described as Tracts 198, 202 & 206 Tomball Outlots, 
Tracts 4L 21 & 22 Abstract 632 C N Pillot and a 63.11 acre (2,749,160 square feet) parcel, 
situated in the Claude N. Pillot Survey, Abstract No. 632, Harris County, Texas, out of the 
residue of a called 111.5632 acre tract conveyed to Kevin Eric Graham by Warranty Deed 
recorded under Clerk’s File No. X648265 of the Official Public Records of Harris County, 
Texas (O.P.R.H.C.T.) generally located on the south side of Theiss Lane at Commercial 
Park Road and the north side of Holderrieth Road between SH 249 and Cherry Street.   

 
• Mayor Fagan called the Public Hearing on Zoning Case P17-0057 to order at 7:39 

p.m.  The following comments were received: 
 
 Bill Sumner   - Expressed his opposition to the proposed 
 12321 Zion Road, 77375  zoning change. 
 
 Dennis Faske   - Expressed his opposition to the proposed 
 12815 Pine Meadows, 77375  zoning change. 
 
 Raymond Kocian  - Expressed his opposition to the proposed 
 2014 Scotch Pine, 77375  zoning change. 
 
 Receiving no additional comments, Mayor Fagan closed the Public Hearing at 7:47 p.m. 
 
• Motion was made by Councilman Townsend, second by Councilman Ford, to read 

Ordinance No. 2017-19 by caption only on First Reading. 
 
   Motion carried unanimously. 

 
• Motion was made by Councilman Stoll, second by Councilman Ford, to adopt, on 

First Reading, Ordinance No. 2017-19, an Ordinance of the City of Tomball, Texas, 
Amending Chapter 50 (Zoning) of the Tomball Code of Ordinances by Changing 
the Zoning District Classification of Approximately 102 Acres of Land, Legally 
Described as Tracts 198, 202 & 206 Tomball Outlots, Tracts 4l 21 & 22 Abstract 
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632 C N Pillot and a 63.11-Acre (2,749,160 Square Feet) Parcel, Situated in the 
Claude N. Pillot Survey, Abstract No. 632, Harris County, Texas, out of the 
Residue of a Called 111.5632-Acre Tract Conveyed to Kevin Eric Graham by 
Warranty Deed Recorded under Clerk’s File No. X648265 of the Official Public 
Records of Harris County, Texas (O.P.R.H.C.T.), within the City of Tomball, 
Harris County, Texas, from the Commercial District and Agricultural District to the 
Single-Family 6 District; Said Property Being Generally Located on the South Side 
of Theis Lane at Commercial Park Road and the North Side of Holderrieth Road 
between SH 249 and Cherry Street; Providing for the Amendment of the Official 
Zoning Map of the City; Providing for Severability; Providing for a Penalty of an 
Amount Not to Exceed $2,000 for Each Day of Violation of Any Provision Hereof, 
Making Findings of Fact; and Providing for Other Related Matters.  Vote was as 
follows: 

 
    Councilman Ford    Aye  
    Councilman Stoll    Aye  
    Councilman Degges  Absent 
    Councilman Townsend   Aye  
    Councilman Klein Quinn   Nay  
 
   Motion carried, 3 votes Aye, 1 vote Nay. 
 
 7.11 Motion was made by Councilman Townsend, second by Councilman Stoll, to approve 

Resolution No. 2017-12, a Resolution of the City Council of the City of Tomball, Texas, 
Rescheduling and Setting the Date of the First Regular Council Meeting of July 2017, per 
Section 2-22 Rules of Procedure, Code of Ordinances, and Section 6.12, Home Rule 
Charter, and setting Wednesday, July 5, 2017 as the date for the first Council meeting in 
July 2017. 

 
  Motion carried unanimously. 
 
8.0 Motion was made by Councilman Klein Quinn, second by Councilman Townsend, to adjourn. 

 
Motion carried unanimously. 
 
Meeting adjourned. 

 
PASSED AND APPROVED this the    5th       day of    July    2017. 

 
 

                          
Doris Speer, TRMC, MMC     Gretchen Fagan 
City Secretary       Mayor 
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1.0 Call to Order  

 

The Council meeting was called to order at 6:00 p.m. by Mayor Fagan.  Other members 

present: 

 

  Councilman Ford 

  Councilman Stoll 

  Councilman Townsend  

  Councilman Klein Quinn  

   

 Members absent: 

 

  Councilman Degges - Escused 

 

 Others present: 

 

 City Manager – George Shackelford 

 Assistant City Manager – Rob Hauck 

 City Secretary – Doris Speer 

 Police Chief – Billy Tidwell 

 Fire Chief – Randy Parr 

 Marketing Director – Mike Baxter 

 Finance Director – Glenn Windsor 

 HR Director – Lisa Coe 

 Director of Public Works – David Esquivel 

 IT Manager – Doug Tippey 

 Director of Community Development – Craig Meyers 

 City Engineer – Beth Jones 

 Assistant City Secretary – Tracy Garcia 

 Senior Accountant – Kacie Richardson 

  Senior Accountant – Christine Brookshire 

 Police Corporal – Brandon Patin 

 

2.0 No Public Comments were received. 

 

 

MINUTES OF SPECIAL CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 

MONDAY, JUNE 19, 2017 

 
4:00 P.M. 
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Minutes 

Special City Council Meeting 

June 19, 2017 

Page 2 of 2 

 

 

3.0 Workshop Session: 

 

 3.1 The Tomball City Council entered into a Workshop Session regarding the 

Proposed Fiscal Year 2017-2018 Budget at 4:00 p.m. 

 

4.0 Motion was made by Councilman Townsend, second by Councilman Klein Quinn, to 

adjourn. 

 

Motion carried unanimously. 

 

Meeting adjourned. 

 

PASSED AND APPROVED this the     5th      day of    July    2017. 

 

 

                          

Doris Speer, TRMC, MMC     Gretchen Fagan 

City Secretary       Mayor 
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Regular City Council
Agenda Item Meeting Date: July 5, 2017

Data Sheet
 

Topic:
Adopt, on Second Reading, Ordinance No. 2017-17, an Ordinance of the City of Tomball, Texas, Amending
Chapter 50 (Zoning) of the Code of Ordinances by Amending Section 50-80 (Planned Development District)
in Regards to Patio Home Developments, Providing for Severability; Providing for a Penalty of an Amount
Not to Exceed $2,000 for Each Day of Violation of Any Provision Hereof, Making Findings of Fact; and
Providing for Other Related Matters

Background:
On Monday, June 12, 2017, after conducting a public hearing, the Planning and Zoning Commission voted to
recommend denial of case P17-0062 with 3 votes Nay and one vote Aye.

Origination:
Community Development Department

Recommendation:
Approval

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, Community Development Department

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance No. 2017-17
P17-0062 Staff Report
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 1

ORDINANCE NO. 2017-17 

 
  AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 

CHAPTER 50 (ZONING) OF THE CODE OF ORDINANCES BY 
AMENDING SECTION 50-80 (PLANNED DEVELOPMENT DISTRICT) 

IN REGARDS TO PATIO HOME DEVELOPMENTS, PROVIDING FOR 
SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT NOT 

TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY 
PROVISION HEREOF, MAKING FINDINGS OF FACT; AND 

PROVIDING FOR OTHER RELATED MATTERS. 
 

* * * * * * * * * * 
  

  WHEREAS, the City of Tomball has requested that Chapter 50 (Zoning) of the Code of 
Ordinances be amended;  
  
 WHEREAS, the Planning & Zoning Commission and the City Council of the City of Tomball, 
Texas, have published notice and conducted public hearings regarding the request to amend Chapter 50 
(Zoning) of the Code of Ordinances;  
 
 WHEREAS, all persons desiring to comment on the proposal were given a full and 
complete opportunity to be heard; and 
  
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council deny amendments to Chapter 50 (Zoning) of the Code of Ordinances; and 
    
 Whereas, the City Council deems it appropriate to grant the amendments to Chapter 50 
(Zoning) of the Code of Ordinances. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 

 
Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to 
be true and correct. 
 
Section 2.  Section 50-80(d)(1) is hereby amended by removing the following: 
 

(1) Minimum acreage. The minimum acreage for a planned development request for a patio 
homes/zero lot line single-family residential dwelling unit complex shall be four acres. 

  

Section 3. Section 50-80(d)(2)(a)  of the Code of Ordinances is hereby amended by the following: 
 

a. Maximum density is ten dwelling units per acre with each having a minimum of 1,400 
900 square feet of living area. 

 

Section 4. Section 50-80(d)(4) of the Code of Ordinances is hereby amended by the following: 
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(4) Maximum height. Maximum height is two stories, or 25 35 feet in total height, including 
gables. 

 

Section 5. Section 50-80(d)(5) of the Code of Ordinances is hereby amended by the following: 
 

(5) Green space/recreational areas. A minimum of 30 20 percent of the gross platted area shall 
be open green space. The term "open green space" is defined as, and limited to common 
areas of open space or landscaping and community recreational areas that are irrigated and 
continuously maintained. The term "open green space" does not include areas specifically 
designated or used as building sites for patio home or zero lot line units, building sites for 
utility or storage buildings, parking lots, garages, streets, or driveways within a patio home 
development. The actual surface areas of open green space, such as common area lawns 
and landscaping, community swimming pools and surrounding paved deck area, 
community tennis courts, community rooms, community saunas, and other common 
recreational areas, shall be considered in calculating the minimum requirement for open 
green space. Detention ponds and surrounding areas may also be considered “open green 
space” so long as the detention area is amenitized. Required buffer yards, except surfaced 
parking and driveways located within said buffer yards, if any, may be included in 
computing the minimum required area of open green space. 

 

Section 6. Section 50-80(d)(6) of the Code of Ordinances is hereby amended by removing the 
following: 

 
(6) Screening requirements. A fence, wall, or other similar screening device, of not less than six 
feet nor more than eight feet in height, shall be constructed and maintained along the two 
sides and the rear of each patio home development complex; provided, however, no such 
screening device shall be required adjacent to portions of the development which contain 
green space, lakes, or natural habitat for a distance of 50 feet or more from such perimeter 
boundary. 

 

Section 7. Section 50-80(d)(7) of the Code of Ordinances is hereby amended by removing the 
following: 
 

(7) Sidewalks. Sidewalks of concrete cement or other masonry construction shall be 
provided along all streets within a patio home development in accordance with applicable 
city standards and specifications. 

 
Section 8. Section 50-80(d)(8) of the Code of Ordinances is hereby amended by removing the 
following: 
 

(8) Visitor parking. In addition to the parking required in section 50-112, the on and off 
street parking shall be analyzed to ensure that a minimum of one additional space per 
every two dwelling units is available for visitor parking. 

 
Section 9. Chapter 50 (Zoning) of the Code of Ordinances shall be revised and amended as 
indicated above. 
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Section 10. This Ordinance shall in no manner amend, change, supplement, or revise any other 
provision of Chapter 50 (Zoning) of the Code of Ordinances except as indicated above.   
 

Section 11. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for any 
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the City 
Council of Tomball, Texas, declares that it would have passed each and every part of the same 
notwithstanding the omission of any and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 
 
Section 12. Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 
of violation shall constitute a separate offense. 
 
 
FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF JUNE 2017. 
 
   COUNCILMAN FORD     AYE       
   COUNCILMAN STOLL      AYE       
   COUNCILMAN DEGGES     ABSENT  
   COUNCILMAN TOWNSEND    AYE       
   COUNCILMAN KLEIN QUINN     AYE        
 
 
SECOND READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 5TH DAY OF JULY 2017. 
 
   COUNCILMAN FORD            
   COUNCILMAN STOLL             
   COUNCILMAN DEGGES              
   COUNCILMAN TOWNSEND           
   COUNCILMAN KLEIN QUINN          
 
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
     
Doris Speer, City Secretary 
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 Community Development Department  
 

 

Text Amendment Staff Report 
 

Planning and Zoning Commission Hearing Date:  June 12, 2017 

City Council Public Hearing Date:  June 19, 2017 

 

ZONING CASE P17-0062: Request by the City of Tomball to amend Section 50-80 (Planned 

Development District) of the Tomball Code of Ordinances in regards to patio home 

developments.  

 

BACKGROUND 

 

On Monday, April 3, 2017, City Council gave City Staff direction to amend Section 50-80(d) 

(Area and height regulations for patio homes and zero lot line developments).  

 

PROPOSED AMENDMENTS 

 

1. Section 50-80(d)(1) states the minimum acreage for a planned development request for a 

patio home/zero lot line single-family residential dwelling unit complex shall be four acres. 

Staff recommends removing this requirement to allow for greater flexibility for future 

smaller developments.  

 
(d)Area and height regulations for patio homes and zero lot line developments. 

(1) Minimum acreage. The minimum acreage for a planned development request for a 
patio homes/zero lot line single-family residential dwelling unit complex shall be four acres. 

 

2. Section 50-80(d)(2) (a) requires a minimum of 1,400 square feet of living area. The 

proposed amendment will reduce this to a minimum dwelling unit of 900 square feet 

which consistent with the Single-Family 6 District, a less dense district.  

 
(2) Minimum regulations. Each PD Planned Development District shall establish regulations 
deemed necessary and appropriate for the development of the property within the district and 
the protection of neighboring properties. The following regulations are minimums, but are not 
limited to, and may be increased or otherwise modified for a particular development: 

a. Maximum density is ten dwelling units per acre with each having a minimum of 
1,400 900 square feet of living area. 

 

3. Section 50-80(d)(4) states the maximum height is two stories, or 25 feet in total height, 

including gables. All other residential zoning districts allow primary structures to be two 

stories, or 35 feet. The proposed amendment will allow patio homes to be 35 feet tall, 

which will be consistent with all other residential zoning districts.  

 
(4) Maximum height. Maximum height is two stories, or 25 35 feet in total height, including 
gables. 

 

4. Section 50-80(d)(5) details the minimum requirements for open space and recreational 

amenities. It is important to note that none of the City’s residential districts have open 

Page 24 of 177
Page 5 of 10Page 5 of 10



 Page 2 of 6 

space requirements. Staff believes that decreasing the minimum open green space from 

30% to 20% and allowing amenitized detention ponds to be included in the open space 

calculation which is a more reasonable requirement. Amentized ponds are to include 

elements such as permanent pools, walking trails, seating and gathering areas, 

playgrounds, etc.  

 
(5) Green space/recreational areas. A minimum of 30 20 percent of the gross platted area shall 
be open green space. The term "open green space" is defined as, and limited to common areas 
of open space or landscaping and community recreational areas that are irrigated and 
continuously maintained. The term "open green space" does not include areas specifically 
designated or used as building sites for patio home or zero lot line units, building sites for utility 
or storage buildings, parking lots, garages, streets, or driveways within a patio home 
development. The actual surface areas of open green space, such as common area lawns and 
landscaping, community swimming pools and surrounding paved deck area, community tennis 
courts, community rooms, community saunas, and other common recreational areas, shall be 
considered in calculating the minimum requirement for open green space. Detention ponds and 
surrounding areas may also be considered “open green space” so long as the detention area is 
amenitized. Required buffer yards, except surfaced parking and driveways located within said 
buffer yards, if any, may be included in computing the minimum required area of open green 
space. 

 

5. Section 50-80(d)(6) discusses screening requirements. Patio home developments are 

required to provide a six to eight foot screening device along most of the perimeter of the 

development. Again, no residential district is required to do this. The developer may 

choose to provide screening, however, it will not be required if the proposed amendment 

is approved.   

 
(6) Screening requirements. A fence, wall, or other similar screening device, of not less than six 
feet nor more than eight feet in height, shall be constructed and maintained along the two sides 
and the rear of each patio home development complex; provided, however, no such screening 
device shall be required adjacent to portions of the development which contain green space, 
lakes, or natural habitat for a distance of 50 feet or more from such perimeter boundary. 

 

6. Section 50-80(d)(7)  states that sidewalks are required within patio home developments, 

however, Chapter 40 (Subdivisions) of the Code of Ordinances already establishes 

requirements for sidewalks. Staff recommends removing this section to avoid any future 

misunderstanding.  

 
(7) Sidewalks. Sidewalks of concrete cement or other masonry construction shall be provided 
along all streets within a patio home development in accordance with applicable city standards 
and specifications. 

 

7. Section 50-80(d)(8) requires one visitor parking stall for every two homes in a patio 

home development. Staff believes this to be a burdensome requirement and therefore 

recommends it be removed. Visitor parking shall be included at the discretion of the 

developer. Each lot will be required to accommodate two off-street parking spaces, not 

including a garage, and two on-street spaces along the frontage of each lot.  

 
(8) Visitor parking. In addition to the parking required in section 50-112, the on and off street 
parking shall be analyzed to ensure that a minimum of one additional space per every two 
dwelling units is available for visitor parking. 

 

A complete visual of the proposed amendments is below.  
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PUBLIC COMMENT 
 

A public hearing notice was published in the Potpourri on May 31, 2017. Any public comment 

forms will be provided in the Planning & Zoning Commission and City Council packet or at the 

public hearing. 

   

  

Page 26 of 177
Page 7 of 10Page 7 of 10



 Page 4 of 6 

 

 

(d) Area and height regulations for patio homes and zero lot line developments. 

(1) Minimum acreage. The minimum acreage for a planned development request for a 
patio homes/zero lot line single-family residential dwelling unit complex shall be four acres. 

 

Illustration 50-80-1: Floor area for the PD-PH District 

 

(2) Minimum regulations. Each PD Planned Development District shall establish 
regulations deemed necessary and appropriate for the development of the property within 
the district and the protection of neighboring properties. The following regulations are 
minimums, but are not limited to, and may be increased or otherwise modified for a 
particular development: 

 

a. Maximum density is ten dwelling units per acre with each having a minimum of 
1,400 900 square feet of living area. 

 

b. Minimum lot requirements. 

1. Lot size: 4,000 square feet. 

2. Width: 40 feet. 

3. Depth: 100 feet. 

 

c. Minimum required yards and building lines: 

 

Illustration 50-80-2: Lot and yard regulations for the PD-Zero Lot Line District 

900 
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1. Front is 20 feet, except that where a lot faces on an arterial street, the front 
building line shall not be less than 35 feet. 

 

2. Side—Interior lots. The side building line, to include eaves and 
appurtenances, shall not be less than five feet. On zero lot line homes the 
side yards shall be a minimum of zero feet and ten feet respectively. (See 
Illustration 50-80-2.) 

 

3. Side—Corner lots are 15 feet, except that where a lot sides on an arterial 
street, the building line shall not be less than 25 feet. 

 

4. Rear—Generally are 15 feet, except where the rear property line abuts an 
alleyway, there shall be a minimum of 30 feet between the buildings abutting 
said alleyway, provided that if the alleyway is a 20-foot alleyway, then the 
minimum rear building line shall be not less than five feet, and if the alleyway 
is a 15-foot-wide alleyway, then the minimum rear building line shall be not 
less than 7.5 feet. Zero lot line developments shall be a minimum of ten feet. 
(See Illustration 50-80-1.) 

 

5. Rear—Arterial street. The rear building line where a lot backs on an arterial 
street shall not be less than 25 feet 

 

(3) Maximum lot coverage. Not more than 60 percent of a lot may be covered with 
buildings, driveways, sidewalks, or other impermeable material, unless approved otherwise 
at the time of the PD Planned Development District and/or site plan approval by the 
planning and zoning commission and the city council. 

 

(4) Maximum height. Maximum height is two stories, or 25 35 feet in total height, including 
gables. 

 

(5)Green space/recreational areas. A minimum of 30 20 percent of the gross platted area 
shall be open green space. The term "open green space" is defined as, and limited to 
common areas of open space or landscaping and community recreational areas that are 
irrigated and continuously maintained. The term "open green space" does not include 
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areas specifically designated or used as building sites for patio home or zero lot line units, 
building sites for utility or storage buildings, parking lots, garages, streets, or driveways  

 

within a patio home development. The actual surface areas of open green space, such as 
common area lawns and landscaping, community swimming pools and surrounding paved 
deck area, community tennis courts, community rooms, community saunas, and other 
common recreational areas, shall be considered in calculating the minimum requirement 
for open green space. Detention ponds and surrounding areas may also be considered 
“open green space” so long as the detention area is amenitized. Required buffer yards, 
except surfaced parking and driveways located within said buffer yards, if any, may be 
included in computing the minimum required area of open green space. 

 

(6) Screening requirements. A fence, wall, or other similar screening device, of not less 
than six feet nor more than eight feet in height, shall be constructed and maintained along 
the two sides and the rear of each patio home development complex; provided, however, 
no such screening device shall be required adjacent to portions of the development which 
contain green space, lakes, or natural habitat for a distance of 50 feet or more from such 
perimeter boundary. 

 

(7) Sidewalks. Sidewalks of concrete cement or other masonry construction shall be 
provided along all streets within a patio home development in accordance with applicable 
city standards and specifications. 

 

(8) Visitor parking. In addition to the parking required in section 50-112, the on and off 
street parking shall be analyzed to ensure that a minimum of one additional space per 
every two dwelling units is available for visitor parking. 
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Regular City Council
Agenda Item Meeting Date: July 5, 2017

Data Sheet
 

Topic:
Adopt, on Second Reading, Ordinance No. 2017-18, an Ordinance of the City of Tomball, Texas, Amending
Chapter 50 (Zoning) of the Tomball Code of Ordinances by Granting a Conditional Use Permit (CUP) to
Hogan Crum LLC to Operate A “Reception Venue” on a Property being Approximately 2.5 Acres, and
Being Legally Described as part of Tracts 18, 24, 30 & 36 and Tract B (Abandoned Part of Stansey Road)
Tomball Outlots, Harris County, Texas, Generally Located on the North Side of East Hufsmith Road at
Lovett Street; Providing Requirements and Conditions for This CUP; Containing Findings and Other
Provisions Relating to the Subject; Providing a Penalty in an Amount Not to Exceed $2,000 for Violations
Hereof; and Providing for Severability

Background:
On Monday, June 12, 2017, after conducting a public hearing, the Planning and Zoning Commission voted to
deny the request for Conditional Use Permit P17-0059, with 2 Votes Aye and 1 Vote Nay.
 
The amendments adopted by Council on June 19 have been incorporated into Ordinance No. 2017-18.

Origination:
Michael Hogan, Hogan Crum, LLC

Recommendation:
Approval

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, Community Development Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance No. 2017-18 Amended
Public Comments Received June 20, 2017
P17-0059 Staff Report
Notice of Public Hearing
Property Owner Notification
Public Comment Forms
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ORDINANCE NO. 2017-18 
 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 

CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES 
BY GRANTING A CONDITIONAL USE PERMIT (CUP) TO HOGAN 

CRUM LLC TO OPERATE A “RECEPTION VENUE” ON A PROPERTY 
BEING APPROXIMATELY 2.5 ACRES, AND BEING LEGALLY 

DESCRIBED AS PART OF TRACTS 18, 24, 30 & 36 AND TRACT B 
(ABANDONED PART OF STANSEY ROAD) TOMBALL OUTLOTS, 

HARRIS COUNTY, TEXAS, GENERALLY LOCATED ON THE NORTH 
SIDE OF EAST HUFSMITH ROAD AT LOVETT STREET; PROVIDING 

REQUIREMENTS AND CONDITIONS FOR THIS CUP; CONTAINING 
FINDINGS AND OTHER PROVISIONS RELATING TO THE SUBJECT; 

PROVIDING A PENALTY IN AN AMOUNT NOT TO EXCEED $2,000 
FOR VIOLATIONS HEREOF; AND PROVIDING FOR SEVERABILITY. 

 
* * * * * * * * * 

 
 Whereas, Hogan Crum LLC has requested a CUP to operate a “reception venue” on 
approximately 2.5 acres of land, legally described as part of Tracts 18, 24, 30 & 36 and Tract B 
(Abandoned Part of Stansey Road) Tomball Outlots, Harris County, Texas, generally located on the 
north side of East Hufsmith Road at Lovett Street, in the City of Tomball, Harris County, Texas, (the 
"Property"), and   
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days after written notice of that hearing was 
mailed to the owners of land within two hundred feet of the Property in the manner required by law, 
the Planning & Zoning Commission held a public hearing on the requested CUP; and  
 
 Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 
(40) calendar days after the City’s receipt of the requested CUP; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council deny the requested CUP; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing for the requested CUP, the City Council held the public hearing for 
the requested CUP and the City Council considered the final report of the Planning & Zoning 
Commission; and 
  
 Whereas, the City Council deems it appropriate to grant the requested CUP. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, THAT: 

 Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby 
found to be true and correct. 
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 Section 2. A CUP to operate a “reception venue” at the Property and subject to the 
terms and conditions set forth below is hereby granted to Hogan Crum LLC. 
  
 Section 3. The Official Zoning District Map of the City shall be revised and amended to 
show the CUP authorized for the Property, with the appropriate references thereon to the number and 
effective date of this Ordinance and a brief description of the nature of the CUP authorized. 
  

 Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any 
provision of any ordinance of the City, save and except the granting of the CUP as herein provided. 
  
 Section 5. The CUP granted hereby shall be null and void after the expiration of two (2) 
years from the date of adoption hereof unless the Property is being used in accordance with the CUP 
herein authorized within said two-year period, or unless an extension of time is approved by City 
Council. 
 
 Section 6. The CUP authorized hereby shall be, and is, subject to the following additional 
limitations, restrictions, and conditions: 

 
1) The site shall be developed and operated in substantial compliance with Exhibit “A”; 
2) Landscape buffers along all sides that abut residential zoning districts shall not be less 

than 20 feet; 
3) A minimum of ten large trees shall be planted along each property line in the landscape 

buffer; 
4) An opaque screening fence of not less than eight feet shall be installed along each 

property line; 
5) The minimum rear yard setback shall be 100 feet.  

  
 Section 7. Any person who shall violate any provision of this Ordinance shall be deemed 
guilty of a misdemeanor and, upon conviction, shall be fined in an amount not to exceed $2,000.  Each 
day of violation shall constitute a separate offense. 
  

 Section 8. In the event any clause, phrase, provision, sentence, or part of this Ordinance 
or the application of the same to any person or circumstance shall for any reason be adjudged invalid or 
held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate this 
Ordinance as a whole or any part or provision hereof other than the part declared to be invalid or 
unconstitutional; and the City Council of the City of Tomball, Texas, declares that it would have passed 
each and every part of the same notwithstanding the omission of any such part thus declared to be 
invalid or unconstitutional, whether there be one or more parts. 
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FIRST READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF JUNE 2017. 
 
   COUNCILMAN FORD     AYE       
   COUNCILMAN STOLL      AYE       
   COUNCILMAN DEGGES     ABSENT  
   COUNCILMAN TOWNSEND    AYE       
   COUNCILMAN KLEIN QUINN    AYE        
 
 
SECOND READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 5TH DAY OF JULY 2017. 
 
   COUNCILMAN FORD            
   COUNCILMAN STOLL             
   COUNCILMAN DEGGES              
   COUNCILMAN TOWNSEND           
   COUNCILMAN KLEIN QUINN            
 
 
 

     

Gretchen Fagan, Mayor 
ATTEST: 
 
     
Doris Speer, City Secretary 
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Exhibit “A” 

 
 

Page 34 of 177
Page 5 of 51Page 5 of 51Page 5 of 51Page 5 of 51Page 5 of 51Page 5 of 51



Page 35 of 177
Page 6 of 51Page 6 of 51Page 6 of 51Page 6 of 51Page 6 of 51Page 6 of 51



Page 36 of 177
Page 7 of 51Page 7 of 51Page 7 of 51Page 7 of 51Page 7 of 51Page 7 of 51



 Page 1 of 38 

                                                        Community Development Department  
 

 

                                        Conditional Use Permit (CUP)  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  June 12, 2017 

City Council Public Hearing Date: June 19, 2017 

 

Rezoning Case:  P17-0059 

Property Owner(s):   Michael P. Hogan  

Applicant(s):   Hogan Crum LLC 

Legal Description: (Approximately 2.5 acres out of a 9.8 acre tract) Tracts 18, 24, 30 

& 36 and Tract B (Abandoned Part of Stansey Road) 

Location:  North side of East Hufsmith Road at Lovett Street (Exhibit “A”) 

Area:     2.5 acres 

Comp Plan Designation: Rural Residential (Exhibit “B”) 

Present Zoning and Use: Single-Family 20 Estate District (Exhibit “C”) / Undeveloped 

property (Exhibit “D”) 

Proposed Use(s): Reception Venue    

Request: Conditional Use Permit (CUP) to allow the operation of a 

reception venue 

Adjacent Zoning & Land Uses: 

North:  Single-Family 20 Estate / Single-family residence 

South:  Commercial / Undeveloped property 

West:  Single-Family 20 Estate / Single-family residence  

East: Commercial and Single-Family 20 Estate / Cornerstone Electric Company and   

undeveloped property  

 

BACKGROUND 

 

In February 2017, City Staff met with the property owner to discuss a proposed reception venue 

at the subject site. City Staff explained that the majority of the lot was zoned Commercial, and 

therefore, a reception venue was allowed by-right; however, the northern 2-2.5 acres are zoned 

Single-Family 20 Estate and would require Conditional Use Permit approval.  

 

ANALYSIS 

 

According to Section 50-81(f) of the Chapter 50 (Zoning), when considering applications for a 

Conditional Use Permit, the City shall, on the basis of the concept plan and other information 

submitted, evaluate the impact of the conditional use on and the compatibility of the use with 
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surrounding properties and neighborhoods to ensure the appropriateness of the use at a particular 

location.  Specific considerations shall include the extent to which:  

 

1. The proposed use at the specified location is consistent with the goals, objectives, 

and policies contained in the adopted Comprehensive Plan; 

 

The Comprehensive Plan’s Future Land Use Map identifies the subject site as Rural 

Residential. It does not appear that the request is consistent with the goals of the Future 

Land Use Map.   

  

2. The proposed use is consistent with the general purpose and intent of the applicable 

zoning district regulations; 

 

According to the Zoning Ordinance, “a conditional use is a land use which, because of its 

unique nature, is compatible with the permitted land uses in a given zoning district only 

upon a determination that the external effects of the use in relation to the existing and 

planned uses of adjoining property and the neighborhood can be mitigated through 

imposition of certain standards and conditions.”   

 

In December 2015, City Council adopted Ordinance No. 2015-25 (Exhibit “G”). This 

ordinance was a text amendment to Section 50-82(b) (Use Charts) to add a land use and 

associated regulations for a reception venue. The use is permitted by-right in the Light 

Industrial, Commercial, General Retail and Old Town & Mixed Use Zoning Districts and 

with a Conditional Use Permit in the Office, Agricultural and Single-Family 20 Estate 

Districts.   

 

3. The proposed use meets all supplemental standards specifically applicable to the use 

as set forth in the Zoning Ordinance; 

 

Should the Conditional Use Permit application be approved, the applicant will be 

required to submit site and building plan applications and supporting documents to the 

City for review and approval.  Specific details of site modifications will be shown at the 

time of plan review.  

 

4. The proposed use is compatible with and preserves the character and integrity of 

adjacent development and neighborhoods and, as required by the particular 

circumstances, includes improvements or modifications either on-site or within the 

public rights-of-way  to mitigate development-related adverse impacts; 

 

The proposed use is adjacent to a few large lot residential homes, an electric company 

and undeveloped property. Chapter 50 (Zoning) has regulations in place to protect the 

adjacent residential homes; the Code of Ordinances also has noise and nuisance 

ordinances that would restrict the level of noise allowed from the property. The 

Conditional Use Permit can place greater restrictions on the development to ensure the 

preservation of the residences.  

 

5. The proposed use is not materially detrimental to the public health, safety, 

convenience and welfare, or results in material damage or prejudice to other 

property in the vicinity. 
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The proposed use does not appear to be detrimental to the public health, safety, and 

welfare. As mentioned, Tomball has ordinances already in place to protect the adjacent 

properties. Some of these regulations include: landscape buffer, screening requirements, 

light shielding, and noise and nuisance ordinances.   

 

PUBLIC COMMENT 

 

Property owners within 200 feet of the project site were mailed notification of this proposal on 

May 26, 2017. A sign was placed on the property and Notice of Public Hearing was published in 

the paper on May 31, 2017. Any public comment forms will be provided in the Planning & 

Zoning Commission and City Council packets of during the public hearing.  

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

approval of Zoning Case P17-0059. 

 

The Conditional Use Permit process allows the Planning & Zoning Commission and City 

Council to place conditions on the approval of the request. City Staff recommends the following 

conditions: 

 

1. Landscape buffers along all sides that abut residential zoning districts shall not be less 

than 20 feet; 

2. A minimum of five large trees shall be planted along each property line in the landscape 

buffer; 

3. An opaque screening fence of not less than eight feet shall be installed along each 

property line.  

 

Again, it is important to note that these conditions only apply to the 2-2.5 acres that are zoned 

Single-Family 20 Estate. The remaining acreage zoned Commercial will be developed under the 

Commercial regulations.   

 

EXHIBITS 

 

A. Aerial Photo 

B. Comprehensive Plan 

C. Zoning Map 

D. Site Photos 

E. CUP Application 

F. Concept Plan  

G. Ordinance No. 2015-25 

  

Page 39 of 177
Page 10 of 51Page 10 of 51Page 10 of 51Page 10 of 51Page 10 of 51Page 10 of 51



 Page 4 of 38 

Exhibit “A” 

Aerial Photo 

 

 
 

 

 

 

Approx. location of 2.5 acre 

subject site 
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Exhibit “B” 

Comprehensive Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photos 

 

 

Figure 1: Subject Site  
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Exhibit “E” 

CUP Application 
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Figure “F” 

      Concept Plan 
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Exhibit “G” 

Ordinance No. 2015-25 
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NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 
JUNE 12, 2017 

& 
CITY COUNCIL  

JUNE 19, 2017 

 
Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of 
Tomball on Monday, June 12, 2017, at 6:00 P.M., and by the City Council of the City 
of Tomball on Monday, June 19, 2017, at 6:00 P.M. at City Hall, 401 Market Street, 
Tomball Texas. On such dates, the P&Z and City Council will consider the following: 
 
Zoning Case P17-0057: Request by Rene Rodriguez to amend Chapter 50 (Zoning) of 
the Tomball Code of Ordinances by rezoning approximately 6.5 acres of land from the 
Commercial District to the Single-Family 6 District and approximately 95.7 acres of land 
from the Agricultural District to the Single-Family 6 District. The properties are legally 
described as Tracts 198, 202 & 206 Tomball Outlots, Tracts 4L 21 & 22 Abstract 632 C 
N Pillot and a 63.11 acre (2,749,160 square feet) parcel, situated in the Claude N. Pillot 
Survey, Abstract No. 632, Harris County, Texas, out of the residue of a called 111.5632 
acre tract conveyed to Kevin Eric Graham by Warranty Deed recorded under Clerk’s File 
No. X648265 of the Official Public Records of Harris County, Texas (O.P.R.H.C.T.) 
generally located on the south side of Theiss Lane at Commercial Park Road and the 
north side of Holderrieth Road between SH 249 and Cherry Street.   
 
Zoning Case P17-0059: Request by Hogan Crum LLC for a Conditional Use Permit to 
operate a reception venue on approximately 2.5 acres, legally described as part of Tracts 
18, 24, 30 & 36 and Tract B (Abandoned Part of Stansey Road) Tomball Outlots, 
generally located on the north side of East Hufsmith Road at Lovett Street and is zoned 
Single-Family 20 Estate District.  
 
Zoning Case P17-0062:  Request by the City of Tomball to amend Section 50-80 
(Planned Development District) of the Tomball Code of Ordinances in regards to patio 
home developments.  
 
 
At the public hearings, parties of interest and citizens will have the opportunity to be 
heard.  All citizens of the City of Tomball, and any other interested parties, are invited to 
attend.  Applications are available for public inspection Monday through Friday, except 
holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375. 
Further information may be obtained by contacting the Planner, Amelia Lindley, at (281) 
290-1410 or at alindley@tomballtx.gov.   
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C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 8th day of June 2017 by 5:00 p.m., and remained posted for at least 72 continuous 
hours preceding the scheduled time of said meeting. 
 
          Kim Chandler   
        Kim Chandler 
        Secretary of the Board 
 
 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 
feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for 
further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 
 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CASE NUMBER:  P17-0059 
 
APPLICANT/OWNER: Request by Hogan 
Crum LLC 
 
LOCATION: Generally located on the north side 
of East Hufsmith Road at Lovett Street 
 
PROPOSAL: A Conditional Use Permit to 
operate a reception venue on approximately 2.5 
acres, legally described as part of Tracts 18, 24, 
30 & 36 and Tract B (Abandoned Part of Stansey 
Road) Tomball Outlots, currently zoned Single-
Family 20 Estate District.  
 

CONTACT: Amelia Lindley 
PHONE: (281) 290-1410 

E-MAIL: alindley@tomballtx.gov 
 

Interested parties may contact the City of 
Tomball between 8:00 a.m. and 5:00 p.m. 
Monday through Friday for further information. 
The application is available for public review 
Monday through Friday, except holidays, 
between the hours of 8:00 a.m. and 5:00 p.m. in 
the Community Development Department office, 
located at 501 James Street, Tomball, TX 77375. 
The staff report will be available no later than 
4:00 p.m. on the Friday preceding the meeting. 
 
This notice is being mailed to all owners of 
real property within 200 feet of the request as 
such ownership appears on the last approved 
Harris County Appraisal District tax roll. 
Interested parties may appear and speak on the 
project or the staff recommendation at the meeting. 
Written comments may also be submitted for 
consideration.   
 
 

Planning & Zoning Commission  
Public Hearing: 

Monday, June 12, 2017, 6:00 PM 
 

City Council Public Hearing: 
*Monday, June 19, 2017, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the 
City Council will not review the subject case until 
such a recommendation is forwarded to the City 
Council by the Planning & Zoning Commission.   
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Regular City Council
Agenda Item Meeting Date: July 5, 2017

Data Sheet
 

Topic:
Adopt, on Second Reading, Ordinance No. 2017-19, an Ordinance of the City of Tomball, Texas, Amending
Chapter 50 (Zoning) of the Tomball Code of Ordinances by Changing the Zoning District Classification of
Approximately 102 Acres of Land, Legally Described as Tracts 198, 202 & 206 Tomball Outlots, Tracts 4l
21 & 22 Abstract 632 C N Pillot and a 63.11-Acre (2,749,160 Square Feet) Parcel, Situated in the Claude N.
Pillot Survey, Abstract No. 632, Harris County, Texas, out of the Residue of a Called 111.5632-Acre Tract
Conveyed to Kevin Eric Graham by Warranty Deed Recorded under Clerk’s File No. X648265 of the
Official Public Records of Harris County, Texas (O.P.R.H.C.T.), within the City of Tomball, Harris County,
Texas, from the Commercial District and Agricultural District to the Single-Family 6 District; Said Property
Being Generally Located on the South Side of Theis Lane at Commercial Park Road and the North Side of
Holderrieth Road between SH 249 and Cherry Street; Providing for the Amendment of the Official Zoning
Map of the City; Providing for Severability; Providing for a Penalty of an Amount Not to Exceed $2,000 for
Each Day of Violation of Any Provision Hereof, Making Findings of Fact; and Providing for Other Related
Matters

Background:
On Monday, June 12, 2017, after conducting a public hearing, the Planning and Zoning Commission voted to
recommend approval of Zoning Case P17-0057 with 3 votes Aye and one vote Nay.

Origination:
Rene Rodriguez, LJA Engineering

Recommendation:
Approval

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, Community Development Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance No. 2017-19
Notice of Public Hearing
Property Owner Notification
P17-0057 Staff Report
Public Comment Forms
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ORDINANCE NO. 2017-19 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES 
BY CHANGING THE ZONING DISTRICT CLASSIFICATION OF 

APPROXIMATELY 102 ACRES OF LAND, LEGALLY DESCRIBED 
TRACTS 198, 202 & 206 TOMBALL OUTLOTS, TRACTS 4L 21 & 22 

ABSTRACT 632 C N PILLOT AND A 63.11 ACRE (2,749,160 SQUARE 
FEET) PARCEL, SITUATED IN THE CLAUDE N. PILLOT SURVEY, 

ABSTRACT NO. 632, HARRIS COUNTY, TEXAS, OUT OF THE 
RESIDUE OF A CALLED 111.5632 ACRE TRACT CONVEYED TO 

KEVIN ERIC GRAHAM BY WARRANTY DEED RECORDED UNDER 
CLERK’S FILE NO. X648265 OF THE OFFICIAL PUBLIC RECORDS OF 

HARRIS COUNTY, TEXAS (O.P.R.H.C.T.), WITHIN THE CITY OF 
TOMBALL, HARRIS COUNTY, TEXAS, FROM THE COMMERCIAL 

DISTRICT AND AGRICULTURAL DISTRICT TO THE SINGLE-
FAMILY 6 DISTRICT; SAID PROPERTY BEING GENERALLY 

LOCATED ON THE SOUTH SIDE OF THEIS LANE AT COMMERCIAL 
PARK ROAD AND THE NORTH SIDE OF HOLDERRIETH ROAD 

BETWEEN SH 249 AND CHERRY STREET; PROVIDING FOR THE 
AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF 
AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF 

VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF 
FACT; AND PROVIDING FOR OTHER RELATED MATTERS. 

  * * * * * * * * * * 

 
 Whereas, Rene Rodriguez has requested that approximately 102 acres of land, legally 
described as Tracts 198, 202 & 206 Tomball Outlots, Tracts 4L 21 & 22 Abstract 632 C N Pillot and 
a 63.11 acre (2,749,160 square feet) parcel, situated in the Claude N. Pillot Survey, Abstract No. 632, 
Harris County, Texas, out of the residue of a called 111.5632 acre tract conveyed to Kevin Eric 
Graham by Warranty Deed recorded under Clerk’s File No. X648265 of the Official Public Records 
of Harris County, Texas (O.P.R.H.C.T.), City of Tomball, Harris County, Texas, generally located 
on the south side of Theis Lane at Commercial Park Road and the north side of Holderrieth Road 
between SH 249 and Cherry Street, in the City of Tomball, Harris County, Texas, (the "Property"), be 
rezoned; and  
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days after written notice of that hearing was 
mailed to the owners of land within two hundred feet of the Property in the manner required by law, 
the Planning & Zoning Commission held a public hearing on the requested rezoning; and 
 
 Whereas, the public hearing was held before the Planning & Zoning Commission at least forty 
(40) calendar days after the City’s receipt of the requested rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve the requested rezoning of Single-Family 6 District; and 
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 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the 
time and place of a public hearing for the requested rezoning, the City Council held the public hearing 
for the requested rezoning and the City Council considered the final report of the Planning & Zoning 
Commission; and 
  
 Whereas, the City Council deems it appropriate to grant the requested rezoning. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to 
be true and correct. 
 
Section 2. The zoning classification of the Property is hereby changed from the Commercial 
District and Agricultural District to the Single-Family 6 District subject to the regulations, restrictions, 
and conditions hereafter set forth.  
 
Section 3. The Official Zoning Map of the City of Tomball, Texas shall be revised and amended 
to show the designation of the Property as Single-Family 6 District, with the appropriate reference 
thereon to the number and effective date of this Ordinance and a brief description of the nature of the 
change.    
 
Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for the 
Property to the Single-Family 6 District as described above. 
 
Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for any 
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the City 
Council of Tomball, Texas, declares that it would have passed each and every part of the same 
notwithstanding the omission of any and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 
 
Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 
of violation shall constitute a separate offense. 
 
FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF JUNE 2017. 
 
   COUNCILMAN FORD     AYE       
   COUNCILMAN STOLL      AYE       
   COUNCILMAN DEGGES     ABSENT  
   COUNCILMAN TOWNSEND    AYE       
   COUNCILMAN KLEIN QUINN     NAY        
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SECOND READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 5TH DAY OF JULY 2017. 
 
   COUNCILMAN FORD            
   COUNCILMAN STOLL             
   COUNCILMAN DEGGES              
   COUNCILMAN TOWNSEND           
   COUNCILMAN KLEIN QUINN          
 
  
 
 
 

     

Gretchen Fagan, Mayor 
ATTEST: 
 
 
     
Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 
JUNE 12, 2017 

& 
CITY COUNCIL  

JUNE 19, 2017 

 
Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of 
Tomball on Monday, June 12, 2017, at 6:00 P.M., and by the City Council of the City 
of Tomball on Monday, June 19, 2017, at 6:00 P.M. at City Hall, 401 Market Street, 
Tomball Texas. On such dates, the P&Z and City Council will consider the following: 
 
Zoning Case P17-0057: Request by Rene Rodriguez to amend Chapter 50 (Zoning) of 
the Tomball Code of Ordinances by rezoning approximately 6.5 acres of land from the 
Commercial District to the Single-Family 6 District and approximately 95.7 acres of land 
from the Agricultural District to the Single-Family 6 District. The properties are legally 
described as Tracts 198, 202 & 206 Tomball Outlots, Tracts 4L 21 & 22 Abstract 632 C 
N Pillot and a 63.11 acre (2,749,160 square feet) parcel, situated in the Claude N. Pillot 
Survey, Abstract No. 632, Harris County, Texas, out of the residue of a called 111.5632 
acre tract conveyed to Kevin Eric Graham by Warranty Deed recorded under Clerk’s File 
No. X648265 of the Official Public Records of Harris County, Texas (O.P.R.H.C.T.) 
generally located on the south side of Theiss Lane at Commercial Park Road and the 
north side of Holderrieth Road between SH 249 and Cherry Street.   
 
Zoning Case P17-0059: Request by Hogan Crum LLC for a Conditional Use Permit to 
operate a reception venue on approximately 2.5 acres, legally described as part of Tracts 
18, 24, 30 & 36 and Tract B (Abandoned Part of Stansey Road) Tomball Outlots, 
generally located on the north side of East Hufsmith Road at Lovett Street and is zoned 
Single-Family 20 Estate District.  
 
Zoning Case P17-0062:  Request by the City of Tomball to amend Section 50-80 
(Planned Development District) of the Tomball Code of Ordinances in regards to patio 
home developments.  
 
 
At the public hearings, parties of interest and citizens will have the opportunity to be 
heard.  All citizens of the City of Tomball, and any other interested parties, are invited to 
attend.  Applications are available for public inspection Monday through Friday, except 
holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375. 
Further information may be obtained by contacting the Planner, Amelia Lindley, at (281) 
290-1410 or at alindley@tomballtx.gov.   
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C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 8th day of June 2017 by 5:00 p.m., and remained posted for at least 72 continuous 
hours preceding the scheduled time of said meeting. 
 
          Kim Chandler   
        Kim Chandler 
        Secretary of the Board 
 
 This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting. Please 
feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for 
further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 
 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND the Public Hearing before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CASE NUMBER:  P17-0057 
 
APPLICANT/OWNER: Request by Rene 
Rodriguez 
 
LOCATION: Generally located on the south side 
of Theiss Lane at Commercial Park Road and the 
north side of Holderrieth Road between SH 249 
and Cherry Street 
 
PROPOSAL:  To amend Chapter 50 (Zoning) of 
the Tomball Code of Ordinances by rezoning 
approximately 6.5 acres of land from the 
Commercial District to the Single-Family 6 
District and approximately 95.7 acres of land 
from the Agricultural District to the Single-
Family 6 District. The properties are legally 
described as Tracts 198, 202 & 206 Tomball 
Outlots, Tracts 4L 21 & 22 Abstract 632 C N 
Pillot and a 63.11 acre (2,749,160 square feet) 
parcel, situated in the Claude N. Pillot Survey, 
Abstract No. 632, Harris County, Texas, out of 
the residue of a called 111.5632 acre tract 
conveyed to Kevin Eric Graham by Warranty 
Deed recorded under Clerk’s File No. X648265 
of the Official Public Records of Harris County, 
Texas (O.P.R.H.C.T.) 
 

CONTACT: Amelia Lindley, Planner  
PHONE: (281) 290-1410 

E-MAIL: alindley@tomballtx.gov  
 

Interested parties may contact the City of 
Tomball between 8:00 a.m. and 5:00 p.m. 
Monday through Friday for further information. 
The application is available for public review 
Monday through Friday, except holidays, 
between the hours of 8:00 a.m. and 5:00 p.m. in 
the Community Development Department office, 
located at 501 James Street, Tomball, TX 77375. 

         
        

 
         

Planning & Zoning Commission  
Public Hearing: 

Monday, June 12, 2017, 6:00 PM 
 

City Council Public Hearing: 
*Monday, June 19, 2017, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the 
City Council will not review the subject case until 
such a recommendation is forwarded to the City 
Council by the Planning & Zoning Commission.   
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 Page 1 of 12 

                                                        Community Development Department  
 

 

                                                                     Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  June 12, 2017 

City Council Public Hearing Date: June 19, 2017 

 

Rezoning Case:  P17-0057 

Property Owner(s):  Tomball 39 Partners and Maritia LP 

Applicant(s):   Rene Rodriguez  

Legal Description: Tracts 198, 202 & 206 Tomball Outlots, Tracts 4L 21 & 22 

Abstract 632 C N Pillot and a 63.11 acre (2,749,160 square feet) 

parcel, situated in the Claude N. Pillot Survey, Abstract No. 632, 

Harris County, Texas, out of the residue of a called 111.5632 acre 

tract conveyed to Kevin Eric Graham by Warranty Deed recorded 

under Clerk’s File No. X648265 of the Official Public Records of 

Harris County, Texas (O.P.R.H.C.T.) 

Location:  South side of Theis Lane at Commercial Park Road and the north 

side of Holderrieth Road between SH 249 and Cherry Street 

(Exhibit “A”) 

Area:     Approximately 102 acres 

Comp Plan Designation: Medium Density Residential and Employment/Office (Exhibit 

“B”) 

Present Zoning and Use: Commercial District (6.5 acres) and Agricultural District (95.7 

acres) (Exhibit “C”) / Undeveloped land (Exhibit “D”) 

Request: Rezone approximately 6.5 acres from the Commercial District to 

the Single-Family 6 and rezoning approximately 95.7 acres from 

the Agricultural District to the Single-Family 6 District    

Adjacent Zoning & Land Uses: 

North:  Agricultural and Light Industrial District / Commercial business including Inline 

Services, Dental Frontiers and QTRCO, Inc. and large lot residences   

South:  Outside City Limits / Undeveloped land 

West: Commercial and Planned Development 8 / Walmart, commercial shopping 

centers, Tractor Supply Co., National Transmission and undeveloped land     

East: Agricultural and General Retail / M121 West Drainage Ditch 

BACKGROUND 

 

City Staff met with the applicant and other representatives in April 2017 to discuss a proposed 

single-family development at the subject site. Staff explained that in order to develop a 

subdivision in this area, a rezoning would be required.   
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ANALYSIS 

 

The subject site is approximately 102 acres, most of which is zoned Agricultural with a small 

portion at the southern end on Holderrieth Road zoned Commercial. Because of the size of the 

proposed project, there are multiple land uses surrounding it. To the north, there are multiple 

commercial businesses and two large lot residences. The east side of the subject area is separated 

from Pine Meadows subdivision by a City drainage ditch, M121 West. Land uses to the west 

include Walmart, commercial shopping centers, Tractor Supply Co., National Transmission and 

undeveloped land. Property south of the subject site is outside of the City Limits and mostly 

undeveloped with two large lot residences.      

 

The zoning districts in the area include Light Industrial and Agricultural to the north, 

Agricultural and General Retail to the east, Commercial and Planned Development 8 to the west 

and property to the south is outside of the City Limits.  

 

The Future Land Use Map designates most of the property as Medium Density Residential which 

typically includes lots ranging from 6,000 to 20,000 square feet, according to the City 

Comprehensive Plan. A small portion at the southern end of the subject site is designated 

Employment/Office.    

 

ZONING CONSIDERATIONS 

 

In making its recommendation regarding a proposed zoning change, the Planning and Zoning 

Commission and City Council shall consider the following factors: 

 

A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to the City 

as a whole. 

 

The uses that are permitted in the Single-Family 6 Zoning District appear to be 

appropriate with the immediate area. There is a similar residential development in the 

area as well as multiple commercial uses. The proposed subdivision will create a balance 

between employment and residential land uses in the area and the City as a whole.  

 

B. Whether the proposed change is in accordance with any existing or proposed plans 

for providing public schools, streets, water supply, sanitary sewers, and other 

utilities to the area.  

 

Adequate utilities are available to serve this property and the existing streets can 

accommodate traffic generated by a Single-Family 6 District development. A traffic 

impact analysis will be required at the time of development which will determine if 

offsite traffic enhancements are needed for the adjacent roadways. School Street, a 

collector road, will bisect the development and run north/south.  

 

Tomball ISD has been notified of the proposed neighborhood and is able to accommodate 

the anticipated influx of students.  

  

C. The amount of vacant land currently classified for similar development in the 

vicinity and elsewhere in the City, and any special circumstances which may make a 

substantial part of such vacant land unavailable for development. 
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There is very little vacant property in the City that is zoned Single-Family 6, especially 

considering the size of the proposed development. There does not appear to be any 

special circumstances which may make a substantial part of any vacant land unavailable 

for development.  

 

D. The recent rate at which land is being developed in the same zoning classification as 

the request, particularly in the vicinity of the proposed change. 

 

The most recent development in the Single-Family 6 District is Pine Meadows, which 

was completed in 2015. As mentioned, there is not a lot of available land of this size 

zoned Single-Family 6.  

 

E. How other areas designated for similar development will be, or are likely to be, 

affected if the proposed amendment is approved. 

 

City Staff does not anticipate any adverse impacts on other areas designated for similar 

development.  

 

F. Any other factors that will substantially affect the public health, safety, morals, or 

general welfare. 

 

Generally, the proposed rezoning does not appear to negatively affect the public health, 

safety, morals, or general welfare.  

 

G. Whether the request is consistent with the Comprehensive Plan. 

 

The Future Land Use Map designates a majority of the property Medium Density 

Residential, which is intended for lots ranging from 6,000 to 20,000 square feet. The 

Comprehensive Plan also outlines goals for the need for “a wide variety of housing 

products” and “higher density residential development adjacent to or in close proximity 

to high capacity roadways and multimodal facilities”. The development will also be 

located across the street from a City Park which will encourage pedestrian linkages to 

public facilities, another goal of the Comprehensive Plan. The request would meet the 

goals of the Comprehensive Plan.   

 

PUBLIC COMMENT 

 

Property owners within 200 feet of the project site were mailed notification of this proposal on 

May 25, 2017. The Notice of Public Hearing was published in the paper and a sign was placed 

on the property on May 31, 2017.  Any public comment forms will be provided in the Planning 

& Zoning Commission and City Council packets or during the public hearing.  

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

APPROVAL of Zoning Case P17-0057 for the following reasons: 

 

1. The request will meet the goals of City’s Comprehensive Plan; 

2. The request is generally in conformance with the Future Land Use Map; 

3. The request is generally appropriate with the surrounding zoning districts. 
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EXHIBITS 

 

A. Aerial Photo 

B. Comprehensive Plan 

C. Zoning Map 

D. Site Photos 

E. Application 
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Exhibit “A” 

Aerial Photo 
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Exhibit “B” 

Comprehensive Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photos 

 

Subject Site view from Theis Lane 
 
 

  

Subject Site view from Holderrieth Road 
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Exhibit “E” 

Application 
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Amelia Lindley

From: Geneva <neva_darvin2stjohn@yahoo.com>

Sent: Monday, June 12, 2017 5:57 PM

To: Amelia Lindley

Subject: Planning Zoning Commission Case#P17-0057

Attn: Amelia Lindsey, 

We are against the Planning and rezoning due to taxes would be increased 

More traffic on Theis and South Cherry, the possible new development being considered for low end housing 

which would decrease the value of our homes, and flooding issues it would cause. 

 

Sincerely, 

Darvin StJohn 

 

Sent from my iPad 
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/

All submitted forms will become a part of the public record.
Please return 10:
City of Tomb
Attn: Amelia r, dley
501 James Stre t
Tomball, TX 7 375

Name:
(please print)
Address:

Signature:

Date:

am FOR the requested Rezoning as explained on the attached public notice for Zoning
ase P17-0057. (please state reasons below)

I am AGAINST the requested Rezoning as explained on the attached public notice for
'I oning Case P17-00S7. (please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, June 12,20176:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Te .."as

Date, Location & Time of City Council meeting:
Monday, June 19,2017,6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to ALindley@tombalJtx.gov.
Please reference the case number in the subject line.

Fo questions regarding this request please call Amelia Lindley @ 281-290-1410.
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Amelia Lindley

From: Jon Spears <jspears@tnrg.net>

Sent: Monday, June 12, 2017 4:19 PM

To: Amelia Lindley

Subject: P17-0057

Amelia: 

  

It was a pleasure speaking to you today.  Thanks again for getting back to me.  As I mentioned, I 

represent the +/-20 acres on Holderrieth, directly to the east of the subject tract across the proposed 

drainage channel.  I would like to voice my support for the rezoning request to zone the property as 

Family 6 District.  I feel that would be an excellent use for that parcel.  My only reservation being that 

I would hope that the new homes would be priced above the starter home level. 

  

Thank you. 

  

Jon Spears 

TNRG │ Development 

15120 Northwest Freeway, Suite 190 

Houston, Texas 77040 

P: (713) 744-7415 │ F: (713) 856-5100 

  

No warranty or representation, expressed or implied, is made as to the accuracy of the information contained herein and same is submitted subject to errors, omissions, 

change of price, rental or other conditions.  E-mails sent or received shall neither constitute acceptance of conducting transactions via electronic means nor create a 

binding contract until and unless a written contract is signed by both parties. 
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Regular City Council
Agenda Item Meeting Date: July 5, 2017

Data Sheet
 

Topic:
Appoint Independent Auditors for the Fiscal Years Ending September 30, 2017 through September 30, 2021.

Background:
We have completed our review of the eight accounting firms that responded to our Request for Qualifications
(RFQ) which was approved by the City Council on May 15, 2017. A list of the firms that responded to our
RFQ is attached.
 
It should be noted that all of the responding firms are independent of the City of Tomball and all are qualified
to perform the audit. However, based upon our review, it is our opinion that  the firm BKD, LLP will best
serve the purposes of the audit and be able to provide an opinion on our financial statements in a timely and
efficient manner.
 
BKD, LLC is large enough to offer the resources needed both locally and through a national network of
support. The audit will be performed by the Houston office and listing of the engagement team to be
assigned begins on page 7 of the RFQ.
 
At the May 15 meeting, the presentation of the RFQ included a copy of one of the "Best Practices" as set
forth by the Government Finance Officers of America (GFOA) regarding Audit Procurement. That statement
includes the statement that "ideally, auditor independence would be enhanced by a policy requiring that the
independent auditor be replaced at the end of an audit contract, as is often the case in the private sector."
 
With that best practice in mind, along with the resources available during the audit, we recommend BKD,LLP
to perform the audit of the City's financial statements for the fiscal years 2017 through 2021.

Origination:
Glenn Windsor

Recommendation:
N/A

Party(ies) responsible for placing this item on agenda:
Glenn Windsor

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Listing of Accounting Firms Responding to City RFQ
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Statement of Qualifications for Independent Financial Audit Services- BKD, LLP
GFOA Best Practice, Audit Procurement
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CITY OF TOMBALL, TEXAS 

LISTING OF ACCOUNTING FIRMS REPONDING TO THE RFQ FOR INDEPENDENT AUDITING SERVICES 

FY 2017 THROUGH FY 2021 

 

 

Belt, Harris, Pechacek, LLLP 

Carr, Riggs & Ingram, LLC 

BKD, LLP 

Patillo, Brown, & Hill, LLP 

WhitleyPenn 

RPC, CPA’s, LLP 

McConnell & Jones, LLP 

Weaver & Tidwell, LLP 
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Regular City Council
Agenda Item Meeting Date: July 5, 2017

Data Sheet
 

Topic:
Adopt, on First Reading, Ordinance No. 2017-20, an Ordinance Amending the Code of Ordinances of the
City of Tomball, Texas, by Adding Language to Section 40-65, Streets; Specific Standards, of Article III,
Design Standards, of Chapter 40, Subdivisions, Allowing for the Payment of a Fee In Lieu of the
Construction of Sidewalks at the City Manager or Designee's Discretion; Providing for an Appeal to the City
Council; Providing for Severability; Providing for a Penalty of an Amount Not to Exceed $2,000.00 for Each
Violation Hereof, with Each Day Constituting a New Violation; Making Findings of Fact; and Providing for
Other Matters.

Background:
On June 5th, City Council was presented a proposed Fee In Lieu of Sidewalk Program where, at the City
Manager or designee's discretion, a subdivision development may qualify to pay a fee in lieu of the installation
of sidewalks along the frontage of a development project per Section 40-65(i) of the Tomball Municipal Code.
After receiving the presentation, City Council directed Community Development Department Staff to prepare
an Ordinance for the program's adoption. The attached memorandum summarizes the program.

Origination:
Community Development Department

Recommendation:
Approval

Party(ies) responsible for placing this item on agenda:
Craig T. Meyers, Community Development Director

ACTION TAKEN
Approval

Yes No
Readings Passed

 1st  2nd
Other

ATTACHMENTS:
Des cr i pt i on

Ordinance No. 2017-20
Fee In Lieu of Sidewalks Program Memorandum
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ORDINANCE NO. 2017-20 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE 
CITY OF TOMBALL, TEXAS, BY ADDING LANGUAGE TO SECTION 
40-65, STREETS; SPECIFIC STANDARDS, OF ARTICLE III, DESIGN 
STANDARDS, OF CHAPTER 40, SUBDIVISIONS, ALLOWING FOR 
THE PAYMENT OF A FEE IN LIEU OF THE CONSTRUCTION OF 
SIDEWALKS AT THE CITY MANAGER OR DESIGNEE’S 
DISCRETION; PROVIDING FOR AN APPEAL TO THE CITY 
COUNCIL; PROVIDING FOR SEVERABILITY; PROVIDING FOR A 
PENALTY OF AN AMOUNT NOT TO EXCEED $2,000.00 FOR EACH 
VIOLATION HEREOF, WITH EACH DAY CONSTITUTING A NEW 
VIOLATION; MAKING FINDINGS OF FACT; AND PROVIDING FOR 
OTHER MATTERS. 

 
  * * * * * * * * * * 
 
 WHEREAS, the City Council of the City of Tomball, Texas has determined that it is in 

the best interest of the health, safety and welfare of its citizens to amend its subdivision 

regulations to allow the payment of a fee in lieu of sidewalks at the discretion of the City 

Manager or designee and to allow an appeal of such decision to the City Council; 

 WHEREAS, the City Council desires to amend its subdivision regulations in accordance 

with the terms and provisions of this ordinance; now, therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and matters set out in the preamble to this ordinance are hereby 

found to be true and correct. 

Section 2. The Code of Ordinances of the City of Tomball, Texas is hereby amended 

by amending Section 4.-65, Streets; Specific Standards, of Article III, Design Standards, of 

Chapter 40, Subdivisions, to add the language underscored below and delete the language struck 

through below: 
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“Sec. 40-65. - Streets; specific standards. 
 

(a) Location and alignment. The location and alignment of public streets 
proposed to be dedicated and established within a subdivision plat shall be 
designed in conformance with the standards listed in section 40-63.  
 
(b)  Right-of-way width, widening. The width of the right-of-way to be 
dedicated for any street shall be as follows:  
 
(1) Local streets. The width of the right-of-way for local streets shall be not 
less than 80 feet. Provided, however, a right-of-way width of not less than 60 
feet may be approved if there is also dedicated a ten-foot-wide drainage and 
utility easement immediately adjacent to each side of such local street, which, in 
combination, would total 80 feet in width, and an open ditch drainage system is 
provided for such street. In those instances where a proposed subdivision is 
located adjacent to an existing public street with a right-of-way width less than 
60 feet, sufficient additional right-of-way shall be dedicated within the 
subdivision to accommodate the development of the street to a total right-of-
way width of not less than 60 feet. Notwithstanding the foregoing, the planning 
and zoning commission may, on written application, in its discretion authorize a 
street right-of-way width of not less than 50 feet for a local street where such 
street cannot reasonably be made to continue or extend onto an existing, 
approved, proposed, or possible future street, is so located that logically it could 
not be extended to connect with an existing, approved, or proposed street, there 
is not a likelihood that it would inhibit the ability of the city to provide 
emergency services from fire, police, medical, or other rescue personnel, the 
street provides access to single-family residential properties only, and the total 
length of such street does not exceed 700 feet.  
 
(2) Collector streets. The width of the right-of-way for collector streets shall 
be not less than 80 feet.  
 
(3) Arterial streets. The width of the right-of-way for arterial streets shall be 
not less than 100 feet.  
 
(c) Abutments. All lots shown on the plat shall abut a public street, or abut a 
private street that shall meet all requirements in this section for public streets. 
All lots shown on the plat shall have indicated thereon the front of the lot for 
subsequent construction of a building.  
 
(d) Curves and intersections.  
 
(1) Local, collector, and arterial streets. The design and construction of all 
local, collector, and arterial streets shall meet the guidelines set forth in the 
Policy on Geometric Design of Highways and Streets, fourth edition, 2001, as 
published by the American Association of State Highway and Transportation 
Officials (AASHTO), the city's current comprehensive plan, and any other 
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applicable design and construction standards adopted by the city. Such 
considerations as adopted by the city shall include, but not be limited to street 
function, street capacity, service levels, traffic safety, pedestrian safety, and 
utility facilities and their location, which may effect the minimum requirements. 
Proposed streets shall meet this criteria and be approved by the city engineer 
prior to final design.  
 
(2) Right angle. The angle of street intersections shall not vary more than ten 
degrees from the perpendicular. Where acute angle intersections are approved a 
radius of at least 25 feet in the right-of-way line at the acute corner shall be 
provided.  
 
(e) Cul-de-sac right-of-way radii. The radii of the right-of-way at the end of 
local streets terminated with a circular cul-de-sac turnaround shall be not less 
than 50 feet. The city shall cause to be erected at the entrance of any such street 
a sign reading "dead-end street," but such sign shall be at the expense of the 
developer.  
 
(f) Dead-end streets. Dead-end streets shall not be approved except in those 
instances where the street is terminated by a temporary circular cul-de-sac 
turnaround or where the street is designated to be extended into adjacent 
property. Such dead-end streets must also comply with section 40-68, which 
contains the requirements for the dedication of a one-foot reserve. 
  
(g) Signs and traffic control devices. The developer shall be responsible for 
the installation of all required street signs and traffic control devices, as 
determined by the city engineer or his designee. All such signs and traffic 
control devices shall be in accordance with the most recent edition of the Texas 
Manual on Uniform Traffic Control Devices, 1980 edition, as published by the 
state department of transportation.  
 
(h) Street lighting. The developer shall be responsible for the installation of 
street lighting in accordance with the City of Tomball Minimum Construction 
Standards for Community Improvements.  
 
(i) Sidewalks. The developer shall be responsible for the installation of 
sidewalks in all residential and commercial subdivisions, except in residential 
subdivisions along streets with open ditch drainage. At the discretion of the City 
Manager or designee, a developer of a subdivision may be permitted to pay a fee 
in lieu of the construction of sidewalks in an amount set forth in City of Tomball 
Master Fee Schedule adopted by the City Council.  Any person wishing to 
appeal the determination of the City Manager or designee may do so by 
submitting an appeal to the City Council within ten (10) days of the City 
Manager or designee’s determination.  Such will be heard at the next available 
City Council meeting.  Sidewalks shall be constructed in accordance with the 
City of Tomball Minimum Construction Standards for Community 
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Improvements. Sidewalks, when applicable, shall be considered as part of the 
required street system, whether public or private.”  
 
Section 3. Any person who shall intentionally, knowingly, recklessly, or with criminal 

negligence, violate any provision of this Ordinance, shall be deemed guilty of a misdemeanor and, 

upon conviction, shall be fined in an amount not to exceed $2000.  Each day of violation shall 

constitute a separate offense. 

 Section 4. It is the intent of the City that this Ordinance shall comply in all respects 

with the applicable provisions of the United States Constitution, the Texas Constitution, and the 

Charter of the City of Tomball.  In the event any clause, phrase, provision, sentence, or part of this 

Ordinance or the application of the same to any person or circumstance shall for any reason be 

adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 

impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part 

declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission of 

any such part thus declared to be invalid or unconstitutional, whether there be one or more parts. 

Section 5. This Ordinance shall take effect fourteen (14) days from and after its 

passage and the publication of the caption hereof, as provided by law and the City’s Home Rule 

Charter. 

FIRST READING:  
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 5TH DAY OF JULY 
2017. 
 
  COUNCILMAN FORD                
  COUNCILMAN STOLL           
  COUNCILMAN DEGGES   ________ 
  COUNCILMAN TOWNSEND             
  COUNCILMAN KLEIN QUINN              
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SECOND READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 17TH DAY OF JULY 
2017. 
 
  COUNCILMAN FORD                
  COUNCILMAN STOLL           
  COUNCILMAN DEGGES   ________ 
  COUNCILMAN TOWNSEND             
  COUNCILMAN KLEIN QUINN              

 

 

 

 

       

Gretchen Fagan, Mayor 
 
ATTEST: 
 
 
       
Doris Speer, City Secretary 
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City of Tomball 
Community Development Department 

  
TO:  Mayor & City Council 
FROM:  Craig T. Meyers, PE 
DATE:   May 30, 2017 
RE:  Fee In Lieu Of (FILO) Sidewalks Program 
 
The purpose of this memorandum is to better determine where sidewalks are necessary with development projects. 
Sidewalk construction is a routine item that is discussed at Pre-Development Meetings and also an item that often 
causes debate between applicants and City Staff as to whether or not they should be required. Currently, the Tomball 
Municipal Code requires sidewalks for all development and redevelopment projects in Tomball with the exception of 
residential developments with open ditch drainage. The Tomball Municipal Code, as stated below, does not permit any 
flexibility for City Staff to determine where a sidewalk makes sense and where it does not.  
 
Section 40-65(i) of the Tomball Municipal Code states that “the developer shall be responsible for the installation of 
sidewalks in all residential and commercial subdivisions, except in residential subdivisions along streets with open ditch 
drainage. Sidewalks shall be constructed in accordance with the City of Tomball Minimum Construction Standards for 
Community Improvements. Sidewalks, when applicable, shall be considered as part of the required street system, 
whether public or private.” 
 
This Fee In Lieu Of Sidewalks Plan will allow City Staff to determine where sidewalks are necessary and where they are 
not. Where sidewalks do not make sense, the Plan allows City Staff to assess a fee so that all development projects are 
treated equally and Developers would either construct the sidewalk as required by the Tomball Municipal Code or pay a 
fee for not constructing the sidewalk and allow the City to determine where sidewalk infrastructure is most needed. 
 
Sidewalks are necessary for pedestrian safety along roadways, however with some developments they do not make 
sense. Areas where the installations of sidewalks do not make sense include along the frontage of new developments or 
redevelopments where no other sidewalks exist in the area and along the frontage of non-residential developments with 
open ditch drainage where the drainage capacity of the ditch would be lessened or problematic to be reworked. An 
example of where sidewalks were recently installed where they made little sense is at Cherry Street Laundry (1525 
Cherry Street). Cherry Street Laundry is an expansion of an existing convenient store/gas station where the existing 
facility did not contain a sidewalk and no other sidewalks exist along Cherry Street. The sidewalk extends from the site’s 
northernmost driveway and dead ends into a wooded area along Cherry Street that fronts an existing residential 
subdivision as depicted in the images below. 
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City Staff recently waived sidewalks for three development projects. The first project is the Moffett Productions office 
redevelopment project at 509 Clarence Street. Moffett Productions is the redevelopment of an existing warehouse that 
lies midblock in a residential area. All other properties along Clarence Street are developed and no sidewalks exist along 
the entire street. 
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Sidewalks were also recently waived at the First Presbyterian Church expansion at 30410 SH 249. Again, no sidewalks 
exist within the entire Tomball Hills subdivision and are not proposed along the Tomball Tollway expansion project (this 
project lies between the two). Also, the installation of sidewalks would have possibly compromised the health of the 
existing mature trees that line the property along both Antonia Lane and Heidi Lane. 
 

 
 
The third project where sidewalks were waived is at Brandt Construction at 22110 Hufsmith-Kohrville Road. Again, no 
other sidewalks exist along the road. 
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Staff has also waived new sidewalks along FM 2920 between Willow Street and Business 249 since this portion of FM 
2920 is soon to be reconstructed with new sidewalks by TxDOT. 
 
Since the City continues to annually invest hundreds of thousands of dollars in sidewalk projects and rather than just 
waive sidewalks where they are required by Section 40-65(i), I am proposing a program to capture some of the costs of 
the waived sidewalks so that projects where sidewalks are waived contribute to a fund to assist the City with future 
sidewalk projects. This program is proposed to be called the Sidewalk Fee In Lieu Of Program or “Sidewalk FILO”. Only 
projects where the installation of sidewalks does not make sense or is problematic due existing site constraints would be 
eligible for Sidewalk FILO. In all cases, the Developer can install sidewalks as required by the Tomball Municipal Code or 
request to pay a fee in lieu of their construction. A project’s eligibility to pay a fee would be at the discretion of the City 
Manager or their designee. Any appeal to City Staff’s determination would be to the City Council. Providing a FILO 
sidewalk program keeps a “level playing field” with development projects so that all projects, with the exception of open 
ditch residential subdivisions, either construct sidewalks along their street frontages or pay into a program for the City 
fund future sidewalk projects. 
 
Based on cost data from recent City sidewalk projects, I am proposing a Sidewalk FILO of $30.00 per linear foot where 
the sidewalk would be required along the site’s adjacent roadways. City Staff will annually reevaluate the fee during the 
Master Fee Schedule update process. Where sidewalks are waived, City Staff will ensure that pedestrian access 
easements are dedicated where there is not enough room to fit sidewalks within the right-of-way so that in the future 
the City will not need to acquire land for future sidewalk extensions. 
 
If approved by City Council, an account would need to be created for the collected sidewalk funds so that they are 
appropriately used for the City’s future sidewalk projects. 
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