NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

MONDAY, OCTOBER 19, 2015

6:00 P.M.

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,
October 19, 2015 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for
the purpose of considering the following agenda items. All agenda items are subject to
action. The Tomball City Council reserves the right to meet in a closed session for
consultation with attorney on any agenda item should the need arise and if applicable
pursuant to authorization by Title S, Chapter 551, of the Texas Government Code.

1.0

2.0

3.0

4.0

Call to Order
Invocation

e Led by Pastor Gary Aaron, Victory Baptist Church
Pledges to U.S. and Texas Flags

o Led by Alexis Campbell and Sabrina Hernandez, Members of the Tomball High
School Student Council

Public Comments and Receipt of Petitions /At this time, anyone will be allowed to
speak on any matter other than personnel matters or matters under litigation, for
length of time not to exceed three minutes. No Council/Board discussion or action may
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take place on a matter until such matter has been placed on an agenda and posted in
accordance with law.]

5.0 Reports and Announcements

e October 24, 2015 — 4th Annual Tomball Bluegrass Festival — 12:00 Noon-6:00
p.m.
e November 14, 2015 — 7th Annual 5K Tomball Dash (Woodforest Bank)
e November 14, 2015 — 2nd Saturday at the Depot
e November 20, 2015 — Lamp Post Decorating Contest and "Lamp Post
Stroll"
e November 21, 2015 — 50th Annual Holiday Parade
e November 26-27, 2015 — Thanksgiving Holiday — City Offices Closed
e December 12, 2015 — Christmas on Commerce — a 2nd Saturday at the Depot
Event
e Reports by City staff and members of Council about items of community interest
on which no action will be taken:
o Mike Baxter/Denise Fiore — Report on the success of the
City's annual "Zomball in Tomball"
o Randy Parr — Report on community input regarding proposed changes to
parking requirements near the Depot area during festivals and events

6.0 Approve the Minutes of the October 5, 2015 Regular City Council Meeting

7.0 Old Business:

7.1 Adopt, on Second Reading, Ordinance No. 2015-20, an Ordinance of the City
of Tomball, Texas, amending the Code of Ordinances of the City of Tomball,
Texas by Removing therefrom Article III, Auto Wreckers and Towers, of
Chapter 48, Vehicles for Hire, in its Entirety, and Substituting in its place a
New Article III, Tow Trucks and Tows, Regulating the Operation of Tow
Trucks, Vehicle Storage Facilities, the City’s Tow Truck Rotation List and
Related Regulations; Providing a Penalty in an Amount not to exceed $2,000
for Each Violation Hereof with Each Day Constituting a Separate Offense;
Providing for Severability; and Making Other Findings related Hereto

8.0 New Business:

8.1 Presentation regarding Electrical Services Provider for the City of Tomball and
Possible Action to Approve Resolution No. 2015-24, a Resolution of the City
of Tomball, Texas, Approving the Certificate of Formation and Bylaws of
Texas Coalition for Affordable Power ("TCAP"), a Political Subdivision
Corporation; Accepting Membership in Said Corporation; Appointing a
Representative to Serve on Behalf of the City of Tomball; Approving Payment
of an Initial Membership Fee

8.2  Approve the Extension of the Current Lease Agreement between the Harris
County Tax Assessor-Collector and the City of Tomball for the use of the
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8.3

8.4

8.5

Facility located at 101 South Walnut as a Harris County Tax Office for an
Additional One-Year Term, from December 1, 2015 to November 30, 2016

Consider Approval of Professional Services Agreement with RG Miller
Engineers in the Amount of $50,000 for Implementation of Permit Year 3 of
the City of Tomball's Storm Water Management Program

Consideration to Approve ZONING CASE P15-107: Request by Ron Proctor,
Jr., on behalf of Rock Materials, to amend Chapter 50 (Zoning) of the Tomball
Code of Ordinances by rezoning approximately 7 acres of land, legally
described as a tract of land containing seven (7) acres, out of the C.N. Pillot
Survey, A-632, in the Country of Harris and State of Texas; and being out of
that certain 16.34 acres conveyed to J.W. Fowler by Deed Recorded in Vol.
1042, Page 608 Deed records of said county, within the City of Tomball, Harris
County, Texas, generally located on the south side of Theis Ln., west of
Commercial Park Rd., from the Agricultural District to the Light Industrial
District.

e Conduct Public Hearing on ZONING CASE P15-107

e Adopt, on first reading, Ordinance No. 2015-21, An Ordinance Of The
City Of Tomball, Texas, Amending Its Chapter 50 (Zoning) Of The
Tomball Code Of Ordinances By Changing The Zoning District
Classification Of Approximately 7 Acres Of Land, Legally Described As
C.N. Pillot Survey, A-632, Within The City Of Tomball, Harris County,
Texas, From The Agricultural District To The Light Industrial District;
Said Property Being Generally Located On The South Side Of Theis Ln.,
West Of Commercial Park Rd.; Providing For The Amendment Of The
Official Zoning Map Of The City; Providing For Severability; Providing
For A Penalty Of An Amount Not To Exceed $2,000 For Each Day Of
Violation Of Any Provision Hereof, Making Findings Of Fact; And
Providing For Other Related Matters.

Consideration to Approve ZONING CASE P15-108: Request by Bill
Hightower, on behalf of Hightower Investments, LTD., to amend Chapter 50
(Zoning) of the Tomball Code of Ordinances by rezoning approximately 10
acres of land, legally described as Tract 1, A 2.691 acre tract, H.C.C.F No.
S551075; Tract 2, A 3.072 acre tract, H.C.C.R. No. S551078; Tract 3, A 2.684
acre tract, H.C.C.R. No. S551077; and, Tract 4, A 1.852 acre tract, H.C.C.R.
No. S551076 located in the Jesse Pruitt Survey, A-629, City of Tomball, Harris
County, Texas, generally located at the northwest corner of Cherry Street and
Theis Ln., from the Agricultural District to the Commercial District.

e Conduct Public Hearing on ZONING CASE P15-108

e Adopt, on first reading, Ordinance No. 2015-22, an Ordinance Of The
City Of Tomball, Texas, Amending Its Chapter 50 (Zoning) Of The
Tomball Code Of Ordinances By Changing The Zoning District
Classification Of Approximately 10 Acres Of Land, Legally Described
As Tract 1, A 2.691 Acre Tract, H.C.C.F No. S551075; Tract 2, A 3.072
Acre Tract, H.C.C.R. No. S551078; Tract 3, A 2.684 Acre Tract,
H.C.C.R. No. S551077; And, Tract 4, A 1.852 Acre Tract, H.C.C.R. No.
S551076 Located In The Jesse Pruitt Survey, A-629, Within The City Of
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Tomball, Harris County, Texas, From The Agricultural District To The
Commercial District; Said Property Being Generally Located At The
Northwest Corner Of Cherry Street And Theis Ln.; Providing For The
Amendment Of The Official Zoning Map Of The City; Providing For
Severability; Providing For A Penalty Of An Amount Not To Exceed
$2,000 For Each Day Of Violation Of Any Provision Hereof, Making
Findings Of Fact; And Providing For Other Related Matters.

8.6  Executive Session: The City Council will meet in Executive Session as
Authorized by Title 5, Chapter 551, Government Code, the Texas Open
Meetings Act, for the Following Purpose(s):

e Sec. 551.074 - Personnel Matters: Deliberation of the Appointment,
Employment, and Duties of a Public Officer or Employee —
City Manager

8.7  Consideration and Possible Action regarding Amendments to and Extension of
the Employment Contract for George Shackelford, City Manager

9.0 Adjournment

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall,
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 15th
day of October 2015 by 5:00 p.m., and remained posted for at least 72 continuous hours
preceding the scheduled time of said meeting.

Doris Speer
Doris Speer

City Secretary, TRMC

This facility is wheelchair accessible and accessible parking spaces are available
Requests for accommodations or interpretive services must be made 48 hours prior to

Page 4 of 130



this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or
FAX (281) 351-6256 for further information.

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agenda Item
Data Sheet

Topic:
e Led by Pastor Gary Aaron, Victory Baptist Church

Background:
Origination:
Recommendation:
Funding:

Party(ies) responsible for placing this item on agenda:

Meeting Date: October 19, 2015

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES[ NO [T 1ST[~ pND
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Regular City Council
Agenda Item Meeting Date: October 19, 2015
Data Sheet

Topic:
e Led by Alexis Campbell and Sabrina Hernandez, Members of the Tomball High School Student
Council

Background:

Origination:

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YESI NO [~ 1ST[ " pND
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Regular City Council

Agenda Item Meeting Date: October 19, 2015
Data Sheet
Topic:

e October 24, 2015 — 4th Annual Tomball Bluegrass Festival — 12:00 Noon-6:00 p.m.

e November 14, 2015 — 7th Annual 5K Tomball Dash (Woodforest Bank)

e November 14, 2015 — 2nd Saturday at the Depot

e November 20, 2015 — Lamp Post Decorating Contest and "Lamp Post Stroll"

e November 21, 2015 — 50th Annual Holiday Parade

e November 26-27, 2015 — Thanksgiving Holiday — City Offices Closed

e December 12, 2015 — Christmas on Commerce — a 2nd Saturday at the Depot Event

e Reports by City staff and members of Council about items of community interest on which no action

will be taken:
o Mike Baxter/Denise Fiore — Report on the success of the City's annual "Zomball in Tomball"
o Randy Parr — Report on community input regarding proposed changes to parking requirements
near the Depot area during festivals and events

Background:

Origination:
Various

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[” pND
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Regular City Council

Agenda Item Meeting Date: October 19, 2015
Data Sheet

Topic:
Approve the Minutes of the October 5, 2015 Regular City Council Meeting

Background:

Origination:
City Secretary

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND

ATTACHMENTS:
Draft Minutes - October 5, 2015 Regular Council Meeting
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MINUTES OF REGULAR CITY COUNCIL MEETING

6:00 P.M.

1.0 Call to Order

The Council meeting was called to order at 6:00 p.m. by Mayor Fagan. Other members
present:

Councilman Hudgens
Councilman Stoll
Councilman Klein Quinn
Councilman Townsend

Members absent:
Councilman Degges - excused
Others present:

City Manager — George Shackelford
City Secretary — Doris Speer

City Attorney — Loren Smith

Fire Chief — Randy Parr

Marketing Director — Mike Baxter
Finance Director — Glenn Windsor
Accountant — Christine Brookshire
Public Works Director — David Esquivel
Director of Community Development — Craig Meyers
City Engineer — Lori Lakatos

City Planner — Harold Ellis

Detective — Kenneth Yoho

Police Captain — Rick Grassi

2.0 The invocation was led by Pastor Edward Matthews, Newness of Life Church of God in
Christ
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3.0

4.0

5.0

6.0

7.0

Minutes

Regular City Council Meeting
October 5, 2015

Page 2 of 5

The pledges to U. S. and Texas Flags were led by Madison Pennix and Alexis Gach,
Members of the Tomball High School Student Council

The following public comment was received:

Bruce Hillegeist - Expressed his appreciation of the City’s support
GTACC for the 50™ Annual Holiday Parade, to be held on
29201 Quinn Road November 21, 2015.

Reports and Announcements:

e October 10, 2015 — Sherine’s Stride 5K Run
e October 10,2015 — “Zomball in Tomball”
« October 24, 2015 — 4™ Annual Tomball Bluegrass Festival — [2:00 Noon-6:00
p.m.
November 7, 2015 — 7th Annual 5K Tomball Dash (Woodforest Bank)
November 14, 2015 — 2nd Saturday at the Depot
November 20 — Lamp Post Decorating Contest and "Lamp Post Stroll"
November 21, 2015 — 50th Annual Holiday Parade
November 26-27, 2015 — Thanksgiving Holiday — City Offices Closed
Walk Tomball! — Every Saturday at 9:00 a.m. at the Depot (Note: new time)
Reports by City staff and members of Council about items of community interest
on which no action will be taken:
o Mike Baxter reported on the success of the Sth Annual Bugs, Brew &
Barbeque Festival
o Glenn Windsor reported that the Government Finance Officers
Association has again awarded the City of Tomball the Certificate of
Achievement for Excellence in Financial Reporting for its Comprehensive
Annual Financial Report (CAFR) for the Fiscal Year Ended September 30,
2014 (25th Year).
o Rick Grass reported on the success of the Drug Take-Back event.

Motion was made by Councilman Townsend, second by Councilman Klein Quinn, to
approve the Minutes of the September 21, 2015 Regular City Council Meeting and the
September 28, 2015 Special City Council Meeting.

Motion carried unanimously.

Old Business:

7.1 Motion was made by Councilman Stoll, second by Councilman Townsend, to
adopt, on Second Reading, Ordinance No. 2015-18, an Ordinance of the City of
Tomball, Texas, Setting the Total Tax Levy of $0.341455/$100 of taxable value

for the Year 2015 on all Real and Personal Property located in the City of
Tomball, Texas; Providing for Penalty, Interest, and Additional Penalty on
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7.2

Minutes

Regular City Council Meeting
October 5, 2015

Page 3 of 5

Taxes Not Timely Paid; and Providing Other Matters Relating to the Subject.
Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Degges Absent
Councilman Townsend Aye

Councilman Klein Quinn Aye
Motion carried unanimously.

Motion was made by Councilman Stoll, second by Councilman Townsend, to
adopt, on Second Reading, Ordinance No. 2015-19, an Ordinance Of The City
Of Tomball, Texas, Amending Its Zoning Ordinance By Amending Section 50-
82 (B) (“Use Charts”) By Allowing A “Museum” With A Conditional Use
Permit In The Agricultural, Single-Family Estate Residential-20, Single-Family
Residential-9, Single-Family Residential-6, Duplex, Multi-Family, And
Manufactured Home Park Districts; Providing For A Penalty Of An Amount
Not To Exceed $2,000 For Each Day Of Violation Of Any Provision Hereof;
Making Findings Of Fact; And Providing For Other Related Matters. Vote was
as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Degges Absent
Councilman Townsend Aye

Councilman Klein Quinn Aye

Motion carried unanimously.

8.0 New Business:

8.1

8.2

Motion was made by Councilman Hudgens, second by Councilman Stoll, to
approve Resolution No. 2015-20, a Resolution of the City Council of the City of
Tomball, Texas, Supporting the Eighth Annual Homecoming Parade and Pep
Rally, to be held at the Tomball High School Campus and Stadium, Sponsored by
the Tomball Independent School District and the Tomball High School Student
Council, on Wednesday, October 7, 2015.

Motion carried unanimously.
Motion was made by Councilman Hudgens, second by Councilman Klein Quinn,
to approve Resolution No. Resolution No. 2015-21, a Resolution of the City

Council of the City of Tomball, Texas, for the Designation of Its Representative
and Alternate for the Houston-Galveston Area Council 2016 General Assembly
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8.3

8.4

8.5

8.6

8.7

8.8

Minutes

Regular City Council Meeting
October 5, 2015

Page 4 of 5

and designating Derek Townsend, Council Position 4, as the Representative and
Mark Stoll, Council Position 2, as the Alternate Representative.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Stoll, to
approve Resolution No. 2015-23, a Resolution of the City Council of the City of
Tomball, Texas, Supporting the 50th Annual Tomball Holiday Parade, “50
Golden Years of Holiday Spirit”, to be Held in Tomball on Saturday, November
21, 2015 and to Approve Requested Street Closures and In-Kind Services.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Hudgens, to
approve the Extension of the Current Contract between the City of Tomball and
AOT Public Safety Corporation for False Alarm Billing and Tracking Services for
an Additional Year and Authorize the Mayor to Execute the Necessary
Documents (Cry Wolf).

Motion carried unanimously.

Motion was made by Councilman Hudgens, second by Councilman Stoll, to
approve the Extension of the Current Depository Contract between the City of
Tomball and Wells Fargo through March 31, 2016.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Hudgens, to
award the Contract for Bid Number 2015-10 - Janitorial Services to Sparkling
Maintenance Service in the Amount of $61,360.00.

Motion carried unanimously.

Motion was made by Councilman Hudgens, second by Councilman Townsend, to
award the Contract for Bid Number 2015-11 - Generator Maintenance & Repairs
to Loftin Equipment Co. in the Amount of $15,715.00 per Year.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Klein
Quinn, to award Contract for Bid Number 2015-12 - Purchase of Chlorine and
Sulfur Dioxide Gas to DXI Industries.

Motion carried unanimously.
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Minutes

Regular City Council Meeting
October 5, 2015

Page 5 of 5

8.9 Motion was made by Councilman Hudgens, second by Councilman Stoll, to
award Contract for Bid Number 2015-13 - Purchase of Liquid Polyphosphate and
Zinc Orthophosphate to Water Utility Services.

Motion carried unanimously.

8.10 Motion was made by Councilman Townsend, second by Councilman Klein Quinn,
to read Ordinance No. 2015-20 by caption only on first reading.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Stoll, to
Adopt, on First Reading, Ordinance No. 2015-20, an Ordinance of the City of
Tombeall, Texas, amending the Code of Ordinances of the City of Tomball,
Texas by Removing therefrom Article I1I, Auto Wreckers and Towers, of
Chapter 48, Vehicles for Hire, in its Entirety, and Substituting in its place a New
Article III, Tow Trucks And Tows, Regulating the Operation of Tow Trucks,
Vehicle Storage Facilities, the City’s Tow Truck Rotation List and Related
Regulations; Providing a Penalty in an Amount not to exceed $2,000 for Each
Violation Hereof with Each Day Constituting a Separate Offense; Providing for
Severability; and Making Other Findings related Hereto, with the addition of the
proposed amendment to Sec. 48-176, describing the contents of the permit to be
issued. Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Degges Absent
Councilman Townsend Aye

Councilman Klein Quinn _Ayve
Motion carried unanimously.
9.0  Motion was made by Councilman Hudgens, second by Councilman Stoll, to adjourn.
Motion carried unanimously.

Meeting adjourned.

PASSED AND APPROVED this the day of 2015.
Doris Speer, TRMC, CMC Gretchen Fagan
City Secretary Mayor
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Regular City Council
Agenda Item Meeting Date: October 19, 2015
Data Sheet

Topic:

Adopt, on Second Reading, Ordinance No. 2015-20, an Ordinance of the City of Tomball, Texas, amending
the Code of Ordinances of the City of Tomball, Texas by Removing therefrom Article III, Auto Wreckers
and Towers, of Chapter 48, Vehicles for Hire, in its Entirety, and Substituting in its place a New Article III,
Tow Trucks and Tows, Regulating the Operation of Tow Trucks, Vehicle Storage Facilities, the City’s Tow
Truck Rotation List and Related Regulations; Providing a Penalty in an Amount not to exceed $2,000 for
Each Violation Hereof with Each Day Constituting a Separate Offense; Providing for Severability; and
Making Other Findings related Hereto

Background:

Article III, Auto Wreckers and Towers, in Chapter 48 of the City's Code of Ordinance has been amended
several times to change fee amounts, prohibit the sharing of storage lots, eliminate the Wrecker Appeals
Board, and other changes to remain consistent with State law.

City Staff believes that the proposed amendments to Article III of Chapter 48 constitutes an extensive
revision, to such an extent that it would be best to delete the current Article III, Auto Wreckers and
Towers, and replace it in its entirety with the attached proposed Article III, Tow Trucks and Tows. The
proposed changes remove requirements for private and transfer tow trucks, establish a reduction by attrition
in the number of towing companies from the current eleven (11) companies to eight (8) companies, after
which time the rotation list will not exceed eight (8) companies, still require separate storage lots, located
within the City or the City's ETJ, and incorporate other changes to reflect current State law.

The final copy of the proposed Ordinance includes the additional paragraph recommended for Sec. 48-176,
describing the contents of the permit to be issued, which was approved by Council on October 5, 2015.

Origination:
Doris Speer, City Secretary

Recommendation:
Adopt Ordinance No. 2015-20 on Second Reading

Funding:

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[TYES[ NO [T 1ST[" pND
ATTACHMENTS:

Ordinance No. 2015-20
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ORDINANCE NO. 2015-20

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING
THE CODE OF ORDINANCES OF THE CITY OF TOMBALL, TEXAS
BY REMOVING THEREFROM ARTICLE I1II, AUTO WRECKERS AND
TOWERS, OF CHAPTER 48, VEHICLES FOR HIRE, IN ITS ENTIRETY,
AND SUBSTITUTING IN ITS PLACE A NEW ARTICLE III, TOW
TRUCKS AND TOWS, REGULATING THE OPERATION OF TOW
TRUCKS, VEHICLE STORAGE FACILITIES, THE CITY’S TOW
TRUCK ROTATION LIST AND RELATED REGULATIONS;
PROVIDING A PENALTY IN AN AMOUNT NOT TO EXCEED $2,000
FOR EACH VIOLATION HEREOF WITH EACH DAY CONSTITUTING
A SEPARATE OFFENSE; PROVIDING FOR SEVERABILITY; AND
MAKING OTHER FINDINGS RELATED HERETO.

WHEREAS, the City Council of the City of Tomball, Texas finds it to be in the best
interest of the health, safety and welfare of its citizens to regulate the operation of tow trucks
responding to accident scenes;

WHEREAS, the City Council further finds that the careful regulation of tow truck
response to accident scenes aids in the safe and efficient management of such incidents; now,

therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL,
TEXAS:

Section 1. The facts and matters contained in the preamble to this ordinance are
hereby found to be true and correct.

Section 2. The Code of Ordinances is hereby amended by deleting in its entirety
Article III, Auto Wreckers and Towers, of Chapter 48, Vehicles for Hire, and substituting in its

place a new Article III, Tow Trucks and Tows, such new Article III to read as follows:
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Ordinance No. 2015-20
Page 2 of 26

“ARTICLE III. - TOW TRUCKS AND TOWS
Division 1 — Generally
Section 136. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

Chief of police shall mean the chief of police of the city or his appointed
representative, who shall be responsible for administering the provisions of this
article.

Consent Tow shall mean any tow of a vehicle in which the tow truck is
summoned by the owner or operator of the vehicle or by a person who has
possession, custody or control of the vehicle. The term does not include an
incident management tow or a private property tow.

Driver shall mean any individual who actually operates and drives a tow
truck on the streets of the city, either for his own benefit or as an employee of
another.

Drop Fee shall mean a fee that must be offered on a tow where the vehicle
is hooked up and is ready for immediate transport. Any vehicle that is not hooked
up completely and ready for immediate transport and the owner or operator of the
vehicle arrives on the scene the vehicle must be released without a fee.

Incident shall mean an unplanned randomly occurring traffic event that
adversely affects normal traffic.

Incident management tow shall mean any tow of a vehicle in which the
tow truck is summoned because of a traffic accident or to an incident.

License shall mean permission granted by the city to a tow truck company
to tow or operate a tow truck within the city.

Light-duty tow truck shall mean a tow truck with a 15,000 pound gross
vehicle weight (GVW) or greater, a boom capacity of 8,000 minimum with dual
winches and a wheel lift with at least 4,000 pound capacity and one hundred feet
(100’) of three eighths inch (3/8”") wire rope.

Non-consent tow shall mean any tow of a vehicle that is not a consent tow
including:
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Ordinance No. 2015-20
Page 3 of 26

(1) An incident management tow; and
(2) A private property tow.

Non-owner consent shall mean consent to tow a vehicle when such
consent is not given by the registered owner of the vehicle.

Owner shall mean any person engaged in the business of towing motor
vehicles for hire or engaged in the business of storing, wrecking or repairing
motor vehicles for hire and who owns or is entitled to use any tow truck, and who
uses same in the conduct of his business or any part thereof.

Owner consent shall mean permission or a request made to haul or tow a
vehicle or motor vehicle to a state-licensed storage lot, to a repair shop, or to any
location directed by the owner, which owner consent is given by a registered
owner or an authorized person having control of the vehicle or motor vehicle, and
which is made prior to the police dispatch for a tow truck in rotation. If conditions
permit, the officer at the scene should first inquire if the owner or authorized
person has a preference or requests a particular tow truck company that can
remove the vehicle promptly; that is, before the conclusion of police activities at
the scene, or as safety dictates.

Parking facility shall mean any public or private property used, in whole
or in part, for restricted and / or paid parking of vehicles. The term includes a
restricted space on a portion of an otherwise unrestricted parking facility, a
commercial parking lot, a parking garage, and a parking area serving or adjacent
to a business, church, school, home, apartment complex, property governed by a
property owner’s association, or government owned property leased to a private
citizen.

Permit shall mean written permission granted by the City of Tomball to a
driver to operate or drive a tow truck on the City’s tow truck rotation list.

Person shall mean an individual, a corporation, organization, business
trust, estate, trust, partnership, joint venture, association, or other legal entity.

Tow shall mean a vehicle transported or carried, a reasonable distance, by
a tow truck, from point A by raising no less than two wheels off the ground and
setting all wheels on the ground at point B.

Tow business shall mean the business of towing or removing vehicles for
compensation, or the expectation of compensation, regardless of whether the
purpose of the towing is to remove, repair, wreck, store, trade, or purchase
vehicles.
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Ordinance No. 2015-20
Page 4 of 26

Tow rotation list shall mean a list prepared and maintained by the city
police department of tow companies which have requested and qualified to appear
thereon.

Tow truck shall mean any motor vehicle, including a wrecker, equipped
with a mechanical device used to tow, winch, or otherwise move another vehicle.
The term does not include:

(1) A motor vehicle owned and operated by a governmental entity,
including a public school district

(2) A motor vehicle towing;
(a) A race car;
(b) A motor vehicle for exhibition; or
(c) An antique motor vehicle.

(3) A recreational vehicle towing another vehicle;

(4) A motor vehicle that is used in combination with a tow bar, tow dolly,
or other mechanical device if the vehicle is not operated in the
furtherance of a commercial enterprise;

(5) A motor vehicle that is controlled or operated by a farmer or rancher
and used for towing a farm vehicle;

(6) A motor vehicle that:
(a) Is owned or operated by an entity that the primary business of
which is the rental of motor vehicles; and
(b) Only tows vehicles rented by the entity.

Towing company shall mean a person operating a tow truck licensed with
TDLR (Texas Department of Licensing and Regulation). The term includes the
owner, operator, employee or agent of a towing company but does not include a
political subdivision of the state.

Unauthorized vehicle shall mean a vehicle parked, stored, or located on a
parking facility without the consent of the parking facility owner.

Vehicle shall mean a device in, on, or by which a person or property may
be transported on a public roadway. The term includes an operable or inoperable
automobile, truck, motorcycle, recreational vehicle, or trailer, but does not include
a device moved by human power or used exclusively on a stationary rail or track.

Vehicle storage facility (VSF) shall mean a facility operated by a person
licensed under Chapter 2303 of the Texas Occupations Code.
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Ordinance No. 2015-20
Page 5 of 26

Vehicle storage facility license shall mean the license issued by TDLR
(Texas Department of Licensing and Regulation) authorizing a business to store
vehicles.

Sec. 48-137. - Liability and property damage insurance requirements.

(a) Before any permit shall be issued under this article to a tow truck owner,
or before any renewal of such permit shall be granted, such owner shall procure
and keep in full force and effect and shall keep on file with the chief of police or
his designee a policy of public liability and property damage insurance or a
certificate of insurance in the name of the owner or company by a casualty
insurance company which is authorized to do business in the state and in standard
form approved by the state board of insurance commissioners, and the coverage
provisions insuring the public from any loss or damage that may arise to any
person or property by reason of the operation of a tow truck of such owner and
providing that the amount of recovery on each tow truck shall be in limits of not
less than the sums as currently established or as hereafter adopted by resolution of
the city council from time to time.

(b) The insurance policies mentioned in subsection (a) of this section shall
contain an endorsement which provides for 30 days' notice to the chief of police
or his designee of any material change or cancellation of the policy.

Sec. 48-138. - Equipment requirements for tow trucks on the City’s tow truck
rotation list.

(a) All tow trucks on the City of Tomball Tow Truck Rotation List must be
equipped for light or heavy duty according to the manufacturer’s guidelines.

(b) Each tow truck will be inspected by the chief of police or his designee
prior to issuance of new company license or renewal of company license.

(c) Police Inspection. Any tow truck performing non-consent tows within
the city limits, may be inspected by an official of the Tomball Police Department
at any time the tow truck is being operated on the public streets as a tow truck.
Such inspections may be conducted to ensure required licenses and compliance
with this article and state law. Further, upon the request of the chief of police or
his/her designee, a tow company performing non-consent tows within the city
shall produce records from the VSFs used for non-consent tows to ensure
compliance with the maximum rates established under this article and other
requirements of this article and state law.

(d) Equipment and vehicle inspection. The chief of police or his
representative shall make a physical inspection of the equipment and vehicles
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covered by this article as frequently as he shall deem necessary. If such inspection
of the equipment and vehicles results in a recommendation that the permit be
suspended, the owner shall be informed of the existing deficiencies in writing, and
shall have ten days in which to correct the deficiencies.

Sec. 48-139. - Storage lot requirements.

(a) All tow truck license holders under this article shall maintain or have
access to a vehicle depository located in the corporate limits of the city or located
within the extraterritorial jurisdiction of the city, as that term is defined in
V.T.C.A., Local Government Code Ch. 42. The chief of police or the chief's
designated representative shall make the determination of the limits of the city's
territorial jurisdiction upon written request to do so or in connection with any tow
truck permit application. Such vehicle depositories maintained or used by tow
truck license holders shall be state licensed vehicle storage lots pursuant to the
Vehicle Storage Facility Act (V.T.C.A., Occupations Code Ch. 2303).

(b) Any vehicle hauled or towed without the owner's consent shall be taken to
a state-licensed storage facility authorized by this section, or to such other
location as directed by the owner or authorized person, with the approval of the
police officer at the scene. Additionally, each tow truck license holder shall have
its own private storage lot. The sharing of storage lots is prohibited.

Sec. 48-140. - Fees for tow truck service.

(a) Maximum fees to be charged for non-consent tows. The maximum fees
charged by tow companies for non-consent tows are hereby established by the city
and reflect fair value of towing services and are included in the Master Fee
Schedule, as approved by the City Council. Itemized receipts shall be provided to
owners or operators at the time payment of tow related fees are made. Violations
of this provision may result in suspension or removal from the tow rotation list,
and criminal penalties against the offender. Towing fees may be reviewed by the
City of Tomball bi-annually. A towing fee study shall be performed in
conjunction with this review.

(b) Additional service fees to be charged. Additional service fees that may
be charged are included in the Master Fee Schedule, as approved by the City

Council.

(c) Storage fees. Storage fees are included in the Master Fee Schedule,
approved by the City Council.

(d) Notification fees. Notification fees and requirements are included in the
Master Fee Schedule, approved by the City Council.
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Sec. 48-141. - Administrative Penalties for Violations and Appeal of
Sanctions.

(a) In addition to the criminal penalties imposed for violations of state law or
this article, any tow company on the tow rotation list that violates this article or
state law may be subject to sanctions by the chief of police or his designee,
depending upon the nature of infraction, number of infractions, and other
circumstances. The sanctions shall range from written notification of violation
with warning, to removal from the tow rotation list.

(b) An owner, driver or any person who violates any provision of this article
shall be deemed in violation of this Code and guilty of a Class C misdemeanor
will be punished by a fine or suspension or removal from the tow truck rotation
list.

(1) If a fine is imposed, the rate will be set by the municipal
court and shall not exceed the amount provided in section
1-14 for each count.

(2) If a suspension or removal from the tow truck rotation list
is imposed, the chief of police will set the length of time
such suspension or removal shall run.

(3) A fine may not be imposed if the chief of police imposes a
suspension or removal from the tow truck rotation list.

(©) Appeal of sanctions.

An individual who has been issued a sanction may appeal the Chief of Police's or
designee's decision by submitting a written request to the City Manager no later
than the tenth day after the effective date of the decision. The individual must
include a statement of the grounds for the appeal. The City Manager or his
designee shall schedule a hearing no later than the fifteenth day after receipt of the
notice of appeal. The City Manager or his designee shall give notice of the time
and place set for the hearing to the chief of police and the appellant not less than
five days before the hearing.

(d) Appeal Procedure.

(1) At the appeal hearing the Chief of Police and the appellant may
present evidence, testimony, and argument.

(2) The City Manager’s or his designees’ decision is final.
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Sec. 48-142. - Unlawful to tow without owner's consent except after
notification of police.

(a) It shall be unlawful for any tow truck owner or tow truck driver to tow or
haul or cause to be towed or hauled any vehicle within the city, except by request
of the owner of the vehicle, without having first notified the police department
dispatcher within one hour after such tow. Any such vehicle towed or hauled
without the owner's permission or knowledge shall be stored in a state-licensed
vehicle depository within the corporate limits or extraterritorial jurisdiction of the
city, as referenced in section 48-139, until released to the vehicle owner or agent.

(b) In any prosecution charging violation of this section, proof that the owner
of the vehicle did not consent to the removal of the vehicle, together with proof
that the defendant named in the complaint had possession of the vehicle on the
date charged, shall constitute in evidence a prima facie presumption that the
possessor of the vehicle was the person or company who towed, hauled, or caused
to be towed or hauled the vehicle found in his possession on the date of
possession. The defendant shall have the right to introduce evidence to show that
the vehicle was not towed or hauled as alleged in the complaint.

Secs. 48-143—A48-175. - Reserved.

DIVISION 2. TOW TRUCK COMPANY LICENSE

Sec. 48-176. - Required; transferable; expiration date; trade name
registration; location of business.

(a) It shall be unlawful for any person to engage in tow truck company service
in the city without first obtaining a tow truck company license from the
chief of police. A license is assignable or transferable upon approval by
the chief of police. The license issued to a tow truck company authorizes
the licensee and his bona fide employees to engage in tow truck company
services.

All permits for the conduct of a tow truck company business in the city
shall be issued and signed by the city secretary and sealed with the seal of
that office; it shall be dated on the day of its issuance; shall bear a license
number; shall show the name of the permittee and the name of the
company; and shall state that the permittee has been authorized by the city
to conduct a tow truck business in this city until the expiration of
September 29 next following the date of issuance.

(b) It shall be unlawful for any person to drive or operate any tow truck, or

allow, permit or cause any person to drive or operate any tow truck unless the
following information is clearly and legibly painted in colors, which contrast with
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the color of the doors, on the outside of both entrance doors of the vehicle in
letters and numbers of at least four-inches in height and one-half inch in stroke
width:

(1) The name of the company under which the permit holder is doing
business.

(2) The telephone number, which shall be obtainable through directory
assistance, and address of the permit holder or his agent where persons can call at
any hour the tow truck is in operation to obtain information as to the storage lot to
which a vehicle was towed.

(c) Each tow company will maintain its own office within the city limits or the
extraterritorial jurisdiction (ETJ) of the City of Tomball.

(d) Truck Permits Required for Rotation Nonconsent Tows.

(1) Truck permits. The permit shall be affixed to the front
windshield so that it can be read from the exterior of the vehicle. Permits
will be issued by the City upon successful inspection of each vehicle
according to prescribed standards and/or equipment listed in the
application. Permits may be suspended and/or revoked by the chief of
police or the designee.

2) Issuance or renewal of truck permits. Permits, unless
suspended or revoked, shall be issued/renewed by September 30th of each
year and will expire on September 29th the following year. Permits may
be issued for tow trucks added to the tow truck business during the course
of the year provided all necessary paperwork is completed.

Sec. 48-177. — Tow truck company application; renewal.

(a) Tow Truck Company Application: Any applicant for a tow truck company
permit shall submit, on a form supplied by the City of Tomball, a verified
application form containing or accompanied by the following:

(1) The true trade name, true owner's name, address, and telephone
number of the tow truck company. The company may be a sole proprietorship,
partnership or corporation;

(2) Number and types of tow trucks to be operated;

(3) Name, address and telephone number of the owner of the tow truck

company, and if a corporation, the names, addresses, telephone numbers of
owners holding more than ten percent of the shares of the corporation.;

Page 25 of 130



Ordinance No. 2015-20
Page 10 of 26

(4) An agreement that the applicant will participate in the tow truck
rotation list;

(5) Proof of ownership, which shall mean the title with the owner's name,
by the applicant of the tow truck to be used. Such ownership shall be verified at
the time of application and quarterly thereafter by the police department and upon
any renewal of insurance;

(6) A detailed description of each tow truck proposed to be operated,
including Texas tow truck license plate number;

(7) A copy of the state issued tow truck license (Cab Card);

(8) The original certificate of insurance that lists public liability, property
damage, and any and all other amounts as prescribed by the State of Texas which
must show the City of Tomball as certificate holder. The original certificate will
be returned to the owner after a photocopy has been made;

(9) A photocopy of the vehicle storage facility license issued by the State
of Texas which must include the physical address and phone number of the
facility to be used. The VSF must be located within the extraterritorial jurisdiction
(ETJ) of the City of Tomball and must be publicly listed with local telephone
companies; and

(10) Written proof that the VSF meets Texas Accessibility Standards.

(b) The chief of police shall inquire about the criminal convictions of the
applicant or the applicant's drivers involving moral turpitude including burglary,
theft, robbery, forgery, and perjury or relevant convictions that would reflect on
the ability to operate a tow truck.

(c) Only one license may be issued to each tow truck company, and a person,
partnership, or corporation may not own a controlling interest in another tow
truck company;

(d) An annual license renewal which is applied for at least 20 days prior to the
expiration of the license will be granted upon compliance with the provisions of
this division. An applicant who has failed to renew or whose license has been

revoked under this division is considered an initial applicant.

(e) The chief of police may, at any time, require additional information of an
applicant or licensee to clarify items on the application.

10
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(f) Supplemental permit for additional tow trucks.

(1) Where an owner has obtained a wrecker tow truck permit and
thereafter desires to increase the number of wreckers tow trucks to be operated, he
shall file a supplemental application with the director chief of police, setting forth
his permit number and the fact that he desires to operate additional wreckers tow
trucks, giving the make, model, vehicle identification number and state license
number of each additional wrecker tow truck. He shall also pay a permit fee as
currently established or as hereafter adopted by resolution of the city council from
time to time for each additional wrecker tow truck and file a new insurance policy
meeting the requirements of this article, covering the new wrecker tow truck.

(2) The chief of police shall examine such supplemental tow truck
application, fee and policy, and if the same are in order, the chief of police shall
issue a supplemental permit covering the new tow truck.

(g) Supplemental permit for substitute tow truck. Whenever an owner wishes
to discontinue the use of a tow truck during the period covered by his permit and
replace it with another, he shall file an affidavit stating that he has discontinued
using the tow truck covered by his permit, and desires to use another tow truck in
its place. He shall attach a certificate from his insurer that such insurer has been
notified thereof and agrees thereto. The chief of police shall then issue the owner
a supplemental permit at a cost as currently established or as hereafter adopted by
resolution of the city council from time to time, which will cover the new tow
truck and cause the description of the old tow truck to be eliminated from the
original permit. In the affidavit, certificate from the insurer, and supplemental
permit, the old and new tow truck shall be described by make, model, vehicle
identification number and state license number.

(h) Driver Records. Each tow company must submit and maintain a list of
operator/drivers, who will be operating the tow trucks included on the company's
license, along with their address, phone number, Texas driver's license number
and a criminal background for each driver. Drug related offenses, theft, assault, or
crimes of moral turpitude can be grounds for denial. Each driver must possess a
TDLR incident management license and submit to the city a copy of the license.

Sec. 48-178. - Fee.

(a) The annual fee for a tow truck company license for each tow vehicle is as
currently established or as hereafter adopted by resolution of the city council from
time to time. The fee will be prorated on the basis of whole months. The fee for
issuance of a duplicate license if a license is lost, stolen, destroyed or mutilated is
as currently established or as hereafter adopted by resolution of the city council
from time to time.

11
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(b) Fees are payable to the City of Tomball upon issuance of the license. No
refund of fees will be made.

(c) A tow company licensee may operate more than one tow vehicle;
however, he is entitled to only one listing on the tow truck rotation list.

Sec. 48-179 — Prerequisites to issuance.
(a) Inspection of tow trucks. Every tow truck to be used by the applicant for
incident management tows in the tow truck business shall be inspected annually
by the Tomball Police Department delegate prior to the issuance of a permit to
ascertain if it has met all state requirements along with the following items:

(1) Current TDLR license (listing all trucks permitted);

(2) Current tow truck license plate registration;

(3) Current safety inspection certificate;

(4) The company name and phone number must be permanently displayed
on both sides of the tow truck at least four inches in height;

(5) One fire extinguisher, type ABC dry chemical, at least ten pounds or
equivalent. Each extinguisher shall have a number permanently affixed that
correlates with the truck it belongs on;

(6) Light set sufficient to provide rear brake/turn lights and taillights for
the towed load (tow lights);

(7) Three portable red emergency reflectors or reflective orange safety
cones;

(8) Broom and scoop along with a container to contain any and all debris
removed from a scene. Each shall have a number permanently affixed that
correlates with the truck it belongs on; and

(9) Amber-colored overhead rotating/flashing lights that are to be used
only while under the direction of a law enforcement officer at the scene of an

accident or while assisting/hooking up to a disabled vehicle on a roadway.

(b) Each licensee shall maintain 24-hour tow truck service and
communications.

(©) No vehicles may be towed unless and until the tow truck driver has
received a completed police officer tow inventory sheet (POTIS). Such POTIS

12
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shall be completed in triplicate, at the scene, by the police officer and signed by
the officer in charge and the tow truck driver. The original of such POTIS shall be
retained by the police department. The remaining two copies shall be left with the
tow truck driver. The tow truck driver, prior to delivering the vehicle to the owner
or representative, shall have the owner/representative sign the remaining two
copies and the tow truck driver shall then give one copy to the
owner/representative and retain one copy for the tow truck company records.

(d) If issuance of a tow company license is approved, the applicant or licensee
shall comply with insurance requirements set forth in section 48-137.

Sec. 48-180. - Refusal to issue or renew.

The chief of police may refuse to issue or renew a tow company license upon
notice and hearing, for one or more of the following reasons:

(1) The making of any false statement as to material matters in an
application for a license, or license renewal or in a hearing concerning the license;

(2) Revocation of a license, pursuant to this division, of the applicant
or any proprietor, partner or corporate officer of the applicant within 18 months
preceding the application;

(3)  Use by the licensee of a trade name for his tow truck company
other than the one registered with the chief of police;

(4) Suspension of the licensee's tow truck company license on three
occasions within 12 months for more than two days on each occasion;

5) Failure to meet the qualifications, service standards, or the rules
and regulations established by this article;

(6) A licensee or the owner or holder of more than ten percent of
licensee's stock, if the licensee is a corporation, has been convicted of a crime
involving moral turpitude including burglary, robbery, perjury, forgery, theft,
theft of an automobile or receiving and concealing stolen property, unless five
years has lapsed since the date of conviction or the date of release from
confinement imposed for the conviction, whichever is the later date; or

(7 If the holder of the license is a corporation, if such corporation
fails to furnish a list of the owners or holders of more than ten percent of the

issued and outstanding stock in such corporation at the time of application,
transfer or renewal.

13
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Sec. 48-181. Report of Towing of Unauthorized Vehicle to Police Dispatcher
by Vehicle Storage Facility.

The VSF that receives a vehicle from a tow truck that removed the vehicle from
private or public property within city and on a non-consent basis, except on
police-generated tows, shall notify the police department dispatch office within
one hour of receiving the vehicle. The information to be provided in such
notification shall include:

(1) The general description (brand, model, color) of the vehicle towed,
including the state and the license plate, if any;

(2) The tow company name that towed the vehicle;

(3) The location/address from which the vehicle was towed and reason;
(4) The date and time the vehicle was removed from the location;

(5) The date and time the vehicle was accepted at the VSF; and

(6) The street address and phone number of the VSF where the vehicle is
located.

Such reports shall be made by fax, e-mail or in person. A VSF must release
vehicles during the time the VSF accepts vehicles. If the VSF accepts vehicles on
a 24-hour-a-day basis, it shall release vehicles on the same basis, with one (1)
hours' notice.

Secs. 48-182-48-190. - Reserved.

DIVISION 3. - TOW TRUCK DRIVER'S PERMIT

Sec. 48-191. - Required.

(a) No person shall drive or operate any tow truck for the purpose of making
rotation non-consent and/or police directed/initiated tows in the City of Tomball
unless such a person possesses a current, valid tow truck driver permit issued by
the city nor shall any person allow, permit or cause to be operated any tow truck
for the purpose of making rotation non-consent and/or police directed/initiated

tows, either on his own account or in the employ of another.

(b) A violation of subsection (a) or (b) of this section shall be a Class C
misdemeanor and is punishable as provided in section 1-14 or by suspension.

14
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Sec. 48-192. - Application.

(a) No person shall drive or operate any tow truck for the purpose of making
rotation non-consent and or police directed/initiated tows in the City of Tomball
unless such a person possesses a current, valid tow truck driver permit issued by
the city secretary nor shall any person allow, permit or cause to be operated any
tow truck for the purpose of making rotation or police initiated tows, either on his
own account or in the employ of another. A violation of subsection of this section
shall be a class C misdemeanor and is punishable as provided in section 1-14 of
this Code or by suspension.

(b) Each person desiring a tow truck driver permit shall submit an application
to the city secretary on a form furnished by the city. On the application the
applicant shall set forth:

(1) The name and address of the applicant;

(2) The applicant's date of birth, place of birth, sex and each address
where he has resided in the two years immediately preceding his application;

3) The name and address of each employer of the applicant and any
businesses that the applicant has been engaged in during the two years
immediately preceding the filing of the application;

4) Evidence that the applicant has operated a motor vehicle for at
least six months immediately prior to the filing of the application;

(%) Whether the applicant has been convicted of any criminal offense
in this state or any other state or county preceding his application or has spent any
time in jail or prison preceding his application due to a conviction for a criminal
offense. If he has been convicted of any such offense or been in jail or prison, he
shall set out the offense convicted of, the date of the conviction and the police,
court and case numbers of the case. All applicants shall, in their application,
authorize the police department to investigate as to whether the applicant has
committed any criminal offense;

(6) The applicant shall also show the chief of police evidence that he
has a current license valid under state law for vehicles greater than one ton, issued
by the state, and shall complete a form allowing the chief of police and the police
department to obtain information as to the applicant's driving record from the
state and from any state which had issued the applicant a driver's license which
was valid at any time within the two years immediately preceding the submission
of the application;
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(7) Such other information as the chief of police or his designee finds
relevant; and

(8) Two current photographs of the applicant.

(b) After the application has been completed, the applicant shall sign the
application and shall execute a sworn affidavit that all matters stated in the
application are true and correct.

(©) The applicant shall also provide the chief of police or his designee with
evidence that he is at least 18 years of age and submit himself to be fingerprinted
at a time and place designated by the chief of police or his designee.

Sec. 48-193. - Fee.

Every person desiring a tow truck driver permit shall pay a nonrefundable license
fee as currently established or as hereafter adopted by resolution of the city
council from time to time at the time he submits his application to the chief of
police or his designee.

Sec. 48-194. - Application investigation.

The chief of police or his designee shall issue a tow truck driver permit after
submission of an application in accordance with section 48-192, payment of the
application fee and completion of the investigation of the criminal and driving
records of the applicant, unless he finds that the permit should be denied under
section 48-195 or gives notice of a hearing pursuant to section 48-196.

Sec. 48-195. - Application denial; notice.

(a) An application for a tow truck driver permit shall be denied if any
information set out in the application was incomplete or false.

(b) If the chief of police or his designee denies the application for a tow truck
driver permit, he shall give written notice to the applicant by certified mail, return
receipt requested, at the applicant's address as set out in the application. In such
notice, the chief of police or his designee shall set out the reason the application
was denied.

Sec. 48-196. - Application hearing.
The chief of police or his designee, if considering denial of an application, shall

give the applicant notice that a hearing will be held in regard to his application for
a tow truck driver permit if:
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(1) The police department has informed the chief of police that the
applicant has been convicted of or spent any time in jail or prison for any of the
following offenses prior to the issuance of the permit:

a. Any offense involving moral turpitude, including:
1. Fraud or theft of any kind;
2. Forgery;
3. Burglary;

4. Robbery; or
5. Any felony conviction.

b. An offense relevant and reflecting on the ability of the applicant to
operate as a tow truck driver.

The chief of police or his designee shall not, however, deny a permit on
the basis of time in jail or prison where there was no conviction or for any
conviction which was set aside as invalid.

(2) The applicant has been convicted of three or more moving
violations of the traffic laws of this state or of any other state in the one-year
period immediately preceding the date of issuance of the permit or has been
convicted of seven or more moving violations in the three-year period
immediately preceding the date of issuance of the permit.

3) A tow truck driver permit issued to the applicant by the city had
been revoked at any time within five years immediately preceding the submission
of the application, had not been renewed, and grounds existed for the revocation
of the permit at the time it expired.

Sec. 48-197. - Refusal to issue or revocation.

The chief of police or his designee may refuse to renew a tow truck driver permit
and a tow truck driver permit may be revoked at any time if:

(1) The licensee has committed or been convicted of any of the
offenses set forth in section 48-196(1);

(2) The licensee has been convicted of three or more moving
violations of the traffic laws of this state or of any other state within one year
when any of the convictions occurred after the permit was issued;
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3) The licensee has been convicted of driving while intoxicated or
driving while under the influence of drugs after the permit was issued;

(4) The licensee has committed or been convicted of any violation of
this article or ordinances of the city regulating tow trucks; or

(5) The licensee has violated any of the rules and regulations issued by
the chief of police pursuant to this article.

Sec. 48-198. - Expiration; renewal; replacement.

(a) All tow truck driver permits shall expire one year from the date the permit
was issued. To renew such a permit the licensee shall file an application on a form
designated by the chief of police or his designee setting out such information as
the chief of police or his designee finds is reasonably necessary to determine if the
applicant's license should be renewed, and shall pay a renewal fee as currently
established or as hereafter adopted by resolution of the city council from time to
time.

(b) If a tow truck driver's permit is lost or destroyed, he may obtain a
replacement permit under the following conditions:

(1) He files an affidavit, sworn to before a notary, stating that his
permit has been lost or stolen and setting out the details of how his permit was
lost or stolen, setting out the details of where and when he last saw the permit and
when he discovered it as lost;

(2) Submitting two photographs with the affidavit; and

3) Paying a fee for the replacement permit as currently established or
as hereafter adopted by resolution of the city council from time to time. A
replacement tow truck driver's permit shall expire on the date of expiration for the

permit which was lost or stolen.

Secs. 48-199—48-210. - Reserved.

DIVISION 4. - OPERATION

Sec. 48-211. - Powers and duties of the chief of police with respect to tow
truck service.

In addition to the powers and duties elsewhere prescribed in this article, the chief
of police or his designee are authorized to:
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(1) Administer and enforce all provisions of this article;

(2) Keep records of all licenses and permits issued, suspended or
revoked;

3) Keep records of all authorized tow truck vehicles;

4) Adopt rules, regulations and penalties after reasonable notice to the
permittees and licensees, not inconsistent with the provisions of this article, with
respect to the form and content of applications for licenses and permits the receipt
thereof, the investigation of applicants, and other matters incidental or appropriate
to his power and duties as may be necessary for the proper administration and
enforcement of the provisions of this article;

(%) Conduct, when appropriate, periodic investigations of tow truck
companies throughout the city; and

(6) Require periodic reports as necessary to evaluate each tow truck
company's operations.

Sec. 48-212. - Tow Truck rotation lists to be established; contents;
qualifications; use.

(a) Qualifications. The city police department shall establish and maintain a
tow truck rotation list. Each tow truck company is required to complete any and
all applications and provide required information necessary to apply for the tow
truck rotation list.

To be eligible for the rotation list, each tow truck company is required to comply
with all of the following requirements:

(1) Maintain a 24-hour tow service; have one telephone number which
is answered 24 hours a day, seven days a week; and uses a VSF that meets or
exceeds the Texas Accessibility Standards ("TAS") accessibility criteria,
approved by the United States Department of Justice; and

(2) Certify in writing that the VSF meets or exceeds the criteria set
forth by Texas Accessibility Standards, a copy of which will be provided by the
city at the time the tow company applies for inclusion on the tow rotation list.

Only those tow trucks that are included on the tow company's tow truck license
and are permitted by the city are authorized to respond to incident management

rotation calls. A tow company may not substitute a tow truck from a different tow
company to respond to an incident management call.
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(b) The tow truck rotation list shall contain the names, in alphabetical order,
of all qualified license holders requesting to be on such list.

(©) A license holder is qualified to be on such list if:
(1) He meets the requirements of section 48-177;

(2) He maintains 24-hour tow truck service and has no more than one
telephone numbers, which is answered 24 hours a day, seven days a week. The
use of a telephone answering service shall be permitted, provided that if such
service is used, the failure of a license holder to communicate with the police
communications center or its authorized agent within five minutes following a
call requesting a dispatch of a certified tow truck, confirming that the license
holder shall immediately dispatch a certified tow truck to the desired location,
will result in a forfeiture by that license holder of that call; and

3) His tow trucks are equipped with communications equipment
compatible with the radio communications equipment used to dispatch tow trucks
on the tow truck rotation list.

(d) When the police officer investigating a collision determines that any
vehicle involved in a collision is unable to safely proceed under its own power or,
when the police officer determines that the driver of any vehicle involved in a
collision is physically unable to safely move the vehicle to a location where it will
not create a traffic hazard, such officer shall request the driver to designate the
tow truck license holder which he desires to remove the vehicle.

(1) When the designation has been properly made, the police officer
shall communicate the name of the designated license holder to the police
communications center or its authorized agent.

(2) The police communications center or its authorized agent shall
cause the designated license holder to be called and directed to send to the scene
of the collision a permitted tow truck.

3) Any police officer investigating an accident or offense within the
city may order the non-consent tow to impound of any vehicle involved therein
when, in the judgment of such officer, criminal prosecution will be involved as a
result of such event, or when it is necessary to impound such vehicle to secure
evidence, or when the owner or occupant of the vehicle is unable or fails to have
such vehicle removed, or when the vehicle is stopped for a traffic violation, to
effect an arrest, or is involved in an accident on a public roadway or public
property and the vehicle's owner or operator fails to show proof of financial
responsibility as required under V.T.C.A., Texas Transportation Code, Ch. 601 as
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amended. The fees to be charged for impound tows will not exceed the maximum
rates allowed under this article or state law.

(e) If the owner of a vehicle involved in a collision is physically unable to
designate the permit holder he desires to remove the vehicle, the police officer
shall deem this vehicle a non-owner consent tow and the police officer shall
communicate that fact immediately to the police communications center or its
authorized agent. The police communications center or its authorized agent shall
then call the license holder next in line on the tow truck rotation list and request
the license holder to tow the vehicle from the scene of the collision to a storage lot
as specified in section 48-139. After the last license holder on such list has been
called, the next such call shall go to the first license holder on the list. If two or
more license holders are called to the scene of a collision, with no designation
from vehicle operators, the vehicles to be towed may be selected by the permit
holders in order of the tow truck rotation list, unless the police officer in charge
requests that vehicles be removed prior to arrival of the selected license holder.

® If the license holder after arrival at the scene determines, in conjunction
with the police officer in charge, that assistance is needed, then the police officer
shall communicate that fact immediately to the police communications center, or
its authorized agent, which shall proceed under subsection (e) of this section.

(2) Forfeiture of calls. Failure of any tow truck to check in route, by radio or
phone, to the designated location within ten minutes of dispatch making contact
with the listed phone number of the tow company or arriving at the designated
location dispatched by the city within 25 minutes of being called will result in the
forfeiture of that call and shall be considered a violation of this article. Three such
forfeitures within 12 months may result in temporary removal from the rotation
list. Repeat offenses may result in permanent removal for the annual cycle.

(h) If a license holder or his driver is towing a vehicle and receives a tow
truck rotation call, the license holder or his driver must complete the original tow
before accepting the rotation list call. If the license holder or his driver is unable
to complete the original tow within the required response time as referenced in
subsection (g) of this section, he must forfeit the call.

(1) Unneeded calls. If a tow company is called to respond to a scene by a
police officer and subsequently is not needed, that tow company will be placed as
"next in line" on the tow rotation list. If a tow truck responds and performs minor
service that enables the vehicle to be driven, and for which no fee is charged, that
Tow Company will be placed as "next in line" on the tow rotation list.

() Temporary removal from list. Should a tow company wish to be

removed from the tow rotation list for a specific period of time, the tow company
shall notify the police department dispatch, in writing, fax or e-mail, if the time
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off requested is 24 hours or longer. It shall be the tow company's responsibility to
notify dispatch in writing, fax or e-mail, when the tow company wishes to return
to the tow rotation list.

(k) Method of receiving payment. Each qualified tow company must be able
to accept cash or credit/debit card payments for services rendered.

) Maximum Number of Licenses Issued and Placed on City Rotation
List. The eleven (11) permitted towing companies holding a vehicle tow service
rotation license as of September 30, 2014, may apply for renewal so long as they
remain qualified under the terms of this chapter. The city will issue no other
vehicle tow service licenses until and unless the number of licensed towing
companies on the city non-consent towing rotation list is eight or less because of
attrition. If at any time there are six or fewer licensed towing companies on the
city's non-consent towing list, the city will consider applications from other
qualified companies. Those applications will be considered in the order in which
they were filed, and the city secretary shall issue a license to any qualified towing
company based on their application, until such time as there are sufficient
qualified licensed tow truck companies on the city's vehicle tow service rotation
list. The maximum number of companies, licensed, and on the city's rotation list
will be henceforth determined by the Chief of Police or his designee based on
service needs.

Sec. 48-213. - Police officer not to influence selection of tow truck service.

A police officer investigating an accident or present at the scene of any wreck or
collision shall not directly or indirectly recommend to any person involved in the
wreck or collision the name of any permit holder and shall not directly or
indirectly recommend or attempt to influence in any manner the decision of any
persons in choosing or selecting a permit holder.

Sec. 48-214. - Soliciting business at the scene of an accident; driving tow
trucks to scene of an incident prohibited.

(a) All wrecker drivers, owners or agencies are prohibited from soliciting the
business of towing, removing or repairing any wrecked or disabled vehicle at the
place where the accident has occurred by words, cards, circulars or gestures. A
violation of this section shall be a Class C misdemeanor and upon conviction shall
be punishable as provided in section 1-14.

(b) Driving Tow Trucks to Scene of an Incident Prohibited. No tow
company shall drive, or cause to be driven, a tow truck to or near the scene of an

incident on a street within the city unless such tow company has been called to the
scene by the city police department. A violation of this section shall be a class C
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misdemeanor and upon conviction shall be punishable as provided in section 1-14
of this Code.

Sec. 48-215. - Duties of Tow Companies in providing safe and prompt tow
truck service.

(a) It shall be the obligation of all license holders under this article to operate
tow truck businesses so as to provide safe and prompt removal of wrecked or
disabled vehicles from the public streets of the city when properly called upon to
do so in accordance with the provisions of this division.

(b) The duty to provide safe and prompt tow truck service upon call includes,
but is not limited to the following specific duties:

(1) Taking direction from investigating officer. Upon arrival at the scene
of a collision within the city, tow truck operators shall take directions on when to
engage or tow from the police officer investigating the collision;

(2) Removing debris of collision. Tow truck operators that engage and tow
any vehicle from the scene of a collision within the city shall remove all debris of
the collision from the public street. This duty specifically includes the removal of
vehicle parts, glass, and other debris. Such debris shall be disposed of in a lawful
manner, which will keep it out of the gutters, storm sewers, streams, public rights-
of-way, or property not belonging to the tow company;

3) Disengaging. A tow truck that removes a vehicle from the original
location shall not disengage from the vehicle until the vehicle has been deposited
with the appropriate VSF except when the vehicle is released to the owner or
operator or when the owner or operator specifies the location of disengagement.
This restriction is enacted to prohibit tow trucks from engaging an unauthorized
vehicle in a parking facility and moving it to a close location, then returning for
another unauthorized vehicle, ultimately towing all the relocated vehicles to a
VSF;

(4) Any license holder on the tow truck rotation list must tow or have
towed the damaged vehicle to a repair shop or to a place designated by the owner,
unless the owner of the vehicle is disabled by physical injury and is, therefore,
unable to designate a location for the vehicle to be towed. The license holder shall
then store the vehicle in a state-licensed depository located in the city until
released to the vehicle owner or agent. The selling of such right to tow any
disabled vehicle is prohibited. The tow truck operator shall sign the Form 319
provided by the police department prior to leaving the scene and shall accept the
responsibility of removing the vehicle until relieved of this responsibility. A
violation of this section shall subject a license holder to a Class C misdemeanor
and fine as set forth in this article; and
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(5) Drops. A tow truck that has hooked up to a vehicle for towing
shall release the vehicle to its owner or operator upon receiving, a drop fee,
payment and will not tow the vehicle, except when the vehicle is being taken into
custody by a police officer. A vehicle is hooked up" if it is immediately ready for
transport. A vehicle is not hooked up" unless it can be legally towed on a public
roadway.

Sec. 48-216. - Emergency wrecker service owner's records.

Each emergency wrecker license holder shall keep full and complete books of
accounts and other records normally accepted in sound accounting practices,
which records shall indicate a complete and accurate record of all expenses and
income in connection with the actual operation of the emergency wrecker license
and the maintenance of the equipment. The records must be kept so as to
accurately reflect the various items of cost of operation and maintenance and must
be made available to the director for audit upon request.

Sec. 48-217. - Parking of tow truck at scene of accident.

Whenever a tow truck arrives at the place where a motor vehicle has been
disabled by an accident, the tow truck driver shall park his vehicle as close to the
street curb as possible and otherwise dispose of it in such a manner as not to
interfere with traffic.

Sec. 48-218. - Removal of vehicles from scene of accident.

(a) No tow truck driver shall remove any wrecked or disabled vehicle from
the place where the accident has occurred or attach his tow truck to the wrecked
or disabled vehicle until the driver of the vehicle has given permission or until the
city police officer investigating the accident has completed his investigation.

(b) The fact that no police officer of the city is present at the scene of an
accident when a tow truck which has been summoned to the scene by the vehicle
owner arrives shall not constitute an exception to this section. It shall be the duty
of any tow truck owner or driver desiring to tow or haul any wrecked or disabled
vehicle from the accident scene to notify the police department of the accident
and to wait for the police officer to arrive and complete his investigation.

(©) If the driver of a wrecked or disabled vehicle has been rendered unable by
the accident to give permission to an tow truck driver to remove the wrecked or
disabled vehicle, the investigating police officer shall notify the chief of police or
other officer in charge of accident investigation of such fact, and such officer shall
give such orders as may be necessary to remove the wrecked or disabled vehicle
from the street. In any event, with or without the driver's permission, the
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investigating police officers are empowered to order any wrecked or disabled
vehicle to be moved a distance sufficient to clear the street for traffic or taken to a
state-approved storage lot within the city.

Sec. 48-219. — Vehicle storage facility lot requirements-

(a) Vehicle Storage Facility. Each tow company performing non-consent
tows shall utilize a licensed VSF located in the city limits or within the extra
territorial jurisdiction of the city.

(b) Inspection of Vehicle Storage Facility. Every VSF to be used by the
applicant for vehicle storage shall be inspected annually by the Tomball Police
Department delegate prior to the issuance of a permit to ascertain if it has met all

state requirements

It shall be unlawful for any permitted tow truck to operate at any time without the
required equipment stipulated by state law or this article.

Section 3. Any person who shall intentionally, knowingly, recklessly, or with criminal
negligence, violate any provision of this Ordinance, shall be deemed guilty of a misdemeanor and,
upon conviction, shall be fined in an amount not to exceed $2000. Each day of violation shall
constitute a separate offense.

Section 4. It is the intent of the City that this Ordinance shall comply in all respects
with the applicable provisions of the United States Constitution, the Texas Constitution, and the
Charter of the City of Tomball. In the event any clause, phrase, provision, sentence, or part of this
Ordinance or the application of the same to any person or circumstance shall for any reason be
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect,
impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part
declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas,
declares that it would have passed each and every part of the same notwithstanding the omission of

any such part thus declared to be invalid or unconstitutional, whether there be one or more parts.
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Section 5. This Ordinance shall take effect immediately from and after its passage

and the publication of the caption hereof, as provided by law and the City’s Home Rule Charter.

FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 5™ DAY OF

OCTOBER 2015.
COUNCILMAN HUDGENS AYE
COUNCILMAN STOLL AYE
COUNCILMAN DEGGES ABSENT
COUNCILMAN TOWNSEND AYE

COUNCILMAN KLEIN QUINN AYE

SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE DAY OF

2015.

ATTEST:

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN DEGGES
COUNCILMAN TOWNSEND
COUNCILMAN KLEIN QUINN

Gretchen Fagan, Mayor

Doris Speer, City Secretary
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Regular City Council
Agenda Item Meeting Date: October 19, 2015
Data Sheet

Topic:

Presentation regarding Electrical Services Provider for the City of Tomball and Possible Action to Approve
Resolution No. 2015-24, a Resolution of the City of Tomball, Texas, Approving the Certificate of Formation
and Bylaws of Texas Coalition for Affordable Power ("TCAP"), a Political Subdivision Corporation;
Accepting Membership in Said Corporation; Appointing a Representative to Serve on Behalf of the City of
Tomball; Approving Payment of an Initial Membership Fee

Background:

This item relates to a presentation regarding the electric service provider for the City of Tomball. We
currently have a contract with TXU which runs through April 30, 2016 at a fixed rate of $ 0.048902/kWh. At
this time, the current market rates are below our current contract rate and it is to the City's advantage to
review our options regarding electric service beginning on May 1, 2016.

We can enter into a contract now for electric services starting May 1, 2016 at today's market rates. One of
the city's options is to join a non-profit Texas political subdivision corporation which is an aggregation of
several city governments, much like HGAC.

The Texas Coalition for Affordable Power (TCAP) pools the electric service needs of cities and school
districts (over 17,000 accounts) representing an annual capacity of $ 1.4 billion kWh. The size of TCAP's
aggregated load provides clout when it comes time to negotiate supply agreements. As a consequence, TCAP
members have experienced long-term savings, especially when compared to historic rates charged by some
of the state's most largest and more established electric retailers.

Jay Doegey from TCAP will be at the council meeting to do a presentation on who TCAP is, how it works,
how it is governed, and any other issues raised by the council.

At the end of the presentation and discussion, council may choose to take action to approve Resolution No.
2015-24.

Origination:
Finance

Recommendation:
Receive Presentation and Approve Resolution 2015-24 to join TCAP

Funding:

Party(ies) responsible for placing this item on agenda:
Glenn Windsor, CPA Finance Director
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ACTION TAKEN

APPROVAL READINGS PASSED
[T YEST NO [~ 1ST[~ pND

OTHER

ATTACHMENTS:

Resolution No. 2015-24

Who Is TCAP

Advantages of TCAP Membership
TCAP Member List

TCAP Member List- Houston Zone
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RESOLUTION NO. 2015-24

A RESOLUTION OF THE CITY OF TOMBALL, TEXAS, APPROVING THE
CERTIFICATE OF FORMATION AND BYLAWS OF TEXAS
COALITION FOR AFFORDABLE POWER (“TCAP”), A POLITICAL
SUBDIVISION CORPORATION; ACCEPTING MEMBERSHIP IN SAID
CORPORATION; APPOINTING A REPRESENTATIVE TO SERVE ON
BEHALF OF THE CITY OF TOMBALL; APPROVING PAYMENT OF AN
INITIAL MEMBERSHIP FEE.

%k %k %k %k %k %k %k %k %k %k

WHEREAS, Chapter 304 of the Texas Local Government Code, entitled Energy
Aggregation Measures for Local Governments, allows political subdivisions to form a political
subdivision corporation to act as an agent to negotiate the purchase of electricity, or to likewise
aid or act on behalf of the political subdivisions for which the corporation is created, with respect
to their own electricity use for their respective public facilities; and

WHEREAS, Texas Coalition for Affordable Power (“TCAP”) is a political subdivision
corporation organized under said Chapter; and

WHEREAS, more than one hundred cities and other political subdivisions have joined
TCAP since the Texas electric retail market was deregulated January 1, 2002; and

WHEREAS, TCAP members work collaboratively with the assistance of attorneys and
procurements experts hired by TCAP to negotiate lower cost, stable, reliable electric power; and

WHEREAS, the negotiation for electricity by the corporation should result in lower,
more stable electricity costs to the City of Tomball; and

WHEREAS, the City of Tomball seeks to become a Member of TCAP; and

WHEREAS, TCAP Bylaw Section 9.1 requires an initial membership fee, not to exceed
$14,000, that is the greater of 2 of 1% of the total annual electric bill of the last full year of
billing information available prior to membership application or $00.05 per capita of the resident
population of the prospective member.

NOW THEREFORE, BE IT RESOLVED BY THE CITY OF TOMBALL, TEXAS:

Section 1. The recitals contained in the preamble of this Resolution are determined to be
true and correct and are hereby adopted as a part of this Resolution.

Section 2. The Certificate of Formation and Bylaws of TCAP, a political subdivision
corporation, attached hereto and incorporated herein for all purposes as Exhibits A and B

respectively, are hereby approved.

Section 3. The City of Tomball accepts Membership in TCAP.

3137/10/3316351
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Section 4. The City of Tomball approves payment of an initial New Membership Fee
assessment equivalent to the greater of $0.05 per capita of the resident population or 2 of 1% of
the total annual electric bill for 12 months of the last full year of billing information available
prior to membership application. Such fee shall not exceed $14,000.

Section 5. The City of Tomball hereby appoints the City Manager, Assistant City Manager,
or Finance Director to serve as the City of Tomball’s representative to the corporation and to act on
the City of Tomball’s behalf.

Section 6. All Resolutions and parts thereof in conflict herewith are hereby expressly
repealed insofar as they conflict herewith.

Section 7. That if any one or more sections or clauses of this Resolution is adjudged to
be unconstitutional or invalid, such judgment shall not affect, impair or invalidate the remaining
provisions of this Resolution and the remaining provisions of the Resolution shall be interpreted
as if the offending section or clause never existed.

Section 8. This Resolution shall take effect immediately from and after its adoption and
it is accordingly so resolved.

Section 9. A copy of this Resolution shall be sent, Attention to: TCAP Executive
Director, 15455 Dallas Parkway, Suite 600, Addison, Texas 75001, along with the initial
assessment fee.

PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY
COUNCIL HELD ON THE _19™ DAY OF OCTOBER _ 2015.

GRETCHEN FAGAN
Mayor

ATTEST:

Doris Speer
City Secretary

3137/10/3316351
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Information Regarding
Texas Coalition for Affordable Power (TCAP)

Who is TCAP?

TCAP is a non-profit Texas political subdivision corporation established in 2010 with the merger
of Cities Aggregation Power Project and South Texas Aggregation Project, both of which were
created in 2001 by the cities that had been participating in the investor owned electric rate cases
before the PUC. CAPP and STAP were created in response to the Texas Legislature’s
deregulation of the retail electric market that began in 2002. TCAP is owned and operated by its
169 member cities and city-affiliated authorities and special districts.

What does TCAP do?

TCAP pools the electric energy buying needs of its governmental entities with over 17,000
accounts using 1.4 billion kWh annually. It procures and negotiates the terms of its contracts
with both retail and wholesale providers. The electricity procured is for the facilities owned by
its members. All members take power under the same contract, but prices vary by ERCOT zone,
primarily because of transmission constraints on the Texas electric power grid.

How is TCAP Governed?

TCAP has a 15 member Board of Directors made up of employees or elected public officials of
its members. They are elected to 2-year staggered terms. Members nominate candidates for
directors annually to ballot places that represent large users (greater than 35 million kWh
annually), medium users (15 to 35 million kWh annually), or small users (under 15 million kWh
annually). The By Laws require that there be at least one director from each of the four ERCOT
zones. There are currently two directors from Houston Zone members—Julie Johnston
(Dickinson) and Mike Goodrum (Sugar Land). All members have the same number of votes to
cast in each election. TCAP has two employees appointed by the Board—an Executive Director
and a Management Assistant. TCAP also has expert energy consultants that it pays on an hourly
basis. These consultants provide both TCAP and its members with independent, conflict of
interest-free advice and counsel in energy consulting, contracting, member electric account
management and billing, electricity budget and governmental reporting assistance, general legal
counsel, marketing, communications and public relations.

What are some of the benefits of TCAP membership?

e Transparent governance--Any TCAP member can attend and is encouraged to
participate in meetings of the Board of Directors.
¢ Board membership eligibility--Any TCAP member can be a candidate for director.
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e Equal voting power--All TCAP members have the same number of votes to cast for
directors.

e Non-profit status--TCAP is a non-profit Texas political subdivision corporation.

e True Aggregator status--TCAP aggregates its entire 1.4 billion kWh electricity load and
uses its clout to negotiate favorable energy supply agreements.

e Favorable member load profiles--TCAP members have extremely favorable load
profiles as an entity that, when combined as a single load, reduces peak load by more
than 20%--something suppliers find attractive.

e Contracts in retail and wholesale markets--TCAP can go to both the wholesale and
retail markets to contract.

e Multiple energy supplier capability--TCAP can contract with multiple energy suppliers
with different forms of generation and contract terms.

e Diverse energy supply options--TCAP can provide its members with a diverse set of
supply options.

e ERCOT and legislative presence--TCAP has a substantial presence at ERCOT and at
the State Legislature to represent electric ratepayer interests.

e Accessible experienced independent energy consultants--TCAP has a team of
experienced independent expert consultants with whom members may consult on usage
and billing matters at little or no cost.

e Account portal access--TCAP provides a portal through which members may track
current and historical electric account usage and cost data.

TCAP website--TCAP maintains a state of the art website at www.tcaptx.com to provide current
information about TCAP matters and related energy news.

What does TCAP charge for membership?

TCAP charges a one-time New Membership Fee to initially join TCAP. This fee is equal to the
greater of 5 cents per capita of resident population, or 0.5% of the prior calendar year’s total
electric bills, not to exceed $14,000. This fee for the City of Tomball is estimated to be
approximately $3,200.

An Aggregation Fee is also billed to members through the Retail Electric Provider that is party to
the current power supply agreement. The current Aggregation Fee charged to TCAP members in
the Houston Zone during 2015 is $0.0002 per kWh. However, this fee could increase for non-
West Zone members in 2016.
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Advantages of
TCAP Membership

Advantages Summarized

The size of TCAP’s aggregated load provides clout when it comes time
to negotiate supply agreements. As a consequence, TCAP members
have enjoyed considerable long-term savings—especially when
compared to historic rates charged by some of the state’s largest and
most established electric retailers. But perhaps even more meaning-
ful than TCAP’s price, which will match or beat that of any political
subdivision entering the market during a comparable time period, is
the ability to negotiate contract terms that are more beneficial than
any single political subdivision can match on its own. Over the past
12 years, TCAP and its predecessor corporations, STAP and CAPF, have
provided members with price stability, a voice in the marketplace,
advocacy before requlatory agencies and the legislature, access to
consultants who can solve technical problems and correct mistakes
by suppliers, and state of the art resources to understand accounts,

usage patterns and options for supply.

s

Texas Coalition
for Affordable Power ~~~~ 77T s tca ptx.CO m
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SUPPLY ADVANTAGES

A political subdivision corporation like
TCAP has unique privileges under law
that any individual political subdivi-
sion cannot enjoy. For instance, TCAP
has the ability to negotiate contractual
agreements in both the wholesale and
retail markets within Texas. By contrast,
an individual political subdivision acting
on its own is compelled to contract
only through a retail electric provider
(REP). TCAP negotiates agreements in
the wholesale market just like a REP,
but can achieve supply terms that a REP
may not be willing to pass on to end
users. This unique relationship has two
huge benefits that are likely to grow in
importance over time.

First, separate solicitations of bids in
the wholesale market and from REPs in
the retail market for billing, portal and
customer services provide TCAP with
greater information regarding costs
and margins. This approach provides
TCAP with a much broader set of supply
options and the ability to negotiate
various supply, pricing and REP services
provisions than would be otherwise
possible if supply options were limited
to only REP retail offerings. For example,
TCAP’s current REP spent months
developing a TCAP customized portal to
allow members access to their current
and historic billing and usage data.

Second, TCAP is able to contract with
multiple suppliers with different forms
of generation and contract terms and
still allow for individual members to be
billed by a single REP with one invoice
breaking out each account, per month.
The possibilities for the future under
this unique contracting include: 1) a
mixture of short- and long-term supply
options and diversification of generation

‘I ...............................................

options; 2) a selection of contract options
to capture unique zonal opportunities;
3) permitting members who desire
additional renewable energy options to
pursue that objective; or 4) the ability to
purchase supply from a single generator.

TCAP’S ADVANTAGE OVER
OTHER NON-PROFIT GROUPS

The only other political subdivision
corporation arranging for electric
services to cities is P3. While a few cities
have joined P3, the organization was
not organized for the benefit of cities.
It was organized for the benefit of and
is controlled by counties. P3 has not set
up the unique contractual relationships
similar to those that TCAP enjoys with
both the wholesale and retail markets.
Apparently, P3 does not negotiate collec-
tively on behalf of all of its members
simultaneously and thus cannot provide
its membership with the same level of
clout that TCAP can provide when negoti-
ating terms and conditions of contracts.
Unlike TCAP, P3 does not participate in
representation of its members before
ERCOT and rarely appears before the
Public Utility Commission.

Houston Galveston Area Council (HGAC)
and the General Land Office (GLO) are not
political subdivision corporations and do
not provide true aggregation services.
HGAC simply arranges bids for an individ-
ual city’s load and GLO cooperates with a
single retail electric provider and a broker
to offer bids when a city is in the market
looking for a new power contract. Neither
GLO nor HGAC offer benefits associated
with unique contract structure, diverse
supply options, specialized consultants,
or participation in advocacy. In short,
any aggregator or similar organization
that does not truly aggregate their load
into larger packages will not be able to
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fully realize their potential market clout
in procuring both supplies and services.
Only TCAP unites cities in a common
cause to improve the competitiveness
of the market, protect and stabilize city
budgets and benefit city residents.

TCAP is also unique in offering its
members direct access to market
experts to help members resolve
energy related issues. TCAP experts
have helped members with contract
and legal issues, budgeting issues,
project grant applications and a myriad
of other items. TCAP’s on-call experts
make problem resolution simple.

EXPANDED SERVICES

Membership in TCAP also affords many
additional services not included in a
typical REP contract. TCAP secures a
custom Account Management team
with the REP so members have direct
access to analysts dedicated to serving
city needs. Additionally, members are
provided a variety of reports annually,
including fiscal year budget estimates
and the data required for governmental
reporting requirements (SB 898, HB 3693,
etc.). TCAP members also have access to
an advanced interactive web portal that
lets them view and download invoices,
usage history data, billing reports and
many other trend and data reports in
Excel format. The TCAP website contains
a Members Only section that provides
pertinent information and reporting
reminders. Members also can opt to
receive a monthly newsletter via email
which details ongoing TCAP activities
as well as general issues relevant in the
electric market.

COST SAVINGS AND PRICE STABILITY

Most contracts in the deregulated
market are largely dependent upon gas
futures contracts. Contract prices for
any future term change daily, follow-
ing changes in prices in the wholesale
energy and natural gas markets. Because
of its size, TCAP’s load can capture the
best price for any particular time period.
While the economic history of CAPP,
STAP, and TCAP contracting continues to
reflect overall cost savings in comparison
to typical single city efforts, the TCAP
Board of Directors has focused more on
achieving consistent, long-term price
stability to protect city budgets rather
than gambling on an attempt to capture
the best price in an extremely volatile
market. No TCAP member has had to
fear the price volatility associated with
natural gas prices.

TCAP is also moving forward with offering
additional market savings opportunities
through demand and usage reduction
programs. Starting with a successful
pilot program this past summer, TCAP
envisions offering these options to all
members in the future. TCAP is also
investigating and developing other
strategies to put additional savings into
its members’ pockets.

CONCLUSION

TCAP is unique as an organization. It
is the only entity in the Texas electric
market that is controlled exclusively by
cities. It offers more services and more
supply options than any other similar
organization soliciting city participation.
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Background

TCAP was incorporated in December 2010. It was created from the merger
of the Cities Aggregation Power Project (CAPP) and the South Texas
Aggregation Project (STAP), both of which were created in 2001. TCAP's
membership includes 168 political subdivisions with over 16,000 electric
accounts, consuming approximately 1.4 billion kWh annually. TCAP is a
non-profit corporation controlled by a 15-member board of directors
consisting entirely of city employees. All members take power under
the same contract, but prices vary by ERCOT zone, primarily because of

transmission constraints on the Texas grid.
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Texas Coalition for Affordable Power

Membership in Texas
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Texas Coalition for Affordable Power
Membership in Texas: Houston Zone
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Regular City Council
Agenda Item Meeting Date: October 19, 2015
Data Sheet

Topic:
Approve the Extension of the Current Lease Agreement between the Harris County Tax Assessor-Collector

and the City of Tomball for the use of the Facility located at 101 South Walnut as a Harris County Tax
Office for an Additional One-Year Term, from December 1, 2015 to November 30, 2016

Background:

Harris County's Facilities & Property Management (FPM) is in the process of renewing the leases for various
County departments, including the lease for the space located at 101 S. Walnut, Tomball Texas for the
benefit of the Harris County Tax Assessor-Collector. The current term will expire on November 30, 2015.

Harris County wishes to exercise its option to renew the current lease in accordance with Section XIII., Item
(n) of the Lease Agreement (copy attached): “If Tenant does exercise the option under the preceding
subparagraph, then and in that event Tenant has the option to re-lease the Premises for a fifteenth term of one
year (from December 1, 2015 to November 30, 2016) on the same terms and conditions as are provided for in
this Lease. Tenant may exercise this option by giving notice to that effect to Landlord on or before the 15th
day of October 2015.”

Having the Harris County Tax Office in Tomball has proven very beneficial to the citizens of Tomball and
the surrounding area.

Origination:
Harris County Facilities &amp; Property Management (FPM)

Recommendation:
Approve Extension of Lease Agreement

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES[ NO [ 1ST[" pND

ATTACHMENTS:

Harris County Facilities & Property Management Letter
Lease Agreement between City of Tomball and Harris County - Tax Office
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Harris County

Facilities & Property Management Willie P. Loston, Director

“

1310 Prairie Street, Suite 1330 | Houston, Texas 77002 | Main 713.755.5091 Fax 713.755.8802 | WWW.HCFPM.NET

September 29, 2015

Court: :
Vote of the Yes No Abstain

tt O O
Members of Commissioners Court dudge Sme 1
Comm. Lee
1001 Preston Street, 9th Floor PP A— ] O
Houston, Texas 77002 Comm. Radack M OJ
Comm. Cagle L__I D
Attention: Commissioner R. Jack Cagle '
RE:

101 South Walnut Street, Tomball, Texas; Lease Agreement Annual Renewal; Precinct 4

Dear Court Members:

Facilities & Property Management (FPM) requests approval for the annual renewal of the lease agreement between
the City of Tomball and Harris County for the benefit of the Harris County Tax Assessor-Collector's Tomball Branch

Office. The original lease term was December 1, 2001 to November 30, 2002. The lease has annual renewal
options through November 30, 2016. The monthly lease amount for the current period of December 1, 2014 to
November 30, 2015 is $650.00.

Request is made, therefore, for approval of the annual renewal of the above-referenced lease agreement and that

the Purchasing Agent be authorized to issue a new purchase order for the monthly lease amount of $650.00 ($7,800
annually), for the period December 1, 2015 to November 30, 2016.

FPM has been advised that funds are available in the budget of the Harris County Tax Assessor-Collector.

Sincerely,

Willie P. Loston

o e, .
Director 3 *;Q",fs
WPL/TS/aa - Zio
F Prm- capy * TRF
ee: DeWight M. Dopslauf, Purchasing Agent P f-; —s;r_%:z
O w7 Mike Sullivan, Assessor-Collector Presented to Commi i o =
. Trevor Smith, FPM 76 905
A/ eepy  AgendaFile SEP 23 aUb
APPROVE _CANY™
Tox 0Fer opy

Recorded Vol Page

(JJM{’;& - c:(méi‘r}
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COMPANY

Poszgtog

LEASE AGREEMENT

THE STATE OF TEXAS  §
COUNTY OF HARRIS §

This Lease Agreement, made and entered into by and between the CITY OF TOMBALL,
a municipal corporation situated in Harris County, Texas, hereinafter designated "Landlord," and
HARRIS COUNTY, a body corporate and politic under the laws of the State of Texas,
hereinafter designated "Tenant,”

WITNESSETH:

WHEREAS, Tenant is desirous of leasing the hereinafter described Premises located at
101 S. Walnut, in the City of Tomball, Harris County, Texas; and

WHEREAS, Landlord is desirous of leasing said premises to Tenant;

NOW, THEREFORE, in consideration of the mutual covenants, agreements, and benefits
to both parties, it is agreed as follows:

L

Subject to the terms and provisions hereinafter set forth, Landlord has rented and leased,
and by these presents does rent and lease, unto Tenant, its successors and assigns, for a term of
one year, beginning December 1, 2001 and ending November 30, 2002 (unless sooner ended in
accordance with the provisions hereof), the following described Premises situated in the City of
Tomball, Harris County, Texas, to-wit:

Approximately 2,145 square feet, more or less, of office space in the building
located at 101 S. Walnut in the City of Tomball, Harris County, Texas, said area
hereby leased being crosshatched in black on the diagram of the floor plan of said
building, attached hereto as Exhibit "A" (the ‘“Premises”), said building being
located on Lots 11 and 12, in Block 3, of Tomball Townsite, according to the map
or plat thereof recorded in Volume 4, Page 25 of the Map Records of Harris

County, Texas, together with rights of ingress and egress to S. Walnut and Market
Streets.

II.

Prior to December 1, 2001, Landlord will, at its own expense, perform the following in
the Premises:

(a) Have lines for adequate electric current, gas and water supply to the Premises in
good operating condition.

(b) Have heating and air conditioning equipment in the Premises of the size, type, and
capacity to properly heat and air condition the Premises.

(c) Complete in a good and workmanlike manner the finish out of the Premises as set

out in the plans and specifications to be prepared by Landlord and signed by
Landlord and Tenant for identification and approved by the Director of the County
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Facilities and Property Management Department and the County Tax Assessor-
Collector. Said finish out will comply with all requirements of the American
With Disabilities Act, the Texas Architectural Barriers Act, and all other valid
laws, ordinances, regulations, and other requirements of all federal, state, and
local governmental bodies and agencies which are applicable to the Premises.
Said plans and specifications, upon approval by Landlord and Tenant, are
incorporated by reference herein. In the event Tenant and Landlord are unable to
agree on plans and specifications, this Lease Agreement will be of no force and
effect.

(d) Obtain a Certificate of Occupancy for the Premises from the City of Tomball,
including the making of all repairs, alterations, and modifications, and doing all
other things (similar and dissimilar) that may be required or necessary to obtain
said Certificate of Occupancy.

If, prior to December 1, 2001, Landlord fails to perform its undertakings and obligations
under this Paragraph II to Tenant’s satisfaction, then and in that event, Tenant may
proceed pursuant to Paragraph XI hereof, and Tenant will be relieved of all obligations to
pay rent for the portion of the term of this Lease from the commencement of the term to
and including the day on which Landlord completes such performance. If Landlord so
delays its performance, and the day following the day on which Landlord completes such
performance is a day other than the first day of a calendar month, then the rent for such
calendar month is that proportionate part of the monthly rental that the number of days
remaining in such calendar month after the day Landlord completes such performance,
bears to the total number of days in such calendar month. If Landlord performs its
undertakings and obligations under this paragraph, and Tenant takes possession of the
leased premises, and Landlord thereafter refuses or fails to perform any one or more of its
undertakings or obligations which are to be performed during the term of this Lease, then
and in that event, Tenant may proceed under Paragraph XI hereof.

I

As rental for the use of the Premises, Tenant will pay Landlord the sum of Six Hundred

Fifty Dollars ($650.00) per month. On or about the first day of each calendar month during the
term of this Lease, Landlord will submit to Tenant a statement for the rent for such calendar
month, and Tenant will pay the same by the twentieth day of such calendar month or the fifteenth
day after receipt of the same, whichever is later.

Iv.

Landlord will pay utility bills for water, sewer, gas, and electricity incurred by Tenant in

its use of the Premises. Landlord has no obligation to pay for telephone service used by Tenant
on the Premises.

V.
The Premises are to be used by Tenant for a tax office and other lawful purposes.
VL
During the term of this Lease, Landlord will, at its own expense, perform the following:

A. Keep and maintain in good repair the exterior walls, exterior doors,
exterior doorways, windows, roof, structural portions, heating, ventilation

2
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and air conditioning equipment, plumbing, lobby, wiring and electrical
equipment, interior walls, ceilings, floors, floor covering, interior doors,
interior doorways, hallways, restrooms, and all other parts of said building.

Keep and maintain in good repair the driveways, walkways, and entrances
on the above described tract or parcel of land and also keep the same neat
and clean.

Keep and maintain in good repair and condition the lighting fixtures in the
Premises, including, but not limited to, furnishing and installing light
producing elements.

Keep other tenants of said building and persons from blocking or
obstructing the hallways, restroom doorways, and entrances of said
building.

Keep all persons using any part of the above described tract of land from
making excessive noise, causing bad odor, or otherwise interfering with
Tenant's use and enjoyment of the Premises and the exercise of its rights
hereunder.

Operate the air conditioning and heating equipment so as to maintain the
air temperature in the Premises between 65 and 75 degrees Fahrenheit
between the hours of 7:00 A.M. and 6:00 P.M. of each and every day
except Saturdays, Sundays, and County holidays. However, in the event
any state, federal, or municipal law, rule, or regulation applicable to the
Premises requires the maintenance of the air temperature therein within a
range other than that hereinabove specified, then the air temperature range
will be maintained as near to the temperature range set forth above as may
be permitted under such law, rule, or regulation.

Comply with all requirements of the Americans With Disabilities Act, the
Texas Architectural Barriers Act, and all other valid laws, ordinances,
regulations, and other requirements, now or hereafter in force, of all
federal, state, and local governmental bodies and agencies which are
applicable to the Premises and common areas of the building, including,
but not limited to, the halls, restrooms, driveways, walkways, and
entrances on the above described tract of land, to accommodate Tenant's
employees and invitees. Landlord is wholly responsible for all alterations
which need to be made to the Premises and common areas described
above, to accommodate Tenant's employees and invitees. LANDLORD
WILL INDEMNIFY AND HOLD TENANT HARMLESS FROM ANY
AND ALL EXPENSES, LIABILITIES, COSTS, AND DAMAGES
SUFFERED BY TENANT AS A RESULT OF LANDLORD'S FAILURE
TO FULFILL ITS AFORESAID RESPONSIBILITIES REGARDING
MAKING SUCH ALTERATIONS REFERENCED IN THE
PRECEDING SENTENCE. No provision in this Lease will be construed
in any manner as permitting, consenting to, or authorizing Tenant to
violate requirements under either such Act, and any provision to the Lease
which could arguably be construed as authorizing a violation of either Act
will be interpreted in a manner which permits compliance with such Act
and is hereby amended to permit such compliance.

Provide adequate janitorial services for the Premises.

e |
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L Keep and maintain a valid Certificate of Occupancy (issued by the City of
Tomball) for said building posted in said building.

J. Provide adequate parking spaces for Tenant’s employees and invitees.
VIL

In the event a dispute arises as to Landlord's right to lease any portion of the Premises, or
Landlord's right to receive the rentals herein provided, Tenant may withhold the rent herein
provided, but such rent will continue to accrue and will be payable by Tenant to the party or
parties entitled thereto, after said dispute is settled either by court action or settlement.
LANDLORD WILL INDEMNIFY AND HOLD TENANT HARMLESS AS TO ANY
DAMAGES, EXPENSES, OR CLAIMS THAT TENANT MAY SUFFER DUE TO FAILURE
OF LANDLORD’S RIGHT TO LEASE THE PREMISES.

VIIL

Should the Premises or the above mentioned building be destroyed or damaged, or the
right of ingress and egress be impaired, so that the Premises are thereby rendered unfit for use by
Tenant, or should any governmental body, agency, department, or official determine such
building to be a fire hazard, or for any other reason whatsoever to be unsuitable for the use or
uses for which Tenant contemplates using same, then and in any such event the rent hereinbefore
reserved will not be due nor paid by Tenant during the period of destruction or damaged
condition, impairment, or unsuitability, and this Lease may be terminated at the option of Tenant.
Regardless of whether Tenant exercises its option to terminate the Lease in such event, the rent
for any month during which the Premises are unfit or unsuitable for use by Tenant for a portion
thereof is equal to the number of days the same was fit for use by Tenant times an amount equal
to one-thirtieth (1/30th) of the monthly rental rate, and if the rent for any such month has been
paid in advance, then Tenant is entitled to a refund from Landlord of the excess amount paid.
However, Tenant is obligated to pay rent for each day Tenant actually uses the premises. The
phrase "actually uses," as used in this paragraph, means the use of the Premises for the purpose
Tenant contemplates or intends to use same, and does not include any limited use or uses such as,
but not limited to, inspecting the Premises, or leaving furniture and other property therein while
waiting for repairs of such damage or other action to correct or otherwise remedy such damaged
condition, impairment, or unsuitability.

IX.

All fixtures and all personal property created and/or placed in and on the Premises by
Tenant may be removed by Tenant at the termination of this Lease, or any extension thereof,
even though the same may be attached to the Premises.

X.

In the event Tenant holds over and remains in possession of the Premises herein leased,
after the expiration of this Agreement, without any written renewal or extension thereof, such
holding over is not deemed to operate as a renewal or extension of this Agreement, but only
creates a tenancy from month to month at a monthly rental rate in an amount equal to the
monthly rental (hereinabove provided for the month immediately preceding such hold over)
which month to month tenancy may be terminated at any time by either Tenant or Landlord, upon
thirty (30) days prior written notice.
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XL

If Landlord refuses or fails to perform any one or more of its undertakings or obligations
under this Lease Agreement, Tenant has the right, but not the obligation, to perform, or cause to
be performed, any one or more of said undertakings or obligations of Landlord, and may deduct
all costs and expenses thereof from the rental to be paid hereunder, or this Agreement may be
terminated by Tenant, in Tenant's sole discretion, by giving at least fifteen (15) days prior written
notice to Landlord. The performance by Tenant of any one or more of the undertakings or
obligations of Landlord hereunder will not be construed or held to be a waiver by Tenant of any
succeeding refusal or failure to perform such undertaking or obligation of Landlord. Tenant's
exercise of any of the rights or options under this paragraph will not in any way prejudice
Tenant's right to recover damages which Tenant has sustained as a result of Landlord's refusal or
failure to perform, and the rights and options under this paragraph are cumulative with, and not
in lieu of, other remedies provided by law.

X1I.

Landlord represents and warrants that it has the right and power to lease the Premises for
the term hereof and the periods covered by the options hereunder.

X1I.

(a) Tenant has the option to re-lease the Premises for a second term (from December 1,
2002 to November 30, 2003) on the same terms and conditions as are provided for in this Lease.
Tenant may exercise this option by giving notice to that effect to Landlord on or before the 15th
day of October 2002.

(b) If Tenant does exercise the option under the preceding subparagraph, then and in that
event Tenant has the option to re-lease the Premises for a third term of one year (from December
1, 2003 to November 30, 2004) on the same terms and conditions as are provided for in this
Lease. Tenant may exercise this option by giving notice to that effect to Landlord on or before
the 15th day of October 2003.

(c) If Tenant does exercise the option under the preceding subparagraph, then and in that
event Tenant has the option to re-lease the Premises for a fourth term of one year (from
December 1, 2004 to November 30, 2005) on the same terms and conditions as are provided for
in this Lease. Tenant may exercise this option by giving notice to that effect to Landlord on or
before the 15th day of October 2004.

(d) If Tenant does exercise the option under the preceding subparagraph, then and in that
event Tenant has the option to re-lease the Premises for a fifth term of one year (from December
1, 2005 to November 30, 2006) on the same terms and conditions as are provided for in this
Lease. Tenant may exercise this option by giving notice to that effect to Landlord on or before
the 15th day of October 2005.

(e) If Tenant does exercise the option under the preceding subparagraph, then and in that
event Tenant has the option to re-lease the Premises for a sixth term of one year (from December
1, 2006 to November 30, 2007) on the same terms and conditions as are provided for in this
Lease. Tenant may exercise this option by giving notice to that effect to Landlord on or before
the 15th day of October 2006.

(f) If Tenant does exercise the option under the preceding subparagraph, then and in that
event Tenant has the option to re-lease the Premises for a seventh term of one year (from
December 1, 2007 to November 30, 2008) on the same terms and conditions as are provided for
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in this Lease. Tenant may exercise this option by giving notice to that effect to Landlord on or
before the 15th day of October 2007.

(g) If Tenant does exercise the option under the preceding subparagraph, then and in that
event Tenant has the option to re-lease the Premises for an eighth term of one year (from
December 1, 2008 to November 30, 2009) on the same terms and conditions as are provided for
in this Lease. Tenant may exercise this option by giving notice to that effect to Landlord on or
before the 15th day of October 2008.

(h) If Tenant does exercise the option under the preceding subparagraph, then and in that
event Tenant has the option to re-lease the Premises for a ninth term of one year (from December
1, 2009 to November 30, 2010) on the same terms and conditions as are provided for in this
Lease. Tenant may exercise this option by giving notice to that effect to Landlord on or before
the 15th day of October 2009.

(i) If Tenant does exercise the option under the preceding subparagraph, then and in that
event Tenant has the option to re-lease the Premises for a tenth term of one year (from December
1, 2010 to November 30, 2011) on the same terms and conditions as are provided for in this
Lease. Tenant may exercise this option by giving notice to that effect to Landlord on or before
the 15th day of October 2010.

() If Tenant does exercise the option under the preceding subparagraph, then and in that
event Tenant has the option to re-lease the Premises: for an eleventh term of one year (from
December 1, 2011 to November 30, 2012) on the same terms and conditions as are provided for
in this Lease. Tenant may exercise this option by giving notice to that effect to Landlord on or
before the 15th day of October 2011.

(k) If Tenant does exercise the option under the preceding subparagraph, then and in that
event Tenant has the option to re-lease the Premises for a twelfth term of one year (from
December 1, 2012 to November 30, 2013) on the same terms and conditions as are provided for
in this Lease. Tenant may exercise this option by giving notice to that effect to Landlord on or
before the 15th day of October 2012.

(1) If Tenant does exercise the option under the preceding subparagraph, then and in that
event Tenant has the option to re-lease the Premises for a thirteenth term of one year (from
December 1, 2013 to November 30, 2014) on the same terms and conditions as are provided for
in this Lease. Tenant may exercise this option by giving notice to that effect to Landlord on or
before the 15th day of October 2013.

(m) If Tenant does exercise the option under the preceding subparagraph, then and in that
event Tenant has the option to re-lease the Premises for a fourteenth term of one year (from
December 1, 2014 to November 30, 2015) on the same terms and conditions as are provided for
in this Lease. Tenant may exercise this option by giving notice to that effect to Landlord on or
before the 15th day of October 2014.

(n) If Tenant does exercise the option under the preceding subparagraph, then and in that
event Tenant has the option to re-lease the Premises for an fifteenth term of one year (from
December 1, 2015 to November 30, 2016) on the same terms and conditions as are provided for
in this Lease. Tenant may exercise this option by giving notice to that effect to Landlord on or
before the 15th day of October 2015.

(o) Any notice permitted or required to be given to Landlord hereunder may be given by
registered or certified United States mail, postage prepaid, return receipt requested, addressed to
the City of Tomball, 401 West Market Street, Tomball, Texas 77375, Attention: Mayor and such

6
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option is considered exercised and completed upon Tenant's deposit in a receptacle regularly
maintained by the United States Postal Service.

(p) Landlord will give Tenant written notice reminding Tenant of the expiration date of
each option hereunder not less than fifteen days nor more than thirty days prior to the expiration
of each such option. The failure of Landlord to give Tenant any such notice during said period
has the effect of extending the period of the option through the 15th day next after the late notice
is given, or October 15, 2015, whichever is earlier. Any notice permitted or required to be given
to Tenant hereunder may be given by registered or certified United States mail, postage prepaid,
return receipt requested, addressed to County Judge of Harris County, Harris County
Administration Building, 1001 Preston, Ninth Floor, Houston, Texas 77002, with a photocopy
thereof addressed to Director, Harris County Facilities and Property Management Department,
1310 Prairie, Suite 1330, Houston, Texas 77002. Notice is considered given and completed upon
deposit of the notice in a receptacle regularly maintained by the United States Postal Service.
Either party may change its address pursuant to this paragraph upon written notice to the other

party.
XIV.

Landlord will not take any action or recourse against Tenant for any default in the
performance of Tenant's obligations, or any breach of this Lease Agreement by Tenant, until
thirty (30) days after Landlord has given Tenant written notice setting out in detail the type and
nature of the default or breach, and the failure of Tenant to cure such default or breach within
such thirty (30) day period.

XV.

The liability of Tenant under the terms and provisions of this Lease, and all amendments
and supplements thereto, is expressly limited to the amount of funds hereinbelow certified
available for satisfying Tenant's first lease year obligations under the terms and provisions of this
lease, and any additional funds for such purpose which may, from time to time, be certified
available for Tenant's obligations by the County Auditor of Harris County. When and if all the
funds so certified are expended for the purpose of satisfying Tenant's obligations pursuant to this
Agreement, the sole and exclusive remedy of Landlord will be to terminate this Lease.

XVL
Tenant, upon the several conditions herein set forth and upon payment of the rentals

herein provided, and upon continued performance of the covenants and agreements herein
contained, will have and occupy the Premises peacefully and quietly for the term herein set forth.

EXECUTED in duplicate originals this day of SEP 25 2001 , 2001.

APPROVED AS TO FORM:
MIKE STAFFORD HARRIS COUNTY
County Attorney &
By:m %m&m&a By:

M. SCOTT BRESK ROBERT ECKELS

Assistant County Attormney County Judge

7
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ATTEST: THE CITY OF TOMBALL

3, B%%m

Ao
MARY COKE 0 HAER.INGTON
City Secretary Mayor

AUDITOR'S CERTIFICATE

I hereby certify that funds in the amount of $7,800.00 are available to pay the obligation
of Harris County under the foregoing Agreement.

TOMMY JA @é ‘§‘ County Audltor

VAN Y,
Registered with me this day of ﬂ , 2001.

?

" MICHAEL YANCEY, AIA, Directo
Harris County Facilities & Propérty Managemertt Department

8
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THE STATE OF TEXAS  §
COUNTY OF HARRIS  §

The Commissioners Court of Harris County, Texas, convened at a meeting of said Court
at the Harmis County Administration Building in the City of Houston, Texas, on the day of

SEP 25 20m

Robert Eckels
El Franco Lee
James Fonteno
Steve Radack
Jerry Eversole

and the following members

absent,

, 2001, with the following members present, to-wit:

County Judge

Commissioner, Precinct No. 1
Commissioner, Precinct No. 2
Commuissioner, Precinct No. 3
Commuissioner, Precinct No. 4

to-wit: Ao/ e

constituting a quorum, when among other business, the following was transacted:

ORDER AUTHORIZING THE COUNTY JUDGE TO EXECUTE A LEASE AGREEMENT
BY AND BETWEEN THE CITY OF TOMBALL AND HARRIS COUNTY.

Commissioner 7? A DA P mtroduced an order and made a
motion that the same be adopted. Commissioner Lee seconded the
motion for adoption of the order. The m{gism;emu;in% with it the ado?t_ion of the order,
prevailed by the following vote: es No Abstain

Judge Eckels D Z
AYES: Comm. Lee D D
NAYS: Comm. Fontano Cl L]
ABSTENTIONS: Comm. Radack D D

Comm, Eversole

Cl
The County Judge thereupon announced that the nlotion Ed duly and lawfully carried
and that the order had been duly and lawfully adopted. The order thus adopted follows:

WHEREAS, Harris County is desirous of leasing from the City of Tomball the
hereinafter described Premises located at 101 S. Walnut, in Tomball, Texas; and

WHEREAS, The City of Tomball is desirous of leasing said Premises to Harris County;

NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF
HARRIS COUNTY, TEXAS, THAT:

Section 1: The recitals set forth in this order are true and correct.

Section 2: The Harris County Judge is hereby authorized to execute for and on behalf
of Harris County a Lease Agreement by and between the City of Tomball
and Harris County, covering Premises located at 101 S. Walnut, in
Tomball, Texas, for the Assessor and Collector of Taxes, for a term of one
year, commencing on December 1, 2001, said agreement being
incorporated herein by reference and made a part hereof for all intents and
purposes as though fully set forth herein word for word.

Section 3: All Harris County officials and employees are authorized to do any and all
things necessary or convenient to accomplish the purpose of this Order.

Presented to Commissioner's Court

SEP 25 2001
APPROVE
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Regular City Council
Agenda Item Meeting Date: October 19, 2015
Data Sheet

Topic:
Consider Approval of Professional Services Agreement with RG Miller Engineers in the Amount of $50,000
for Implementation of Permit Year 3 of the City of Tomball's Storm Water Management Program

Background:

The City of Tomball is a regulated small MS4 and is required to secure coverage under Texas Commission
on Environmental Quality (TCEQ) Permit No. TXR040000.

The permit requires the City to develop and implement a five year plan known as a Stormwater Management
Program (SWMP) which includes the following elements:

Public Education, Outreach, and Involvement

Illicit Discharge Detection and Elimination

Construction Site Stormwater Runoff Control

Post-Construction Stormwater Management in New Development and Redevelopment
Pollution Prevention and Good Housekeeping for Municipal Operations

Focused Controls to Reduce Bacteria Loadings

The SWMP must define selected best management practices (BMPs), measurable goals, legal authority, and
deadlines (or frequency of actions) that illustrate that each program will be fully implemented.

Under a previous assignment, RG Miller Engineers, Inc. developed the City’s SWMP and submitted the
SWMP along with application materials to the TCEQ. Under a previous assignment, the City also retained
RGME to implement compliance activities from December 13, 2013 through September 30, 2015.

The scope below outlines services to be provided during the period from October 1, 2015 through September
30, 2016.

Origination:
Community Development Department

Recommendation:
Approval

Funding:

Party(ies) responsible for placing this item on agenda:
Community Development Director

ACTION TAKEN
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ATTACHMENTS:
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PROFESSIONAL SERVICES AGREEMENT
FOR
ENGINEERING SERVICES
RELATED TO
STORMWATER MANAGEMENT PROGRAM FOR THE
SMALL MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) PERMIT TXR040000
E&P Project No. 2015-10022

THE STATE OF TEXAS §

§

COUNTY OF HARRIS §
THIS AGREEMENT made on the day of ,20 entered into,

and executed by and between the City of Tomball, Texas (the “City”), a municipal
corporation of the State of Texas, and RG Miller Engineers, Inc. (“Engineer”).

WITNESSETH:

WHEREAS, the City desires to implement Permit Year 3 of the City's Storm
Water Management Program (SWMP) and report to the Texas Commission on
Environmental Quality (TCEQ) (the “Project”); and

WHEREAS, the services of a professional engineering firm are necessary to
implement Permit Year 3 of the SWMP in compliance with state regulations, and

WHEREAS, the Engineer represents that it is fully capable and qualified to
provide professional services to the City related to professional engineering and
planning;

NOW, THEREFORE, the City and Engineer, in consideration of the mutual
covenants and agreements herein contained, do mutually agree as follows:

SECTION |
SCOPE OF AGREEMENT

Engineer agrees to perform certain professional engineering services as defined
in Attachment “A” attached hereto and made a part hereof for all purposes, hereinafter
sometimes referred to as “Scope of Work,” and for having rendered such services, the
City agrees to pay Engineer compensation as stated in Section VII.

SECTION I
CHARACTER AND EXTENT OF SERVICES

Engineer shall do all things necessary to render the engineering services and
perform the Scope of Work in a professional and workmanlike manner. It is expressly
understood and agreed that Engineer is an Independent Contractor in the performance

PROF. SV GT-ENGINEER/07.15.07
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of the services agreed to herein. It is further understood and agreed that Engineer shall
not have the authority to obligate or bind the City, or make representations or
commitments on behalf of the City or its officers or employees without the express prior
approval of the City. The City shall be under no obligation to pay for services rendered
not identified in Attachment “A” without prior written authorization from the City.

SECTION il
OWNERSHIP OF WORK PRODUCT

Engineer agrees that the City shall have the right to use all exhibits, maps,
reports, analyses and other documents prepared or compiled by Engineer pursuant to
this Agreement. The City shall be the absolute and unqualified owner of all studies,
exhibits, maps, reports, analyses, determinations, recommendations, computer files,
and other documents prepared or acquired pursuant to this Agreement with the same
force and effect as if the City had prepared or acquired the same.

SECTION IV
TIME FOR PERFORMANCE

The time for performance of the Scope of Work is three hundred sixty-five (365)
days beginning from the execution date of this Agreement. Upon written request of
Engineer, the City may grant time extensions to the extent of any delays caused by the
City or other agencies with which the work must be coordinated and over which
Engineer has no control.

SECTION V
COMPLIANCE AND STANDARDS

Engineer agrees to perform the work hereunder in accordance with generally
accepted standards applicable thereto and shall use that degree of care and skill
commensurate with the applicable profession to comply with all applicable state,
federal, and local laws, ordinances, rules, and regulations relating to the work to be
performed hereunder and Engineer's performance.

SECTION Vi
INDEMNIFICATION

To the fullest extent permitted by Texas Local Government Code Section 271.904,
Engineer shall and does hereby agree to indemnify, hold harmless and defend the City,
its officers, agents, and employees against liability for damage caused by or resulting
from an act of negligence, intentional tort, intellectual property infringement, or failure to
pay a subcontractor or supplier committed by the Engineer, the Engineer's agent,
consultant under contract, or another entity over which the Engineer exercises control.

SECTION VII
ENGINEER’S COMPENSATION

2
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For and in consideration of the services rendered by Engineer pursuant to this
Agreement, the City shall pay Engineer only for the actual work performed under the
Scope of Work, on the basis set forth in Attachment “A,” up to an amount not to exceed
$50,000.00.

SECTION Viii
TERMINATION

The City may terminate this Agreement at any time by giving written notice to
Engineer. Upon receipt of such notice, Engineer shall discontinue all services in
connection with the performance of this Agreement and shall proceed to promptly
cancel all existing orders and contracts insofar as such orders or contracts are
chargeable to the Agreement. As soon as practicable after receipt of notice of
termination, Engineer shall submit a sworn statement, showing in detail the services
performed under this Agreement to the date of termination. The City shall then pay
Engineer performed under this Agreement bear to the total services called for under
this Agreement, less such payments on account of the charges as have been
previously made. Copies of all completed or partially completed designs, maps,
studies, documents and other work product prepared under this Agreement shall be
delivered to the City when and if this Agreement is terminated.

SECTION IX
ADDRESSES, NOTICES AND COMMUNICATIONS

All notices and communications under this Agreement shall be mailed by
certified mail, return receipt requested, to Engineer at the following address:

RG Miller Engineers, Inc.

16340 Park Ten Place, Suite 350
Houston, Texas 77084

Attn: Michael Bloom

All notices and communications under this Agreement shall be mailed by
certified mail, return receipt requested, to the City at the following address:

City of Tomball

501 James St.

Tomball, Texas 77375

Attn: Community Development Director

SECTION X
LIMIT OF APPROPRIATION

Prior to the execution of this Agreement, Engineer has been advised by the City
and Engineer clearly understands and agrees, such understanding and agreement

3
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being of the absolute essence to this Agreement, that the City shall have available only
those sums as expressly provided for under this Agreement to discharge any and all
liabilities which may be incurred by the City and that the total compensation that
Engineer may become entitled to hereunder and the total sum that the City shall
become liable to pay to Engineer hereunder shall not under any conditions,
circumstances, or interpretations hereof exceed the amounts as provided for in this
Agreement.

SECTION XI
SUCCESSORS AND ASSIGNS

The City and Engineer bind themselves and their successors and assigns to the
other party of this Agreement and to the successors and assigns of such other party, in
respect to all covenants of this Agreement. Engineer shall not assign, sublet, or
transfer its interest in this Agreement without the written consent of the City. Nothing
herein shall be construed as creating any personal liability on the part of any officer or
agent of the City or any public body which may be a party hereto.

SECTION Xii
MODIFICATIONS

This instrument, including Attachment “A,” contains the entire Agreement
between the parties relating to the rights herein granted and the obligations herein
assumed. To the extent there is a conflict between the provisions of this Agreement
and the provisions of Attachment “A,” this Agreement shall control. Any oral or written
representations or modifications concerning this instrument shall be of no force and
effect excepting a subsequent modification in writing signed by both parties hereto.

SECTION XIii
ADDITIONAL SERVICES OF ENGINEER

If authorized in writing by the City, Engineer shall furnish, or obtain from others,
Additional Services that may be required because of significant changes in the scope,
extent or character of the portions of the Project designed or specified by the Engineer,
as defined in Attachment “A.” These Additional Services, plus reimbursable expenses,
will be paid for by the Owner on the basis set forth in Attachment “A,” up to the amount
authorized in writing by the City.

SECTION X1V
CONFLICTS OF INTEREST

Pursuant to the requirements of the Chapter 176 of the Texas Local Government
Code, Engineer shall fully complete and file with the City Secretary a Conflict of Interest
Questionnaire.

4
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SECTION XV
PAYMENT TO ENGINEER FOR SERVICES AND REIMBURSABLE EXPENSES

Invoices for Basic and Additional Services and reimbursable expenses will be
prepared in accordance with Engineers standard invoicing practices and will be
submitted to the City by Engineer at least monthly. Invoices are due and payable thirty
(30) days after receipt by the City.

SECTION XVi
INSURANCE

Engineer shall procure and maintain insurance in accordance with the terms and
conditions set forth in Attachment “B,” for protection from workers’ compensation
claims, claims for damages because of bodily injury, including personal injury, sickness
or disease or death, claims or damages because of injury to or destruction of property
including loss of use resulting therefrom, and claims of errors and omissions.

SECTION XVl
MISCELLANEOUS PROVISIONS

A. This Agreement is subject to the provisions of the Texas Prompt Payment
Act, Chapter 2250 of the Texas Government Code. The approval or payment of any
invoice shall not be considered to be evidence of performance by Engineer or of the
receipt of or acceptance by the City of the work covered by such invoice.

B. Venue for any legal actions arising out of this Agreement shall lie exclusively
in the federal and state courts of Harris County, Texas.

C. This Agreement is for sole benefit of the City and Engineer, and no provision
of this Agreement shall be interpreted to grant or convey to any other person any
benefits or rights.

D. Contractor further covenants and agrees that it does not and will not
knowingly employ an undocumented worker. An “undocumented worker” shall mean an
individual who, at the time of employment, is not (a) lawfully admitted for permanent
residence to the United States, or (b) authorized by law to be employed in that manner
in the United States.

IN WITNESS WHEREOF, the City of Tomball has lawfully caused this
Agreement to be executed by the City Manager of said City and attested by the City
Secretary and , acting by and through its
duly authorized officer/representative, does now sign, execute, and deliver this
instrument.

EXECUTED on this day of , 2015.

5
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ENGINEER:

By:

Name:

Title:

CITY OF TOMBALL, TEXAS

George Shackelford, City Manager

ATTEST:

Doris Speer, City Secretary

6
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ATTACHMENT “A”

SCOPE OF SERVICES
AND

BASIS OF COMPENSATION AND REIMBURSABLE EXPENSES
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ATTACHMENT “A”

CITY OF TOMBALL
Small Municipal Separate Storm Sewer System (MS4)
Permit TXR040000 Implementation Services For FY 2015/16

SCOPE OF WORK
PROJECT UNDERSTANDING

The City of Tomball (the “City”) is a regulated small MS4 and is required to secure coverage
under Texas Commission on Environmental Quality (TCEQ) Permit No. TXR040000. The
permit requires the City to develop and implement a five year plan known as a Stormwater
Management Program (SWMP) which includes the following elements:

Public Education, Outreach, and Involvement

lllicit Discharge Detection and Elimination

Construction Site Stormwater Runoff Control

Post-Construction Stormwater Management in New Development and Redevelopment
Pollution Prevention and Good Housekeeping for Municipal Operations

Focused Controls to Reduce Bacteria Loadings

The SWMP must define selected best management practices (BMPs), measurable goals, legal
authority, and deadlines (or frequency of actions) that illustrate that each program will be fully
implemented.

Under a previous assignment, R. G. Miller Engineers, Inc. (RGME) developed the City's SWMP
and submitted the SWMP along with application materials to the TCEQ. Under a previous
assignment, the City also retained RGME to implement compliance activities from December
13, 2013 through September 30, 2015. The scope below outlines services to be provided during
the period from October 1, 2015 through September 30, 2016.

SCOPE OF SERVICES
RGME will conduct the following tasks to assist the City in its SWMP implementation efforts:

Task 1 — Administration

Task 2 — Public Education and Outreach

Task 3 - lllicit Discharge Detection and Elimination

Task 4 — Construction Site Runoff Control

Task 5 — Post-Construction Runoff Control

Task 6 — Pollution Prevention/Good Housekeeping

Task 7 — Focused Controls to Reduce Bacteria Loadings

Each proposed task is outlined below and fall into two categories for budgeting purposes. First,
some identified tasks must occur for compliance reasons and are not dependent on field
conditions or other variables outside of the control of RGME or the City. Our estimate includes
funding for these identified tasks as part of a “base budget” amount. This is noted after each
task by “BB.” Second, some tasks will only be conducted under certain circumstances and
depend upon field conditions or other variables outside of the control of RGME and the City.
Our estimate includes funding for those potential tasks as part of a “contingency budget’
amount. This is noted after each task by “CB.”

Attachment A — Page 1

Page 77 of 130



Task 1 - Administration

= Provide project management and TCEQ coordination from October 1, 2015 to September
30, 2016 (BB).
* Prepare and submit Annual Report covering Permit Year 2 (calendar year 2015) (BB).

Task 2 — Public Education and Outreach

= Staff compliant hotline from October 1, 2015 to September 30, 2016 (BB). Document
stormwater quality complaints and calls and follow-up with City staff as required.

= Design two educational utility bill insert flyers by September 30, 2016 for distribution by the
City (BB).

* Prepare two educational website articles by September 30, 2016 (BB).

Task 3 - lllicit Discharge Detection and Elimination

* Maintain log of litter and dumping sites during permit year three, based on city staff reports
(BB).

* Maintain log of litter and dumping abatement activities during permit year three, based on
city staff reports (BB).

= Update storm sewer system map once before September 30, 2016 (BB).

= Develop draft ordinance for illicit discharge before September 30, 2015 (BB).

Task 4 — Construction Site Runoff Control

* Review existing ordinances relating to construction site runoff controls by September 30,
2016 (BB).

= Draft construction runoff control ordinance by September 30, 2016 (BB).

= Evaluate construction site controls criteria manual and draft memo by September 30, 2016
(BB).

= Develop construction site inspection procedures and checklists by September 30, 2016
(BB).

Task 5 — Post-Construction Runoff Control

= Evaluate existing criteria manuals and material relating to new development and significant
redevelopment by September 30, 2016 (BB).

Task 6 — Pollution Prevention/Good Housekeeping

Audit City facilities for presence of spill response kits once by September 30, 2016 (BB).
Train employees for all program areas once by September 30, 2016 (BB).

Develop good housekeeping SOP manual by September 30, 2016 (BB).

Develop new standard contracting language by September 30, 2016 (BB).

Evaluate operations and maintenance activities at city owned facilities by September 30,
2016 (BB).

= Identify pollutants of concern at City facilities by September 30, 2016 (BB).

Attachment A — Page 2
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Task 7 — Focused Controls to Reduce Bacteria Loadings

* Prepare map of septic systems, sanitary sewer, and land by June 2016 (BB).
* |dentify priority areas on septic system map by September 30, 2016 (BB).

SCHEDULE

Services will be performed in accord with the deadlines noted above. Dates noted above
reflect revisions to SWMP to be submitted to TCEQ.

COMPENSATION
The City will compensate RGME on a lump sum / percent complete basis for an amount not

to exceed $50,000.00 for Permit Year 3 (2016). Compensation amounts will be tracked and
invoiced at the Task level.

Attachment A — Page 3
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ATTACHMENT “B”

INSURANCE
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Regular City Council
Agenda Item Meeting Date: October 19, 2015
Data Sheet

Topic:

Consideration to Approve ZONING CASE P15-107: Request by Ron Proctor, Jr., on behalf of Rock
Materials, to amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by rezoning approximately 7
acres of land, legally described as a tract of land containing seven (7) acres, out of the C.N. Pillot Survey, A-
632, in the Country of Harris and State of Texas; and being out of that certain 16.34 acres conveyed to J.W.
Fowler by Deed Recorded in Vol. 1042, Page 608 Deed records of said county, within the City of Tomball,
Harris County, Texas, generally located on the south side of Theis Ln., west of Commercial Park Rd., from
the Agricultural District to the Light Industrial District.

e Conduct Public Hearing on ZONING CASE P15-107

e Adopt, on first reading, Ordinance No. 2015-21, An Ordinance Of The City Of Tomball, Texas,
Amending Its Chapter 50 (Zoning) Of The Tomball Code Of Ordinances By Changing The Zoning
District Classification Of Approximately 7 Acres Of Land, Legally Described As C.N. Pillot Survey,
A-632, Within The City Of Tomball, Harris County, Texas, From The Agricultural District To The
Light Industrial District; Said Property Being Generally Located On The South Side Of Theis Ln.,
West Of Commercial Park Rd.; Providing For The Amendment Of The Official Zoning Map Of The
City; Providing For Severability; Providing For A Penalty Of An Amount Not To Exceed $2,000 For
Each Day Of Violation Of Any Provision Hereof, Making Findings Of Fact; And Providing For Other
Related Matters.

Background:

On Monday, October 12, 2015, the Planning and Zoning Commission voted to recommend approval of
Zoning Case P15-107. The motion was carried unanimously.

Origination:

Recommendation:
Approval

Funding:

Party(ies) responsible for placing this item on agenda:
Community Development Department

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND
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ATTACHMENTS:

P15-107 - Ordinance

P15-107 - Notice of Public Hearing

P15-107 - Property Owner Notification Letter
P15-107 - Staff Report
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ORDINANCE NO. 2015-21

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING ITS
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES BY
CHANGING THE ZONING DISTRICT CLASSIFICATION OF
APPROXIMATELY 7 ACRES OF LAND, LEGALLY DESCRIBED AS C.N.
PILLOT SURVEY, A-632, WITHIN THE CITY OF TOMBALL, HARRIS
COUNTY, TEXAS, FROM THE AGRICULTURAL DISTRICT TO THE LIGHT
INDUSTRIAL DISTRICT; SAID PROPERTY BEING GENERALLY LOCATED
ON THE SOUTH SIDE OF THEIS LN., WEST OF COMMERCIAL PARK RD.;
PROVIDING FOR THE AMENDMENT OF THE OFFICIAL ZONING MAP OF
THE CITY; PROVIDING FOR SEVERABILITY; PROVIDING FORA
PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF
VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF FACT;
AND PROVIDING FOR OTHER RELATED MATTERS.

* * * * * * * * * *

Whereas, Ron Proctor Jr., on behalf of Rock Materials, has requested that approximately 7
acres of land, legally described as C.N. Pillot Survey, A-632, generally located on the south side of
Theis Ln., west of Commercial Park Rd., in the City of Tomball, Harris County, Texas, (the
"Property"), be rezoned; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the
time and place of a public hearing and at least ten (10) days written notice of that hearing to the owners
of land within two hundred feet of the Property in the manner required by law, the Planning & Zoning
Commission held a public hearing on the proposal to change the zoning for the Property from the
Agricultural District to the Light Industrial District; and

Whereas, the public hearing was held at least forty (40) calendar days after the City’s receipt of
the request for rezoning; and

Whereas, the Planning & Zoning Commission recommended in its final report that City
Council approve such proposed change in the zoning district classification of the Property; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the
time and place of a public hearing on the proposal to change the zoning district classification for the
Property from the Agricultural District to the Light Industrial District, the City Council held the
public hearing on the proposal to change the zoning for the Property and the City Council considered
the final report of the Planning & Zoning Commission regarding the change of zoning district
classification; and

Whereas, the City Council deems it appropriate to grant such proposed change in the zoning
district classification of the Property.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. 'The City Council finds that the facts and matters set forth in the preamble of this
Ordinance are true and correct.

Section 2. The zoning classification of the Property is hereby changed from the Agricultural
District to the Light Industrial District subject to the regulations, restrictions, and conditions hereafter
set forth.

Section 3. The Official Zoning Map of the City of Tomball, Texas shall be revised and
amended to show the designation of the Property as Light Industrial District, with the appropriate
reference thereon to the number and effective date of this Ordinance and a brief description of the
nature of the change.

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any
provision of any ordinance of the City of Tomball, save and except the change in zoning classification
for the Property to the Light Industrial District as described above.

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision,
sentence, or part of this Ordinance or the application of the same to any person or circumstance
shall for any reason be adjudged invalid or held unconstitutional by a court of competent
jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or
provision hereof other any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed each
and every part of the same notwithstanding the omission of any and every part of the same
notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or
whether there be one or more parts.

Section 6. Any person who shall violate any provision of this Ordinance shall be deemed
guilty of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.
Each day of violation shall constitute a separate offense.

Section 7. City Council finds and determines that the meeting at which this Ordinance is

passed was open to the public as required and that public notice of the time, place, and purpose of said
meeting was given as required by the Texas Open Meetings Act, Tex.Gov't. Code Ch. 551.
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FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19™ DAY OF OCTOBER
2015.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN DEGGES
COUNCILMAN TOWNSEND
COUNCILMAN QUINN

SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2™ DAY OF NOVEMBER
2015.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN DEGGES
COUNCILMAN TOWNSEND
COUNCILMAN QUINN

Gretchen Fagan, Mayor
ATTEST:

Doris Speer, City Secretary
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NOTICE OF PUBLIC HEARING
CITY OF TOMBALL
PLANNING & ZONING COMMISSION (P&Z2)
OCTOBER 12, 2015
&
CITY COUNCIL
OCTOBER 19, 2015

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of
Tomball on Monday, October 12, 2015, at 6:00 P.M., and by the City Council of the
City of Tomball on Monday, October 19, 2015, at 6:00 P.M. at City Hall, 401 Market
Street, Tomball Texas. On such dates, the P&Z and City Council will consider the
following:

ZONING CASE P15-107: Request by Ron Proctor, Jr., on behalf of Rock Materials, to
amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by rezoning
approximately 7 acres of land, legally described as a tract of land containing seven (7)
acres, out of the C.N. Pillot Survey, A-632, in the Country of Harris and State of Texas;
and being out of that certain 16.34 acres conveyed to J.W. Fowler by Deed Recorded in
Vol. 1042, Page 608 Deed records of said county, within the City of Tomball, Harris
County, Texas, generally located on the south side of Theis Ln., west of Commercial
Park Rd., from the Agricultural District to the Light Industrial District.

ZONING CASE P15-108: Request by Bill Hightower, on behalf of Hightower
Investments, LTD., to amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by
rezoning approximately 10 acres of land, legally described as Tract 1, A 2.691 acre tract,
H.C.C.F No. S551075; Tract 2, A 3.072 acre tract, H.C.C.R. No. S551078; Tract 3, A
2.684 acre tract, H.C.C.R. No. S551077; and, Tract 4, A 1.852 acre tract, H.C.C.R. No.
S551076 located in the Jesse Pruitt Survey, A-629, City of Tomball, Harris County,
Texas, generally located at the northwest corner of Cherry Street and Theis Ln., from the
Agricultural District to the Commercial District.

At the public hearings, parties of interest and citizens will have the opportunity to be
heard. All citizens of the City of Tomball, and any other interested parties, are invited to
attend. Applications are available for public inspection Monday through Friday, except
holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375.
Further information may be obtained by contacting the Assistant City Planner, Amelia
Vasquez, at (281) 290-1410 or at avasquez@tomballtx.gov.
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CERTIFICATION

| hereby certify that the above notice of meeting was posted on the bulletin board of City
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times,
on the 8" day of October 2015 by 5:00 p.m., and remained posted for at least 72
continuous hours preceding the scheduled time of said meeting.

Amelia Vasquez

Amelia Vasquez
Secretary of the Board

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please
feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for
further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.
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Community Development Department

Notice of Public Hearing

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:

CASE NUMBER: P15-107

APPLICANT/OWNER: Ron Proctor Jr. — Rock
Materials / Charles E. Durow

LOCATION: South side of Theis Ln., west of
Commercial Park Rd.

PROPOSAL: Request to amend Chapter 50
(Zoning) of the Tomball Code of Ordinances by
rezoning approximately 7 acres of land, legally
described as a tract of land containing seven (7)
acres, out of the C.N. Pillot Survey, A-632, in
the Country of Harris and State of Texas; and
being out of that certain 16.34 acres conveyed to
J.W. Fowler by Deed Recorded in Vol. 1042,
Page 608 Deed records of said county, within the
City of Tomball, Harris County, Texas, from the
Agricultural District to the Light Industrial
District.

* * *

CONTACT: Amelia Vasquez
PHONE: (281) 290-1410
E-MAIL: avasquez@tomballtx.gov

Interested parties may contact the City of
Tomball between 8:00 am. and 5:00 p.m.
Monday through Friday for further information.
The application is available for public review
Monday through Friday, except holidays,
between the hours of 8:00 a.m. and 5:00 p.m. in
the Community Development Department office,
located at 501 James Street, Tomball, TX 77375.
The staff report will be available no later than
4:00 p.m. on the Friday preceding the meeting.

This notice is being mailed to all owners of
real property within 200 feet of the request as
such ownership appears on the last approved
Harris County Appraisal District tax roll.
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Planning & Zoning Commission
Public Hearing:
Monday, October 12, 2015, 6:00 PM

City Council Public Hearing:
*Monday, October 19, 2015, 6:00 PM

The Public Hearings will be held in the
City Council Chambers, City Hall
401 Market Street, Tomball, Texas

*Should the Planning & Zoning Commission vote to
table the recommendation on the case, the date and
time of a future meeting will be specified and the
City Council will not review the subject case until
such a recommendation is forwarded to the City
Council by the Planning & Zoning Commission.

City of Tomball Community Development Department — 501 James Street — Tomball, TX 77375
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Community Development Department

Rezoning Staff Report

Planning and Zoning Commission Hearing Date: October 12, 2015
City Council Public Hearing Date: October 19, 2015

Zoning Case: P15-107

Property Owner(s): Charles E. Durow

Applicant(s): Ron Proctor Jr. — Rock Materials

Legal Description: C.N. Pillot Survey, A-632

Location: South side of Theis Ln., west of Commercial Park Rd.
(Exhibit “A”)

Area: Approximately seven (7) acres

Present Zoning and Use:  Agricultural (AG) District (Exhibit “B”) / Residence (Exhibit
“C”)

Comp Plan Designation: =~ Medium Density Residential (Exhibit “D”’)
Proposed Zoning and Use: Light Industrial District' / Office and Warchouse
Adjacent Zoning and Use:

North: Light Industrial and Commercial Districts / Commetcial Business Park

South: Agticultural and Commercial Districts / Undeveloped

West: Commercial Districts / Retail
East: Light Industrial and Agticultural Districts/ Undeveloped
BACKGROUND

On August 31, 2015, the applicant met with City Staff to discuss relocating their business,
Rock Materials, from Spring, Texas to Tomball. The proposal included an approximate
15,000 square foot building with a warehouse. Staff informed the applicant that the property
in question would require a zone change to allow for their proposed operations. On
September 2, 2015 the applicant turned in a rezoning application requesting the property’s
zoning classification be changed from the Agricultural (AG) District to the Light Industrial
(LI) District to accommodate the development of an office and warchouse with paved
outdoor storage and parking.

! Any use permitted in the proposed district would be allowed at this location if the zoning is changed. The
Planning and Zoning Commission and City Council may consider zoning classifications other than that sought
by the applicant for this property.
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ANALYSIS

The applicant is requesting that the property be rezoned from the Agricultural District to the
Light Industrial District. According to Section 50-78 of the Tomball Code of Ordinances,
the Light Industrial District “Zs intended primarily for the conduct of light manufacturing, assentbling
and fabrication activities, and for warebousing, research and development, wholesaling and services operations
that do not typically depend upon frequent customer or client visits.”

There are multiple non-residential land uses in the vicinity of the subject site. To the north
there is a Commercial Business Park with businesses such as Inline Services, Jamison
Products, Hole Specialists, Inc., ChemValve, 365 Machine, all of which are industrial
businesses. Properties to the south and east are undeveloped, property to the west is retail

(Walmart).

The Comprehensive Plan designates the subject site as Medium Density Residential. The
surrounding areas are designated Business/Industtial, Parks, and Employment to the Notth;
Medium Density Residential and Commercial to the South; Commercial to the West;
Business/Industrial and Medium Density Residential to the East. Although the Future Land
Use designates the site Medium Density Residential, the map is not meant to be parcel
specific but rather serve as a general guide for future development in the area. When looking
at the area in its entirety, the request is generally compliant based on the current build form
of the area and anticipated future development. Furthermore, when looking at the current
built form of the area, development in strict accordance with the Comprehensives Plan,
medium density residential, would not be cohesive with existing development in the area.

Chapter 9 of the Comprehensive Plan addresses Deviations from the Plan, and indicates “A7
times, the City will likely encounter development proposals that do not directly reflect the purpose and intent of
the Comprebensive Plan. The Planning and Zoning Commission and City Council may find that a request
Jor a Zoning Amendment is not consistent with the Future Land Use Plan but should be approved due to
changed circumstances or additional, relevant information affecting the appropriate use of the parcel. The
applicant has addressed the considerations listed in the Comprehensive Plan, and they are
attached as Exhibit “F”.

ZONING CONSIDERATIONS

In making its recommendation regarding a proposed zoning change, the Planning and
Zoning Commission and City Council shall consider the following factors:

A. Whether the uses permitted by the proposed change will be appropriate in the
immediate area concerned, and their relationship to the general area and to
the City as a whole.

Directly to the North of the subject site are multiple Light Industrial and
Commercial zoned parcels which currently allows similar uses that would be
permitted by the rezoning.

B. Whether the proposed change is in accord with any existing or proposed
plans for providing public schools, streets, water supply, sanitary sewers, and
other utilities to the area.
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The proposed rezoning is not anticipated to negatively impact any existing or
proposed plans for providing public schools, streets, water supply, sanitary sewers,
and other utilities to the area.

C. The amount of vacant land currently classified for similar development in the
vicinity and elsewhere in the City, and any special circumstances which may
make a substantial part of such vacant land unavailable for development.

There are vacant properties in the vicinity and elsewhere in the City zoned Light
Industrial District.

D. The recent rate at which land is being developed in the same zoning
classification as the request, particularly in the vicinity of the proposed
change.

There has been steady development City-wide in the Light Industrial District.

E. How other areas designated for similar development will be, or are likely to
be, affected if the proposed amendment is approved.

If the proposed rezoning is approved, few, if any effects on other areas designated
for similar developments are anticipated.

F. Any other factors that will substantially affect the public health, safety,
morals, or general welfare.

The proposed rezoning does not appear to negatively affect the public health, safety,
morals, or general welfare.

G. Whether the request is consistent with the Comprehensive Plan.
Based on existing development and anticipated future development, as well as
surrounding zoning districts, this request could be considered to be consistent with

the Comprehensive Plan.

PUBLIC COMMENT

The Notice of Public Hearing was posted in the Tribune on September 28, 2015. Property
owners within 200 feet of the project site were mailed notification of this proposal on
October 1, 2015. No public comment forms have been received as of October 8, 2015.

RECOMMENDATION

Based on the findings outlined in the analysis and zoning considerations sections of this staff
report, City staff recommends APPROVAL of Zoning Case P15-107.
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EXHIBITS

Aerial Photo

Zoning Map

Site Photo(s)

Comprehensive Plan Map

Rezoning Application

Deviations from the Comprehensive Plan

mTmooOwes
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Exhibit “A”
Aerial Photo
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Exhibit “B”
Zoning Map
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Exhibit “C”
Site Photo(s)

Looking East across the property on Thezs Ln.
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Exhibit “D”
Comprehensive Plan Map
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Exhibit “E”
Rezoning Application

Revised 1720009

Enginecring & Planning Department

APPLICATION SUBMITTAL: Applications will be conditionally accepied on the
presumption that the information. muterials and signatures are complete and accurate. If the
upplication is incomplete or inaccurate. your project may be delayed until corrections or
additions arc received.

Applicant

Nume!____Ron Proctor & - Rock Title:__Vica Prasicent of Fingnce & Quecabans
Mailing Address:_2610SprngCypresa e City:_Speng Stase: TX
Zipiimee

Phone: (281 ) 3633100  Fax:(28) ) mm60@1  Email:__rmeockoriirockmalersmcom
Owner

Name:_Chores € Durow Title:____ Dwner

Mailing Address:_P.O. Boa 1337 City:__Tomrtatl State:_TX
Zip._1mar7

Phones () Faxx(__)__ Nooa Email: None
Eaglneer/Surveyor (I applicable)

Name:! Title:

Mailing Address: Ciry: State:
e

Phome: (____) Fax: ¢ ) Ll

Description of Proposed Project: 15,000 =f of oficeiwanshouse buiking sions facede, +/- 5 acms for paved stomge and paing

Physical Location of Property: 0 Theis Ln., Toraa, TX 77375 - fght befind Waiman to s sast
fUencral Locstion ~ spproximate distunce 10 mesrcs! ovisting sdreet comer|

Legal Description of Property: __PT TR 18 ABST 632.C N PILQT
FSurvey Abstracs No. sed Tractc or plutiod Subdivision Nee with Less Riock]

Current Zoning District: ________ AG - Agrcytire Daingt
Current Use of Property._Personal Property with axcess lsnd
Proposed Zoning District: _U - Light Indusiniat Dstrict

Proposed Use of Property:_Office/Warstouse with paved outdoor sicenge end parking

City of lomball, Texas 01 Jamos Sieeet, Tamhall. Tavas 77375 Phane: 281-290-1405 o omeali iy e
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HCAD Idensification Number 0610770000080

Acreage

shTAcws

Plesse note: A courtesy notifieation sign will be placed on the subject property during the public
bearing process and will be removed when the case hes boen processed.

Clty of Tossball, Texas 501 Juman Straet, Tomball, Texas 77774 Phose: 201.200. 1405

LTS PRI TN Y
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This Is to certify that the (nformation on taés form is COMPLETE, TRUE, aad CORRECT
and the under signed s suthorized to make this spplicstion. I understand that submitting
uqﬁuudmmmmmwmwwmu
delays and possible denial.

Sighature of Applicant Date

& % el {/1"”/(
6“/

Signature of Owner

City of Tumbell, Teags 501 Jumes Sevet, Tosshall, Texas 77375 Phane: 251.290- 14038 e sbailiug
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Option 1

JacobWhite imcreers

100 COMPANY
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September 1, 2015

City of Tomball, Texas
501 James Street
Tomball, TX 77375

Re: Rezoning Request and Application pertaining to approximately 7.0 acres of land located at o Theis
Ln., Tomball, TX 77375, further described per HCAD as PT TR 19 ABST 632 C N PILLOT, Harris County,

Texas (APN: 0610770000080)
Planning Staff:

As the applicant to this rezoning request, Rock Materials is respectfully requesting rezoning from AG —
Agriculture District to LI — (Light Industrial District) for the approximate 7.0 acre tract on the south side
of Theis Lane, and behind Wal-Mart to the east.

We are proposing to move our operations from Spring, Texas to the City of Tomball. We would be
building an approximate 15,000 SF rock/stone fagade building with a high quality metal warehouse. We
feel it would lend itself as an addition to the neighboring industrial business park located right across the
street and bring more jobs and tax revenue to the City of Tomball.

We would appreciate your positive consideration of our rezoning request. Should you need additional
information or have questions regarding our rezoning request, please contact me at (281) 3533100 or via
email at rproctotjri@rockmaterials.com

Sincerely,

Yo

Ron Proctor, Jr.
VP Finance & Operations

2610 Spring Cypeess Road
Spring, TX 77388

padiassawo | £2815286081 | www, rockmaterials.com
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Exhibit “F”
Deviations from the Comprehensive Plan

Tomball Comprehensive Plan
Deuviations from the Plan

+ Wil the proposed development enhance the City economically?
Yes; Rock Materials will employee 35 plus employees in the city of Tomball, We receive 8-10 inbound freight
trucks daily. These drivers will undoubtedly be purchasing fuel and food locally in Tomball. Additionally, Tomball
will benefit from sales tax revenue it collects on all taxable sales made by Rock Materials, The majority of our work
is done with local and national home builders, home owners, and commercial contractors. By relocating from
Spring to Tomball, we will be conveniently located in the heart of Tomball and will be able to outsource much
needed services and resources to local business and individuals,

+  Will the proposed development enhance the City aesthetically?
Yes; the development plan includes a high quality metal office building with beautiful stone fagade. An nbundant
amount of landscaping and trees are important to Rock Materials, and will be heavily implemented in our
development plan. Additionally, we will follow the direction of the 240 & FM 2920 aesthetics guidelines and meet
those requirements. Furthermore, our business’s purpose is to increase the aesthetics of someone’s home or
business center so we are very excited and take great pride in the opportunity to showcase our future facilitv to
current and future clients and residents in the City of Tomball.

+ Is the proposed development consistent with the City’s Goals, Objectives, and Actions?
Yes: our goal with relocating our company is to provide a strong beneficial working environment for our
emplovees and clients to thrive in. We chose to locate our company here because we are focused on growing our
business in a city that focuses on strategic economic growth and enabling businesses to develop within the
community, We will also be focused on being a part of the community in any way we can partake, We also hope to
join the City's Chamber of Commerce and collaborate with other local businesses.

« Is the proposed development a better use of land/property, both for the owner/developer and the
City, than that recommended by the Plan?
Yes: the tax revenue for the City will immediately increase with our company’s taxable sales under “Light
Industrial” zoning as opposed to the future classification of “Medium Density Residential”. Also, re-zoning to
“Light Industrial” is consistent with land use directly across the street (contiguous industrial park).

+ Will the proposed development impact adjacent residential areas in a positive or negative
manner?
Currently the adjacent areas next to this property are an industrial park and a Wal-Mart Supercenter, neither of
which are residential, Nearby residential areas can benefit from our retail presence as a stone/landscape
materials provider. Our presence will be complementing with the Wal-Mart Supercenter, extending on the home
improvement sector for the local residents. We would also be a positive resource for loeal homebuilders needing
materials for their standard and specialized projects.

«  Will the proposed development have adequate access; have considerations been made for
roadway capacity, ingress and egress, traffic impact?
Yes: we will incorporate extra-wide driveways, per city guidelines, to maximize truck-flow efficiency into and out
of our property. The development plan also includes adequate gate setback to allow for any possible early truck
arrival. Additionally, the development will provide more than enough on-site space for inbound freight
parking/staging.

¢ Are uses adjacent to the proposed development similar in nature in terms of appearance, hours of
operation, and other general aspects of compatibility?
Yes: Rock Materials business hours, currently 7:30am - 4:00pm Monday through Friday, coincide with tvpical
business hours in the City. Property appearance will be similar to other businesses in the “Light Industrial™-zoned
business park directly across the street from the property.

+ Does the proposed development present a significant benefit to the public health, safety, and
welfare of the community?
Yes; the welfare of the community will benefit greatly from the tax revenue generated on all taxable sales. We are
building a state-of-the-art facility, and our business does not involve any manufacturing or health endangering
processes to the public.
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Regular City Council
Agenda Item Meeting Date: October 19, 2015
Data Sheet

Topic:

Consideration to Approve ZONING CASE P15-108: Request by Bill Hightower, on behalf of Hightower
Investments, LTD., to amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by rezoning
approximately 10 acres of land, legally described as Tract 1, A 2.691 acre tract, H.C.C.F No. S551075; Tract
2, A 3.072 acre tract, H.C.C.R. No. S551078; Tract 3, A 2.684 acre tract, H.C.C.R. No. S551077; and, Tract
4, A 1.852 acre tract, H.C.C.R. No. S551076 located in the Jesse Pruitt Survey, A-629, City of Tomball,
Harris County, Texas, generally located at the northwest corner of Cherry Street and Theis Ln., from the
Agricultural District to the Commercial District.

e Conduct Public Hearing on ZONING CASE P15-108

e Adopt, on first reading, Ordinance No. 2015-22, an Ordinance Of The City Of Tomball, Texas,
Amending Its Chapter 50 (Zoning) Of The Tomball Code Of Ordinances By Changing The Zoning
District Classification Of Approximately 10 Acres Of Land, Legally Described As Tract 1, A 2.691
Acre Tract, H.C.C.F No. S551075; Tract 2, A 3.072 Acre Tract, H.C.C.R. No. S551078; Tract 3, A
2.684 Acre Tract, H.C.C.R. No. S551077; And, Tract 4, A 1.852 Acre Tract, H.C.C.R. No. S551076
Located In The Jesse Pruitt Survey, A-629, Within The City Of Tomball, Harris County, Texas, From
The Agricultural District To The Commercial District; Said Property Being Generally Located At The
Northwest Corner Of Cherry Street And Theis Ln.; Providing For The Amendment Of The Official
Zoning Map Of The City; Providing For Severability; Providing For A Penalty Of An Amount Not To
Exceed $2,000 For Each Day Of Violation Of Any Provision Hereof, Making Findings Of Fact; And
Providing For Other Related Matters.

Background:

On Monday, October 12, 2015, the Planning and Zoning Commission voted to recommend approval of
Zoning Case P15-108. The motion was carried unanimously.

Origination:

Recommendation:
Approval

Funding:

Party(ies) responsible for placing this item on agenda:
Community Development Department

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND
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ATTACHMENTS:

P15-108 - Ordinance

P15-108 - Notice of Public Hearing
P15-108 - Property Owner Notification
P15-108 - Staff Report
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ORDINANCE NO. 2015-22

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING ITS
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES BY
CHANGING THE ZONING DISTRICT CLASSIFICATION OF
APPROXIMATELY 10 ACRES OF LAND, LEGALLY DESCRIBED AS TRACT
1, A 2691 ACRE TRACT, H.C.C.F NO. S551075; TRACT 2, A 3.072 ACRE
TRACT, H.C.C.R. NO. S551078; TRACT 3, A 2.684 ACRE TRACT, H.C.C.R. NO.
S551077; AND, TRACT 4, A 1852 ACRE TRACT, H.C.C.R. NO. S551076
LOCATED IN THE JESSE PRUITT SURVEY, A-629, WITHIN THE CITY OF
TOMBALL, HARRIS COUNTY, TEXAS, FROM THE AGRICULTURAL
DISTRICT TO THE COMMERCIAL DISTRICT; SAID PROPERTY BEING
GENERALLY LOCATED AT THE NORTHWEST CORNER OF CHERRY
STREET AND THEIS LN.; PROVIDING FOR THE AMENDMENT OF THE
OFFICIAL ZONING MAP OF THE CITY; PROVIDING FOR SEVERABILITY;
PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO EXCEED $2,000
FOR EACH DAY OF VIOLATION OF ANY PROVISION HEREOF, MAKING
FINDINGS OF FACT; AND PROVIDING FOR OTHER RELATED MATTERS.

* * * * * * * * * *

Whereas, Bill Hightower, on behalf of Hightower Investments, has requested that
approximately 10 acres of land, legally described as Tract 1, A 2.691 acre tract, H.C.C.F No.
S551075; Tract 2, A 3.072 acre tract, H.C.C.R. No. S551078; Tract 3, A 2.684 acre tract,
H.C.C.R. No. S551077; and, Tract 4, A 1.852 acre tract, H.C.C.R. No. S551076 located in the
Jesse Pruitt Survey, A-629, generally located at the northwest corner of Cherry Street and Theis
Ln., in the City of Tomball, Harris County, Texas, (the "Property"), be rezoned; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of
the time and place of a public hearing and at least ten (10) days written notice of that hearing to the
owners of land within two hundred feet of the Property in the manner required by law, the Planning
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property
from the Agricultural District to the Commercial District; and

Whereas, the public hearing was held at least forty (40) calendar days after the City’s
receipt of the request for rezoning; and

Whereas, the Planning & Zoning Commission recommended in its final report that City
Council approve such proposed change in the zoning district classification of the Property; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of
the time and place of a public hearing on the proposal to change the zoning district classification for
the Property from the Agricultural District to the Commercial District, the City Council held the
public hearing on the proposal to change the zoning for the Property and the City Council
considered the final report of the Planning & Zoning Commission regarding the change of zoning
district classification; and
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Whereas, the City Council deems it appropriate to grant such proposed change in the
zoning district classification of the Property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. The City Council finds that the facts and matters set forth in the preamble of this
Ordinance are true and correct.

Section 2. The zoning classification of the Property is hereby changed from the
Agricultural District to the Commercial District subject to the regulations, restrictions, and
conditions hereafter set forth.

Section 3. The Official Zoning Map of the City of Tomball, Texas shall be revised and
amended to show the designation of the Property as Commercial District, with the appropriate
reference thereon to the number and effective date of this Ordinance and a brief description of the
nature of the change.

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any
provision of any ordinance of the City of Tomball, save and except the change in zoning
classification for the Property to the Commercial District as described above.

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision,
sentence, or part of this Ordinance or the application of the same to any person or circumstance
shall for any reason be adjudged invalid or held unconstitutional by a court of competent
jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or
provision hereof other any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed
each and every part of the same notwithstanding the omission of any and every part of the same
notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or
whether there be one or more parts.

Section 6. Any person who shall violate any provision of this Ordinance shall be deemed
guilty of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.
Each day of violation shall constitute a separate offense.

Section 7. City Council finds and determines that the meeting at which this Ordinance is

passed was open to the public as required and that public notice of the time, place, and purpose of
said meeting was given as required by the Texas Open Meetings Act, Tex.Gov't. Code Ch. 551.
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FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19™ DAY OF OCTOBER
2015.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN DEGGES
COUNCILMAN TOWNSEND
COUNCILMAN QUINN

SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2"° DAY OF NOVEMBER
2015.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN DEGGES
COUNCILMAN TOWNSEND
COUNCILMAN QUINN

Gretchen Fagan, Mayor
ATTEST:

Doris Speer, City Secretary
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NOTICE OF PUBLIC HEARING
CITY OF TOMBALL
PLANNING & ZONING COMMISSION (P&Z2)
OCTOBER 12, 2015
&
CITY COUNCIL
OCTOBER 19, 2015

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of
Tomball on Monday, October 12, 2015, at 6:00 P.M., and by the City Council of the
City of Tomball on Monday, October 19, 2015, at 6:00 P.M. at City Hall, 401 Market
Street, Tomball Texas. On such dates, the P&Z and City Council will consider the
following:

ZONING CASE P15-107: Request by Ron Proctor, Jr., on behalf of Rock Materials, to
amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by rezoning
approximately 7 acres of land, legally described as a tract of land containing seven (7)
acres, out of the C.N. Pillot Survey, A-632, in the Country of Harris and State of Texas;
and being out of that certain 16.34 acres conveyed to J.W. Fowler by Deed Recorded in
Vol. 1042, Page 608 Deed records of said county, within the City of Tomball, Harris
County, Texas, generally located on the south side of Theis Ln., west of Commercial
Park Rd., from the Agricultural District to the Light Industrial District.

ZONING CASE P15-108: Request by Bill Hightower, on behalf of Hightower
Investments, LTD., to amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by
rezoning approximately 10 acres of land, legally described as Tract 1, A 2.691 acre tract,
H.C.C.F No. S551075; Tract 2, A 3.072 acre tract, H.C.C.R. No. S551078; Tract 3, A
2.684 acre tract, H.C.C.R. No. S551077; and, Tract 4, A 1.852 acre tract, H.C.C.R. No.
S551076 located in the Jesse Pruitt Survey, A-629, City of Tomball, Harris County,
Texas, generally located at the northwest corner of Cherry Street and Theis Ln., from the
Agricultural District to the Commercial District.

At the public hearings, parties of interest and citizens will have the opportunity to be
heard. All citizens of the City of Tomball, and any other interested parties, are invited to
attend. Applications are available for public inspection Monday through Friday, except
holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375.
Further information may be obtained by contacting the Assistant City Planner, Amelia
Vasquez, at (281) 290-1410 or at avasquez@tomballtx.gov.
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CERTIFICATION

| hereby certify that the above notice of meeting was posted on the bulletin board of City
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times,
on the 8" day of October 2015 by 5:00 p.m., and remained posted for at least 72
continuous hours preceding the scheduled time of said meeting.

Amelia Vasquez

Amelia Vasquez
Secretary of the Board

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please
feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for
further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.
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Community Development Department

Notice of Public Hearing

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:

CASE NUMBER: P15-108

APPLICANT/OWNER:  Bill Hightower on
behalf of Hightower Investments / Tracey and
Lee Lawrence Family Limited Partnership LTD

LOCATION: Northwest corner of Cherry Street
and Theis Ln.

PROPOSAL: Request to amend Chapter 50
(Zoning) of the Tomball Code of Ordinances by
rezoning approximately 10 acres of land, legally
described as Tract 1, A 2.691 acre tract, H.C.C.F
No. S551075; Tract 2, A 3.072 acre tract,
H.C.C.R. No. S551078; Tract 3, A 2.684 acre
tract, H.C.C.R. No. S551077; and, Tract 4, A
1.852 acre tract, H.C.C.R. No. S551076 located
in the Jesse Pruitt Survey, A-629, City of
Tomball, Harris County, Texas, from the
Agricultural District to the Commercial District.

CONTACT: Amelia Vasquez
PHONE: (281) 290-1410
E-MAIL: avasquez@tomballtx.gov

Interested parties may contact the City of
Tomball between 8:00 am. and 5:00 p.m.
Monday through Friday for further information.
The application is available for public review
Monday through Friday, except holidays,
between the hours of 8:00 a.m. and 5:00 p.m. in
the Community Development Department office,
located at 501 James Street, Tomball, TX 77375.
The staff report will be available no later than
4:00 p.m. on the Friday preceding the meeting.

This notice is being mailed to all owners of
real property within 200 feet of the request as
such ownership appears on the last approved
Harris County Appraisal District tax roll.

2 Bwdar N Qifieh .‘ ..........

t_jﬁlé;

TT |‘A\‘l\|il‘ I 11

=|
L‘

eCm:le_ _____ ‘ |
g, | _L ﬁ Spruc_L J[ é |
\g | | El=E PmeWoodsSt Nl B
o 1 | IF== Tl -
1= = s |Jﬁ
‘l'.’-’ ‘ BI=] ‘m'ﬁ ‘_Inra hﬁe‘ad%ws‘ 01 ]| —
I | |

Planning & Zoning Commission
Public Hearing:
Monday, October 12, 2015, 6:00 PM

City Council Public Hearing:
*Monday, October 19, 2015, 6:00 PM

The Public Hearings will be held in the
City Council Chambers, City Hall
401 Market Street, Tomball, Texas

*Should the Planning & Zoning Commission vote to
table the recommendation on the case, the date and
time of a future meeting will be specified and the
City Council will not review the subject case until
such a recommendation is forwarded to the City
Council by the Planning & Zoning Commission.

City of Tomball Community Development Department — 501 James Street — Tomball, TX 77375
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Community Development Department

Rezoning Staff Report

Planning and Zoning Commission Hearing Date: October 12, 2015

Zoning Case:
Property Owner(s):
Applicant(s):

Legal Description:

Location:

Area:

Present Zoning and Use:

Comp Plan Designation:

Proposed Zoning and Use:

Adjacent Zoning and Use:

City Council Public Hearing Date: October 19, 2015

P15-108
Tracy and Lee Lawrence Family Limited Partnership LTD

Bill Hightower / Hightower Investments

Tract 1, A 2.691 acre tract, H.C.C.F No. S551075; Tract 2, A
3.072 acre tract, H.C.C.R. No. S551078; Tract 3, A 2.684 acre
tract, H.C.C.R. No. S551077; and, Tract 4, A 1.852 acre tract,
H.C.C.R. No. 8551076 located in the Jesse Pruitt Survey, A-
629

Northwest corner of Cherry Street and Theis Ln. (Exhibit
CCA”)

Approximately ten (10) acres

Agricultural (AG) District (Exhibit “B”)/Vacant (Exhibit
CCC”)
Business/Industrial (Exhibit “D”)

Commercial District'/Commercial Office/Warehouse and
Retail Use

North:  Single Family 20 Estate District/Residential

South: Single Family 6 District/Pine Meadows neighborhood

West: Agticultural District/Vacant

East: Light Industrial and Single Family 20 Estate Districts/Residential

BACKGROUND

On September 2, 2015 the applicant turned in a rezoning application requesting the
property’s zoning classification be changed from the Agricultural (AG) District to the
Commercial (C) District to accommodate a proposed Commercial Office/Watrehouse and
Retail development. The property consists of approximately 10 acres and is undeveloped.

! Any use permitted in the proposed district would be allowed at this location if the zoning is changed. The
Planning and Zoning Commission and City Council may consider zoning classifications other than that sought

by the applicant for this property.
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ANALYSIS

The applicant is requesting that the property be rezoned from the Agricultural District to the
Commercial District. According to Section 50-77 of the Tomball Code of Ordinances, the
Commercial District “is intended to provide a location for commercial and service-related establishments,
such as wholesale product sales, welding/ contractors shops, antomotive repair services, upholstery shops, and
other similar commercial uses.”

In December 2009, City Council adopted the Comprehensive Plan to use as a guide for the
City’s future growth and redevelopment. The Comprehensive Plan designates the subject
site as Business/Industrial. The surrounding areas are designated Business/Industrial to the
north and west, Employment to the east and Medium Density Residential to the south.
Correlating zoning districts for that Business/Industrial designation include Commercial and
Light Industrial. As the applicant is requesting the Commercial zoning district, the request is
consistent with the Comprehensive Plan. Additionally, the property is located at the
intersection of two arterial streets, making new non-residential development accessible to
main thoroughfares within the City. There are also Light Industrial uses and districts
generally to the west, and north, and Light Industrial zoning to the east (currently being used
as residential).

ZONING CONSIDERATIONS

In making its recommendation regarding a proposed zoning change, the Planning and
Zoning Commission and City Council shall consider the following factors:

A. Whether the uses permitted by the proposed change will be appropriate in the
immediate area concerned, and their relationship to the general area and to
the City as a whole.

The subject site is primarily surrounded by residential zoning districts, with the
exception of a Light Industrial zoned parcel to the East.

B. Whether the proposed change is in accord with any existing or proposed
plans for providing public schools, streets, water supply, sanitary sewers, and
other utilities to the area.

The proposed rezoning is not anticipated to negatively impact any existing or
proposed plans for providing public schools, streets, water supply, sanitary sewers,
and other utilities to the area.

C. The amount of vacant land currently classified for similar development in the
vicinity and elsewhere in the City, and any special circumstances which may
make a substantial part of such vacant land unavailable for development.

There are vacant properties in the vicinity and elsewhere in the City zoned
Commercial District.

D. The recent rate at which land is being developed in the same zoning
classification as the request, particularly in the vicinity of the proposed
change.
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There has been steady development City-wide in the Commercial District.

How other areas designated for similar development will be, or are likely to
be, affected if the proposed amendment is approved.

If the proposed rezoning is approved, few, if any effects on other areas designated
for similar developments are anticipated.

Any other factors that will substantially affect the public health, safety,
morals, or general welfare.

The proposed rezoning does not appear to negatively affect the public health, safety,
morals, or general welfare. There are other Light Industrial and Commercial zoned
properties in the general area. Chapter 50 (Zoning) addresses regulations for
Commercial Districts that abut Residential Districts. These regulations will help
mitigate any potentially adverse impacts on the existing surrounding residences.

Whether the request is consistent with the Comp Plan.

The Comprehensive Plan indicates Business/Industrial as a future land use for the
subject property. Correlating zoning districts for that Business/Industtial
designation include Commercial and Light Industrial. As the applicant is requesting
the Commercial zoning district, the request is consistent with the Comprehensive
Plan.

PUBLIC COMMENT

The Notice of Public Hearing was posted in the Tribune on September 28, 2015. Property
owners within 200 feet of the project site were mailed notification of this proposal on
October 1, 2015. No public comment forms have been received as of October 8, 2015.

RECOMMENDATION

Based on the findings outlined in the analysis and zoning considerations sections of this staff
report, City staff recommends APPROVAL of Zoning Case P15-108.

EXHIBITS

moowx

Aerial Photo

Zoning Map

Site Photo(s)
Comprehensive Plan Map
Rezoning Application
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Exhibit “A”
Aerial Photo
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Exhibit “B”
Zoning Map
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Exhibit “C”
Site Photo(s)

Looking northwest across property from IN. Cherry L.
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Exhibit “D”
Comprehensive Plan Map
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Exhibit “E”
Rezoning Application

Revised 1/20/09

APPLICATION FOR REZONING
Engineering & Planning Department

APPLICATION SUBMITTAL: Applications will be conditionally accepted on the
presumption that the information, materials and signatures are complete and accurate, If the
application is incomplete or inaccurate, your project may be delayed until corrections or
additions are received.

A t

Name: [§/] H y Title:_Lyasas

Mailing Address:_ LS~ Theall City:_Movarers  State: TX
Zip:_ 0Ll

Phone: Al ) oSy Fav(__ ) Emailisghihdeasel gl com
Owner

Nwm‘mwg_m.mm:

Maifing Address: 3514 lwgolema Pce (ol City: State:_Tx
Zip:_33es4

Phome: (__) Fax: ( ) Email:
Engineer/Surveyor (if applicable)

Name: _Kole A Bechunl OF Titke:

Maiting mmiiw §oo City:_fwy srwrs State:_T <
Zip:_ 33030

Phone: (h3) Sul -3 30 Fax:(h3) s4i-0o3Z  Email: elfertcand @ gy nd o comm

Description of Proposed Project: {onatruf o :é o Need logedion {4 pigidoer Eleibvie Ca. Wik
A& high emd o(‘n.':j R w— el prAst -

Physical Location of Property: Alowbaunont (ovise 4§ Chewesy vl Therns
WIam—mimmuw‘:ﬁmmm

Legal Description of Property._Téeery | - 4 T Mo S55iote fogaded W The
Jesse (o R Svism AUIA [Survey/Absirsct No and Tracts; or platiod Subdivision Name with Lits/Block]
Ci  Tovaimall HAvese, Counry | TE-ATS

Current Zoning District: A 64

Current Use of Property:  Rins  womipny  Lasaly
Proposed Zoning District: CaMVeRLen

Proposed Use of Property: High eondl,  lownav il office [ hove < Redol se

City of Tomball, Tesin 501 James Steet. Tomball, Texas 77378 Phone: 2812901403 www g tombalLis o
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035 - L8600 s ¥
0%Y - 18 CEO I

055 - 18 -0 A S
HCAD Identification Number:_ D55 - 26l O -8

Acreage: 10, 299

Please pote: A courtesy notification sign will be placed on the subject property during the public
hearing process and will be removed when the case has been processed.

City of Tomball. Texas 501 James Sarcet, Tamball, Texas 77375 Phone 2812901405

www cijomballiyin
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This is to certify that the information on this form is COMPLETE, TRUE, and CORRECT
and the under signed is authorized to make this application. | understand that submitting
this application does mot comstitute approval, and incomplete applications will result in
delays and possible denial.

«Jrwdiy b g-2-2011

Signature of/Applicant Date
= gfwu DMS&U 9/01/2015
Signature of Owner Date

City of Tomball, Texas  S01 James Strcet, Tomball, Toxas 77375 Phone: 281-290-1405 www ol sombulliy s
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HIGHTOWER INVESTMENTS, LTD.

_—————— e e
6115 THEALL. HOUSTON, TEXAS 77066 281-440-4405 FAX 281-440-4990
September 1, 2015

City of Tomball

501 James Street
Tomball, TX 77375

Attn: Harold Ellis
Re: Northwest Corner of Cherry & Theiss, Tomball, TX
Dear Mr. Ellis,

| would like to request development of the above referenced land for
relocation/construction of my business, Hightower Electric, electrical contractor.
Proposed use of property would be a high end commercial office/warehouse
development and retail use.

Thank you for your consideration and | look forward to hearing from you.
Sincerely,

bt Nk’

Bill Hightower, Owner
Hightower Investments, LTD.
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TRACT 1
METES AND BOUNDS DESCRIPTION
2.691 ACRES
LOCATED IN THE
JESSE PRUITT SURVEY, A-629,
CITY OF TOMBALL,
HARRIS COUNTY, TEXAS

Being a tract or parcel of lnd containing 2.691 acres of land or 117,221 square feet, ocated in the Jesse Pruint
Survey, Abstract 608, Harns County, Texas; Said 2.691 acre tract being of record in the name of Helen L. Jaha
in Harris County Cledk’s File (H.C.CE) Number $551075; Said 2691 acre tract being more particulady
described 85 follows (bearings based on the Texas State Plane Coordinate System, South Central Zoae
(NADS3)

BEGINNING at a 1/2 inch iton rod found for the northwest comer of the herein described tract, being the
southwest comer of a called 8.1984 acse tract of record in the name of Craig Swinghammer in H.C.C.F. Number
mmmdbdngonﬂuwliuofmmhnpmvedthhty(w)bolwidemdolrecutthohncZ.PgeﬁS
in the Map Recards of Harris County (HLCMR.), Texas;

THENCE, coincident the north line of the herein described tract and the south line of aforesaid 8.1984 acre
mct.Norﬂ:S’ld:gmuJOmiuuts.WmdsP‘u,udinmeofm.ss&awnf»/suhhwwdwim
"Gtul.ler"upmfm&enor&mmmof&cbudndambedmbdgdzna&wrmo‘alon
acre tact of record in the name of Tracy N. Lawrence in H.C.C.F. Number S551078;

mmmdhthmthcof&ehaﬁnde@edmmddmemtlimofafnranidlonmm
SouthOdeqzeuZ‘)mkmm“md&ma&mof”&”&awnﬂﬂmmmmw
apactfa&zm&mtwdhb@d&@dmgbdng&m&wtmofﬁd%mm
and being on the notth Right-of-Way (RO.W.) line of Thess Lane (width varies)

'l'!-ImCE.oohcidmld:emthﬁncofdnhaahdﬂcﬂbedmmdthenonhk.o.w.imo(wm
Lane, the following three courses:

: Gohddmtnamm:he@nmmlmgvhoﬂmufw.tuvhgaudimofl.womﬁam,n
central angle of 03 degrees 05 minutes 41 seconds and 4 chord bearing of North 87 degrees 57
minutes 13 seconds West, a distance of 106,40 feet to a 5/8 inch iron rod with “Gruller” cap sct;

2 Nonh%deyea%nﬁnum%umdsWug:dhmle&W&nmaS/SMhmmd
with “Grulles” cap set for the beginning of a curve to the lefi;

3 Coincident aforesaid curve to the left, an arc length of 215.83 feet, having a sadivs of 2,030.00
feet,:cenmlm@cof%dgms(ﬁmhmtaaomdsmdachudbuﬁngofNoahwd@w

27 minutes 08 ds West, a di e of 215.73 feet to 4 5/8 inch iron rod with “Gruller” cap set
for the southwest comer of the herein described tract and being on the east line of aforessid thirty
(30) foot wide road;

THENCE, coincident the east line of aforesaid thirty (30) foot wide road and the west Ene of the herein
ducnbedmNotﬁOZdzguuﬁminutu&modsWuLadismof%iw feet to the POINT OF
BEGINNING and containing 2.691 acres of land.
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TRACT 2
METES AND BOUNDS DESCRIPTION
3.072 ACRES
LOCATED IN THE
JESSE PRUITT SURVEY, A-629,
CITY OF TOMBALL,
HARRIS COUNTY, TEXAS

Bdnglmo(pucdoflmdooaniinglmmofhndocl”ﬂHmeamdhthc]euaniu
Suvey,Ablmﬁ(B,Hm'mGmmny.Tcaanid&Mmmbcigo{mdhdxmmoancyN.
lmencehHm'nComtyGuk’sFﬂ:(H.CC.P.)NtmbaSSS‘lOT&;S-idwzmmbdngmm
pzﬁcﬂadydadbdnfoﬂm(buﬁnphwdmdmesSmthCoodmmSmmSwthCmml
Zone (NADS3)):

COMMENCING st 2 1/2 inch iton rod found for the northwest comer of 2 2691 acee tract of record in the
nmofHdmL]lhninH.CC.P.NumberSSSlO?S,behgtbesanhwutmoﬁaﬂnd&l%mmo{
record in the name of Craig Swinghammes in HC.C.F. Number 5016666 and being on the east line of an
mhqamdhkv@ﬂ)fmtwidcm-ddmmﬂhVohmZPgeﬁhhMQRm&of}mﬁsM
(H.CMR.), Texas;

"[BN(ZB,OO@M:G\:M&:OfMZ&Nmmmdd»ewmhhofaﬁuudd&!%m
tncz.NonthegquOminmaS7eewnds&st.ldiaunoeof4m88&aw15/3ind\irmmdwi!h
‘quhhmﬂmﬂmoﬁﬁdl@lmmmdb&ngﬂwmﬂn&mmdmm
OF BEGINNING of the herein described tract;

THENCE. coincident the north line of the herein desczibed tract and the south line of aforesaid 8.1984 acre
tract, North 87 degrees 30 minutes 57 seconds Hast, a distance of 447.95 feet to a 5/8 inch won rod with
meh@n«ﬁmwdmm&@dmmm&emtmuoh
2,684 acre tract of record in the name of Richard Henry Locas in H.C.C.F. Number $551077;

THENCE, coincident the east line of the herein described tract and the west line of sforesaid 2.684 acre tract,
Sounhmdegxwﬂuinum“mn&ﬁugndismofmnfmmnslsmimnmdwihw
apmfa&cwmbmmofbehadndambdm,bdngﬁua;duucmdddlé&mm
and being on the north Right-of Wy (RO.W.) line of Theis Lane (width varies);

THENCE, coincdent the north R.O.W. line of aforesaid Theis Lane and the south Bne of the herein described
tract the following two (2) courses:

1. Souﬂ:&?dqmuSOminumNsewndsWaLndismccofw&SfeetmnS/shchi:mmd
with ‘Gruller” cap set for the beginning of = curve to the right;

2 Coincident sforesaid curve to the right, an arc length of 103.05 fees, having a radwus of 1,970.00
&egnmmlmdeof&depesﬂmhxmsommhmdadmdbﬁdngomewm
00 minutes 02 seconds West, a distance of 103,04 feet to 2 5/8 inch iroa rod with “Gruller” cap set
for the southwest carner of the herein described tract, being the southeast corner of aforesaid 2.691
acre LOACT;

ﬂmNCE,miﬁdmthmhtofﬁcw&mmmdhwhedwmmm
Nunh(ﬂdegmu”mbum“nm&Wut.adkunneofomwthePOMOPBBGlN‘hﬂNG
and contining 3.072 acxes of land.
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TRACT 3
METES AND BOUNDS DESCRIPTION
2.684 ACRES
LOCATED IN THE
JESSE PRUITT SURVEY, A-629,
CITY OF TOMBALL,
HARRIS COUNTY, TEXAS

Beix%amapm:dofhndwuﬁnhgzmlauofhndmlla9l2qmﬁen,loawdin!ht]euem
M.MMMW,T@;WZWMMM&MEMW&M}M
LueunHnuilCmm!yChk‘sH:(H.C.C.F.)Nmb68551077;5nid2684mmbén3mmepuﬁnindy
dccﬁbdufdbm(bmﬂwhsedm:htTwSmMCoalﬁmuSynmSw&CmnIZou
(NADEZ):

COMMENCING at a 1/2 inch iron rod found for the northwest comer of a 2.691 acze tract of recoed in the
mmeochlmI.jahn'nH.CC.F.NuﬂaaSiSlO?S.bd:gdwmdmenmmuohuﬂed&lmmmof
rtootd'nth:mcof()ig&wi%hnmuhHC.CF.Numbasmmmdbdngmdtmtﬁmofm
Wmmfmw&wofmmvmzmeshmmmdmw
(HCMR.), Texas;

THENCE, coincident the north line of aforesaid 2691 acre tmact and the south Ene of aforesaid 81984 acre
mct.No:thUldegmuwmiaum57woondsEnt,nacBmof42188&npnnhenaﬂbas!muofuﬂ
2.691 mmmdbdngthenonhwenoomoh3ﬂ72mtnaofmdind;cmmeoancyhmcein
H.C.CF. NmbuSSSlm&mdmﬁnncfamovu:ﬂ&mofm&amaS/S'nchixmrodwilh
“Gmnu"upm&tbcna&uﬂmdﬂdS.Oﬂmedng&eMmumdPOMOF
BEGINNING of the herein described tructy

THEN(E,mhddebcnm&ﬁncofdwhﬂdndumbedeththndM&IWwe
tnct.Nathmdqeuwmimm57mdsﬁugndismof391.24fmmn$/8ind:imnmdvith
Wwwhhnu&uﬂmd@hﬁhﬁbﬁmwdhﬁg&cnmmﬁa
I.BSZuutnaofmcoedh!hcnmof\"ugin’aDoanemI»minHC.CF.NmbuSSSllTr&

THENCB.eoim:'dmtthcmxlineof:behau’ndacﬂ)edmnmdhmtﬂneofgﬁnu:idl.&ﬁ!mm
SwdaOZdegtcu”mbutaMmthEunudimnmofM?ﬁ&ahotS/&bch tron rod with “Grufler™
apm&x&znooﬁnﬂwmuofﬁchudnduuﬂ:dmbdngdnwmbwmmoﬁddlﬂﬁmm
and being on the north Right-of Way (RO.W.) line of Theis Lane (width varies);

THENCB.mhcidenubemnhR.O.W.lincofnfomaidﬂ;dshnemddxmd)imofdkbwdnduuibed
unct,SoutthcgreaSOmhnm%mldsWat,ndismoeof”lmfeetwn5/8'nchimurodw'nh
Wapmhbem&mwmuddnha&ndadbdmﬂbdgd\em&mlcomd
aforesaid 3.072 acre teact;

m@ddmt&emh:of&emduaﬁdmmd&zmtholw3.072mtnct,
North 02 degrees 29 minutes 54 scconds West, 2 distance of 298.87 feet to the POINT OF BEGINNING
and contuining 2.684 acres of land.

Page 15 of 16

Page 127 of 130




TRACT 4
METES AND BOUNDS DESCRIPTION
1.852 ACRES
LOCATED IN THE
JESSE PRUITT SURVEY, A-629,
CITY OF TOMBALL,
HARRIS COUNTY, TEXAS

B&gamapuddhndmnﬁngl&ﬁmdhdm&ﬂ,mw&cgbawdhd:e]mc?tuin
vaq,Abomw&l-hm'sComty.Tms&idlmanmbdagofmdinlhemmeoqutho:h
Newton Lucas in Harris County Clerk's Fle (HLC.CF) Number $551076; Said 1,852 acee tract being more
mwummeMTw&umwsﬁmmw
Zone (NADS3)):

COMMENCING at a 1/2 inch iron rod found for the nosthwest comer of a 2691 acre tract of recoed in the
ulmeoﬂ-{dml,}lhninH.C,C.F.NmbchSSIO?S,bd:gthemMmcoﬁaﬂad&lmmmof
mdhhmedCngWhHCCF.NmbaW%mdbdngmhmﬁuoim
mmdﬁﬂym)fw'ﬁtmdofmdhvmzwﬁhmmwdm%mq
(H.CM.R.), Texas;

THENCE, coincident the nosth line of aforessid 2691 acre tract and the south Hne of aforcsaid 8.1984 acre
ma,Nonhs‘ldegxaawminmS7md:&:t,na&mof4mssﬁwpusdmmmofuid
2691ncnmmdbdngtbenodwutmmnthD?meofmdintbemo(Tuqhwmin
H.C.C.F. Number 5551078, at 2 distance of 868.83 feet pass the northeast comer of ssid 3.072 acre trct and
bdlgthemdimtwmuofnmmmofmdinthcnameofmchudﬂmxylminﬂcc&
NumbuSSSlW,mdoominehnmmﬂdimeeofl,%O.WMto:S/Mnd\hmmdﬁzh“Gmﬁu"
apmfadwnmhaﬂmdnﬂlﬁﬂmmb&g&zm&mmmdmmop
BEGINNING of the herein descrabed tract;

THENCE, coincident the nosth line of the herein described tract and the south ne of aforesaid 8.1984 acre
mNocd:Wdcyees30minnm57neooncbﬁnt.ndiumof270.05fxtmn§/8inchi:mmdwhh
"Gnﬂu”apmh@mtdwmmof¢ebadndumhdmbdng&em(wmﬂofdd
8.1984 acre teact and being on the west Right-of-Way (R.O.W.) line of Cherry Street

THENCE, coincident the east line of the herein described tract and the west RO.W. line of aforesaid Cherry
smmmmwnmmmm.&mofmn feet to 2 5/8 inch iron rod with
“Gmlk:"quetfotthcsanhmtwmuoﬁhzbuu’tducﬂxdhﬁmdbdngathh&n&dwofduml
R.O.W. line of ssid Chetry Street and the north ROW. line of Theis Lane (width vases);

THENCB.ooincidmuh:soud:lkwofdxhaeindmaibedmndd\cnonhko.w.ﬁmohfmuddiha
Lme.Sou!theymSOnﬁnumNueomdsWet,ldisnnceofm.mfeetma.’»laindiitonmdwi&
‘quhhm&mwof&ehmmmmm&emlmd
aforesaid 2684 acte tract;

'l'HENC&winddemthewmhcohhebaéndm’bednamdmcmtﬁneolwzmmm
NotdaOchgaeesEnﬁnmﬂ-eoond:Wm.a&motm&nfutmtthOMOFBEGINNmG
and contzining 1.852 acres of land.

Page 16 of 16

Page 128 of 130




Regular City Council
Agenda Item Meeting Date: October 19, 2015
Data Sheet

Topic:
Executive Session: The City Council will meet in Executive Session as Authorized by Title 5, Chapter 551,
Government Code, the Texas Open Meetings Act, for the Following Purpose(s):

e Sec. 551.074 - Personnel Matters: Deliberation of the Appointment, Employment, and Duties of a
Public Officer or Employee — City Manager

Background:

Origination:
City Manager

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YESI NO [T 1ST[” pND
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Regular City Council
Agenda Item Meeting Date: October 19, 2015
Data Sheet

Topic:
Consideration and Possible Action regarding Amendments to and Extension of the Employment Contract for
George Shackelford, City Manager

Background:

Origination:
Council

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary, HR Director

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YESI NO [~ 1ST[ " pND
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	2.0	The invocation was led by Pastor Edward Matthews, Newness of Life Church of God in Christ
	3.0	The pledges to U. S. and Texas Flags were led by Madison Pennix and Alexis Gach, Members of the Tomball High School Studen
	RESOLUTION NO. 2015-24
	NOW THEREFORE, BE IT RESOLVED BY THE CITY OF TOMBALL, TEXAS:



