
NOTICE OF REGULAR CITY COUNCIL MEETING

CITY OF TOMBALL, TEXAS

 

 

TUESDAY, SEPTEMBER 8, 2015

 

6:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Tuesday,  
September 8, 2015 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for 
the purpose of considering the following agenda items. All agenda items are subject to 
action. The Tomball City Council reserves the right to meet in a closed session for 
consultation with attorney on any agenda item should the need arise and if applicable 
pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order

 

2.0 Invocation

 

 � Led by Senior Police Chaplin, Tomball Police Department, Gary Crowe  

 

3.0 Pledges to U.S. and Texas Flags

 

 � Led by Members of the Tomball High School Student Council  

 

4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 
speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
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accordance with law.]

 

5.0 Reports and Announcements

 

 � September 14, 2015 – Public Hearing on the proposed tax increase – 5:00 p.m.   
� September 12, 2015 – 2nd Saturday at the Depot   
� September 21, 2015 – Public Hearing on the proposed tax increase – 6:00 p.m.  
� September 26, 2015 – 5th Annual Bugs, Brew & Barbeque Festival – 12:00 

Noon-6:00 p.m.  
� October 10, 2015 – Sherine’s Stride 5K Run  
� October 10, 2015 – “Zomball in Tomball"  
� October 24, 2015 – 4th Annual Tomball Bluegrass Festival – 12:00 Noon-6:00 

p.m.  
� Walk Tomball! – Every Saturday at 8:00 a.m. at the Depot   
� Reports by City staff and members of Council about items of community interest 

on which no action will be taken: 
� Mike Baxter – Report on Tomball Texas Music Festival  
� Billy Tidwell – Body Camera Presentation  
� Craig Meyers – Planning Excellence Award by the Texas Chapter of 

the American Planning Association  
� Robert Hauck – the Finance Department has been awarded the Platinum 

Leadership Award through the State Comptroller's Office for financial 
transparency for the fourth year  

 

6.0 Approve the Minutes of the August 17, 2015 Regular City Council Meeting

 

7.0 Old Business:

 

 7.1 Approve, on Second Reading, Resolution No. 2015-17-TEDC, a Resolution of 
the City Council of the City of Tomball, Texas, authorizing and approving the 
Tomball Economic Development Corporation’s Project to Expend Funds in 
accordance with an Economic Development Agreement by and between the 
Corporation and Clarus Tomball Investments Ltd., to make direct incentives to, 
or expenditures for, assistance with infrastructure costs for the promotion of 
new or expanded business enterprise related to the construction of a Marriott 
Residence Inn Hotel to be located at 14303 Medical Complex Drive, Tomball, 
Texas.  The estimated amount of expenditures for such Project is $437,250.00. 

 

 7.2 Adopt, on Second Reading, Ordinance No. 2015-15, an Ordinance of the City of 
Tomball, Texas Waiving the Assessment and Collection of Impact Fees for 
Water and Wastewater Utilities for the Development of Non-Residential 
Properties Adjacent to FM 2920 (Main Street) Between State Highway 249 
Business and North Willow Street Until March 2, 2017; and Providing for 
Severability

 

 7.3 Adopt, on Second Reading, Ordinance No. 2015-16, an Ordinance of The City 
of Tomball, Texas, Amending Chapter 50 (Zoning) of The Code of Ordinances 
by Amending Section 50-2 (“Definitions”) By Creating a Definition For 
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“Masonry;” by Amending Section 50-33 (“Board Of Adjustments”) by 
Authorizing The Board of Adjustments to Hear and Decide Upon Special 
Exceptions for Building Façade Requirements; and by Amending Section 50-62 
(“Reserved”) By Creating An Exterior Building Material/Façade Overlay 
District And Associated Regulations Effecting Properties Along Fm 2920, Sh 
249 And Sh Business 249; Providing For Severability; Providing For A Penalty 
of an Amount Not To Exceed $2,000 For Each Day of Violation of Any 
Provision Hereof, Making Findings of Fact; And Providing For Other Related 
Matters. 

 

 7.4 Adopt, on Second Reading, Ordinance No. 2015-17, an Ordinance of The City 
of Tomball, Texas, Amending Chapter 50 (Zoning) of the Tomball Code of 
Ordinances by changing the Zoning District Classification of 
approximately .4186 Acres of Land, Legally Described as Tract 2a, Abstract 
629, Joseph Pruitt Survey, Within the City of Tomball, Harris County, Texas, 
From The Single-Family Residential-6 District to the Planned Development 
District; Said Property Being Generally Located East of South Chestnut Street, 
North of Chestnut Business Park Drive; Providing For The Amendment Of The 
Official Zoning Map Of The City; Providing For Severability; Providing For A 
Penalty Of An Amount Not To Exceed $2,000 For Each Day Of Violation Of 
Any Provision Hereof, Making Findings Of Fact; And Providing For Other 
Related Matters.   

 

8.0 New Business:

 

 8.1 Approve Request by Tomball Pregnancy Center for In-Kind Services from the 
City Police, Fire, Public Works and NWEMS Departments, and to Waive 
Associated Fees for the 3nd Annual New Life 5K & Kid’s Walk, to be held on 
September 19, 2015 

 

 8.2 Ratify the FY 2015-2016 Budget and Find that the Proposed Tax Rate of 
$.341455/$100 Exceeds the Effective Tax Rate and Will Generate More 
Property Tax Revenue than the FY 2014-2015 Budget.

 

 8.3 Set the Dates for the Vote on the Proposed 2015 Tax Rate and Announce that 
Voting on the Proposed 2015 Tax Rate will be held at a Special Council 
Meeting on September 28, 2015 and at a Regular Council Meeting on October 
5, 2015 at 6:00 p.m.

 

 8.4 Approve the following plats as recommended by the Planning and Zoning 
Commission:  

� NABORS PARKWAY: Being 1.7950 Acres of Land in the Sam Lewis 
Survey, Abstract No. 1704, in the City of Tomball, Harris County, Texas.  

� Replat of 520 W. Main Street: A Subdivision of 0.4821 acre composed 
of Lot 6, 7, and 8 of Block 42 of the Tomball Township as Recorded in 
Volume 2, Page 36 of the Harris County Map Records and located in the 
John House Survey, A-34 and the William Hurd Survey, A-371 City of 
Tomball, Harris County, Texas.  
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� WILLOWCREEK RANCH EQUESTRIAN RESERVES: Being a 
Subdivision of 19.9242 acres in the William Biggio Survey, Cert. No. M-
22954 and the M.B. Jones & G.M. Cone Survey, Cert. No. M-22952 in 
Harris County, Texas.  

� MOH DALI DEVELOPMENT: A Subdivision of 5.7965 acres situated 
in the Jesse Pruitt Survey, A-629 being a replat of Lot 1, Block 1 of 
Huffsmith-2978 as recorded under Film Code No. 620122 Map Records 
of Harris County Harris County, Texas.  

 

9.0 Adjournment

 

C E R T I F I C A T I O N

 

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 3rd 
day of September 2015 by 5:00 p.m., and remained posted for at least 72 continuous hours 
preceding the scheduled time of said meeting.

 

  
 Doris Speer ____________________

 Doris Speer

 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular City Council

Agenda Item Meeting Date: September 8, 2015

Data Sheet
 

Topic:

� Led by Senior Police Chaplin, Tomball Police Department, Gary Crowe  

 

Background:

 

Origination:

Council

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: September 8, 2015

Data Sheet
 

Topic:

� Led by Members of the Tomball High School Student Council  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: September 8, 2015

Data Sheet
 

Topic:

� September 14, 2015 – Public Hearing on the proposed tax increase – 5:00 p.m.   
� September 12, 2015 – 2nd Saturday at the Depot   
� September 21, 2015 – Public Hearing on the proposed tax increase – 6:00 p.m.  
� September 26, 2015 – 5th Annual Bugs, Brew & Barbeque Festival – 12:00 Noon-6:00 p.m.  
� October 10, 2015 – Sherine’s Stride 5K Run  
� October 10, 2015 – “Zomball in Tomball"  
� October 24, 2015 – 4th Annual Tomball Bluegrass Festival – 12:00 Noon-6:00 p.m.  
� Walk Tomball! – Every Saturday at 8:00 a.m. at the Depot   
� Reports by City staff and members of Council about items of community interest on which no action 

will be taken: 

� Mike Baxter – Report on Tomball Texas Music Festival  
� Billy Tidwell – Body Camera Presentation  
� Craig Meyers – Planning Excellence Award by the Texas Chapter of the American 

Planning Association  
� Robert Hauck – the Finance Department has been awarded the Platinum Leadership Award 

through the State Comptroller's Office for financial transparency for the fourth year  

 

Background:

 

Origination:

Various

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearings 

Sherine's Stride 5K Run 
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Saturday, October 10, 2015 
 

5K Run/Walk at 8:00 A.M.  -   1Mile Run/Walk at 9:00 A.M.  | Call 281-351-5484 
 
Location 
The Historic Tomball Train Depot Plaza located at 201 S. Elm St. 
 
About This Event 
Sherine’s Stride was designed to raise awareness of breast cancer and bring families, 
friends and guests together for support. Sherine Amanollahi was a Tomball Police 
dispatcher who lost her fight against breast cancer in 2012 at the age of 30.  
 
The Course 
USATF-certified 5K course. Flat, major tree-lined streets. No wheels (except wheelchairs) 
& no pets, please! Baby joggers and carriages OK for 1 MILE WALK ONLY.  The 5K race 
will be professionally managed and utilize timing bib chips. 
 
Awards 
Prizes will be awarded to the top three finishers in each age category for the 5K Run.   All 
kids (10 and under) participating in the 1 mile walk will receive a commemorative 
keepsake. 
 
Packet Pick-up 
October 8th and 9th from  5:00 PM – 7:00 PM at the City “Events” Offices – 105 S. Cherry. 
Race Day Pick-up & Registration: 7:00 AM – 7:30 AM at the Depot (No t-shirt guarantee) 
 
Registration 

 Register online at  www.racesonline.com or www.tomballtx.gov  by Oct. 2nd. 
 Register in person at Tomball City Hall—401 Market Street, Tomball, TX 
 To mail or fax registrations, download forms at www.tomballtx.gov and submit to: 

City of Tomball, Attn: Lisa Coe, 401 Market St., Tomball, TX 77375.  
Fax 281-290-1088 or Email lcoe@tomballtx.gov  

 

Event Fees*   

Category On or Before 9/25/2015 After 9/25/2015 

5K Run/Walk $25 $30 

1 Mile Run/Walk 11 yrs + $20 $25 

1 Mile Run/Walk 10 & under $15 $20 

 
*20% discount on groups of five (5) or more registering at the same time.  Discount not available online.
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 Saturday, October 10, 2015 
8:00 A.M. – 5K Run/Walk 

9:00 A.M. – 1Mile Run/Walk 
Historic Tomball Depot 

281-351-5484 
 

Registration Form 
**One registration form per participant** 

 
Category:     5K Run/Walk     1 Mile Run/Walk ADULT      1 Mile Run/Walk YOUTH 

First Name: _________________________         Last Name: ____________________________ 

Street Address: _________________________________________________________________  

City: _____________________   State: ______   Zip: __________   Phone: (____) ___________ 

Birth Date: ______/_______/__________   Age on Run Date: _________Gender:  F     M   

Email Address:            

Shirt Size:            YS    YM    YL    |     S    M    L    XL    XXL   XXXL   

Are you participating in honor of or in memory of someone:  Y     N 

In Honor of: _________________________________ (please print) 

In Memory of: ________________________________ (please print) 

Are you a Breast Cancer Survivor:  Y   N    TEAM NAME:  ____________________________ 

 For Credit Card Payments 

Name on Card: ____________________________   Type:    Visa        MasterCard 

Card Number: __________________________   Exp. Date: ______   3 Digit Sec. Code: _______ 

Emergency Contact: __________________________   Phone: (_____) _____________________ 

Emergency Contact: __________________________   Phone: (_____) _____________________ 

 
Waiver and Release:   In consideration of the acceptance of this registration entry, I, the 
undersigned, assume full & complete responsibility for any injury or accident which may occur 
during my participation in this race, or while I am on the premises of this event and I hereby release 
and hold harmless the sponsors, officials and all other persons and entities associated with this 
event from any and all injury, damages or illness which may directly or indirectly result from 
participation in this race. I further state that I am in proper physical condition to participate. 
 
__________________________________________                                              ____________________ 
               Signature of Participant                                                                                            Date 
 
______________________________________________                                              ____________________ 
Signature of Parent/Guardian if Participant is Minor                                                    Date 
 
Event Fees   
Category On or Before 9/25/2015 After 9/25/2015 
5K Run/Walk $25 $30 
1 Mile Run/Walk 11 yrs + $20 $25 
1 Mile Run/Walk 10 & under $15 $20 
 

Your privacy will be respected and no information will be shared with third parties. 
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Regular City Council

Agenda Item Meeting Date: September 8, 2015

Data Sheet
 

Topic:

Approve the Minutes of the August 17, 2015 Regular City Council Meeting

 

Background:

 

Origination:

City Secretary

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Draft Minutes - August 17, 2015 Regular City Council Meeting 

Page 12 of 103



 

1.0 Call to Order  
  
 The Council meeting was called to order at 6:00 p.m. by Mayor Fagan.  Other members 

present: 
 
 Councilman Hudgens  
  Councilman Stoll 
  Councilman Degges   
 Councilman Klein Quinn 
 Councilman Townsend 
  
 Others present: 
   
 City Manager – George Shackelford 
 Assistant City Manager – Robert Hauck 
 City Secretary – Doris Speer 
 City Attorney – Loren Smith 
 Police Chief – Billy Tidwell 
 Marketing Director – Mike Baxter 
 HR Director – Lisa Coe 
 Finance Director – Glenn Windsor 
 Public Works Director – David Esquivel 
 Director of Community Development – Craig Meyers 
 City Engineer – Lori Lakatos 
 City Planner – Harold Ellis 
 Fire Marshal – Doug Sanguedolce 
 Building Official – Ken Cole 
 Community Center Director – Rosalie Dillon 
 Detective – Kenneth Yoho 
 Executive Director-TEDC – Kelly Violette 
     
2.0 The invocation was led by Senior Pastor Christopher Hull, Zion Lutheran Church. 
 

MINUTES OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 
MONDAY, AUGUST 17, 2015 

 

6:00 P.M. 
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Minutes 
Regular City Council Meeting 

August 17, 2015 
Page 2 of 8 

 

3.0 The pledges to U. S. and Texas Flags were led by Billy Tidwell and Robert Hauck. 
 
4.0 The following public comment was received: 
 
 Mr. Barik   - Expressed his concern regarding his water meter 
 27910 SH 249, 77375   and the City’s billing system. 
  
5.0 Reports and Announcements: 
 

 Jason Schultz, Director of Large Business, TXU Energy, presented a rebate check in the 
amount of $30,000 to the City of Tomball, representing energy savings realized through 
energy efficiency measures utilized by the City. 

 
• Tomball City Pool – 2015 Swim Season - Jerry Matheson Park Pool will 

close on September 7, 2015.  The pool will be closed every Monday during 
swim season 2015 except Labor Day.  June 9-August 23, 2015 will be 
regular weekly days and hours.  August 29-September 7, 2015, the pool will 
open weekends only. 

• August 22, 2015 – Unveiling of the Ken Walden, Station Agent Statue at 
the Depot – Saturday at 11:00 a.m.  

• August 25, 2015 – Mayor’s Coffee at Cisco’s Salsa Company, Sol de Luna, 
207 Commerce, 5:30 p.m. 

• August 29, 2015 – Texas Music Festival – 12:00 Noon-6:00 p.m.  
• September 12, 2015 – 2nd Saturday at the Depot  

• September 26, 2015 – 5th Annual Bugs, Brew & Barbeque Festival – 12:00 
Noon-6:00 p.m. 

• October 10, 2015 – Sherine’s Stride 5K Run 

• October 10, 2015 – “Zomball in Tomball” 

• October 24, 2015 – 4th
 Annual Tomball Bluegrass Festival – 12:00 Noon-6:00 

p.m. 
• Walk Tomball! – Every Saturday at 8:00 a.m. at the Depot  
• Reports by City staff and members of Council about items of community interest 

on which no action will be taken: 
    • Mike Baxter presented a report regarding the Texas Festivals and Events 

Association Awards.  The City of Tomball has scored nine first place 
awards for its marketing and festivals program from the Texas Festivals & 
Events Association during the TFEA’s recent conference held in Houston, 
with a clean sweep in the Best Event Photography and Best Radio 
categories as the City won first, second and third places.  In addition to the 
nine first place honors, Tomball also took multiple second and third place 
awards, as well.  Depot Station Agent Ken Walden was posthumously 
awarded Volunteer of the Year by the Texas Festivals & Events 
Association for his years of work at the Depot and the City’s many 
festivals and special events.  Walden’s sister, Karen Perkovich, accepted 
on his behalf and plans to display the award inside the Depot.  Mike 
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Minutes 
Regular City Council Meeting 

August 17, 2015 
Page 3 of 8 

 

Baxter, marketing director for the City of Tomball, was also honored by 
the organization with a Lifetime Achievement Award and inducted into 
the Texas Festivals & Events Association’s Hall of Honor.  Baxter is now 
serving a second term on the TFEA Board of Directors.  Since joining the 
TFEA in 2012, the City of Tomball has won a total of 33 first place 
awards for its festivals and marketing programs. 

• Mayor Fagan advised that public input regarding the City’s grant application 
to H-GAC will be accepted until August 25, 2015, regarding Main 
Street/FM 2920.  

 

6.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to approve 
the Minutes of the August 3, 2015 Regular City Council Meeting. 

 
 Motion carried unanimously. 
 
7.0 Old Business: 

 7.1 Motion was made by Councilman Hudgens, second by Councilman Stoll, to 
adopt, on Second Reading, Ordinance No. 2015-14, an Ordinance of the City 
Council of the City of Tomball, Texas, Adopting the Budget for the City of 
Tomball, Texas, for Fiscal Year 2015-2016; and Authorizing the City Manager to 
Approve Intra-Departmental (Within the Same Department Only) Transfers of 
Budgeted Funds; and Amending the Budget for the 2014-2015 Fiscal Year in 
Accordance with Actual Expenditures; and Providing other Details Relating to the 
Passage of This Ordinance.   

   Councilman Stoll advised that he would abstain from discussion regarding the 
Zion Road sidewalks and requested Council consensus before participating in 
the vote on Ordinance No. 2015-14.  Consensus of remaining Council was 
unanimous.  Vote was as follows: 

 
    Councilman Hudgens    Aye     

  Councilman Stoll    Aye  
    Councilman Degges  _Aye      
    Councilman Townsend   Aye   
    Councilman Klein Quinn   Aye     
  
             Motion carried unanimously. 
 
8.0 New Business: 
 
 8.1 The City Council received the Receipt of Report from Tomball Regional Health 

Foundation by Lynn LeBouef and Jack Smith. 
 
  No action taken. 
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Minutes 
Regular City Council Meeting 

August 17, 2015 
Page 4 of 8 

 

 
 8.2 Motion was made by Councilman Townsend, second by Councilman Klein 

Quinn, to reappoint Latrell Shannon and Rick Pritchett to their respective 
positions as members of the Tomball Regional Health Foundation; new terms will 
expire September 1, 2017. 

 
  Motion carried unanimously. 
 
 8.3 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

approve the Tomball Economic Development Corporation (TEDC) Fiscal Year 
2015-2016 Budget. 

 
  Motion carried unanimously. 
   
 8.4  Motion was made by Councilman Townsend, second by Councilman Stoll, to 

approve, on First Reading, Resolution No. 2015-17-TEDC, a Resolution of the 
City Council of the City of Tomball, Texas, authorizing and approving the 
Tomball Economic Development Corporation’s Project to Expend Funds in 
accordance with an Economic Development Agreement by and between the 
Corporation and Clarus Tomball Investments Ltd., to make direct incentives to, 
or expenditures for, assistance with infrastructure costs for the promotion of 
new or expanded business enterprise related to the construction of a Marriott 
Residence Inn Hotel to be located at 14303 Medical Complex Drive, Tomball, 
Texas.  The estimated amount of expenditures for such Project is $437,250.00.  
Vote was as follows: 

 
    Councilman Hudgens    Aye     

  Councilman Stoll    Aye   
    Councilman Degges  _Aye      
    Councilman Townsend   Aye   
    Councilman Klein Quinn   Aye     
  
             Motion carried unanimously. 
 
 8.5       Motion was made by Councilman Townsend, second by Councilman Hudgens, to 

read Ordinance No. 2015-15 by caption only on first reading. 
 
             Motion carried unanimously. 
 
  Motion was made by Councilman Townsend, second by Councilman Hudgens, to 

adopt, on First Reading, Ordinance No. 2015-15, an Ordinance of the City of 
Tomball, Texas Waiving the Assessment and Collection of Impact Fees for Water 
and Wastewater Utilities for the Development of Non-Residential Properties 
Adjacent to FM 2920 (Main Street) Between State Highway 249 Business and 
North Willow Street Until March 2, 2017; and Providing for Severability.  Vote 
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was as follows:  
 
    Councilman Hudgens    Aye     

  Councilman Stoll    Aye   
    Councilman Degges  _Nay      
    Councilman Townsend   Aye   
    Councilman Klein Quinn   Aye     
  
             Motion carried, 4 votes Aye, 1 vote Nay. 
 
 8.6 Consideration to approve ZONING CASE P15-008:  Request by Dan Schaub, on 

behalf of Albers Properties, L.P., to amend Chapter 50 (Zoning) of the Tomball 
Code of Ordinances by rezoning approximately .4186 acres of land, legally 
described as Tract 2A, Abstract 629, Joseph Pruitt Survey, within the City of 
Tomball, Harris County, Texas, generally located east of South Chestnut Street, 
north of Chestnut Business Park Drive, from the Single-Family 6 (SF6) District to 
the Planned Development District. 

 
  • Mayor Fagan opened the Public Hearing on ZONING CASE P15-008 at 

7:14 p.m. 
 
   Receiving no public comments, Mayor Fagan closed the Public Hearing at  
   7:14 p.m. 
 
  • Motion was made by Councilman Townsend, second by Councilman Klein 

Quinn, to read Ordinance No. 2015-17 by caption only on first reading. 
 
    Motion carried unanimously. 
 

• Motion was made by Councilman Townsend, second by Councilman 
Klein Quinn, to adopt, on First Reading, Ordinance No. 2015-17, an 
Ordinance of The City of Tomball, Texas, Amending Chapter 50 (Zoning) 
of the Tomball Code of Ordinances by changing the Zoning District 
Classification of approximately .4186 Acres of Land, Legally Described 
as Tract 2a, Abstract 629, Joseph Pruitt Survey, Within the City of 
Tomball, Harris County, Texas, From The Single-Family Residential-6 
District to the Planned Development District; Said Property Being 
Generally Located East of South Chestnut Street, North of Chestnut 
Business Park Drive; Providing For The Amendment Of The Official 
Zoning Map Of The City; Providing For Severability; Providing For A 
Penalty Of An Amount Not To Exceed $2,000 For Each Day Of Violation 
Of Any Provision Hereof, Making Findings Of Fact; And Providing For 
Other Related Matters.  Vote was as follows:  
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    Councilman Hudgens    Aye     
  Councilman Stoll    Aye   

    Councilman Degges  _Aye      
    Councilman Townsend   Aye   
    Councilman Klein Quinn   Aye     
  
               Motion carried unanimously. 

 8.7 Consideration to approve ZONING CASE P15-071:  Request by the City of 
Tomball to amend Section 50-2 (“Definitions”) of the Code of Ordnances by 
creating a definition for “masonry;” to amend Section 50-33 (“Board of 
Adjustments”) of the Code of Ordinances by authorizing the Board of 
Adjustments to hear and decide upon special exceptions for building façade 
requirements; to amend Section 50-62 (“Reserved”) of the Code of Ordinances by 
creating an Exterior Building Material/Façade Overlay District and associated 
regulations effecting properties along FM 2920, SH 249 and SH Business 249. 

  • Mayor Fagan opened the Public Hearing on ZONING CASE P15-071 at 
7:34 p.m. 

 
   Receiving no public comments, Mayor Fagan closed the Public Hearing at  
   7:34 p.m. 
 
  • Motion was made by Councilman Stoll, second by Councilman Townsend, to 

read Ordinance No. 2015-16 by caption only on first reading. 
 
    Motion carried unanimously. 
 

• Motion was made by Councilman Klein Quinn, second by Councilman 
Stoll, to adopt, on First Reading, Ordinance No. 2015-16, an Ordinance of 
The City of Tomball, Texas, Amending Chapter 50 (Zoning) of The Code 
of Ordinances by Amending Section 50-2 (“Definitions”) By Creating a 
Definition For “Masonry;” by Amending Section 50-33 (“Board Of 
Adjustments”) by Authorizing The Board of Adjustments to Hear and 
Decide Upon Special Exceptions for Building Façade Requirements; and 
by Amending Section 50-62 (“Reserved”) By Creating An Exterior 
Building Material/Façade Overlay District And Associated Regulations 

Effecting Properties Along FM 2920, SH 249 and SH Business 249; 
Providing For Severability; Providing For A Penalty of an Amount Not To 
Exceed $2,000 For Each Day of Violation of Any Provision Hereof, 
Making Findings of Fact; And Providing For Other Related Matters.  Vote 
was as follows:  
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    Councilman Hudgens    Aye     
  Councilman Stoll    Aye   

    Councilman Degges  _Aye      
    Councilman Townsend   Aye   
    Councilman Klein Quinn   Aye      
  
               Motion carried unanimously. 
 
 8.8 Motion was made by Councilman Townsend, second by Councilman Hudgens, to 

approve the following plats as recommended by the Planning and Zoning 
Commission: 

 
• BVW Main Street – Tomball: A Subdivision of 0.6322 acres out of Lots 

1, 2, 3, and 14, Block 7 Main Street Addition, Volume 15, Page 43 HCMR 
Joseph House Survey, A-34 Tomball, Harris County, Texas. 

• KCS Subdivision: Being a Subdivision of 7.3681 acres of land in the 
John M. Hooper Survey, Abstract Number 375, of Harris County, Texas, 
and being out of and part of a called 8.489 acres as described in deed 
recorded in Clerk’s File Number S026291 of the Real Property Records of 
Harris County, Texas 

• Asgard Replat: A replat of Lots 37 and 38 into New Lot 38 in Block 42 
of Revised Map of Tomball, an addition in Harris County, Texas, 
according to the map or plat thereof recorded in Volume 4, Page 25, of the 
Map Records of Harris County, Texas. Said Block 86 lying in the Ralph 
Hubbard Survey (A-383). 

 

 Motion carried unanimously. 
  
 8.8 Motion was made by Councilman Townsend, second by Councilman Degges, to 

approve the Purchase of Five (5) Automated License Plate Readers to be Placed 
in New Patrol Cars, in the Amount of $72,026.25. 

 
  Motion carried unanimously. 
  
 8.10 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

approve the Renewal of Medical Insurance Contract with Blue Cross Blue Shield. 
  
  Motion carried unanimously. 
   
 8.11 Motion was made by Councilman Stoll, second by Councilman Townsend, to 

approve the Amendment to the Current Delinquent Tax Collection Contract with 
the Law Firm, Perdue, Brandon, Fielder, Collins, and Mott, LLP, to include the 
Collection of Delinquent Assessments from the City's Existing Public 
Improvement Districts (PIDs) and any Future Public Improvement Districts. 
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  Motion carried unanimously. 
 
 8.12 Motion was made by Councilman Stoll, second by Councilman Klein Quinn, to 

award the Contract for Proposal No. 2015-08R – Vendor to Sell Beer and Wine at 
City Festivals to The Empty Glass Wine Bar – Tomball. 

 
  Motion carried unanimously. 
  
 8.13 Motion was made by Councilman Townsend, second by Councilman Degges, to 

approve the Purchase of a Track Excavator from Mustang CAT in the Amount of 
$175,707.17 Utilizing the Buy Board Cooperative Purchasing Contract.  
Councilman Stoll advised that he would refrain from discussion and vote on this 
item and that he had filed a Conflict of Interest affidavit with the City Secretary 
prior to the meeting. 

  
  Motion carried unanimously, with 1 abstention. 
 
 8.14 Motion was made by Councilman Townsend, second by Councilman Klein 

Quinn, to set September 14, 2015 and September 21, 2015 as the dates for the 
required Public Hearings on the Proposed 2015 Tax Rate. 

 
  Motion carried unanimously. 
 
9.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 

 
 
PASSED AND APPROVED this the      8th     day of   September   2015. 
 
 
 
                 
Doris Speer, TRMC, CMC     Gretchen Fagan 
City Secretary       Mayor 
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Regular City Council

Agenda Item Meeting Date: September 8, 2015

Data Sheet
 

Topic:

Approve, on Second Reading, Resolution No. 2015-17-TEDC, a Resolution of the City Council of the City 
of Tomball, Texas, authorizing and approving the Tomball Economic Development Corporation’s Project to 
Expend Funds in accordance with an Economic Development Agreement by and between the Corporation 
and Clarus Tomball Investments Ltd., to make direct incentives to, or expenditures for, assistance with 
infrastructure costs for the promotion of new or expanded business enterprise related to the construction of a 
Marriott Residence Inn Hotel to be located at 14303 Medical Complex Drive, Tomball, Texas.  The 
estimated amount of expenditures for such Project is $437,250.00. 

 

Background:

All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax revenue must first be 
approved as a "Project" of the Corporation.  At its regular meeting on August 4, 2015, the TEDC Board of 
Directors did take formal action to approve, as a Project of the TEDC, an agreement with Clarus Tomball 
Investments Ltd. for assistance with infrastructure costs related to the development of a proposed four-story, 
103 room Marriott Residence Inn Hotel to be located at 14303 Medical Complex Drive, Tomball, TX 
77377.  The Tomball City Council has final approval authority over all projects and agreements of the 
TEDC. 

 

Origination:

Vishal Mody, President, Clarus Tomball Investments Ltd.

 

Recommendation:

Approval of Resolution No. 2015-17-TEDC on first reading

 

Funding: Yes

Account Number: Project Grants

 

Party(ies) responsible for placing this item on agenda:

Kelly Violette, Executive Director, Tomball Economic Development Corporation

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Resolution No. 2017-15-TEDC 

TEDC Memo 
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Request Letter 

Project Exhibits 

Economic Impact Analysis 

Draft Performance Agreement 
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RESOLUTION NO. 2015-17-TEDC 

 

 

 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, AUTHORIZING AND APPROVING THE TOMBALL ECONOMIC 

DEVELOPMENT CORPORATION’S PROJECT TO EXPEND FUNDS IN 

ACCORDANCE WITH AN ECONOMIC DEVELOPMENT AGREEMENT 

BY AND BETWEEN THE CORPORATION AND CLARUS TOMBALL 

INVESTMENTS LTD. TO PROMOTE AND DEVELOP A NEW OR 

EXPANDED BUSINESS ENTERPRISE; CONTAINING OTHER 

PROVISIONS RELATING TO THE SUBJECT; AND PROVIDING FOR 

SEVERABILITY.  

 

*  *  *  *  * 

 

 WHEREAS, the Tomball Economic Development Corporation (the “TEDC”), created 
pursuant to the Development Corporation Act, now Chapter 501 of the Texas Local Government 
Code, as amended (the “Act”), desires to adopt projects and provide incentives for economic 
development within the City; and  
 
 WHEREAS, the Board of Directors of the TEDC has adopted, as a specific project, the 
expenditure of the estimated amount of Four Hundred Thirty-Seven Thousand Two Hundred and 
Fifty Dollars ($437,250.00) to fund the construction of approved infrastructure related to the 
development of certain property for a proposed Marriott Residence Inn Hotel at 14303 Medical 
Complex Drive, Tomball, TX 77375; and 
 
 WHEREAS, pursuant to the Act, the TEDC may not undertake such project without the 
approval of Tomball City Council; and 
 
 WHEREAS, City Council finds and determines that such project promotes new or 
expanded business development and is in the best interests of the citizenry; now, therefore, 
 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS: 

 Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 
found to be true and correct. 
 
 Section 2. The City Council hereby authorizes and approves the adoption, by the Board 
of Directors of the Tomball Economic Development Corporation, as a specific project for the 
economic development of the City, an expenditure of the estimated amount of Four Hundred 
Thirty-Seven Thousand Two Hundred and Fifty Dollars ($437,250.00) in accordance with an 
economic development agreement by and between the TEDC and Clarus Tomball Investments 
Ltd., to promote and develop a new or expanded business enterprise, namely the construction of 
a Marriott Residence Inn Hotel to be located at 14303 Medical Complex Drive, Tomball, TX 
77375; 
 

Page 23 of 103



- 2 - 
 

Section 3. In the event any clause, phrase, provision, sentence, or part of this Resolution 
or the application of the same to any person or circumstance shall for any reason be adjudged 
invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or 
invalidate this Resolution as a whole or any part or provision hereof other than the part declared to 
be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, declares that it 
would have passed each and every part of the same notwithstanding the omission of any such part 
thus declared to be invalid or unconstitutional, whether there be one or more parts. 
  

 PASSED AND APPROVED on first reading this   17th   day of August 2015. 

 PASSED, APPROVED, AND RESOLVED on second and final reading this   8th   day of 

September 2015. 

 

              
       Gretchen Fagan, Mayor 

 
ATTEST: 
 
 
       
Doris Speer, City Secretary 
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TO:   Honorable Mayor and City Council 

 

FROM:  Kelly Violette 

   Executive Director 

 

MEETING DATE:   August 17, 2015  

 

SUBJECT:  Clarus Tomball Investments Ltd. 

Marriott Residence Inn Hotel 

 

 

The Tomball Economic Development Corporation has received a request from Vishal 

Mody, President of Clarus Tomball Investments Ltd., for assistance with infrastructure 

costs related to the development of a proposed four-story 103 room Marriott Residence 

Inn Hotel to be located at 14303 Medical Complex Drive, Tomball, TX 77377.  The 

proposed 75,000 square foot facility will be constructed on approximately 2.2035 acres of 

land located on the southwest corner of Hwy 249 (Tomball Tollway) and Medical 

Complex Drive.  Residence Inn is an upscale extended stay hotel that specifically caters 

to business travelers staying five nights or more and families that need more than just a 

hotel room. 

 

The project will bring 24 full time jobs and 4-5 part time positions to the community. The 

estimated value of the property and improvements is $9,000,000.   

 

Mr. Mody is requesting grant funding assistance with infrastructure costs that are 

necessary to develop this project.  The eligible infrastructure improvements include 

water, sewer and gas extensions, drainage facilities, and related site improvements 

totaling approximately $1,749,000.  In his submittal application, Mr. Mody indicates that 

the infrastructure costs necessary to develop this project are significantly higher than 

other similar projects due to the limited utilities and development in the immediate 

vicinity.   

 

The existing water line terminates at the northwest corner of SH 249 and Medical 

Complex Drive and will need to be bored under Medical Complex Drive to bring water to 

the south side of the street.  Additionally, the line is required to be upsized from an 8” to 

a 12” line.  The water, sanitary sewer, and electric lines will each need to be extended 

approximately 1,000 feet to service the length of site and then additional extensions 
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within the property to service the building. However, the majority of the cost is due to the 

detention pond and drainage infrastructure that will not only serve this project site but 

also the adjacent lots.  The estimated cost for the detention pond and pipe is $870,000. 

 

Due to the limited infrastructure along this stretch of SH 249 this project will bear the 

bulk of the development costs; however it will bring utilities and drainage infrastructure 

to an underserved area thereby opening additional land for future development.   

 

Although this project does not create primary jobs, it does promote the development and 

expansion of business enterprise, which is considered a permissible project as outlined in 

Texas Economic Development Legislation. If this project is approved, it will go to the 

Tomball City Council for final approval by resolution at two separate readings. 

 

An economic impact analysis is included with the agreement to show the impact of this 

project on Tomball’s economy.  Per the analysis, the 5-year net benefit of this project on 

Tomball’s economy is $4,476,974.    

 

If the agreement between the TEDC and Clarus Tomball Investments Ltd. is approved as 

a Project of the Corporation, the grant funding amount will not exceed $437,250, based 

on 25% of the actual expenditures for the approved infrastructure improvements. 
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A Commercial Real Estate Development,  

Design, and Construction Company 

 

28510 CARLEY COVE LANE ● SPRING ● TEXAS ● 77386 ● 832.795.1553 WWW.SYMMETRYDEVELOPMENT.COM 

CONSTRUCTION MANAGEMENT ● 
DESIGN BUILD SPECIALIST ● 

DEVELOPMENT ● 
SITE/SPACE PLANNING ● 

 
July 24, 2015 
 
Vishal Mody 
Clarus Hotels 
16618 Seminole Ridge Drive 
Cypress, Texas 77433 
 
 

RE: SDI-PRJ#3018-Development Cost Summary 
Residence Inn By Marriott 

 
Dear Vishal: 
 
Thank you for the opportunity to discuss your new project in Tomball, Texas. This Scope Sheet outlines the scope of work 
you requested, including objectives and fees.  

 
 
SCOPE OF SERVICES  
Description Cost

Engineering Cost 140,000                  
Natural Gas Pipe Extension 75,000   
Domestic Water Pipe Extension 127,500  
Sanitary Sewer Piping Extension 87,500   
Site Domestic Water and Fire Line Piping 147,000                    
Site Sanitary Sewer Piping 42,000                     
Site Natural Gas Piping 40,000                     
Site Earthwork 360,000                    
Detention Basin 275,000  
Detention Basin Drainage Pipe 595,000  

Total Development Cost as Scheduled 1,889,000                  
 
We appreciate the opportunity to service your project needs. I believe this project is an ideal match of what our skills 
and experience can offer to you. Please contact me at 832.795.1553 if you have any questions.  
 
If you have any questions or comments, please feel free to contact me, Thank you.   
 
Sincerely, 
 
SYMMETRY DEVELOPMENT, INC. 
 
Matt Marquis 
 
 
 
cc: File 3018
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Prepared by:

Tomball Economic Development Corporation

29201 Quinn Road

Tomball, TX 77375

This summary was prepared by the Tomball Economic Development Corporation using Quick Impact by Impact DataSource. 

Please consult the full economic impact report for additional details and assumptions used in this analysis.

Economic Impact of Clarus Tomball Investments Ltd. in Tomball, TX
Executive Summary

July 31, 2015

Page 34 of 103



ECONOMIC IMPACT EXECUTIVE SUMMARY: CLARUS TOMBALL INVESTMENTS LTD.

Project Description

Economic Impact Over the First 10 Years

The project will have the following economic impact on the City of Tomball area over the first 10 years:

Economic Impact Over the First 10 Years

Direct

Indirect & 

Induced Total

Total number of permanent direct and indirect jobs to be created 25 9 34

Salaries to be paid to direct and indirect workers $7,861,183 $3,918,014 $11,779,196

Taxable sales and purchases expected in the city $81,413,190 $0 $81,413,190

$0 $0 $0

The market value the firm's property on local tax rolls in Year 1 $9,000,000 $0 $9,000,000

Fiscal Impact Over the First 10 Years

Over the first 10 years, the City of Tomball and Tomball EDC can expect the following net benefits from the facility, its 

employees, and workers in spin‐off jobs created in the community:

Costs and Benefits for the City Over the First 10 Years

Benefits Costs Net Benefits

Sales taxes allocated to the City $1,221,198 $0 $1,221,198

Sales taxes allocated to Tomball EDC $407,066 $0 $407,066

Property taxes $304,528 $0 $304,528

Utility revenues $525,046 $0 $525,046

Utility franchise fees $38,601 $0 $38,601

Hotel occupancy taxes $8,339,082 $0 $8,339,082

Other taxes and user fees $0 $0 $0

Building permits and fees $20,490 $0 $20,490

Costs of providing utilities $0 $472,541 ($472,541)

Costs of providing municipal services for new residents $0 $0 $0

Total $10,856,011 $472,541 $10,383,470

An affiliate of Clarus Hotels Inc, Clarus Tomball Investments Ltd, plans to develop a 103 room Marriott Residence Inn on 

an approximately 2.2 acre tract of land located at 14303 Medical Complex Drive, Tomball, TX 77377.  The facility will 

have full kitchens in all rooms, a large workout room, meeting space, outdoor pool, and patio area with fire pit & putting 

green. Residence Inn is an upscale extended stay hotel that specifically caters to business travelers staying five nights or 

more and families that need more than just a hotel room.  The capital investment for the project is approximately $9 

million and will create 24 full‐time jobs and 5 part‐time jobs in the community.  

The value of new residential property to be built for direct and indirect workers 

who move to the city by Year 10
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ECONOMIC IMPACT EXECUTIVE SUMMARY: CLARUS TOMBALL INVESTMENTS LTD.

Net Benefits To The City From The Direct and Indirect Sources

The city will receive benefits from direct and indirect economic impacts that result from the project. The benefits, 

associated costs and net benefits for the first 10 years are shown below, divided between direct and indirect impacts.

Benefits/Costs from:

Indirect &

Direct Induced Total

$1,221,198 $0 $1,221,198

$407,066 $0 $407,066

$304,528 $0 $304,528

$525,046 $0 $525,046

$38,601 $0 $38,601

$8,339,082 $8,339,082

$0 $0 $0

$20,490 $20,490

$10,856,011 $0 $10,856,011

$472,541 $0 $472,541

$0 $0 $0

$472,541 $0 $472,541

$10,383,470 $0 $10,383,470

100% 0%

The net benefits to the city over the first 10 years are estimated to accrue as detailed below.

Net Benefits to the City by Year

Benefits Costs Net Benefits

Cumulative 

Benefits

Year 1 $858,916 $41,220 $817,696 $817,696

Year 2 $881,754 $42,457 $839,297 $1,656,993

Year 3 $931,388 $43,730 $887,658 $2,544,651

Year 4 $983,997 $45,042 $938,955 $3,483,606

Year 5 $1,039,761 $46,393 $993,368 $4,476,974

Year 6 $1,098,868 $47,785 $1,051,083 $5,528,057

Year 7 $1,161,521 $49,219 $1,112,302 $6,640,359

Year 8 $1,227,932 $50,695 $1,177,236 $7,817,596

Year 9 $1,298,328 $52,216 $1,246,111 $9,063,707

Year 10 $1,373,546 $53,783 $1,319,763 $10,383,470

Total $10,856,011 $472,541 $10,383,470

Present Value of Net Benefits* $7,842,729

*The Present Value of Net Benefits is a way of expressing in today's dollars, dollars to be paid or received in the future. A dollar today

and a dollar to be received or paid at differing times in the future are not comparable because of the time value of money. The time 

value of money is the interest rate or discount rate. This analysis uses a discount rate of 5% to make the dollars comparable.

Utility franchise fees

Percent of total net benefits for city

   Total additional revenues

   Total additional costs

Costs of providing utilities

Additional costs:

Hotel occupancy taxes

Other taxes and user fees

Net Benefits to the City from Direct and Indirect Sources

Building permits and fees

Property taxes

Sales taxes allocated to Tomball EDC

Net Benefits

Utility revenues

Costs of providing municipal services for new 

residents

Additional revenues:

Sales taxes allocated to the City
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ECONOMIC IMPACT EXECUTIVE SUMMARY: CLARUS TOMBALL INVESTMENTS LTD.

Fiscal Impact Over the First 10 Years

The graph below depicts the costs, benefits and net benefits to the city over the first 10 years.
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ECONOMIC IMPACT EXECUTIVE SUMMARY: CLARUS TOMBALL INVESTMENTS LTD.

Incentives

Tomball EDC may consider the following incentives for the project:

Incentives

Year 1 $437,250

Year 2 $0

Year 3 $0

Year 4 $0

Year 5 $0

Year 6 $0

Year 7 $0

Year 8 $0

Year 9 $0

Year 10 $0

The table below shows an analysis of these incentives, including a calculation of incentives per job, rate of return 

and payback period.

Total Incentives $437,250

Rate of Return Over 5 Years 204.8%

Payback period (years) 0.5

* Rate of Return and Payback Period are calculated based on the sum of annual incentives rather than the PV of incentives.

The graph below depicts the total incentives currently under consideration versus the cumulative net benefits 

to the city. The intersection indicates the length of time until the incentives are paid back.

Analysis of Incentives
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TOMBALL EDC/CLARUS TOMBALL INVESTMENTS LTD. 

AGREEMENT 
 

 

 

THE STATE OF TEXAS  § 

§ KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 

 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to the Development Corporation Act, now Chapter 501 et seq. of the Texas Local 

Government Code, located in Harris County, Texas (the “TEDC”), and Clarus Tomball 

Investments Ltd. (the “Company”), 16618 Seminole Ridge Drive, Cypress, Texas 77433. 

W I T N E S S E T H : 
 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to endeavor to attract industry, create and retain 

primary jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the 

economic stability and growth of the City; and 

 WHEREAS, the Company proposes to develop a 2.2035 acre tract of land within the 

City, located at 14303 Medical Complex Drive, Tomball, TX 77377 (the “Property”), and more 

particularly described in Exhibit “A,” attached hereto and made a part hereof; and 

WHEREAS, such development shall be an internationally known franchise hotel, 

required and suitable for use for tourist purposes and events; and 

WHEREAS, the TEDC agrees to provide to the Company funding in an amount not to 

exceed Four Hundred Thirty-Seven Thousand Two Hundred and Fifty Dollars ($437,250), as 

assistance in the construction of approved infrastructure and site preparation necessary to 

promote and develop a new business enterprise on the Property; and   
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WHEREAS, the approved infrastructure, which is  found by the Board of Directors of 

TEDC to be required or suitable to develop the Property, is water, sewer, gas, drainage, and site 

preparation (the “Improvements”), identified and described in Exhibit “B,” attached hereto and 

made a part hereof; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

The Company covenants and agrees that it will construct and maintain on the Property a 

four-story, one hundred and three (103) room Marriott Residence Inn hotel (the “Hotel”).  In 

conjunction with development of the Property, the Company further agrees to construct the 

Improvements contemplated by this Agreement, in accordance with the requirements of the 

ordinances of the City and the plans and specifications approved by the City.  The Company 

further represents and agrees that it will certify the final estimated costs of the construction of 

such Improvements to the TEDC prior to construction. 

2. 

Development of the Property, including construction of the Improvements, and the 

obtaining of all necessary occupancy permits from the City must occur within eighteen (18) 

months from the Effective Date of this Agreement.  Extensions of these deadlines, due to 

extenuating circumstances or uncontrollable delay, may be granted at the sole discretion of the 

Board of Directors of the TEDC. 
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3. 

 

The Company further represents and agrees that the development described in Paragraph 

1 hereof will be operated and maintained for a term of at least five (5) years. 

 4. 

 

The Company further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker.  An “undocumented worker” shall mean an individual who, at 

the time of employment, is not (a) lawfully admitted for permanent residence to the United 

States; or (b) authorized by law to be employed in that manner in the United States. 

5. 

 

In consideration of the Company's representations, promises, and covenants, TEDC 

agrees to reimburse the Company for the actual cost of the Improvements in an amount not to 

exceed Four Hundred Thirty-Seven Thousand Two Hundred and Fifty Dollars ($437,250), or an 

amount equal to Twenty-Five Percent (25%) of actual Improvement costs if Improvement costs 

are less than One million Seven Hundred Forty-Nine Thousand Dollars ($1,749,000).  The 

TEDC agrees to reimburse the Company for such amount within thirty (30) days of receipt of a 

letter from the Company requesting such payment and including:  (a) certification of the actual 

cost of constructing the Improvements; (b) a copy of the City’s occupancy permit for the Hotel 

constructed on the Property; (c) verification that the Infrastructure Improvements have been 

constructed in accordance with the approved plans and specifications; (d) an affidavit stating that 

all contractors and subcontractors providing work and/or materials in the construction of the 

Infrastructure Improvements have been paid and any and all liens and claims regarding such 

work have been released; and, (e) Proof of payment to all contractors and subcontractors 

providing work and/or materials in the construction of the Infrastructure Improvements, proof of 
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payment must include copies of canceled checks and/or credit card receipts and copies of paid 

invoices from all contractors and subcontractors. 

6. 

 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus one-half percent (½%) per annum, within thirty (30) days after the TEDC notifies the 

Company of the default.  It is further understood and agreed by the parties that if the Company, 

or any owner or lessee of the Improvements, is convicted of a violation under 8 U.S.C. Section 

1324a(f), the Company will reimburse the TEDC the full amount paid to the Company, with 

interest at the rate equal to the 90-day Treasury Bill plus one-half percent (½%) per annum, 

within thirty (30) days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.  Such reimbursement shall be due and payable thirty (30) days after the Company 

receives written notice of default.  It is understood and agreed by the parties that, in the event of 

a default by the TEDC on any of its obligations under this Agreement, the Company’s sole and 

exclusive remedy shall be limited to either a) the termination of this Agreement or b) a suit for 

specific performance. 

7. 

 

Personal Liability of Public Officials:  To the extent permitted by law, no director, 

officer, employee or agent of the TEDC, and no officer, employee or agent of the City of 
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Tomball, shall be personally responsible for any liability arising under or growing out of this 

Agreement. 

8. 

 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, affiliates, and subsidiaries, and shall 

remain in force whether the Company sells, assigns, or in any other manner disposes of, either 

voluntarily or by operation of law, all or any part of the Property and the agreements herein 

contained shall be held to be covenants running with the Property for so long as this Agreement, 

or any extension thereof, remains in effect. 

9. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 If to City:   Tomball Economic Development Corporation 

     401 W. Market Street 

     Tomball, Texas 77375 

     Attn:  President, Board of Directors 

 

 If to Company:  Clarus Tomball Investments Ltd. 

     16618 Seminole Ridge Drive 

     Cypress, Texas  77433 

     Attn: Vishal Mody, President 
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10. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 

11. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 

12. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance. 

13. 

 This Agreement shall bind and benefit the respective Parties and their legal successors 

and shall not be assignable, in whole or in part, by any party without first obtaining written 

consent of the other party. 

14. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 
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deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 

 

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on 

this ______ day of ________________ 2015 (the “Effective Date”). 

 

Clarus Tomball Investments Ltd. 

 

By:       

Name: Vishal Mody ____________  

Title: President     

   

ATTEST: 

 

By: ________________________       

 

Name: Tiffani Wooten   

 

Title: TEDC Coordinator   

 

 

 

TOMBALL ECONOMIC DEVELOPMENT 

CORPORATION 

 

By:        

Name: ____________     

Title: President, Board of Directors    

 

ATTEST: 

 

 

By: ______________________________       

 

Name:                   

 

Title: Secretary, Board of Directors   
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ACKNOWLEDGMENT 

 

THE STATE OF TEXAS § 

§ 

COUNTY OF HARRIS § 

 

 

This instrument was acknowledged before me on the _____ day of _________________ 

2015, by Vishal Mody, President of Clarus Tomball Investments Ltd., on behalf of said 

Company. 

 

 

      __________________________________________ 

Notary Public in and for the State of Texas 

 

My Commission Expires:  __________  

 

(SEAL) 

 

 

 

ACKNOWLEDGMENT 

 

 

THE STATE OF TEXAS § 

§ 

COUNTY OF HARRIS § 

 

 

This instrument was acknowledged before me on the _____ day of _________________ 

2015, by ______________________, President of the Board of Directors of the Tomball 

Economic Development Corporation, for and on behalf of said Corporation. 

 

 

      __________________________________________ 

Notary Public in and for the State of Texas 

 

My Commission Expires:  __________ 

(SEAL) 
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EXHIBIT A 

 

Legal Description of Property 

 

 

A 2.2035 acre tract of land situated in the John M. Hooper Survey, Abstract Number 375, of 

Harris County, Texas, and being out of and part of a called 6.598 acres as described in Clerk’s 

File Number S026292 of the Real Property Records of Harris County, Texas; said 2.2035 acres 

being more particularly described as follows with all bearings based on the South line of the 

6.598 acre tract per the recorded deed. 
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EXHIBIT B 

 

The Improvements 

 

 

 Natural Gas Pipe Extension  

 Domestic Water Pipe Extension 

 Sanitary Sewer Piping Extension 

 Site Domestic Water and Fire Line 

 Site Sanitary Sewer  

 Site Natural Gas  

 Site Earthwork  

 Detention Basin 

 Detention Basin Drainage Pipe 
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Regular City Council

Agenda Item Meeting Date: September 8, 2015

Data Sheet
 

Topic:

Adopt, on Second Reading, Ordinance No. 2015-15, an Ordinance of the City of Tomball, Texas Waiving 
the Assessment and Collection of Impact Fees for Water and Wastewater Utilities for the Development of 
Non-Residential Properties Adjacent to FM 2920 (Main Street) Between State Highway 249 Business and 
North Willow Street Until March 2, 2017; and Providing for Severability

 

Background:

On April 20, 2015, City Council directed staff to prepare an Ordinance waiving water and wastewater impact 
fees for non-residential properties adjacent to FM 2920 from State Highway 249 Business to North Willow 
Street until March 2, 2017. March 2, 2017 is the same date that the Old Town Area impact fee waiver is set 
to expire. The proposed ordinance encompasses approximately an additional 36 acres of Commercial 
zoned property, 23 acres of Old Town and Mixed Use zoned property and 0.5 acres of General Retail zoning.

 

Origination:

Community Development Department

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Community Development Director

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2015-15 

Current and Proposed Impact Fee Waiver Area Map 
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ORDINANCE NO. 2015-15 

 
AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS WAIVING THE 

ASSESSMENT AND COLLECTION OF IMPACT FEES FOR WATER AND 

WASTEWATER UTILITIES FOR THE DEVELOPMENT OF NON-

RESIDENTIAL PROPERTIES ADJACENT TO FM 2920 (MAIN STREET) 

BETWEEN STATE HIGHWAY 249 BUSINESS AND NORTH WILLOW 

STREET UNTIL MARCH 2, 2017; AND PROVIDING FOR SEVERABILITY. 

 
* * * * *     * 

 

WHEREAS, on or about August 4, 2014, the City Council of the City of Tomball, Texas 

adopted a Capital Improvements Plan and Impact Fees for Water and Wastewater Utilities; and 

WHEREAS, the City Council desires to waive impact fees for water and wastewater 

utilities for non-residential properties adjacent to FM 2920 (Main Street) between 

State Highway 249 Business and North Willow Street until March 2, 2017; now, 

therefore 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS: 

Section 1. The facts and matters contained in the preamble are hereby found to be 
 

true and correct. 

 

Section 2. The assessment and collection of Impact Fees for water and wastewater 

 

utilities for the development of non-residential properties adjacent to FM 2920 (Main Street) 

between State Highway 249 Business and North Willow Street are hereby waived until March 2, 

2017.  

Section 3. In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this Ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

Page 50 of 103



2 

 

 

jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 

provision hereof other any part or provision hereof other than the part declared to be invalid or 

unconstitutional; and the City Council of Tomball, Texas, declares that it would have 

passed each and every part of the same notwithstanding the omission of any and every part of 

the same notwithstanding the omission of any such part thus declared to be invalid or 

unconstitutional, or whether there be one or more parts. 

FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 17TH DAY OF 

AUGUST 2015. 

 

COUNCILMAN HUDGENS    AYE    

COUNCILMAN STOLL    AYE    

COUNCILMAN DEGGES    NAY   

COUNCILMAN TOWNSEND    AYE    

COUNCILMAN KLEIN QUINN    AYE    

  

SECOND READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 8TH DAY OF 

SEPTEMBER 2015. 

 

COUNCILMAN HUDGENS _______ 

COUNCILMAN STOLL _______ 

COUNCILMAN DEGGES _______ 

COUNCILMAN TOWNSEND _______ 

COUNCILMAN KLEIN QUINN _______ 

 

 

  

Gretchen Fagan, Mayor 
 

 

ATTEST: 

  

Doris Speer, City Secretary 
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Regular City Council

Agenda Item Meeting Date: September 8, 2015

Data Sheet
 

Topic:

Adopt, on Second Reading, Ordinance No. 2015-16, an Ordinance of The City of Tomball, Texas, Amending 
Chapter 50 (Zoning) of The Code of Ordinances by Amending Section 50-2 (“Definitions”) By Creating a 
Definition For “Masonry;” by Amending Section 50-33 (“Board Of Adjustments”) by Authorizing The 
Board of Adjustments to Hear and Decide Upon Special Exceptions for Building Façade Requirements; and 
by Amending Section 50-62 (“Reserved”) By Creating An Exterior Building Material/Façade Overlay 
District And Associated Regulations Effecting Properties Along Fm 2920, Sh 249 And Sh Business 249; 
Providing For Severability; Providing For A Penalty of an Amount Not To Exceed $2,000 For Each Day of 
Violation of Any Provision Hereof, Making Findings of Fact; And Providing For Other Related Matters. 

 

Background:

On July 13, 2015 City Staff presented the case to the Planning and Zoning Commission. The Commission 
was very supportive of the proposal in concept, however after discussion on the proposed boundary the 
Commission decided to take no action and directed staff to re-advertise the proposed amendment to include 
all properties along FM 2920, SH 249, and SH 249 Business.  

On Monday, August 10, 2015, staff took the case back to the Planning and Zoning Commission, where the 
Commission unanimously voted to recommend approval of Zoning Case P15-071. 

 

Origination:

 

Recommendation:

Adopt Ordinance No. 2015-16 on Second Reading

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Community Development Department 

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2015-16, Revised 

Notice of Public Hearing 

P15-071 Staff Report 
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ORDINANCE NO. 2015-16  
 

  AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 50 (ZONING) OF THE CODE OF ORDINANCES BY 
AMENDING SECTION 50-2 (“DEFINITIONS”) BY CREATING A 
DEFINITION FOR “MASONRY;” BY AMENDING SECTION 50-33 
(“BOARD OF ADJUSTMENTS”) BY AUTHORIZING THE BOARD OF 
ADJUSTMENTS TO HEAR AND DECIDE UPON SPECIAL 
EXCEPTIONS FOR BUILDING FAÇADE REQUIREMENTS; AND BY 
AMENDING SECTION 50-62 (“RESERVED”) BY CREATING AN 
EXTERIOR BUILDING MATERIAL/FAÇADE OVERLAY DISTRICT 
AND ASSOCIATED REGULATIONS EFFECTING PROPERTIES ALONG 
FM 2920, SH 249 AND SH BUSINESS 249; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT NOT 
TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY 
PROVISION HEREOF, MAKING FINDINGS OF FACT; AND 
PROVIDING FOR OTHER RELATED MATTERS. 

 
* * * * * * * * * * 

  
  WHEREAS, the City of Tomball has requested that Chapter 50 (Zoning) of the Code of 

Ordinances be amended;  
  
 WHEREAS, the Planning & Zoning Commission and the City Council of the City of Tomball, 
Texas, have published notice and conducted public hearings regarding the request to amend Chapter 50 
(Zoning) of the Code of Ordinances;  
 
 WHEREAS, all persons desiring to comment on the proposal were given a full and 
complete opportunity to be heard; and 
  
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council approve amendments to Chapter 50 (Zoning) of the Code of Ordinances; and 
    
 Whereas, the City Council deems it appropriate to grant the amendments to Chapter 50 
(Zoning) of the Code of Ordinances. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to 
be true and correct. 
  
Section 2. Section 50-2 of the Code of Ordinances is hereby amended by adding the following: 
 
Masonry means brick, stone, brick veneer, stucco, and split face block laid up unit by unit and set in 
mortar.    
 
Section 3. Section 50-33(g)(1)(c) of the Code of Ordinances is hereby amended by adding the 
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following: 
 

c. A special exception applies to nonconforming uses and structures, off-street parking 
requirements, façade overlay district requirements, and landscaping requirements. 

Section 4. Section 50-62 of the Code of Ordinances is hereby amended by adding the following: 
 
a. General purpose and description. 

 
1. The Façade Overlay District (FOD) is intended to improve the aesthetics and integrity of 

development along the two main corridors within the City, FM 2920, SH 249 and SH 
Business 249, where higher development standards can effectively enhance the City’s image 
as a desirable place to live, work, and shop. 
 

2. The FOD is limited to a specified area encompassing land that has already been assigned 
conventional zoning district classifications. It supplements the standards of the underlying 
conventional districts with new or different standards. In the event of a conflict between the 
standards of the FOD and the regulations of the underlying zoning district, the standards 
described herein will prevail.  

 
b. Scope and enforcement 

 
1. New Buildings:  All new non-residential buildings shall adhere to this Section. 

 
2. Existing Buildings and Additions to Existing Buildings:  Existing buildings shall conform to 

this Section upon expansion exceeding 25% in area of the building. 
 

c. District Boundary:  Properties with frontage on either side of FM 2920, properties with frontage 
on either side of SH 249, and properties with frontage on either side of SH 249 Business. 
Properties zoned Old Town & Mixed Use are not included in the FOD boundary. 
 

d. Building Façade Standards:  Requirements are applicable to all sides of a building or structure 
visible from FM 2920, SH 249, and SH 249 Business. A building façade plan of the entire 
proposed project shall be submitted with site plan review documents. 

 
1. Building Articulation:  Building articulation, which is the expression or outlining of parts of 

the building by its architectural design, shall be provided in order to achieve the following: 
 

a. Create a complementary pattern or rhythm, dividing large buildings into smaller, 
identifiable portions. 
 

b. Break up the building mass through offsets and other methods that articulate the 
horizontal and vertical building planes. 

 
2. Building Materials:  A minimum of 100% of a building’s total façade visible from FM 2920, 

SH 249 and SH Business 249, shall utilize materials allowed by right or Special Exception.   
 

a. Allowed by Right:  Masonry and glass.  
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b. Allowed by Special Exception:  New technologies not addressed or contemplated by 

these regulations may also be allowed by Special Exception, if such materials are 
consistent with the visual nature and quality of the masonry materials permitted herein. 
Additionally, franchise businesses with an established theme that has not been deviated 
from in any other jurisdiction may apply for a Special Exception to use a material not 
permitted in this section. 
 

c. Trim Materials:  Architectural metal, EIFS (exterior insulation and finish systems), wood, 
cementious fiberboard may be utilized for window and door trim, fascia, or soffit. EIFS 
may be used as a trim material but shall not be used within 6’ of the ground. 
 

d. Bright or fluorescent colors shall not be permitted on any building material. 
 
e. All facades of an individual building, multiple buildings in a shopping center, or 

integrated business development shall have architectural design, color, and materials that 
are compatible or consistent with an overall theme. 

 
Section 5. Chapter 50 (Zoning) of the Code of Ordinances shall be revised and amended as 
indicated above. 
 
Section 6. This Ordinance shall in no manner amend, change, supplement, or revise any other 
provision of Chapter 50 (Zoning) of the Code of Ordinances except as indicated above.   
 
Section 7. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for any 
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not 
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part 
or provision hereof other than the part declared to be invalid or unconstitutional; and the City 
Council of Tomball, Texas, declares that it would have passed each and every part of the same 
notwithstanding the omission of any and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, or whether there be one or more parts. 
 
Section 8. Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day 
of violation shall constitute a separate offense. 
  
 
 
 
 
 
 
 
 
 
 
 

Page 56 of 103



 

 4

 
 
FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 17th DAY OF AUGUST 
2015. 
 
   COUNCILMAN HUDGENS      AYE       
   COUNCILMAN STOLL     AYE       
   COUNCILMAN DEGGES       AYE         
   COUNCILMAN TOWNSEND    AYE       
   COUNCILMAN QUINN     AYE        
 
SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 8TH DAY OF SEPTEMBER 
2015. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN              
 
 
 
 

     

Gretchen Fagan, Mayor 
ATTEST: 
 
 
     
Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

AUGUST 10, 2015 

& 

CITY COUNCIL  

AUGUST 17, 2015 
 

 
 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of 

Tomball on Monday, August 10, 2015, at 6:00 P.M., at City Hall, 401 Market Street, 

Tomball, Texas and by the City Council of the City of Tomball on Monday, August 17, 

2015, at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. On such dates, the 

P&Z and City Council will consider the following: 

 

ZONING CASE P15-071:  Request by the City of Tomball to amend Section 50-2 

(“Definitions”) of the Code of Ordnances by creating a definition for “masonry;” to 

amend Section 50-33 (“Board of Adjustments”) of the Code of Ordinances by authorizing 

the Board of Adjustments to hear and decide upon special exceptions for building façade 

requirements; to amend Section 50-62 (“Reserved”) of the Code of Ordinances by 

creating an Exterior Building Material/Façade Overlay District and associated 

regulations, effecting properties along FM 2920, SH 249 and SH Business 249. 

 

ZONING CASE P15-008:  Request by Dan Schaub, on behalf of Albers Properties, 

L.P., to amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by rezoning 

approximately .4186 acres of land, legally described as Tract 2A, Abstract 629, Joseph 

Pruitt Survey, within the City of Tomball, Harris County, Texas, generally located east of 

South Chestnut Street, north of Chestnut Business Park Drive, from the Single-Family 6 

(SF6) District to the Planned Development District. 

  

At the public hearings, parties of interest and citizens will have the opportunity to be 

heard.  All citizens of the City of Tomball, and any other interested parties, are invited to 

attend.  Applications are available for public inspection Monday through Friday, except 

holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375. 

Further information may be obtained by contacting the Assistant City Planner, Amelia 

Vasquez, at (281) 290-1410 or at avasquez@tomballtx.gov.   
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C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 

on the 6
th

 day of August 2015 by 5:00 p.m., and remained posted for at least 72 

continuous hours preceding the scheduled time of said meeting. 
 

          Amelia Vasquez   

        Amelia Vasquez 

        Secretary of the Board  
 
 

 

This facility is wheelchair accessible and accessible parking spaces are available.  Requests 

for accommodations or interpretive services must be made 48 hours prior to this meeting. 

Please feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-

6256 for further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT 

www.tomballtx.gov.  
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Community Development Department  
 

 

Text Amendment Staff Report 
 

Planning and Zoning Commission Hearing Date:  August 10, 2015 

City Council Public Hearing Date:  August 17, 2015 

 

ZONING CASE P15-071:  Request by the City of Tomball to amend Section 50-2 

(“Definitions”) of the Code of Ordnances by creating a definition for “masonry;” to amend 

Section 50-33 (“Board of Adjustments”) of the Code of Ordinances by authorizing the Board of 

Adjustments to hear and decide upon special exceptions for building façade requirements; to 

amend Section 50-62 (“Reserved”) of the Code of Ordinances by creating an Exterior Building 

Material/Façade Overlay District and associated regulations effecting properties along FM 2920, 

SH 249 and SH Business 249. 

     

BACKGROUND 

 

In June 2015, City Council directed City staff to bring forward amendments to Chapter 50 

(Zoning) of the Code of Ordinance to help the City exercise greater control over the aesthetic 

characteristics of development along Main Street/Farm-to-Market (FM) 2920.  The proposed 

changes below create a definition for “masonry,” limit the enhanced façade requirements to those 

properties on Main Street/FM 2920 not zoned Old Town & Mixed Use District, establish 

minimum building façade standards, set thresholds for enforcement, and authorize the Board of 

Adjustments to grant a special exception from these façade requirements.  The Old Town & 

Mixed Use Zoning District is not being included in this amendment as that zoning district 

already has exterior façade requirements in the Code of Ordinances. 

 

On July 13, 2015 City Staff presented the case to the Planning and Zoning Commission. After 

discussing the boundaries, the Commission decided to take no action on the item and directed 

staff to expand the boundaries to all properties along FM 2920, SH 249 and SH Business 249. 

 

PROPOSED AMENDMENTS 

 

Section 50-2.  Definitions 

 

Masonry means brick, stone, brick veneer, stucco, and split face block laid up unit by unit and 

set in mortar.   

 

Section 50-33.  Board of Adjustments (BOA) 

 

g. General purpose and description. 

 

1. Defined.  A special exception is a type of variance, but is differentiated from a variance 

by the following: 

 

a. A special exception does not require a finding of a hardship. 
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b.Approval of a special exception by the board of adjustments is specifically 

provided for and defined in this chapter. 

 

c. A special exception applies to nonconforming uses and structures, off-

street parking requirements, building façade requirements, and 

landscaping requirements. 

 

Section 50-62.  Façade Overlay District 

 

a. General purpose and description. 

 

1. The Façade Overlay District (FOD) is intended to improve the aesthetics and integrity of 

development along the two main corridors within the City, FM 2920, SH 249 and SH 

Business 249, where higher development standards can effectively enhance the City’s 

image as a desirable place to live, work, and shop. 

 

2. The FOD is limited to a specified area encompassing land that has already been assigned 

conventional zoning district classifications. It supplements the standards of the 

underlying conventional districts with new or different standards. In the event of a 

conflict between the standards of the FOD and the regulations of the underlying zoning 

district, the standards described herein will prevail.  

 

b. Scope and enforcement 

 

1. New Buildings:  All new non-residential buildings shall adhere to this Section. 

 

2. Existing Buildings and Additions to Existing Buildings:  Existing buildings shall conform 

to this Section upon expansion exceeding 25% in area of the existing building. 

 

c. District Boundary:  Properties with frontage on either side of Farm-to-Market 2920, 

excluding properties zoned Old Town & Mixed Use, properties with frontage on either side 

of State Highway 249, and properties with frontage on either side of State Highway 249 

Business. Properties zoned Old Town & Mixed Use are not included in the FOD boundary. 

 

d. Building Façade Standards:  Requirements are applicable to all sides of a building or 

structure visible from Main Street. A building façade plan of the entire proposed project shall 

be submitted with site plan review documents. 

 

1. Building Articulation:  Building articulation, which is the expression or outlining 

of parts of the building by its architectural design, shall be provided in order to 

achieve the following: 

 

a. Create a complementary pattern or rhythm, dividing large buildings into 

smaller, identifiable portions. 

Page 61 of 103



 

 Page 3 of 3 

 

b.Break up the building mass through offsets and other methods that 

articulate the horizontal and vertical building planes. 

 

2. Building Materials:  A minimum of 100% of a building’s total façade visible from 

FM 2920, SH 249 and SH Business 249, shall utilize materials allowed by right or 

Special Exception.   

 

a. Allowed by Right:  Masonry and glass.  

 

b.Allowed by Special Exception:  New technologies not addressed or 

contemplated by these regulations may also be allowed by Special 

Exception, if such materials are consistent with the visual nature and 

quality of the masonry materials permitted herein. Additionally, franchise 

businesses with an established theme that has not been deviated from in 

any other jurisdiction may apply for a Special Exception to use a material 

not permitted in this section. 

 

c. Trim Materials:  Architectural metal, EIFS (exterior insulation and finish 

systems), wood, cementious fiberboard may be utilized for window and 

door trim, fascia, or soffit. EIFS may be used as a trim material but shall 

not be used within 6’ of the ground. 

 

d.Bright or fluorescent colors shall not be permitted on any building 

material. 

 

e. All façades of an individual building, multiple buildings in a shopping 

center, or integrated business development shall have architectural design, 

color, and materials that are compatible or consistent with an overall 

theme. 

 

PUBLIC COMMENT 
 

A public hearing notice was published in the Tomball Tribune on July 27, 2015.  No public 

comment forms have been received as of August 6, 2015 

   

RECOMMENDATION 

 

City staff recommends APPROVAL of Zoning Case P15-071. 
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Regular City Council

Agenda Item Meeting Date: September 8, 2015

Data Sheet
 

Topic:

Adopt, on Second Reading, Ordinance No. 2015-17, an Ordinance of The City of Tomball, Texas, Amending 
Chapter 50 (Zoning) of the Tomball Code of Ordinances by changing the Zoning District Classification of 
approximately .4186 Acres of Land, Legally Described as Tract 2a, Abstract 629, Joseph Pruitt Survey, 
Within the City of Tomball, Harris County, Texas, From The Single-Family Residential-6 District to the 
Planned Development District; Said Property Being Generally Located East of South Chestnut Street, North 
of Chestnut Business Park Drive; Providing For The Amendment Of The Official Zoning Map Of The City; 
Providing For Severability; Providing For A Penalty Of An Amount Not To Exceed $2,000 For Each Day Of 
Violation Of Any Provision Hereof, Making Findings Of Fact; And Providing For Other Related Matters.   

 

Background:

On Monday, August 10, 2015, the Planning and Zoning Commission unanimously voted to recommend 
approval of P15-008.  The Commission discussed the surrounding properties and land uses as well as the 
existing Planned Development and found no adverse impacts as a result of the request.

 

Origination:

 

Recommendation:

Adopt Ordinance No. 2015-17 on Second Reading

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Community Development Department 

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2015-17 

Notice of Public Hearing 

Property Owner Notification Letter 

P15-008 Staff Report 
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ORDINANCE NO. 2015-17 

 
AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 

CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES BY 
CHANGING THE ZONING DISTRICT CLASSIFICATION OF 

APPROXIMATELY .4186 ACRES OF LAND, LEGALLY DESCRIBED AS TRACT 
2A, ABSTRACT 629, JOSEPH PRUITT SURVEY, WITHIN THE CITY OF 

TOMBALL, HARRIS COUNTY, TEXAS, FROM THE SINGLE-FAMILY 
RESIDENTIAL-6 DISTRICT TO THE PLANNED DEVELOPMENT 

DISTRICT; SAID PROPERTY BEING GENERALLY LOCATED EAST OF 
SOUTH CHESTNUT STREET, NORTH OF CHESTNUT BUSINESS PARK 

DRIVE; PROVIDING FOR THE AMENDMENT OF THE OFFICIAL ZONING 
MAP OF THE CITY; PROVIDING FOR SEVERABILITY; PROVIDING FOR A 

PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF 
VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF FACT; 

AND PROVIDING FOR OTHER RELATED MATTERS.   
 

  * * * * * * * * * * * 
 
 Whereas,  Dan Schaub, on behalf of Albers Properties, L.P. has requested that approximately .4186  
acres of land, legally described as Tract 2A, Abstract 629, Joseph Pruitt Survey, generally located east of 
South Chestnut Street, north of Chestnut Business Park Drive, in the City of Tomball, Harris County, Texas, 
(the "Property"), be rezoned; and  
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the time and 
place of a public hearing and at least ten (10) days after written notice of that hearing was mailed to the owners 
of land within two hundred feet of the Property in the manner required by law, the Planning & Zoning 
Commission held a public hearing on the requested rezoning; and 
 
 Whereas, the public hearing was held before the Planning & Zoning Commission at least forty (40) 
calendar days after the City’s receipt of the requested rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City Council 
approve the requested rezoning; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the time and 
place of a public hearing for the requested rezoning, the City Council held the public hearing for the requested 
rezoning and the City Council considered the final report of the Planning & Zoning Commission; and 
  
 Whereas, the City Council deems it appropriate to grant the requested rezoning. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to be true 
and correct. 
 
Section 2. The zoning classification of the Property is hereby changed from the Single-Family 
Residential-6 District to the Planned Development District subject to the regulations, restrictions, and 
conditions hereafter set forth.  

Page 64 of 103



 

 

Section 3. The Official Zoning Map of the City of Tomball, Texas shall be revised and amended to show 
the designation of the Property as Planned Development District, with the appropriate reference thereon to 
the number and effective date of this Ordinance and a brief description of the nature of the change.    
 
Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision of any 
ordinance of the City of Tomball, save and except the change in zoning classification for the Property to the 
Planned Development District as described above. 
 
Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or part 
of this Ordinance or the application of the same to any person or circumstance shall for any reason be 
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or 
invalidate this Ordinance as a whole or any part or provision hereof other any part or provision hereof other 
than the part declared to be invalid or unconstitutional; and the City Council of Tomball, Texas, declares 
that it would have passed each and every part of the same notwithstanding the omission of any and every 
part of the same notwithstanding the omission of any such part thus declared to be invalid or 
unconstitutional, or whether there be one or more parts. 
 
Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty of a 
misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day of violation 
shall constitute a separate offense. 
 
FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 17TH DAY OF AUGUST 2015. 
 
   COUNCILMAN HUDGENS      AYE       
   COUNCILMAN STOLL     AYE       
   COUNCILMAN DEGGES       AYE          
   COUNCILMAN TOWNSEND    AYE       
   COUNCILMAN QUINN     AYE        
 
SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 8TH DAY OF SEPTEMBER 2015. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                 
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
 

     

Gretchen Fagan, Mayor 
ATTEST: 
 
     
Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 

AUGUST 10, 2015 

& 

CITY COUNCIL  

AUGUST 17, 2015 
 

 
 

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of 

Tomball on Monday, August 10, 2015, at 6:00 P.M., at City Hall, 401 Market Street, 

Tomball, Texas and by the City Council of the City of Tomball on Monday, August 17, 

2015, at 6:00 P.M. at City Hall, 401 Market Street, Tomball Texas. On such dates, the 

P&Z and City Council will consider the following: 

 

ZONING CASE P15-071:  Request by the City of Tomball to amend Section 50-2 

(“Definitions”) of the Code of Ordnances by creating a definition for “masonry;” to 

amend Section 50-33 (“Board of Adjustments”) of the Code of Ordinances by authorizing 

the Board of Adjustments to hear and decide upon special exceptions for building façade 

requirements; to amend Section 50-62 (“Reserved”) of the Code of Ordinances by 

creating an Exterior Building Material/Façade Overlay District and associated 

regulations, effecting properties along FM 2920, SH 249 and SH Business 249. 

 

ZONING CASE P15-008:  Request by Dan Schaub, on behalf of Albers Properties, 

L.P., to amend Chapter 50 (Zoning) of the Tomball Code of Ordinances by rezoning 

approximately .4186 acres of land, legally described as Tract 2A, Abstract 629, Joseph 

Pruitt Survey, within the City of Tomball, Harris County, Texas, generally located east of 

South Chestnut Street, north of Chestnut Business Park Drive, from the Single-Family 6 

(SF6) District to the Planned Development District. 

  

At the public hearings, parties of interest and citizens will have the opportunity to be 

heard.  All citizens of the City of Tomball, and any other interested parties, are invited to 

attend.  Applications are available for public inspection Monday through Friday, except 

holidays, at the Public Works Building, located at 501 James Street, Tomball, TX 77375. 

Further information may be obtained by contacting the Assistant City Planner, Amelia 

Vasquez, at (281) 290-1410 or at avasquez@tomballtx.gov.   
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C E R T I F I C A T I O N 
   
I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 

on the 6
th

 day of August 2015 by 5:00 p.m., and remained posted for at least 72 

continuous hours preceding the scheduled time of said meeting. 
 

          Amelia Vasquez   

        Amelia Vasquez 

        Secretary of the Board  
 
 

 

This facility is wheelchair accessible and accessible parking spaces are available.  Requests 

for accommodations or interpretive services must be made 48 hours prior to this meeting. 

Please feel free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-

6256 for further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT 

www.tomballtx.gov.  
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 

 

Notice of Public Hearing 
 

 

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CASE NUMBER:  P15-008 

 

APPLICANT/OWNER:  Dan Schaub, on behalf 

of Albers Properties, L.P. 

 

LOCATION:  East of South Chestnut Street, 

north of Chestnut Business Park Drive 

 

PROPOSAL:  Request to amend Chapter 50 

(Zoning) of the Tomball Code of Ordinances by 

rezoning approximately .4186 acres of land, 

legally described as Tract 2A, Abstract 629, 

Joseph Pruitt Survey, within the City of Tomball, 

Harris County, Texas, from the Single-Family 6 

(SF6) District to the Planned Development 

District. 

* * * 

 

CONTACT: Amelia Vasquez 

PHONE: (281) 290-1410 

E-MAIL: avasquez@tomballtx.gov  

 

Interested parties may contact the City of 

Tomball between 8:00 a.m. and 5:00 p.m. 

Monday through Friday for further information. 

The application is available for public review 

Monday through Friday, except holidays, 

between the hours of 8:00 a.m. and 5:00 p.m. in 

the Community Development Department office, 

located at 501 James Street, Tomball, TX 77375. 

The staff report will be available no later than 

4:00 p.m. on the Friday preceding the meeting. 

 

This notice is being mailed to all owners of 

real property within 200 feet of the request as 

such ownership appears on the last approved 

Harris County Appraisal District tax roll.  

Interested parties may appear and speak on the 

project or the staff recommendation at the 

meeting. Written comments may also be 

submitted for consideration. 
 
 

Planning & Zoning Commission  

Public Hearing: 

Monday, August 10, 2015, 6:00 PM 

 

City Council Public Hearing: 

*Monday, August 17 2015, 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 

*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the 

City Council will not review the subject case until 

such a recommendation is forwarded to the City 

Council by the Planning & Zoning Commission.   
 

 

.4186 Acre 

addition to 

existing Chestnut 

Business Park 
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Community Development Department  
 

 

Rezoning Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  August 10, 2015 

City Council Public Hearing Date: August 17, 2015 

 

Rezoning Case:  P15-008 

Property Owner(s):  Albers Properties, L.P. and 5 B Ventures, L.L.C. 

Applicant:   Dan Schaub 

Legal Description: Tract 2A, Abstract 629, Joseph Pruitt Survey 

Location:  East of South Chestnut Street, north of Chestnut Business 

Park Drive (Exhibit “A”) 

Area:     .4186 acres 

Present Zoning and Use: Single-Family Residential-6 (SF-6) District (Exhibit “B”) / 

Vacant Lot  

Comp Plan Designation: Business / Industrial (Exhibit “C”) 

Proposed Zoning and Use: Planned Development District / Chestnut Business Park 

Adjacent Zoning & Land Uses: 

North: General Retail District and Planned Development District / Timkin Road 

and Concordia Lutheran High School 

South: SF-6 & Duplex Districts / Undeveloped land 

West:  SF-6 District / South Chestnut Street, residences, and undeveloped land 

East: Planned Development District / Concordia Lutheran High School athletic 

facilities and mini-warehouse 

 

BACKGROUND  

 

Chestnut Business Park is a 16.1-acre development located on the east side of South 

Chestnut Street, south of Timkin Road.  Chestnut Business Park’s first permit was issued 

on November 8, 2007, three months before the adoption of the Zoning Ordinance, 

resulting in its classification as a “vested project.”  Vesting gives a project certain rights 

to develop according to standards applying to that project at the time of its first permit.  

The Vested Rights Letter provided to the property owner, Albers Properties, L.P. on July 

31, 2008, gives Chestnut Business Park the right to develop under certain conditions even 

though the City gave the property a zoning classification of SF-6 in February 2008.  

Without its Vested Rights Letter, Chestnut Business Park would be required to develop 

per the SF-6 District regulations.   
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Over time, the City was approached by Albers Properties, L.P. requesting the original 

Vested Rights Letter be amended to allow for a different mix of land uses to make the 

property more marketable.  The City issued revised vested rights letters on September 21, 

and October 14, 2011.  On September 6, 2012, the City met with Dan Schaub of Albers 

Properties, L.P. to again discuss allowing an expansion of the permitted uses.  Mr. 

Schaub was informed that he could request a rezoning of the property from SF-6 to 

Planned Development District (PDD).  With a PDD, all the land uses he believed would 

be possible developments in the business park could be added as allowed uses, which 

would eliminate the need for his Vested Rights Letter.  

 

On December 10, 2012, the City of Tomball Planning and Zoning Commission 

unanimously voted to recommend approval of case P12-516, request to change the 

zoning of the property from SF-6 to the Planned Development District, and case P12-517, 

request to change the Comprehensive Plan Future Land Use designation of the property 

from “Medium Density Residential” to “Business/Industrial.” 

 

On June 21, 2015, the City of Tomball received an application for a Planned 

Development for a .4186 acre tract adjacent to the Chestnut Business Park PDD. This 

parcel of land is being replatted and combined with existing Chestnut Business Park.  

 

ANALYSIS 

   

The existing business park land appears to be consistent with Concordia Lutheran High 

School’s facilities to the north and east and the mini-warehouse to the east.  On the 

surface, the business park’s proximity to nearby residences may cause land use 

compatibility concerns.  However, the business park has existed for several years now 

without any known filed complaints from its neighbors siting incompatibility concerns.  

The current proposal, as indicated by the applicant, is seeking to add .4186 acres with the 

same design standards and land uses as the existing Planned Development. 

 

A. How other areas designated for similar development will be, or are likely to 

be, affected if the proposed amendment is approved. 

 

If the proposed zoning change were approved, there should be few if any affects 

on other areas designated for similar developments. As previously stated, this 

request is only adding a small parcel to an existing 16.1 acre business park. 

 

B. Any other factors that will substantially affect the public health, safety, 

morals, or general welfare. 

 

The proposed zone change is not anticipated to substantially affect the public 

health, safety, morals, or general welfare.   

 

C. Whether the request is consistent with the Comprehensive Plan (CP). 

 

In December 2010, the City Council approved the Comprehensive Plan 

Amendment (P12-517) to change the Comprehensive Plan Future Land Use 

designation of the property from “Medium Density Residential” to 

“Business/Industrial” for the existing 16.1 acre business park.  The future land use 

designation of the .4186 acres is “Medium Density Residential”, however as the 
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land use plan is not intended to be parcel specific, and due to its adjacency to 

“Business/Industrial”, staff has determined the request to be generally consistent 

with the Comprehensive Plan. 

   

PUBLIC COMMENT 

 

Property owners within 200 feet of the project site were mailed notification of this 

proposal on July 30, 2015. As of August 6, 2015 no public comments have been received. 

 

RECOMMENDATION 

 

City Staff recommends APPROVAL of Zoning Case P15-008 based on the following: 

  

a. The proposed zoning of Planned Development District is not anticipated to 

negatively impact public schools, streets, water supply, sanitary sewers, or 

other utilities to the area. 

b. The request is only adding a .4186 acre parcel to an existing business park 

consisting of 16.1 acres. 

c. Due to the parcel’s adjacency to Business/Industrial, the request is 

generally consistent with the Future Land Use Plan. 

 

 

EXHIBITS 

 

A. Aerial Photo 

B. Zoning Map 

C. Comprehensive Plan Future Land Use Map 

D. Site Photos 

E. Rezoning Application 

F. Concept Plan 
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Exhibit “A” 

Aerial Photo 

 
 

 

 

 

 

 

.4186 Acre 

addition to 

existing Chestnut 

Business Park 
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Exhibit “B” 

Zoning Map 
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Exhibit “C” 

Comprehensive Plan Future Land Use Map 
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Exhibit “D” 

Site Photo 
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Exhibit “E” 

Rezoning Application 
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Exhibit “F” 

Concept Plan 
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Regular City Council

Agenda Item Meeting Date: September 8, 2015

Data Sheet
 

Topic:

Approve Request by Tomball Pregnancy Center for In-Kind Services from the City Police, Fire, Public 
Works and NWEMS Departments, and to Waive Associated Fees for the 3nd Annual New Life 5K & Kid’s 
Walk, to be held on September 19, 2015 

 

Background:

Tomball Pregnancy Center is asking for in-kind services from the City Police, Fire, Public Works and 
NWEMS Department, and to waive associated fees for the 3nd Annual New Life 5K & Kid’s Walk.  The 
event is on September 19, 2015. It starts at 8 am and should be completed by 11am.  The route is the same as 
the City of Tomball’s Bunny Run and other community runs, which start and end at the Depot. 

TPC is expecting 300-400 runners/walkers to participate.  This is one of the largest fundraisers for Tomball 
Pregnancy Center.  Tomball Pregnancy Center is a Christian non-profit that serves men and women dealing 
with unplanned pregnancies by providing education and tangible support. The money from this Run will help 
pay for Staff, Administrative costs, pregnancy tests and curriculum for clients in need. 

TPC understands that they will need to contact/work with NWEMS directly, as NWEMS is not a department 
of the City. 

 

Origination:

Tomball Pregnancy Center and City of Tomball - Marketing

 

Recommendation:

After meeting with the City "Events" team (fire, police and public works) we recommend that Council 
approve the request of Tomball Pregnancy Center for its annual 5K Run and one mile walk.

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Denise Fiore - Community Events Coordinator 

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: September 8, 2015

Data Sheet
 

Topic:

Ratify the FY 2015-2016 Budget and Find that the Proposed Tax Rate of $.341455/$100 Exceeds the 
Effective Tax Rate and Will Generate More Property Tax Revenue than the FY 2014-2015 Budget.

 

Background:

Truth-in-Taxation laws require that, prior to Council adopting a tax rate, the Council must first ratify the 
already adopted budget for the ensuing fiscal year and "find" that the proposed tax rate will generate more or 
less property tax revenue than the concluding year's adopted budget.   

The City's current tax rate is $0.341455/$100; the effective tax rate calculated by Harris County is 
$0.3233550/$100.  

Two public hearings are required before the adoption of an ordinance setting the 2015 tax levy.  Council has 
set September 14, 2015 at 5:00 p.m. and September 21, 2015 at 6:00 p.m. for the public hearings.  

According to Harris County's Effective Tax Rate Notice, the proposed rate of $0.341455 per $100 of 
assessed value exceeds the effective tax rate and the rollback tax rate. The notice of effective tax rate for 
Tomball was published in the official newspaper on September 7, 2015.  

After ratifying the 2015-2016 budget and finding that the proposed tax rate exceeds the effective tax rate, 
Council will announce that public hearings on the tax rate will be required on September 14 and September 
21 in a separate item.   

 

Origination:

City Secretary

 

Recommendation:

Ratification of the FY 2015-2016 Budget and finding that the proposed tax rate of $0.341455 will generate 
more property tax revenue than the FY 2014-2015 Budget.

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

2015 Property Tax Rates - Notice of Effective Tax Rate 
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2015 Property Tax Rates in City of Tomball
This notice concerns the 2015 property tax rates for City of Tomball. It presents information about 
three tax rates. Last year's tax rate is the actual tax rate the taxing unit used to determine property 
taxes last year. This year's effective tax rate would impose the same total taxes as last year if you 
compare properties taxed in both years. This year's rollback tax rate is the highest tax rate the taxing 
unit can set before taxpayers start rollback procedures. In each case these rates are found by dividing 
the total amount of taxes by the tax base (the total value of taxable property) with adjustments as 
required by state law. The rates are given per $100 of property value. 

Last year's tax rate:

    Last year's operating taxes $1,751,886

    Last year's debt taxes $3,615,214

    Last year's total taxes $5,367,100

    Last year's tax base $1,571,832,306

    Last year's total tax rate $0.341455/$100
This year's effective tax rate:

    Last year's adjusted taxes
    (after subtracting taxes on lost property)

$5,361,521

   ÷ This year's adjusted tax base
    (after subtracting value of new property)

$1,657,088,026

   =This year's effective tax rate $0.323550/$100
(Maximum rate unless unit publishes notices and holds hearings.)
This year's rollback tax rate:

    Last year's adjusted operating taxes
    (after subtracting taxes on lost property and adjusting for any 
transferred function, tax increment financing, state criminal justice 
mandate, and/or enhanced indigent healthcare expenditures)

$5,293,503

   ÷ This year's adjusted tax base $1,657,088,026

   =This year's effective operating rate $0.319446/$100

    x 1.08=this year's maximum operating rate $0.345001/$100

    + This year's debt rate $0.183410/$100

    = This year's total rollback rate $0.528411/$100

   -Sales tax adjustment rate $0.209809/$100

   =Rollback tax rate $0.318602/$100

Statement of Increase/Decrease
If City of Tomball adopts a 2015 tax rate equal to the effective tax rate of $0.323550 per $100 of 
value, taxes would increase compared to 2014 taxes by $97,304. 

Schedule A - Unencumbered Fund Balance
The following estimated balances will be left in the unit's property tax accounts at the end of the 
fiscal year. These balances are not encumbered by a corresponding debt obligation. 
Type of Property Tax Fund Balance

General Fund 12,323,147 
Special Revenue Funds 1,258,925 

Schedule B - 2015 Debt Service
The unit plans to pay the following amounts for long-term debts that are secured by property taxes. 
These amounts will be paid from property tax revenues (or additional sales tax revenues, if 
applicable). 

Description of Debt
Principal or Contract 
Payment to be Paid 
from Property Taxes

Interest to be 
Paid from 
Property Taxes

Other Amounts 
to be Paid

Total Payment

Series 2010 Refunding 

Bonds 
270,000 14,570 0 284,570 

Series 2011 Refunding 

Bonds 
501,750 101,683 0 603,433 

2015 Lease - Fire Truck 68,858 26,320 0 95,178 
Series 2012 Certificates of 

Obligation 
595,000 438,463 0 1,033,463 

Series 2013 Refunding 

Bonds 
500,000 52,938 0 552,938 

Series 2013 Certificates of 
350,000 178,013 0 528,013 
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Obligation 

  Total required for 2015 debt service $3,097,595

- Amount (if any) paid from Schedule A $0

- Amount (if any) paid from other resources $0

- Excess collections last year $0

= Total to be paid from taxes in 2015 $3,097,595

+ Amount added in anticipation that the unit will 
collect only 100.00% of its taxes in 2015

$0 

= Total debt levy $3,097,595

Schedule C - Expected Revenue from Additional Sales Tax

In calculating its effective and rollback tax rates, the unit estimated that it will receive $3,543,439 in 
additional sales and use tax revenues.

This notice contains a summary of actual effective and rollback tax rates' calculations. You can 
inspect a copy of the full calculations at 1001 Preston, Houston, TX 77002.
          Name of person preparing this notice: Mike Sullivan
          Title: Harris County Tax Assessor-Collector
          Date Prepared: 09/02/2015 
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Regular City Council

Agenda Item Meeting Date: September 8, 2015

Data Sheet
 

Topic:

Set the Dates for the Vote on the Proposed 2015 Tax Rate and Announce that Voting on the Proposed 2015 
Tax Rate will be held at a Special Council Meeting on September 28, 2015 and at a Regular Council Meeting 
on October 5, 2015 at 6:00 p.m.

 

Background:

On September 8, 2015, Council ratified the budget and found that the proposed tax rate will generate more 
tax revenue than the previous year's budget and announced the dates for the two required public hearings on 
the proposed tax rate for September 14, 2015 at 5:00 p.m. and September 21, 2015 at 6:00 p.m.   

The next requirement is to set and announce the dates that Council will vote on the proposed tax rate for 
2015, if the proposed tax rate exceeds either the effective tax rate or the rollback rate.   

On August 25, 2015, we received the certified tax rolls from Harris County; on September 2, 2015, we 
received the final calculation for the 2015 Property Tax Rates notice for the City of Tomball.  The current tax 
rate of $0.341455 is more than the effective tax rate and the rollback tax rate.   

The notice of effective tax rate was published in the September 7, 2015 issue of the official newspaper.  

Following the two public hearings, City staff suggests that the first reading of the ordinance adopting the tax 
rate be held on September 28, 2015 at 5:00 p.m., at a special Council meeting and the second reading of the 
ordinance be held at the October 5, 2015 regular Council meeting.   

The October 5 date will meet the requirements to adopt the tax rate within 60 days of receiving the 
certified rolls from Harris County. 

 

Origination:

City Secretary

 

Recommendation:

Approve and Announce that Voting on the Proposed 2015 Tax Rate will be held at a Special Council 
Meeting on September 28, 2015 and at a Regular Council Meeting on October 5, 2015 at 6:00 p.m.

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Doris Speer, City Secretary

 
   

ACTION TAKEN
APPROVAL READINGS PASSED OTHER 
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ATTACHMENTS:

2015 Property Tax Rates in the City of Tomball 
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2015 Property Tax Rates in City of Tomball
This notice concerns the 2015 property tax rates for City of Tomball. It presents information about 
three tax rates. Last year's tax rate is the actual tax rate the taxing unit used to determine property 
taxes last year. This year's effective tax rate would impose the same total taxes as last year if you 
compare properties taxed in both years. This year's rollback tax rate is the highest tax rate the taxing 
unit can set before taxpayers start rollback procedures. In each case these rates are found by dividing 
the total amount of taxes by the tax base (the total value of taxable property) with adjustments as 
required by state law. The rates are given per $100 of property value. 

Last year's tax rate:

    Last year's operating taxes $1,751,886

    Last year's debt taxes $3,615,214

    Last year's total taxes $5,367,100

    Last year's tax base $1,571,832,306

    Last year's total tax rate $0.341455/$100
This year's effective tax rate:

    Last year's adjusted taxes
    (after subtracting taxes on lost property)

$5,361,521

   ÷ This year's adjusted tax base
    (after subtracting value of new property)

$1,657,088,026

   =This year's effective tax rate $0.323550/$100
(Maximum rate unless unit publishes notices and holds hearings.)
This year's rollback tax rate:

    Last year's adjusted operating taxes
    (after subtracting taxes on lost property and adjusting for any 
transferred function, tax increment financing, state criminal justice 
mandate, and/or enhanced indigent healthcare expenditures)

$5,293,503

   ÷ This year's adjusted tax base $1,657,088,026

   =This year's effective operating rate $0.319446/$100

    x 1.08=this year's maximum operating rate $0.345001/$100

    + This year's debt rate $0.183410/$100

    = This year's total rollback rate $0.528411/$100

   -Sales tax adjustment rate $0.209809/$100

   =Rollback tax rate $0.318602/$100

Statement of Increase/Decrease
If City of Tomball adopts a 2015 tax rate equal to the effective tax rate of $0.323550 per $100 of 
value, taxes would increase compared to 2014 taxes by $97,304. 

Schedule A - Unencumbered Fund Balance
The following estimated balances will be left in the unit's property tax accounts at the end of the 
fiscal year. These balances are not encumbered by a corresponding debt obligation. 
Type of Property Tax Fund Balance

General Fund 12,323,147 
Special Revenue Funds 1,258,925 

Schedule B - 2015 Debt Service
The unit plans to pay the following amounts for long-term debts that are secured by property taxes. 
These amounts will be paid from property tax revenues (or additional sales tax revenues, if 
applicable). 

Description of Debt
Principal or Contract 
Payment to be Paid 
from Property Taxes

Interest to be 
Paid from 
Property Taxes

Other Amounts 
to be Paid

Total Payment

Series 2010 Refunding 

Bonds 
270,000 14,570 0 284,570 

Series 2011 Refunding 

Bonds 
501,750 101,683 0 603,433 

2015 Lease - Fire Truck 68,858 26,320 0 95,178 
Series 2012 Certificates of 

Obligation 
595,000 438,463 0 1,033,463 

Series 2013 Refunding 

Bonds 
500,000 52,938 0 552,938 

Series 2013 Certificates of 
350,000 178,013 0 528,013 
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Obligation 

  Total required for 2015 debt service $3,097,595

- Amount (if any) paid from Schedule A $0

- Amount (if any) paid from other resources $0

- Excess collections last year $0

= Total to be paid from taxes in 2015 $3,097,595

+ Amount added in anticipation that the unit will 
collect only 100.00% of its taxes in 2015

$0 

= Total debt levy $3,097,595

Schedule C - Expected Revenue from Additional Sales Tax

In calculating its effective and rollback tax rates, the unit estimated that it will receive $3,543,439 in 
additional sales and use tax revenues.

This notice contains a summary of actual effective and rollback tax rates' calculations. You can 
inspect a copy of the full calculations at 1001 Preston, Houston, TX 77002.
          Name of person preparing this notice: Mike Sullivan
          Title: Harris County Tax Assessor-Collector
          Date Prepared: 09/02/2015 
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Regular City Council

Agenda Item Meeting Date: September 8, 2015

Data Sheet
 

Topic:

Approve the following plats as recommended by the Planning and Zoning Commission:  

� NABORS PARKWAY: Being 1.7950 Acres of Land in the Sam Lewis Survey, Abstract No. 1704, 
in the City of Tomball, Harris County, Texas.  

� Replat of 520 W. Main Street: A Subdivision of 0.4821 acre composed of Lot 6, 7, and 8 of Block 42 
of the Tomball Township as Recorded in Volume 2, Page 36 of the Harris County Map Records and 
located in the John House Survey, A-34 and the William Hurd Survey, A-371 City of Tomball, Harris 
County, Texas.  

� WILLOWCREEK RANCH EQUESTRIAN RESERVES: Being a Subdivision of 19.9242 acres in 
the William Biggio Survey, Cert. No. M-22954 and the M.B. Jones & G.M. Cone Survey, Cert. No. 
M-22952 in Harris County, Texas.  

� MOH DALI DEVELOPMENT: A Subdivision of 5.7965 acres situated in the Jesse Pruitt Survey, 
A-629 being a replat of Lot 1, Block 1 of Huffsmith-2978 as recorded under Film Code No. 620122 
Map Records of Harris County Harris County, Texas.  

 

Background:

On March 9, 2015 and June 8, 2015, the Planning and Zoning Commission unanimously voted to 
recommend approval of  Nabors Parkway and 520 W. Main Street with contingencies, respectively.  

On August 10, 2015, the Planning and Zoning Commission unanimously voted to recommend approval of 
Willowcreek Ranch Equestrian Reserves.  

On August 10, 2015, the Planning and Zoning Commission unanimously voted to recommend approval of 
Moh Dali Development with contingencies. 

 

Origination:

Community Development

 

Recommendation:

Approval

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Community Development Department

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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ATTACHMENTS:

Nabors Parkway 

520 W.Main Street 

Willowcreek Ranch Equestrian Reserves 

Moh Dali Development 
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