
NOTICE OF REGULAR CITY COUNCIL MEETING

CITY OF TOMBALL, TEXAS

 

 

MONDAY, FEBRUARY 2, 2015

 

6:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
February 2, 2015 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for 
the purpose of considering the following agenda items. All agenda items are subject to 
action. The reserves the right to meet in a closed session for consultation with attorney on 
any agenda item should the need arise and if applicable pursuant to authorization by 
Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order

 

2.0 Invocation

 

3.0 Pledges to U.S. and Texas Flags

 

4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 
speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
accordance with law.]

 

5.0 Reports and Announcements
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 � February 14, 2015 – 2nd Saturday at the Depot  
� February 24, 2015 – Trailride Reception – 12 Noon at the Depot      
� March 14, 2015 – 2nd Saturday at the Depot   
� March 21, 2015 – Tomball Honky Tonk Music Festival and "Texas Two-Step" 

Washers Tournament  
� April 7 and 8, 2015 – Shattered Lives Event – Concordia Lutheran High 

School   
� April 11, 2015 – 6th Annual 5K Bunny Run and 1 Mile Kids Walk   
� April 11, 2015 – 2nd Saturday at the Depot   
� April 12, 2015 – Lions Club Car Show at the Depot  
� April 19, 2015 – “2015 Ride 2 Recovery Texas Challenge” Welcome and 

Reception – 9:30 a.m.-11:00 a.m.   
� Walk Tomball! – Every Saturday at 9:00 a.m. at the Depot   
� Reports by City staff and members of council about items of community interest 

on which no action will be taken: 
� Glenn Windsor – Quarterly Investment Report for Period Ending 

December 31, 2014. The Public Funds Investment Act (Title 10, Subtitle 
F, Chapter 2256 of the Government Code) requires the investment officer 
to prepare and submit not less than quarterly a written report of investment 
transactions for all funds covered by the Act. The required report for the 
quarter ended December 31, 2014 is attached for your review. At 
December 31, 2014, the City of Tomball had $55,401,833 in securities, 
investment pools, checking, and cash on hand.  

 

6.0 Approve the Minutes of the January 19, 2015 Regular City Council Meeting

 

7.0 Old Business:

 

 7.1 Adopt, on Second Reading Ordinance No. 2015-02, an Ordinance of the 
City of Tomball, Texas, Amending Chapter 50 (Zoning) of the Tomball 
Code of Ordinances by Amending Sections 50-69 (“Single-Family Estate 
Residential District”) and 50-76 (“General Retail District”); Providing for 
Severability; Providing for a Penalty of an Amount Not to Exceed $2,000 
for Each Day of Violation of Any Provision Hereof, Making Findings of 
Fact; and Providing for Other Related Matters.

 

8.0 New Business:

 

 8.1 Update on Status of Recommendations made as part of the Community 
Development Department Development Review Processes Evaluation

 

 8.2 Set the Date for a Public Hearing on March 2 to Approve the Proposed 
Public Improvement District (PID) Number Five, Yaupon Trails

 

 8.3 Approve REPLAT: GUSMERI HOME: A replat of Lots 37 and 38 into 
New Lot 37 in Block 90 of Revised Map of Tomball, an addition in Harris 
County, Texas, according to the map or plat thereof recorded in Volume 4, 
Page 25, of the Map Records of Harris County, Texas. Said Block 90 lying 
in the Ralph Hubbard Survey (A-383).
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 8.4 Approve the Replacement of the Pump, Pump Motor, Piping, Foam Unit 
and Other Equipment on Booster 2 as Approved in the 2014/2015 Budget, 
in the Amount of $55,681

 

 8.5 Discussion regarding Restricting Parking on Certain Side Streets in the Old 
Town District Due to the Narrow Streets

 

9.0 Adjournment

 

C E R T I F I C A T I O N

 

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 28th 
day of January 2015 by 7:30 p.m., and remained posted for at least 72 continuous hours 
preceding the scheduled time of said meeting.

 

  
 Doris Speer ____________________

 Doris Speer

 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular City Council

Agenda Item Meeting Date: February 2, 2015

Data Sheet
 

Topic:

� February 14, 2015 – 2nd Saturday at the Depot  
� February 24, 2015 – Trailride Reception – 12 Noon at the Depot      
� March 14, 2015 – 2nd Saturday at the Depot   
� March 21, 2015 – Tomball Honky Tonk Music Festival and "Texas Two-Step" Washers Tournament  
� April 7 and 8, 2015 – Shattered Lives Event – Concordia Lutheran High School   
� April 11, 2015 – 6th Annual 5K Bunny Run and 1 Mile Kids Walk   
� April 11, 2015 – 2nd Saturday at the Depot   
� April 12, 2015 – Lions Club Car Show at the Depot  
� April 19, 2015 – “2015 Ride 2 Recovery Texas Challenge” Welcome and Reception – 9:30 a.m.-

11:00 a.m.   
� Walk Tomball! – Every Saturday at 9:00 a.m. at the Depot   
� Reports by City staff and members of council about items of community interest on which no action 

will be taken: 
� Glenn Windsor – Quarterly Investment Report for Period Ending December 31, 2014. The 

Public Funds Investment Act (Title 10, Subtitle F, Chapter 2256 of the Government Code) 
requires the investment officer to prepare and submit not less than quarterly a written report of 
investment transactions for all funds covered by the Act. The required report for the quarter 
ended December 31, 2014 is attached for your review. At December 31, 2014, the City of 
Tomball had $55,401,833 in securities, investment pools, checking, and cash on hand.  

 

Background:

 

Origination:

Various

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Quarterly Investment Report for Period Ending December 31, 2014 

Trailride Reception 

Tomball Honky Tonk Music Festival - "Texas Two-Step" Washers Tournament 
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Regular City Council

Agenda Item Meeting Date: February 2, 2015

Data Sheet
 

Topic:

Approve the Minutes of the January 19, 2015 Regular City Council Meeting

 

Background:

 

Origination:

City Secretary

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Draft Minutes - January 19, 2015 Regular City Council Meeting 
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1.0 Call to Order  
  
 The Council meeting was called to order at 6:00 p.m. by Mayor Pro Tem Hudgens.  Other 

members present: 
 
 Councilman Stoll 
 Councilman Townsend 
 Councilman Klein Quinn 
 
 Members absent: 
 
 Mayor Fagan - Excused 
 Councilman Degges - Excused 
  
 Others present: 
   
 City Manager – George Shackelford 
 Assistant City Manager – Robert Hauck 
 Assistant City Secretary – Betsy Gates 
 City Attorney – Loren Smith 
 Police Chief – Billy Tidwell 
 Fire Chief – Randy Parr 
 Public Works Director – David Esquivel 
 Marketing Director – Mike Baxter 
 Community Development Director – Craig Meyers 
 City Engineer – Lori Lakatos 
 City Planner - Harold Ellis 
 Fire Marshal – Doug Sanguedolce 
 Community Events Coordinator – Denise Neef-Fiore 
 Chief-NWEMS – Brian Bayani 
  
2.0 The invocation was led by Councilman Townsend. 
 

MINUTES OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 
MONDAY, JANUARY 19, 2015 

 

6:00 P.M. 
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Minutes 
Regular City Council Meeting 

January 19, 2015 
Page 2 of 5 

 

 

 
3.0 The pledges to U. S. and Texas Flags were led by members of the Tomball High School Student 

Council. 
 
4.0 No public comments were received. 
 
5.0 Reports and Announcements: 
 

• February 24, 2015 – Trailride Reception – 12 Noon at the Depot 
• March 14, 2015 – 2nd Saturday at the Depot  
• March 21, 2015 – Tomball Honky Tonk Music Festival 
• April 7 and 8, 2015 – Shattered Lives Event – Concordia Lutheran High School  
• April 11, 2015 – 6th Annual 5K Bunny Run and 1 Mile Kids Walk 
• April 11, 2015 – 2nd Saturday at the Depot  
• April 19, 2015 – “2015 Ride 2 Recovery Texas Challenge” Welcome and 

Reception – 9:30 a.m.-11:00 a.m.  
• Walk Tomball! – Every Saturday at 9:00 a.m. at the Depot  
• Reports by City staff and members of council about items of community interest 

on which no was taken 
 

6.0 Motion was made by Councilman Townsend, second by Councilman Klein Quinn, to approve 
the Minutes of the January 5, 2015 Regular City Council Meeting. 

 
 Motion carried unanimously. 
 
7.0 Old Business: 
 
 7.1 Motion was made by Councilman Townsend, second by Councilman Stoll, to Adopt, on 

Second Reading, Ordinance No. 2015-01, an Ordinance Amending the Code of 
Ordinances of the City of Tomball, Texas by Amending Section 34-1, Definitions, of 
Article I, in General, of Chapter 34, Signs, to Add a Definition of Obsolete Sign; by 
Amending Section 34-6, Sign Maintenance and Removal, of Article I, in General, of 
Chapter 34, Signs, to Add a New Subsection (c) Requiring Signs with No Sign Face or 
Message for a Period of 120 Days to be Removed; Amending Section 34-7 (a), 
Miscellaneous Sign Provisions, of Article I, in General, of Chapter 34, Signs, to Restrict 
the Size of Banner Signs to 32 Square Feet; Amending Section 34-9, Off-premises Sign 
Provisions, of Article I, in General, of Chapter 34, Signs, to Add a New Sentence to 
Subsection (c) to Require Removal of Any Off-premises Sign for a Business or Entity 
Which No Longer Exists for more than 120 Consecutive Days; by Amending Section 34-
11, Changeable Electronic Variable Message Signs, of Article I, in General, of Chapter 
34, Signs to Exclude Changeable Electronic Variable Message Signs from the Old Town 
Area; by Amending Section 34-14, Prohibited Signage, of Article I, in General, of 
Chapter 34, Signs, to Prohibit Obsolete Signs; by Amending Section 34-45, Size 
Limitation, of Article II, Design and Structural Requirements, of Chapter 34, Signs to 
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Minutes 
Regular City Council Meeting 

January 19, 2015 
Page 3 of 5 

 

 

Limit On-premises Signs Other than Integrated Business Development Signs as Defined 
in Subsection 34-8(c)(3); Repealing all Ordinances or Parts of Ordinances in Conflict 
Herewith; Providing a Penalty for Violation of any Part of this Ordinance in an Amount 
Not to Exceed $2,000.00 per Violation with Each Day Constituting a Separate Violation; 
Providing for Severability; and Making Other Findings Related Hereto.  Vote was as 
follows: 

  
    Councilman Hudgens     Aye     
    Councilman Stoll     Aye      
    Councilman Degges   Absent    
    Councilman Townsend    Aye      
    Councilman Klein Quinn    Aye      
   
        Motion carried unanimously. 
 
8.0  New Business 
 
 8.1 Motion was made by Councilman Townsend, second by Councilman Klein Quinn, to 

Accept Resignation of Associate Municipal Court Judge, Laryssa Korduba-Hrncir and 
Approve the Appointment of and Contract with Cindy Bennett Smith and Michael R. 
Tiffin as Associate Municipal Court Judges, with terms expiring August 31, 2016, as 
required by Government Code, Section 29.005, and City Code of Ordinances, Section 
28-3. 

 
  Motion carried unanimously. 
 
 8.2 Consideration to approve ZONING CASE P14-255:  Request by the City of Tomball to 

amend Section 50-69(d) (Single-Family Estate Residential District – Area Regulations) 
of the Tomball Code of Ordinances with regards to minimum building setbacks, and 
Section 50-76(c) (General Retail District – Height Regulations) of the Tomball Code of 
Ordinances with regards to maximum building height 

 
  •    Mayor Pro Tem Hudgens opened the Public Hearing on ZONING CASE P14-255 

at 6:22 p.m. 
 
   Receiving no public comments, Mayor Pro Tem Hudgens closed the Public Hearing 

at 6:22 p.m. 
 
  •  Motion was made by Councilman Townsend, second by Councilman Klein Quinn, 

to read Ordinance No. 2015-02 by caption only on first reading. 
 
    Motion carried unanimously. 
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Minutes 
Regular City Council Meeting 

January 19, 2015 
Page 4 of 5 

 

 

  Motion was made by Councilman Townsend, second by Councilman Stoll, to Adopt, on 
First Reading Ordinance No. 2015-02, An Ordinance of the City of Tomball, Texas, 
Amending Chapter 50 (Zoning) of the Tomball Code of Ordinances by Amending 
Sections 50-69 (“Single-Family Estate Residential District”) and 50-76 (“General Retail 
District”); Providing for Severability; Providing for a Penalty of an Amount Not to 
Exceed $2,000 for Each Day of Violation of Any Provision Hereof, Making Findings of 
Fact; and Providing for Other Related Matters.  

 
  Vote was made by Councilman Townsend, second by Councilman Stoll, to AMEND 

Ordinance No. 2015-02 to remove the proposed setback of 15 feet in Section 50-69 and 
the proposed height of 70 feet in Section 50-76 and to insert the original proposed 
setback of 10 feet in Section 50-69 and the proposed height of 70 feet in Section 50-76.  
Vote was as follows: 

  
    Councilman Hudgens     Aye      

 Councilman Stoll     Aye      
    Councilman Degges   Absent    
    Councilman Townsend    Aye      
    Councilman Klein Quinn    Aye          
                
        Motion carried unanimously. 
 

8.3 Motion was made by Councilman Townsend, second by Councilman Klein Quinn, to 
review and approve the 2015 Compensation Amendment to the ESD 15 Fire Protection 
Interlocal Agreement for Fire Protection, Fire Suppression, and Rescue Services. 
 

  Motion carried unanimously. 
 

8.4 Motion was made by Councilman Townsend, second by Councilman Klein Quinn, to 
Approve the Following Plats as Recommended by the Planning and Zoning Commission: 
  

• R & R ESTATE: Being a subdivision of 1.394 acre, located in the Joseph House 
Survey, A-34, Harris County, Texas and being that same tract as described under 
H.C.C.F No. F401537. 
 

• REPLAT TENNIS VENTURE TRACT: A replat of that certain 4.017 acre tract 
of land in the Ralph Hubbard Survey, Abstract No. 383, in Harris County, Texas, 
out of and a part of Lot 64 of FIVE ACRE TRACTS~TOMBALL TOWNSITE, 
an addition in Harris County, Texas, according to the map or plat thereof recorded 
in Volume 2, Page 65, of the Map Records of Harris County, Texas. 

 
    Motion carried unanimously. 
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Minutes 
Regular City Council Meeting 

January 19, 2015 
Page 5 of 5 

 

 

8.5 Council recessed at 6:31 p.m.to meet in Executive Session as Authorized by Title 5, 
Chapter 551, Government Code, the Texas Open Meetings Act, for the Following 
Purpose(s): 

• Sec. 551.071 – Private consultation with City Attorney in closed meeting 
regarding Cause No. 1028316; City of Tomball, Texas v. Edgar C. Ray, in the 
County Court at Law No. 3 of Harris County, Texas. 

Upon reconvening in regular session at 6:38 p.m., the following action was taken. 
 

8.6 Motion was made by Councilman Townsend, second by Councilman Stoll, to  approve 
the settlement of Cause No. 1028316; City of Tomball, Texas v.  Edgar C. Ray, in the 
County Court at Law No. 3 of Harris County, Texas. 

 
  Motion carried unanimously. 
  
9.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 

 
 
PASSED AND APPROVED this the                day of                       2015. 
 
 
 
                 
Doris Speer, TRMC, CMC     Gretchen Fagan 
City Secretary       Mayor 

. 

Page 19 of 106



  

Regular City Council

Agenda Item Meeting Date: February 2, 2015

Data Sheet
 

Topic:

Adopt, on Second Reading Ordinance No. 2015-02, an Ordinance of the City of Tomball, Texas, Amending 
Chapter 50 (Zoning) of the Tomball Code of Ordinances by Amending Sections 50-69 (“Single-Family 
Estate Residential District”) and 50-76 (“General Retail District”); Providing for Severability; Providing for 
a Penalty of an Amount Not to Exceed $2,000 for Each Day of Violation of Any Provision Hereof, Making 
Findings of Fact; and Providing for Other Related Matters.

 

Background:

On January 12, 2015, City staff brought two amendments to the Tomball Code of Ordinances to the Planning 
and Zoning Commission for their consideration and recommendation to City Council.  The first was a 
recommendation to amend Section 50-69(d) (Single-Family Estate Residential District – Area Regulations) 
of the Tomball Code of Ordinances with regards to minimum building setbacks.  The second 
recommendation was to amend Section 50-76(c) (General Retail District – Height Regulations) of the 
Tomball Code of Ordinances with regards to maximum building height.  The first amendment is based upon 
recent Board of Adjustments case activity, and the second amendment was directed by Council in response to 
a recent Conditional Use Permit case pertaining to maximum height of a proposed hotel in Tomball. 
 
On January 12, 2015, the Planning and Zoning Commission, after conducting a public hearing, unanimously 
recommended approval of Zoning Case P14-255.  Specifically, the Commission recommended a reduction in 
the side yard setback for the SF-20-E zoning district to 15' and an increase in the maximum building height 
in the General Retail district to 70'. 
 
On January 19, 2015, Council adopted Ordinance No. 2015-02 on First Reading, after amending the 
Ordinance to include City staff's original recommendations of: 

1. Section 50-69(d)(2)(b): Minimum side yard: 10 feet. The minimum side yard of a corner lot adjacent 
to a street shall not be less than 15 feet, except where a lot sides on a designated arterial street, such 
side yard shall not be less than 25 feet.  

2. Section 50-76(c): Height regulations. The maximum height in the GR district shall be:  
          a. Not to exceed 70 feet, for the main buildings.  
          b. One story for accessory buildings.  

Ordinance No. 2015-02, as amended by Council, is presented for Council consideration and adoption upon 
second reading. 

 

Origination:

City of Tomball

 

Recommendation:

Adopt Ordinance No. 2015-02 on Second Reading

 

Funding: 
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Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2015-02 - Amended 

P14-255 Staff Report 

Notice of Public Hearing 
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ORDINANCE NO. 2015-02 

 

  AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 

CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES BY 

AMENDING SECTIONS 50-69 (“SINGLE-FAMILY ESTATE RESIDENTIAL 

DISTRICT”) AND 50-76 (“GENERAL RETAIL DISTRICT”); PROVIDING FOR 

SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO 

EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION 

HEREOF, MAKING FINDINGS OF FACT; AND PROVIDING FOR OTHER 

RELATED MATTERS. 

 

 * * * * * * * * * * * 

  

  WHEREAS, the City of Tomball has requested that Sections 50-69 and 50-76 of the Tomball Code 
of Ordinances be amended;  

  

 WHEREAS, the Planning & Zoning Commission and the City Council of the City of Tomball, 
Texas, have published notice and conducted public hearings regarding the request to amend Sections 50-69 
and 50-76 of the Tomball Code of Ordinances;  
 
 WHEREAS, all persons desiring to comment on the proposal were given a full and complete 
opportunity to be heard; and 
  
 Whereas, the Planning & Zoning Commission recommended in its final report that City Council 
approve amendments to Sections 50-69 and 50-76 of the Tomball Code of Ordinances; and 
    
 Whereas, the City Council deems it appropriate to grant the amendments to Sections 50-69 and 50-
76 of the Tomball Code of Ordinances. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, THAT: 

 
Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to be true 
and correct. 

  

Section 2. Sections 50-69 and 50-76 of the Tomball Code of Ordinances are hereby amended as 
follows: 
 

Section 50-69(d)(2)(b):  Minimum side yard:  10 feet.  The minimum side yard of a corner lot 
adjacent to a street shall not be less than 15 feet, except where a lot sides on a designated arterial 
street, such side yard shall not be less than 25 feet. 

 
Section 50-76(c):  Height regulations. The maximum height in the GR district shall be: 
a. Not to exceed 70 feet, for the main buildings. 
b. One story for accessory buildings.  

 
Section 3. Chapter 50 (Zoning) of the Tomball Code of Ordinances shall be revised and amended as 
indicated above. 
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 2

 
Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any other 
provision of Chapter 50 (Zoning) of the Tomball Code of Ordinances except as indicated above.   

 

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or 
part of this Ordinance or the application of the same to any person or circumstance shall for any reason 
be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 
impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part or 
provision hereof other than the part declared to be invalid or unconstitutional; and the City Council of 
Tomball, Texas, declares that it would have passed each and every part of the same notwithstanding the 
omission of any and every part of the same notwithstanding the omission of any such part thus declared 
to be invalid or unconstitutional, or whether there be one or more parts. 

 

Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty of a 
misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each day of 
violation shall constitute a separate offense. 

  

FIRST READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF JANUARY 2015. 
 
   COUNCILMAN HUDGENS      AYE       
   COUNCILMAN STOLL     AYE       
   COUNCILMAN DEGGES     ABSENT     
   COUNCILMAN TOWNSEND    AYE       
   COUNCILMAN QUINN     AYE        
 
SECOND READING: 
 
READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF FEBRUARY 2015. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN DEGGES                 
   COUNCILMAN TOWNSEND           
   COUNCILMAN QUINN             
 
 
 

     

 Gretchen Fagan, Mayor 
ATTEST: 
 
     
Doris Speer, City Secretary 
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 Page 1 of 3 

Community Development Department  
 
 

Text Amendment Staff Report 
 

Planning & Zoning Commission Hearing Date:  January 12, 2015 
City Council Public Hearing Date:  January 19, 2015 

 
ZONING CASE P14-255:  Request by the City of Tomball to amend Section 50-69(d) (Single-
Family Estate Residential District – Area Regulations) of the Tomball Code of Ordinances with 
regards to minimum building setbacks, and Section 50-76(c) (General Retail District – Height 
Regulations) of the Tomball Code of Ordinances with regards to maximum building height. 
     
ANALYSIS 
 
Single-Family Estate Residential-20 (SF-20-E) District Minimum Side Building Setback 
 
Section 50-69(d) establishes a minimum 25-foot side building setback on a minimum 20,000 square 
foot lot in the SF-20-E District.  The 25-foot setback constitutes 50% of the overall minimum lot 
width.  Section 50-68(d) establishes a minimum 15-foot side building setback on a minimum 43,560 
square foot lot in the Agricultural District.  The 15-foot setback constitutes 30% of the overall 
minimum lot width.  Typically, zoning ordinances establish larger minimum building setbacks in feet 
and percent of lot width as the minimum lot size increases.  Currently, the SF-20-E District has a 
larger side building setback in feet and percent of lot width than the Agricultural District despite its 
smaller minimum lot size.  City staff is proposing to reduce the minimum side building setback in 
the SF-20-E District from 25- to 10-feet to facilitate the typical reduction in building setback 
distance and percent of lot width expected with reductions in minimum lot sizes.  
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General Retail District Maximum Building Height 
 
Section 50-76(c) establishes a maximum 42-foot main building height in the General Retail District.  
Sections 50-75, 50-77, and 50-78 establish a maximum 70-foot main building height in the Office, 
Commercial, and Light Industrial Districts, respectively.  Typically, zoning ordinances establish 
larger maximum main building heights as the zoning districts allow more and more intense uses.  
Currently, the Office District, which is a less intense district than the General Retail District allows a 
larger maximum main building height than the General Retail District.  City staff is proposing to 
increase the maximum main building height in the General Retail District from 42-feet to 70-feet to 
facilitate the typical increase in maximum main building height expected with increasingly intense 
zoning districts. 
 

 
 
Additionally, Section 50-76(c)(c) allows building heights to exceed the 42-foot and one story for 
main and accessory buildings, respectively, in the General Retail District with a conditional use 
permit from City Council.  However, Section 50-33(f) grants the Board of Adjustments, not City 
Council, authority to grant variances from maximum main building heights.  City staff is proposing 
to remove Section 50-76(c)(c) to ensure the authorities granted to the Board of Adjustments in 
Section 50-33 are consistent throughout Chapter 50 (Zoning) of the Code of Ordinances. 
 
PROPOSED AMENDMENTS 
 
Section 50-69(d)(2)(b):  Minimum side yard:  25 feet.  10 feet.  The minimum side yard of a corner 
lot adjacent to a street shall not be less than 15 feet, except where a lot sides on a designated arterial 
street, such side yard shall not be less than 25 feet. 
 
Section 50-76(c):  Height regulations. The maximum height in the GR district shall be: 

a. Not to exceed 42 70 feet, for the main buildings. 
b. One story for accessory buildings.  
c. Additional height may be approved by CUP. 
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PUBLIC COMMENT 
 

A public hearing notice was published in the Tomball Tribune on December 22, 2014.  No public 
comments have been received as of January 2, 2015.   
 
RECOMMENDATION 
 
Based on the findings outlined in the analysis section of this staff report, City staff recommends 
APPROVAL of Zoning Case P14-255. 
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NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION (P&Z) 
JANUARY 12, 2015 

& 
CITY COUNCIL  

JANUARY 19, 2015 
 

 
 
Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of 
Tomball on Monday, January 12, 2015, at 6:00 P.M., and by the City Council of the City 
of Tomball on Monday, January 19, 2015, at 6:00 P.M. at Regular Meetings, in the City 
Council Chambers of the City of Tomball at City Hall, 401 Market Street, Tomball, Texas. 
On such dates, the P&Z and City Council will consider the following: 
 
ZONING CASE P14-255:  Request by the City of Tomball to amend Section 50-69(d) 
(Single-Family Estate Residential District – Area Regulations) of the Tomball Code of 
Ordinances with regards to minimum building setbacks, and Section 50-76(c) (General Retail 
District – Height Regulations) of the Tomball Code of Ordinances with regards to 
maximum building height.   
 
Persons interested in this case will be given an opportunity to be heard. Action by the P&Z 
serves as a recommendation to the City Council and is not a final action on the request.  
Should the P&Z vote to table a decision/recommendation on this case, the date and time of 
a future meeting will be specified and the City Council will not review the subject case until 
such a decision/recommendation is forwarded to the City Council by the P&Z.  The 
applications are available for public review Monday through Friday, holidays excepted, at the 
Public Works Building, located at 501 James Street, Tomball, TX 77375.  Further 
information may be obtained by contacting the Assistant City Planner, Rodney Schmidt, at 
(281) 290-1410, rschmidt@tomballtx.gov.  
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C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, on 
the 8th day of January 2015 by 5:00 p.m., and remained posted for at least 72 continuous 
hours preceding the scheduled time of said meeting. 
 
         Amelia Vasquez   

Amelia Vasquez 
Secretary of the Board  

 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.  
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Regular City Council

Agenda Item Meeting Date: February 2, 2015

Data Sheet
 

Topic:

Update on Status of Recommendations made as part of the Community Development Department 
Development Review Processes Evaluation

 

Background:

On October 13, 2014, Allan Mueller, Marsh Darcy Partners, Inc., presented the findings and 
recommendations memorialized in his report - completed as part of a Community Development Department 
(CDD), Development Review Processes Evaluation authorized by City Council.  In his report, Mr. Mueller, 
made 83 recommendations for City Management and CDD staff to consider implementing.   
 
This report is being presented to City Council as a means of providing an update as to the status of the 
aforementioned recommendations.

 

Origination:

City Management

 

Recommendation:

None

 

Funding: No

Funds will be transferred from Account: to Account: 

 

Party(ies) responsible for placing this item on agenda:

Craig Meyers and Robert Hauck

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

CDD Review Update 
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Regular City Council

Agenda Item Meeting Date: February 2, 2015

Data Sheet
 

Topic:

Set the Date for a Public Hearing on March 2 to Approve the Proposed Public Improvement District (PID) 
Number Five, Yaupon Trails

 

Background:

Recently, Scott Bean of Hawes Hill Calderon, LLP contacted me to place an item on the agenda requesting 
that City Council call for a public hearing on March 2 to approve the proposed PID through adoption of the 
findings and creation resolutions. A development agreement between the City and the Developer is attached 
for your review. The development agreement describes the terms of the PID and the reimbursement of 
certain public infrastructure costs. Additionally, a map illustrating the development and location are 
included. 
 
Scott Bean, our PID consultant from the firm of Hawes Hill Calderon, LLP and Will Benson, the developer, 
 will be at the meeting to answer any questions that anyone may have relating to the PID.

 

Origination:

Finance

 

Recommendation:

Call for a public hearing on March 2, 2015 to approve the proposed PID Number 5, Yaupon Trails.

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Glenn Windsor, CPA Finance Director

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

PID Number Five Council Information Sheet 

PID Primer 

PID Number Five Development Agreement 
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Council Item Information Sheet - Proposed Public Improvement District (PID) Number Five 
(Yaupon Trails) 
 
Council Action Requested 
It is requested that City Council call for a public hearing on March 2 to approve the proposed PID 
through adoption of the findings and creation resolutions.  A development agreement between 
the City and Developer will also be presented for consideration.  The development agreement 
describes the terms of the PID and the reimbursement of certain public infrastructure costs.     
 
Area 
Public Improvement District Number Five would be approximately 10.9460 acres representing 
the entirety of the proposed Yaupon Trails Subdivision, a subdivision that will be developed in 
one (1) section containing 37 lots.  The land is located at the northeast corner of Quinn and 
Brown-Hufsmith Road as shown on the attached maps.   
 
Purpose 
The purpose of the PID is to assist the developer with public infrastructure costs.  Through the 
PID, the developer will recover certain costs through an assessment on each lot.  This 
arrangement is similar to a municipal utility district (MUD) and the MUD tax used for the same 
purpose.   
 
Assessment Rate 
The PID assessment is expected to be approximately $2,975 per lot per year, or the equivalent 
of an 85-cent tax rate on a $350,000 home.  Included in the annual payment are financing and 
interest costs allowing for a level annual payment over the proposed fifteen (15) year term of 
the PID.  The principal amount of the assessment is payable at any time by the homeowners 
which would terminate the assessment, and an amortization schedule will be kept for each 
property covered by the assessment to track annual payments and the outstanding principal 
balance.      
 
Disclosure 
Proper disclosure notices detailing the assessment will be presented to potential homebuyers by 
the builders, and for acknowledgement at closing in the same manner as disclosure notices used 
in MUDs and other special districts with an ad valorem tax rate. 
 
Future Actions 
If created, the PID would still need City Council approval of the Service and Assessment Plan and 
all Assessment Rolls (i.e. no assessments can be implemented without City Council approval). 
The District Administrator will write the Service and Assessment Plans and formulate the 
Assessment Rolls for consideration by City Council. The District Administrator will work with the 
City and the Harris County Tax Assessor to have the assessments placed on the County tax bills.  
The PID assessments will be collected on an annual basis in the same manner as property taxes 
and transferred to a City-established PID revenue fund.     
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Public Improvement District (PID) Primer 
 
 
What is a PID? 
 
A Public Improvement District (PID) is a public financing tool created under Chapter 372 of the 
Texas Local Government Code (TLGC). A PID allows a neighborhood or commercial area to 
apportion the cost of improvements and levy an assessment against property located in the PID, 
because that property is acquiring a special benefit because of the improvements. In other words, 
the property that will benefit the most from the improvement pays for the improvement--the 
burden is not shifted to the entire community. PIDs are intended to promote economic growth by 
providing the funding mechanism to construct necessary infrastructure or desired amenities that 
support new developments and encourage redevelopment.  
 
PIDs are a component unit of the City and are governed by the City Council.  The Council can 
create an advisory board for the PID if necessary, but final determinations on establishment, costs, 
assessments, and budgets must be made by the City Council.    
 
What can a PID finance? 
 
The PID can be designed to help finance the cost of a variety of development costs including: 

 water, wastewater, health and sanitation, or drainage improvements; 

 street and sidewalk improvements; 

 mass transit improvements; 

 parking improvements; 

 library improvements;  

 park, recreation and cultural; 

 art installation; 

 creation of pedestrian malls; or 

 supplemental services. (advertising, extra public safety, etc.) 
 
 
How does the PID finance the projects? 
 
Project costs can be paid directly by the City or the developer can advance funds.  The assessment 
fees levied on each property fund the project payments. Until the PID has accumulated adequate 
assessment fee revenue, the City can choose to issue bonds or use general tax revenues for initial 
payments or developer reimbursements. 
 
Separate fund(s) are created by the City for the administration of the PID. The Council reviews and 
approves the assessments and district budget each year.  
 
 
 
 
 

Page 80 of 106



How is a PID created and dissolved? 
 
PID Development Process (minimum steps required by Chapter 372, TLGC): 
1.   City, County, or affected property owner(s) initiates a petition for creation. 
2.   If needed, City Council appoints an advisory board to develop the PID improvement plan. 
3.   City Council holds a public hearing & passes a resolution on the need for the PID. 
4.   City Council authorizes the establishment of a PID by resolution. 
5.   Construction of improvements may begin 20-days after the PID’s creation. 
6.   City Council adopts a Service and Assessment Plan (list of projects, costs, debt, & assessment 

fee) for at least five, ongoing years is developed. 
7.   City holds a public hearing on the assessment roll (lists each PID property’s fee). 
8.   City Council adopts ordinance to levy the special assessment. (City will also create a special 

fund(s) for the PID). 
9.   If necessary, City Council holds public hearing and approves additional assessments to correct 

omissions or mistakes in the improvement costs. 
10. If necessary, City Council holds public hearing & passes a resolution dissolving PID; however, 

the district remains in effect at least to meet its debt obligations. 
 
Does the City have any additional requirements? 
Yes.  City of Tomball Administrative Policy No. 18 “Development Policy for Special Financing 
Districts” requires: 
 
1. Residential Development Size--greater than 125 acres unless the average home value is greater 

than $225, 000.  
2. Annual Individual Assessment Limit—no more than the equivalent of a $.50 tax rate on the 

assessed value of the property.  
3. Assessment Term Limit—Not to exceed 10 years. First assessment due 3 years after levy or upon 

transfer of property from developer to home buyer whichever occurs first. 
4. Developer Interest Limit—If bonds are sold, developer earned interest reimbursements will not 

exceed the net effective interest rate on bonds sold or 8% whichever is less. If bonds are not sold, 
reimbursement will be calculated according to an indexed-based formula (see Admin Policy 18) 
or 8% whichever is less.  

5. Bidding Requirements—Developers must follow municipal bidding procedures (as outline in 
Chap 252 TLGC). All bids and awards of contracts must be approved by City Council.  

6. District Administration—The City of Tomball will contract with an outside consultant to bill, 
collect, and track district assessments. This cost will be included in the Service & Assessment 
Plan and reimbursed from the district. 

 
Other city policies, procedures, and good practices may also effect individual district creation or 
administration including approval of related contracts and agreements. For example, the City will 
usually need to enter into a Developer Agreement to detail the responsibilities & obligations of each 
party related to the Service and Assessment Plan.  
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DEVELOPMENT AGREEMENT 
 

 

This Development Agreement (this “Agreement”) is made as of __________, 2015, by 

and between the CITY OF TOMBALL, a municipal corporation and a home-rule city in the 

State of Texas (the “City”), and Yaupon Trails LTD LLC  a Texas limited liability company (the 

“Developer”). 

 

 RECITALS 
 

WHEREAS, in accordance with the provisions of Chapter 372, TEX. LOCAL GOV’T 

CODE, and Resolution _________________, the City Council of the City of Tomball created the 

Public Improvement District Number Five (the “PID”) pursuant to the petition for creation from 

the owner thereof; and  

 

WHEREAS, the City Council of the City has determined that it is in the bests interest of 

the City and the land within the PID to finance the construction of certain PID Improvements 

(defined below) and that an assessment against the benefited property within the PID should be 

made; and  

 

WHEREAS, the Developer is the owner of certain property within the PID described in 

Exhibit A and B, and wishes to finance and construct certain PID projects; and  

 

WHEREAS, the Developer intends to assist the City in the financing and construction of 

the PID Improvements, in exchange for the City’s agreement to reimburse the Developer in 

accordance with the terms of this Agreement; now, therefore, 

 

 AGREEMENT 
 

For and in consideration of the mutual promises, covenants, obligations, and benefits of 

this Agreement, the Developer contract and agree as follows:  

 

 ARTICLE 1 

 GENERAL TERMS 
 

1.01 Definitions.  The terms “Agreement,” “City,” “Developer,” “PID,” and “PID 

Agreement” have the meanings set forth in the preamble hereof, and the following terms shall 

have the meanings provided below, unless otherwise defined or the context clearly requires 

otherwise.  For purposes of this Agreement, the words “shall” and “will” are mandatory, and the 

word “may” is permissive.   

 

Act shall mean the Public Improvement District Assessment Act, Chapter 372, TEX. 

LOCAL GOV’T CODE, as amended. 

 

Assessments shall mean assessments levied and collected in connection with the PID 

pursuant to the Act and the Plan, and deposited by the City into a PID Revenue Fund. 

 

Page 82 of 106



Developer Advances shall mean any funds advanced by the Developer pursuant to 

Section 5.01, and shall include any interest payable thereon. 

 

Net Assessments shall mean the annual deposits of the Assessments into the PID Revenue 

Fund, less amounts reasonably required or anticipated to be required for the administration and 

operation of the PID in carrying out its responsibilities hereunder, including a reasonable 

operating reserve. 

 

Parties or Party shall mean the City, and the Developer as parties to this Agreement. 

 

PID Improvements shall mean the improvements described in Article 3 hereof. 

 

PID Revenue Fund shall mean the special fund established by the City and funded with 

payments made to the City pursuant to the PID. 

 

Plan shall mean the final Service and Assessment Plan for the PID as approved by City 

Council in accordance with the Act. 

 

Project shall mean the residential development within the PID projected to be carried out 

by the Developer described on Exhibit B.  

 

1.02 Singular and plural;  gender.  Words used herein in the singular, where the context 

so permits, also include the plural and vice versa. The definitions of words in the singular herein 

also apply to such words when used in the plural where the context so permits and vice versa.  

Likewise, any masculine references shall include the feminine, and vice versa. 

 

 ARTICLE 2 

 REPRESENTATIONS 
 

2.01 Representations of the City.  The City hereby represents that: 

 

a. The City is duly authorized and is qualified to do business in the State of 

Texas and is duly qualified to do business wherever necessary to carry on the operations 

contemplated by this Agreement. 

 

b. The City has the power, authority and legal right to enter into and perform 

its obligations set forth in this Agreement, and the execution, delivery and performance hereof, 

(i) have been duly authorized, (ii) will not, to the best of its knowledge, violate any judgment, 

order, law or regulation applicable to the City, and (iii) does not constitute a default under or 

result in the creation of, any lien, charge, encumbrance or security interest upon any assets of the 

City under any agreement or instrument to which the City is a party or by which the City or its 

assets may be bound or affected.   

 

c. This Agreement has been duly authorized, executed and delivered and 

constitutes a legal, valid and binding obligation of the City, enforceable in accordance with its 

terms. 

 

2.02. Representations of the Developer.  The Developer hereby represents that: 
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a. The Developer is duly authorized, created and existing under the laws of 

the State of Texas, is qualified to do business in the State of Texas and is duly qualified to do 

business wherever necessary to carry on the operations contemplated by this Agreement. 

 

b. The Developer has the power, authority and legal right to enter into and 

perform its obligations set forth in this Agreement, and the execution, delivery and performance 

hereof, (i) have been duly authorized, (ii) will not, to the best of its knowledge, violate any 

judgment, order, law or regulation applicable to the Developer or any provisions of the 

Developer’s organizational documents, and (iii) does not constitute a default under or result in 

the creation of, any lien, charge, encumbrance or security interest upon any assets of the 

Developer under any agreement or instrument to which the Developer is a party or by which the 

Developer or its assets may be bound or affected. 

 

c. The Developer has sufficient capital to perform its obligations under this 

Agreement and will commence construction of the Project within eighteen (18) months of 

execution of this Agreement. 

 

d. This Agreement has been duly authorized, executed and delivered and 

constitutes a legal, valid and binding obligation of the Developer, enforceable in accordance with 

its terms. 

ARTICLE 3 

THE PLAN AND PID IMPROVEMENTS 
 

3.01 The PID Improvements.  The PID Improvements are intended to enhance the 

proposed implementation of a development within the PID constituting the Project, as more fully 

described in the Plan.   

 

3.02 PID Improvements description.  The PID Improvements consist of acquisition, 

construction and development of the public improvements within the portion of the PID 

comprising the Project, as more fully described in Exhibit C, and as described in the Plan. The 

PID Improvements will be developed pursuant to a schedule consistent with the pace of 

development of the Project that is mutually agreeable to the Parties. The PID Improvements shall 

include all engineering, legal and other consultant fees and expenses related to such PID 

Improvements.  The Developer shall be entitled to reimbursement of the project costs described 

in Exhibit C subject to the limitations contained in Section 3.03 of this agreement. 

 

3.03 General terms of the Plan.  The Plan has not yet been adopted by the City.  The 

Parties anticipate that the Plan, at a minimum, will include the PID Improvements described 

above to serve the land within the PID, and such other facilities as may be agreed upon by the 

Parties, and that the Assessments shall be assessed in phases to affect only the portions of the 

PID directly benefited by the PID improvements to be financed by each Assessment.  The 

Assessments shall be based upon the agreed-upon estimated costs of the Public Improvements as 

reflected in Exhibit C, plus those related costs as deemed reimbursable by the City; however, the 

Assessments in the Plan shall be formulated in a manner that generally conforms to the 

equivalent of a $0.90 tax rate for properties covered by the Plan on a project-wide basis, and a 

maximum fifteen (15) year payment term for each property covered by the Plan. 
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3.04. Additional Projects.  This Agreement does not apply to any projects not 

specifically included in the Plan and defined herein unless this Agreement is amended to provide 

for the design and construction of such additional projects. 

 

 ARTICLE 4 

 DUTIES AND RESPONSIBILITIES OF THE DEVELOPER 
 

4.01 Construction manager.  The Developer agrees to construct the PID Improvements 

and to provide and furnish, or cause to be provided and furnished, all materials and services as 

and when required in connection with the construction of the PID Improvements. The Developer 

will obtain all necessary permits and approvals from the City and all other governmental officials 

and agencies having jurisdiction, provide supervision of all phases of construction of the PID 

Improvements, provide periodic reports of such construction to the City upon request, and cause 

the construction to be performed in accordance with the Plan.  

 

4.02 Design of the PID Improvements.  The Developer shall prepare or cause to be 

prepared the plans and specifications for the PID Improvements.  Prior to the commencement of 

construction or implementation of the PID Improvements, the plans and specifications must be 

approved by the City. The PID Improvements shall be designed in accordance with City 

standards applicable to similar public improvements within the City. 

 

4.03 Construction contracts.  The Developer shall prepare the PID Improvements 

construction contract documents to ensure that the contract documents are in accordance with the 

approved plans and specifications.  The Developer shall comply with all laws and regulations 

regarding the bidding and construction of public improvements applicable to similar facilities 

constructed by the City, including without limitation any applicable requirement relating to 

payment, performance and maintenance bonds.   

 

4.04. Construction and implementation of the PID Improvements.  The Developer shall 

be responsible for the inspection and supervision of the construction and implementation of the 

PID Improvements. 

 

a. The Developer shall commence construction of the PID Improvements in 

a timely fashion to coincide with the expected development of the Project.  

 

b. Upon completion of a contract for the construction of the PID 

Improvements, the Developer shall provide the City with a final summary of all costs associated 

with such contract, and show that all amounts owing to contractors and subcontractors have been 

paid in full evidenced by customary affidavits executed by such contractors.  Following 

completion of a construction contract, the Developer will call for inspection of the applicable 

PID Improvements by the City, and upon approval thereof as being in compliance with City 

standards relating thereto, the PID Improvements will be conveyed to the City, subject only to 

the right to reimbursement for Developer Advances with respect thereto. 

 

 

ARTICLE 5 

PROJECT FINANCING AND FUNDING 
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5.01. The Developer Advances.   

 

a. In connection with the construction of the PID Improvements the 

Developer has determined are required to by constructed to serve the Project, the Developer 

agrees to provide sufficient funds as such become due for all costs thereof (the “Developer 

Advances”), such as costs of design, engineering, materials, labor, construction, and inspection 

fees arising in connection with the PID Improvements, including all payments arising under any 

contracts entered into pursuant to this Agreement.  

 

b. Interest on each Developer Advance shall accrue at a rate one-half of one 

percent above the highest average interest rate reported by The Bond Buyer newspaper in a 

weekly bond index in the month before the date of this agreement, compounded annually, 

whether such costs, fees, or expenses are paid or incurred before or after the effective date of this 

Agreement. The interest rate shall not exceed eight percent (8%).  Interest shall be calculated on 

the basis of a year of 360 days and the actual days elapsed (including the first day but excluding 

the last day) occurring in the period for which such interest is payable, unless such calculation 

would result in a usurious rate, in which case interest shall be calculated on the per annum basis 

of a year of 365 or 366 days, as applicable, and the actual days elapsed (including the first day 

but excluding the last day). 

 

5.02. Repayment of Developer Advances.   

 

a. In consideration of the development and construction of the PID 

Improvements, the City shall begin repaying the Developer Advances, and shall continue such 

repayment until repaid in full, on the earliest date that funds are available from the following 

source, and solely from such source: 

 

(i) the Net Assessments, subject to the limitations set forth in 

subsection (c).   

 

b. the City shall reimburse the Developer for Developer Advances, plus 

interest, from Net Assessments from the Project accumulated in the PID Revenue Fund available 

in accordance with the priorities described in Section 5.03 below. 

 

c. At such time as funds are available to pay all or any portion of the 

Developer Advances made hereunder, the City shall hire a certified public accountant at the 

Developer’s expense to calculate the amount due the Developer and prepare and submit a report 

to the City certifying the amount due the Developer for the Developer Advances being repaid 

with interest calculated thereon.   Such report shall be approved at the earliest practicable time, 

but not later than 90 days after submission by the Developer of the records required therefor.  

The City shall make payment to the Developer within 30 days of approval of the accountant’s 

report. 

 

5.03. Priorities.  Amounts deposited in the PID Revenue Fund shall be applied in the 

following order of priority (i) administrative and operating costs of the PID, (ii) payments to the 

Developer pursuant to Section 5.02, above.  
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ARTICLE 6 

DEFAULT 
 

 6.01.  Default. 

 

a. If the City does not perform its obligations hereunder in substantial 

compliance with this Agreement, in addition to the other rights given the Developer under this 

Agreement, the Developer may enforce specific performance of this Agreement or seek actual 

damages incurred by the Developer for any such default. 

 

b. If the Developer fails to commence or complete the PID Improvements or 

the Project in accordance with the terms of this Agreement, including the failure to fund 

Developer Advances or commence construction of the Project within eighteen (18) months, the 

City may terminate this Agreement with respect to its obligations to the Developer and shall be 

relieved of any obligation to reimburse the Developer for any Developer Advances or seek actual 

damages incurred for any such default. 

 

c. The Party alleging default shall provide written notice to the other party of 

such default, and the defaulting party shall have 60 days to remedy the default prior to the 

declaration of any default hereunder. 

 

 ARTICLE 7 

 GENERAL 
 

7.01. Inspections, audits.  The Developer agrees to keep such operating records with 

respect to the PID Improvements and other activities contemplated by this Agreement and all 

costs associated therewith as may be required by the City, or by State and federal law or 

regulation. The Developer shall allow the City access to, and the City shall have a right at all 

reasonable times to audit, all documents and records in the Developer’s possession, custody or 

control relating to the PID Improvements that the City deems necessary to assist the City in 

determining the Developer’s compliance with this Agreement. 

 

7.02 Developer operations and employees.  All personnel supplied or used by the 

Developer in the performance of this Agreement shall be deemed contractors or subcontractors 

of the Developer and will not be considered employees, agents, contractors or subcontractors of 

the City for any purpose whatsoever. The Developer shall be solely responsible for the 

compensation of all such contractors and subcontractors. 

 

7.03 Personal liability of public officials, legal relations.  To the extent permitted by 

State law, no director, officer, employee or agent of the City shall be personally responsible for 

any liability arising under or growing out of the Agreement.  THE DEVELOPER SHALL INDEMNIFY 

AND SAVE HARMLESS THE CITY AND ITS RESPECTIVE OFFICERS, REPRESENTATIVES, AND AGENTS 

FROM ALL SUITS, ACTIONS, OR CLAIMS OF ANY CHARACTER BROUGHT FOR OR ON ACCOUNT OF ANY 

INJURIES OR DAMAGES RECEIVED BY ANY PERSON, PERSONS, OR PROPERTY RESULTING FROM THE 

NEGLIGENT ACTS OF THE DEVELOPER, OR ANY OF ITS AGENTS, OFFICERS, OR REPRESENTATIVES IN 

PERFORMING ANY OF THE SERVICES AND ACTIVITIES UNDER THIS AGREEMENT.   
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7.04 Notices.  Any notice sent under this Agreement (except as otherwise expressly 

required) shall be written and mailed, or sent by electronic or facsimile transmission confirmed 

by mailing written confirmation at substantially the same time as such electronic or facsimile 

transmission, or personally delivered to an officer of the receiving party at the following 

addresses: 

 

City of Tomball 

c/o City Manager 

401 Market Street 

Tomball, Texas 77375 

 

PID Contract Administrator 

Hawes Hill Calderon, LLP 

P.O. Box 22167 

Houston, Texas 77092 

 Attn:  Scott Bean  

 
  

 Yaupon Trails LTD LLC 

 c/o Jean Michael Rebescher 

 DEVELOPER ADDRESS 

 

 

 

Each party may change its address by written notice in accordance with this section. Any 

communication addressed and mailed in accordance with this section shall be deemed to be 

given when so mailed, any notice so sent by electronic or facsimile transmission shall be deemed 

to be given when receipt of such transmission is acknowledged, and any communication so 

delivered in person shall be deemed to be given when receipted for by, or actually received by 

the City, or the Developer, as the case may be. 

 

7.05 Amendments and waivers.  Any provision of this Agreement may be amended or 

waived if such amendment or waiver is in writing and is signed by the City and the Developer. 

No course of dealing on the part of the Parties, nor any failure or delay by one or more of the 

Parties, with respect to exercising any right, power or privilege under this Agreement shall 

operate as a waiver thereof, except as otherwise provided in this section. 

 

7.06 Invalidity.  In the event that any of the provisions contained in this Agreement 

shall be held unenforceable in any respect, such unenforceability shall not affect any other 

provision of this Agreement. 

 

7.07 Successors and assigns.  All covenants and agreements contained by or on behalf 

of a Party in this Agreement shall bind its successors and assigns and shall inure to the benefit of 

the other Parties, their successors and assigns. The Parties may assign their rights and obligations 

under this Agreement or any interest herein, only with the prior written consent of the other 

Parties, and any assignment without such prior written consent, including an assignment by 

operation of law, is void and of no effect; provided that, the Developer may make a collateral 

assignment in favor of a lender without consent.  This section shall not be construed to prevent 
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the Developer from selling lots, parcels or other portions of the Project in the normal course of 

business.  If such assignment of the obligations by the Developer hereunder is effective, the 

Developer shall be deemed released from such obligations. If any assignment of the obligations 

by the Developer hereunder is deemed ineffective or invalid, the Developer shall remain liable 

hereunder. 

 

7.08 Exhibits; titles of articles, sections and subsections.  The exhibits attached to this 

Agreement are incorporated herein and shall be considered a part of this Agreement for the 

purposes stated herein, except that in the event of any conflict between any of the provisions of 

such exhibits and the provisions of this Agreement, the provisions of this Agreement shall 

prevail. All titles or headings are only for the convenience of the parties and shall not be 

construed to have any effect or meaning as to the agreement between the parties hereto. Any 

reference herein to a section or subsection shall be considered a reference to such section or 

subsection of this Agreement unless otherwise stated. Any reference herein to an exhibit shall be 

considered a reference to the applicable exhibit attached hereto unless otherwise stated. 

 

7.09 Construction.  This Agreement is a contract made under and shall be construed in 

accordance with and governed by the laws of the United States of America and the State of 

Texas, as such laws are now in effect.  

 

7.10 Entire Agreement.  THIS WRITTEN AGREEMENT REPRESENTS THE FINAL 

AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, 

CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES.  THERE ARE NO 

UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES. 
 

7.11 Term.  This Agreement shall be in force and effect from the date of execution 

hereof for a term expiring on the date that the Developer Advances have been repaid in full, or 

January 1 of the year following the date the last assessment payment has been made in 

accordance with the PID Service and Assessment Plan and Assessment Roll(s). 

  

7.12 Time of the essence.  Time is of the essence with respect to the obligations of the 

Parties to this Agreement. 

 

7.13 Approval by the Parties.  Whenever this Agreement requires or permits approval 

or consent to be hereafter given by any of the parties, the parties agree that such approval or 

consent shall not be unreasonably conditioned, withheld or delayed. 

 

7.14 Counterparts.  This Agreement may be executed in multiple counterparts, each of 

which when so executed and delivered shall be deemed an original, but such counterparts 

together shall constitute but one and the same instrument. 

 

7.15 Legal costs.  If any Party hereto is the prevailing party in any legal proceedings 

against another Party brought under or with relation to this Agreement, such prevailing Party 

shall additionally be entitled to recover court costs and reasonable attorneys’ fees from the non-

prevailing Party to such proceedings. 

 

7.16  Further assurances.  Each Party hereby agrees that it will take all actions and 

execute all documents necessary to fully carry out the purposes and intent of this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly 

executed as of  ____________________, 2015. 

 

 

CITY OF TOMBALL, TEXAS 

 

 

By:       

Name:       

Title:       

 

 

 
       Yaupon Trails LTD LLC  

 

        
       Jean Michael Rebescher, Sole Member 
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EXHIBIT A 
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EXHIBIT B 
 

Description of Residential Development 
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EXHIBIT C 

 

The PID Improvements 

 

 
 

Storm & Detention - $470,350. 

Water Distribution - $81,450. 

Sanitary Distribution -$125,800 

Paving - $341,625 

Electrical, Gas, & Street Lights - $62,500 

 

TOTAL EST - $1,081,725 

 

Landscaping - $103,000 
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Regular City Council

Agenda Item Meeting Date: February 2, 2015

Data Sheet
 

Topic:

Approve REPLAT: GUSMERI HOME: A replat of Lots 37 and 38 into New Lot 37 in Block 90 of 
Revised Map of Tomball, an addition in Harris County, Texas, according to the map or plat thereof recorded 
in Volume 4, Page 25, of the Map Records of Harris County, Texas. Said Block 90 lying in the Ralph 
Hubbard Survey (A-383).

 

Background:

The Planning and Zoning Commission voted 5-0 to approve the Replat: Gusmeri Home with contingencies 
on December 8, 2014. The plat has been corrected and is now being forwarded to the City Council for 
approval consideration.

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Replat: Gusmeri Home 
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Regular City Council

Agenda Item Meeting Date: February 2, 2015

Data Sheet
 

Topic:

Approve the Replacement of the Pump, Pump Motor, Piping, Foam Unit and Other Equipment on Booster 2 
as Approved in the 2014/2015 Budget, in the Amount of $55,681

 

Background:

Council approved the retrofit of a new skid unit and improvements to the suspension and storage for Tomball 
Fire Department Booster 2. The original pump, motor, foam system and piping systems, having been in 
service since 2003, have worn out on the unit and needed replacement. TFD determined a replacement 
system similar to the system on the Texas Forest Service Truck (Booster 3) would provide greater 
capabilities for the unit.  The cost of the retrofit is $55,681 versus a budget of $66,000.

 

Origination:

Fire Department

 

Recommendation:

Staff recommends approval

 

Funding: Yes

Account Number: 142-6405

 

Party(ies) responsible for placing this item on agenda:

Randy Parr

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Proposal from NEEL Fire Protection Apparatus Buy Board Contractor 
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Regular City Council

Agenda Item Meeting Date: February 2, 2015

Data Sheet
 

Topic:

Discussion regarding Restricting Parking on Certain Side Streets in the Old Town District Due to the Narrow 
Streets

 

Background:

Most streets in the residential areas of the Old Town District are very narrow and all have open ditches for 
stormwater runoff.  During festivals and other events, parking on both sides of these streets makes it virtually 
impossible for fire apparatus to navigate through them, potentially restricting our access to homes and 
businesses located on these streets.   
 
George Shackelford prepared a memo, copy attached, summarizing staff discussions and presenting various 
alternatives for consideration.  A map was included, copy attached, which indicated the affected streets.  It is 
suggested that notification to and discussions with residents of the affected area be held to discuss and 
address their concerns for this action.   
 
Staff is seeking additional input from Council on the desired direction to move to mitigate the issue.

 

Origination:

City Council request

 

Recommendation:

Discussion only

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Randy Parr

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

City Manager e-mail summarizing discussions 

Map of proposed restricted parking 
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1

Randy Parr

From: George Shackelford

Sent: Monday, January 19, 2015 12:45 PM

To: City Council Distribution List

Cc: George Shackelford;  

    

Robert Hauck; David Esquivel; Steve Purvis; Randy Parr

Subject: Neighborhood parking issues during festivals

Attachments: map1_Aerial.pdf

Mayor and Council 

 

At the December 15
th

 Council meeting, the issue of neighborhood parking during major events was brought up and 

asked to be placed on a future agenda.  Staff discussed this several times and following are a number of ideas to 

discuss.  Attached is a map of the streets that when cars are parked on both sides of the street, the fire department 

believes a truck could not go through.    

 

1. Place “no parking” signs on one side of the street—could determine that by which have deeper drainage 

ditches.  The signs would remain full time.  Neighborhood would probably not like the signs as it would restrict 

their on-street parking option.   Some in the neighborhood won’t like the placement location of the signs either. 

a. Could place sleeves in the ground and alter side to side per festival—would take a lot of manpower to 

put and remove signs 

2. Place “no parking” signs on one side of the street with language that restricted parking would be during festivals 

only—not as restrictive to the neighborhood—again which side to place the signs on 

3. During festivals, we would have to actively enforce the no parking signs.   

4. In order to enforce, an ordinance would need to be adopted by the Council. 

5. We could mail notice to the individual houses to receive their input also—could set up web survey for them to 

fillout. 

 

I wanted the Council to have the map of the affected areas to review prior to placing on the agenda for discussion.  We’ll 

plan on placing it on the February 2, 2015 agenda for discussion—I’m sure there are other possible solutions. 

 

George T. Shackelford 

City Manager 

City of Tomball 

281.290.1006-direct 
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