NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

MONDAY, FEBRUARY 2, 2015

6:00 P.M.

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,
February 2, 2015 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for
the purpose of considering the following agenda items. All agenda items are subject to
action. The reserves the right to meet in a closed session for consultation with attorney on
any agenda item should the need arise and if applicable pursuant to authorization by
Title 5, Chapter 551, of the Texas Government Code.

1.0 Call to Order
2.0 Invocation
3.0 Pledges to U.S. and Texas Flags

4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to
speak on any matter other than personnel matters or matters under litigation, for
length of time not to exceed three minutes. No Council/Board discussion or action may
take place on a matter until such matter has been placed on an agenda and posted in
accordance with law.]

5.0 Reports and Announcements
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6.0

7.0

8.0

February 14, 2015 — 2nd Saturday at the Depot

February 24, 2015 — Trailride Reception — 12 Noon at the Depot

March 14, 2015 — 2nd Saturday at the Depot

March 21, 2015 — Tomball Honky Tonk Music Festival and "Texas Two-Step"

Washers Tournament

April 7 and 8, 2015 — Shattered Lives Event — Concordia Lutheran High

School

April 11, 2015 — 6th Annual 5K Bunny Run and 1 Mile Kids Walk

April 11, 2015 — 2nd Saturday at the Depot

April 12,2015 — Lions Club Car Show at the Depot

April 19, 2015 — “2015 Ride 2 Recovery Texas Challenge” Welcome and

Reception — 9:30 a.m.-11:00 a.m.

Walk Tomball! — Every Saturday at 9:00 a.m. at the Depot

Reports by City staff and members of council about items of community interest

on which no action will be taken:

o Glenn Windsor — Quarterly Investment Report for Period Ending

December 31, 2014. The Public Funds Investment Act (Title 10, Subtitle
F, Chapter 2256 of the Government Code) requires the investment officer
to prepare and submit not less than quarterly a written report of investment
transactions for all funds covered by the Act. The required report for the
quarter ended December 31, 2014 is attached for your review. At
December 31, 2014, the City of Tomball had $55,401,833 in securities,
investment pools, checking, and cash on hand.

Approve the Minutes of the January 19, 2015 Regular City Council Meeting

Old Business:

7.1

Adopt, on Second Reading Ordinance No. 2015-02, an Ordinance of the
City of Tomball, Texas, Amending Chapter 50 (Zoning) of the Tomball
Code of Ordinances by Amending Sections 50-69 (“Single-Family Estate
Residential District”) and 50-76 (“General Retail District”); Providing for
Severability; Providing for a Penalty of an Amount Not to Exceed $2,000
for Each Day of Violation of Any Provision Hereof, Making Findings of
Fact; and Providing for Other Related Matters.

New Business:

8.1

8.2

8.3

Update on Status of Recommendations made as part of the Community
Development Department Development Review Processes Evaluation

Set the Date for a Public Hearing on March 2 to Approve the Proposed
Public Improvement District (PID) Number Five, Yaupon Trails

Approve REPLAT: GUSMERI HOME: A replat of Lots 37 and 38 into
New Lot 37 in Block 90 of Revised Map of Tombeall, an addition in Harris
County, Texas, according to the map or plat thereof recorded in Volume 4,
Page 25, of the Map Records of Harris County, Texas. Said Block 90 lying
in the Ralph Hubbard Survey (A-383).
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8.4 Approve the Replacement of the Pump, Pump Motor, Piping, Foam Unit
and Other Equipment on Booster 2 as Approved in the 2014/2015 Budget,
in the Amount of $55,681

8.5 Discussion regarding Restricting Parking on Certain Side Streets in the Old
Town District Due to the Narrow Streets

9.0 Adjournment

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall,
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 28th
day of January 2015 by 7:30 p.m., and remained posted for at least 72 continuous hours
preceding the scheduled time of said meeting.

Doris Speer
Doris Speer

City Secretary, TRMC

This facility is wheelchair accessible and accessible parking spaces are available
Requests for accommodations or interpretive services must be made 48 hours prior to
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or
FAX (281) 351-6256 for further information.

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agel’lda Item Meeting Date: February 2, 2015
Data Sheet

Topic:

February 14, 2015 — 2nd Saturday at the Depot

February 24, 2015 — Trailride Reception — 12 Noon at the Depot

March 14, 2015 — 2nd Saturday at the Depot

March 21, 2015 — Tomball Honky Tonk Music Festival and "Texas Two-Step" Washers Tournament
April 7 and 8, 2015 — Shattered Lives Event — Concordia Lutheran High School

April 11,2015 — 6th Annual 5K Bunny Run and 1 Mile Kids Walk

April 11,2015 — 2nd Saturday at the Depot

April 12,2015 — Lions Club Car Show at the Depot

April 19, 2015 — “2015 Ride 2 Recovery Texas Challenge” Welcome and Reception — 9:30 a.m.-
11:00 a.m.

Walk Tomball! — Every Saturday at 9:00 a.m. at the Depot

Reports by City staff and members of council about items of community interest on which no action
will be taken:

o Glenn Windsor — Quarterly Investment Report for Period Ending December 31, 2014. The
Public Funds Investment Act (Title 10, Subtitle F, Chapter 2256 of the Government Code)
requires the investment officer to prepare and submit not less than quarterly a written report of
investment transactions for all funds covered by the Act. The required report for the quarter
ended December 31, 2014 is attached for your review. At December 31, 2014, the City of
Tomball had $55,401,833 in securities, investment pools, checking, and cash on hand.

Background:

Origination:
Various

Recommendation:

N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
T YES[ NO [T ST oND

ATTACHMENTS:
Quarterly Investment Report for Period Ending December 31, 2014

Trailride Reception
Tomball Honky Tonk Music Festival - "Texas Two-Step" Washers Tournament
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CITY OF TOMBALL
PORTFOLIO DIVERSIFICATION
December 31, 2014

By Type
Current Percent
Market Value  Portfolio : = .
Securities $~ 2,630,903 4.77% Diversification By Type
Investment Pools 50,755,494 91.61%
Checking and Cash on hand 2,006,436 3.62% @ Securities
Total Portolio $ 55,401,833 WS etgent Foos

1 Checking and Cash on hand

4%

Safety of principal is the first priority of any Public
investing portfolio. The City of Tomball invests in
Securities of Federal, State and Local Governments, in
Texas CLASS and in the state pool, TexPool. These
investments are in securities with a rating of A-1/P-1 or
higher and pools with Standard & Poor's highest rating of

AAAmM. Our charter requires that we maintain reserves of
no less than 90 days and no more than one year of the
current budgeted expenditures. The City is in compliance
with this provision.

By Maturity Diversification by Maturity
Current Percent
Market Value  Portfolio

1- 90 days $ 52,761,930 95.23%

91 - 180 days - - Over 2 years
181 - 270 days - - 1- 2years
271 - 365 days - - 271- 365 days

1- 2years 1,147,620 2.07% 181-270
Over 2 years 1,492,283 2.69% 210 days
91 - 180 days
Total Portfolio $ 55,401,833 1- 90days

Ensuring adequate liquidity is available to cover all ' 100.00%
expenditures is the second priority of any public investing

program. The City staff forecasts cash flow and ladders

the maturity of investments to ensure funds are adequate

when needed. A portion of funds are kept in overnight

investments as a buffer for any unexpected expenditures.

This overnight investment (TexPool) has been performing

according to market in the yield category as well as

providing liquidity.

1
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CITY OF TOMBALL

INVESTMENT PORTFOLIO SUMMARY
ACTIVITY FOR QUARTER ENDING
December 31, 2014

ALL CITY FUNDS (POOLED)

YTM at BENCHMARK

INVESTMENTS COST MARKET RATIO COST YTM**
Beginning of period 3,650,000 3,637,523 0.9966 0.807% 0.13%
Purchases - -

Maturities 1,000,000 1,000,000

Change in value - (2,380)

Sales

End of period 2,650,000 2,639,903 0.9962 0.840% 0.25%
Total Accrued Interest at end of period: $ 6,656

**Benchmark security is the One-year U. S. Treasury Bill
Weighted average maturity of the portfolio at quarter end is 852 days.

This report is in compliance with the investment strategies as approved
and the Public Funds Investment Act.

Tr rer

Asst. Treasurer

2
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CITY OF TOMBALL

INVESTMENTS IN SECURITIES
PORTFOLIO AS OF DECEMBER 31, 2014

DAYS INDIVIDUAL WAM

cusiP MATURITY INTEREST MARKET AFTER MARKET DAYS x
SECURITY DESCRIPTION NUMBER RATING DATE YIELD VALUE 12/31/14 VALUE/TOTAL PERCENT
1) Freddie Mac- .750% 3134G5E84 AA+  11/21/2016 0.750% 748,418 691 28.350% 195.90
2) Freddie Mac- 0.650% 3134G56W0  AA+  12/23/2016 0.650% 399,202 723 15.122% 109.33
3) Federal Home Loan Bank- 1.12% 3130A2UB0 AA+  8/25/2017 1.120% 1,492,283 968 56.528% 547.19
TOTALS 0.840% 2,639,903 794 100.000% 852.42
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CITY OF TOMBALL
CASH AND CASH EQUIVALENTS

FOR QUARTER ENDING
December 31, 2014
FUNDS CASH AND CASH EQUIVALENTS INVESTMENTS
TOTAL CASH,
CASH
TOTAL CASH EQUIVALENTS
OPERATING CASH ON AND CASH INVESTMENT TOTAL AND
MAJOR FUNDS TEXAS CLASS TEXPOOL ACCOUNT HAND EQUIVALENTS SECURITIES INVESTMENTS INVESTMENTS
General $ N.mNA.wmw $ 9,140,032 $ 271256 $ 2,199 $ j.oww.mm& $ 399,202 $ 399,202 $ 12,337,056
Debt Service $ 945,897 $ 1,889,742 § 589,774 $ - $ 3,425,413 §$ - $ - $ 3,425,413
[()
Enterprise $ 2,690,048 $ 4976341 $ 220,063 $ 600 $ 7,887,052 $ 2,240,701 $ 2,240,701 $ AO.ANN..@w
o
—
OTHER FUNDS M
Special Revenue $ 75,731 $ 60,994 $ 3245 $ - $ 139970 $ - $ - $ 139,970
Municipal Court Building Security  $ 100,975 $ 125,576 $ 4265 $ - $ 230,816 $ - $ - $ 230,816
Municipal Court Technology $ 60,585 $ 209,803 $ 4514 § - $ 274902 $ - $ - $ 274,902
Hotel Occupancy Tax $ 100,975 $ 285,563 $ 77,871 $ - $ 464,409 $ - $ - $ 464,409
Red Light Camera Program $ - $ 100,003 $ 122,013 $ - $ 222016 $ - $ - $ 222,016
PD District Attorney Grant $ - $ - $ - $ - $ - $ - $ - $ -
Department of Justice Grant $ - $ - $ - $ - $ - $ - $ - $ -
SAFER Grant $ - $ - $ 81440 $ - $ 81,440 $ - $ - $ 81,440
Tomball "Fun Runs" $ - $ - $ 10,803 $ - $ 10,893 $ - $ - $ 10,893
General Capital Projects $ 50,487 $ 13,983,770 §$ 143,294 $ - $ 14,177,551 § - $ - $ 14,177,551
Business Park $ - $ 8,219,952 $ - $ - $ 8,219,952 § - $ - $ 8,219,952
Fleet Replacement $ 454,386 $ 1,013,705 $ 238,932 § - $ 1,707,023 § - $ - $ 1,707,023
Water Capital Recovery $ 100,975 $ 1,242,268 $ 16,485 $ - $ 1,359,728 $ - $ - $ 1,359,728
Sewer Capital Recovery $ 161,462 $ 1,411,631 $ 22852 $ - $ 1,685945 § - $ - $ 1,585,945
Health Insurance Trust $ - $ 840,226 $ 196,740 $ - $ 1,036,966 $ - $ - $ 1,036,966
TOTALS $ 7,255,888 43,499,606 $ 2003637 § 2,799 $ 52,761,930 §$ 2,639,903 $ 2,639,903 §$ 55,401,833
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Regular City Council

Agenda Item Meeting Date: February 2, 2015
Data Sheet

Topic:
Approve the Minutes of the January 19, 2015 Regular City Council Meeting

Background:

Origination:
City Secretary

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND

ATTACHMENTS:
Draft Minutes - January 19, 2015 Regular City Council Meeting
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MINUTES OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

MONDAY, JANUARY 19, 2015

6:00 P.M.

1.0

2.0

Call to Order

The Council meeting was called to order at 6:00 p.m. by Mayor Pro Tem Hudgens. Other
members present:

Councilman Stoll
Councilman Townsend
Councilman Klein Quinn

Members absent:

Mayor Fagan - Excused
Councilman Degges - Excused

Others present:

City Manager — George Shackelford

Assistant City Manager — Robert Hauck

Assistant City Secretary — Betsy Gates

City Attorney — Loren Smith

Police Chief — Billy Tidwell

Fire Chief — Randy Parr

Public Works Director — David Esquivel
Marketing Director — Mike Baxter

Community Development Director — Craig Meyers
City Engineer — Lori Lakatos

City Planner - Harold Ellis

Fire Marshal — Doug Sanguedolce

Community Events Coordinator — Denise Neef-Fiore
Chief-NWEMS — Brian Bayani

The invocation was led by Councilman Townsend.
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3.0

4.0

5.0

6.0

7.0

Minutes

Regular City Council Meeting
January 19, 2015

Page 2 of 5

The pledges to U. S. and Texas Flags were led by members of the Tomball High School Student
Council.

No public comments were received.

Reports and Announcements:

February 24, 2015 — Trailride Reception — 12 Noon at the Depot

March 14, 2015 — 2nd Saturday at the Depot

March 21, 2015 — Tomball Honky Tonk Music Festival

April 7 and 8, 2015 — Shattered Lives Event — Concordia Lutheran High School
April 11, 2015 — 6th Annual 5K Bunny Run and 1 Mile Kids Walk

April 11, 2015 — 2nd Saturday at the Depot

April 19, 2015 — “2015 Ride 2 Recovery Texas Challenge” Welcome and
Reception — 9:30 a.m.-11:00 a.m.

Walk Tomball! — Every Saturday at 9:00 a.m. at the Depot

Reports by City staff and members of council about items of community interest
on which no was taken

Motion was made by Councilman Townsend, second by Councilman Klein Quinn, to approve
the Minutes of the January 5, 2015 Regular City Council Meeting.

Motion carried unanimously.

Old Business:

7.1

Motion was made by Councilman Townsend, second by Councilman Stoll, to Adopt, on
Second Reading, Ordinance No. 2015-01, an Ordinance Amending the Code of
Ordinances of the City of Tomball, Texas by Amending Section 34-1, Definitions, of
Article I, in General, of Chapter 34, Signs, to Add a Definition of Obsolete Sign; by
Amending Section 34-6, Sign Maintenance and Removal, of Article I, in General, of
Chapter 34, Signs, to Add a New Subsection (c) Requiring Signs with No Sign Face or
Message for a Period of 120 Days to be Removed; Amending Section 34-7 (a),
Miscellaneous Sign Provisions, of Article I, in General, of Chapter 34, Signs, to Restrict
the Size of Banner Signs to 32 Square Feet; Amending Section 34-9, Off-premises Sign
Provisions, of Article I, in General, of Chapter 34, Signs, to Add a New Sentence to
Subsection (c) to Require Removal of Any Off-premises Sign for a Business or Entity
Which No Longer Exists for more than 120 Consecutive Days; by Amending Section 34-
11, Changeable Electronic Variable Message Signs, of Article I, in General, of Chapter
34, Signs to Exclude Changeable Electronic Variable Message Signs from the Old Town
Area; by Amending Section 34-14, Prohibited Signage, of Article I, in General, of
Chapter 34, Signs, to Prohibit Obsolete Signs; by Amending Section 34-45, Size
Limitation, of Article II, Design and Structural Requirements, of Chapter 34, Signs to
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Minutes

Regular City Council Meeting
January 19, 2015

Page 3 of 5

Limit On-premises Signs Other than Integrated Business Development Signs as Defined
in Subsection 34-8(c)(3); Repealing all Ordinances or Parts of Ordinances in Conflict
Herewith; Providing a Penalty for Violation of any Part of this Ordinance in an Amount
Not to Exceed $2,000.00 per Violation with Each Day Constituting a Separate Violation;
Providing for Severability; and Making Other Findings Related Hereto. Vote was as

follows:
Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Degges Absent
Councilman Townsend Aye

Councilman Klein Quinn Aye
Motion carried unanimously.

8.0 New Business

8.1 Motion was made by Councilman Townsend, second by Councilman Klein Quinn, to
Accept Resignation of Associate Municipal Court Judge, Laryssa Korduba-Hrncir and
Approve the Appointment of and Contract with Cindy Bennett Smith and Michael R.
Tiffin as Associate Municipal Court Judges, with terms expiring August 31, 2016, as
required by Government Code, Section 29.005, and City Code of Ordinances, Section
28-3.

Motion carried unanimously.

8.2  Consideration to approve ZONING CASE P14-255: Request by the City of Tomball to
amend Section 50-69(d) (Single-Family Estate Residential District — Area Regulations)
of the Tomball Code of Ordinances with regards to minimum building setbacks, and
Section 50-76(c) (General Retail District — Height Regulations) of the Tomball Code of
Ordinances with regards to maximum building height

* Mayor Pro Tem Hudgens opened the Public Hearing on ZONING CASE P14-255
at 6:22 p.m.

Receiving no public comments, Mayor Pro Tem Hudgens closed the Public Hearing
at 6:22 p.m.

* Motion was made by Councilman Townsend, second by Councilman Klein Quinn,
to read Ordinance No. 2015-02 by caption only on first reading.

Motion carried unanimously.
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8.3

8.4

Minutes

Regular City Council Meeting
January 19, 2015

Page 4 of 5

Motion was made by Councilman Townsend, second by Councilman Stoll, to Adopt, on
First Reading Ordinance No. 2015-02, An Ordinance of the City of Tomball, Texas,
Amending Chapter 50 (Zoning) of the Tomball Code of Ordinances by Amending
Sections 50-69 (“Single-Family Estate Residential District”) and 50-76 (“General Retail
District”); Providing for Severability; Providing for a Penalty of an Amount Not to
Exceed $2,000 for Each Day of Violation of Any Provision Hereof, Making Findings of
Fact; and Providing for Other Related Matters.

Vote was made by Councilman Townsend, second by Councilman Stoll, to AMEND
Ordinance No. 2015-02 to remove the proposed setback of 15 feet in Section 50-69 and
the proposed height of 70 feet in Section 50-76 and to insert the original proposed
setback of 10 feet in Section 50-69 and the proposed height of 70 feet in Section 50-76.
Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Degges Absent
Councilman Townsend Aye

Councilman Klein Quinn Aye
Motion carried unanimously.
Motion was made by Councilman Townsend, second by Councilman Klein Quinn, to
review and approve the 2015 Compensation Amendment to the ESD 15 Fire Protection
Interlocal Agreement for Fire Protection, Fire Suppression, and Rescue Services.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Klein Quinn, to
Approve the Following Plats as Recommended by the Planning and Zoning Commission:

+ R & RESTATE: Being a subdivision of 1.394 acre, located in the Joseph House
Survey, A-34, Harris County, Texas and being that same tract as described under
H.C.C.F No. F401537.

« REPLAT TENNIS VENTURE TRACT: A replat of that certain 4.017 acre tract
of land in the Ralph Hubbard Survey, Abstract No. 383, in Harris County, Texas,
out of and a part of Lot 64 of FIVE ACRE TRACTS~TOMBALL TOWNSITE,
an addition in Harris County, Texas, according to the map or plat thereof recorded
in Volume 2, Page 65, of the Map Records of Harris County, Texas.

Motion carried unanimously.
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Minutes

Regular City Council Meeting
January 19, 2015

Page 5 of 5

8.5 Council recessed at 6:31 p.m.to meet in Executive Session as Authorized by Title 5,
Chapter 551, Government Code, the Texas Open Meetings Act, for the Following
Purpose(s):

e Sec. 551.071 — Private consultation with City Attorney in closed meeting
regarding Cause No. 1028316; City of Tomball, Texas v. Edgar C. Ray, in the
County Court at Law No. 3 of Harris County, Texas.

Upon reconvening in regular session at 6:38 p.m., the following action was taken.

8.6  Motion was made by Councilman Townsend, second by Councilman Stoll, to approve
the settlement of Cause No. 1028316; City of Tomball, Texas v. Edgar C. Ray, in the
County Court at Law No. 3 of Harris County, Texas.

Motion carried unanimously.
9.0  Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn.

Motion carried unanimously.

Meeting adjourned.

PASSED AND APPROVED this the day of 2015.
Doris Speer, TRMC, CMC Gretchen Fagan

City Secretary Mayor
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Regular City Council
Agenda Item Meeting Date: February 2, 2015
Data Sheet

Topic:

Adopt, on Second Reading Ordinance No. 2015-02, an Ordinance of the City of Tomball, Texas, Amending
Chapter 50 (Zoning) of the Tomball Code of Ordinances by Amending Sections 50-69 (“Single-Family
Estate Residential District”) and 50-76 (“General Retail District”); Providing for Severability; Providing for
a Penalty of an Amount Not to Exceed $2,000 for Each Day of Violation of Any Provision Hereof, Making
Findings of Fact; and Providing for Other Related Matters.

Background:

On January 12, 2015, City staff brought two amendments to the Tomball Code of Ordinances to the Planning
and Zoning Commission for their consideration and recommendation to City Council. The first was a
recommendation to amend Section 50-69(d) (Single-Family Estate Residential District — Area Regulations)
of the Tomball Code of Ordinances with regards to minimum building setbacks. The second
recommendation was to amend Section 50-76(c) (General Retail District — Height Regulations) of the
Tomball Code of Ordinances with regards to maximum building height. The first amendment is based upon
recent Board of Adjustments case activity, and the second amendment was directed by Council in response to
a recent Conditional Use Permit case pertaining to maximum height of a proposed hotel in Tombeall.

On January 12, 2015, the Planning and Zoning Commission, after conducting a public hearing, unanimously
recommended approval of Zoning Case P14-255. Specifically, the Commission recommended a reduction in
the side yard setback for the SF-20-E zoning district to 15' and an increase in the maximum building height
in the General Retail district to 70'".

On January 19, 2015, Council adopted Ordinance No. 2015-02 on First Reading, after amending the
Ordinance to include City staff's original recommendations of:

1. Section 50-69(d)(2)(b): Minimum side yard: 10 feet. The minimum side yard of a corner lot adjacent
to a street shall not be less than 15 feet, except where a lot sides on a designated arterial street, such
side yard shall not be less than 25 feet.

2. Section 50-76(c): Height regulations. The maximum height in the GR district shall be:

a. Not to exceed 70 feet, for the main buildings.
b. One story for accessory buildings.

Ordinance No. 2015-02, as amended by Council, is presented for Council consideration and adoption upon
second reading.

Origination:
City of Tomball

Recommendation:
Adopt Ordinance No. 2015-02 on Second Reading

Funding:
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Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND

ATTACHMENTS:

Ordinance No. 2015-02 - Amended
P14-255 Staff Report
Notice of Public Hearing
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ORDINANCE NO. 2015-02

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING
CHAPTER 50 (ZONING) OF THE TOMBALL CODE OF ORDINANCES BY
AMENDING SECTIONS 50-69 (“SINGLE-FAMILY ESTATE RESIDENTIAL
DISTRICT”) AND 50-76 (“GENERAL RETAIL DISTRICT”); PROVIDING FOR
SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO
EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION
HEREOF, MAKING FINDINGS OF FACT; AND PROVIDING FOR OTHER
RELATED MATTERS.

* * * * * * * * * * *

WHEREAS, the City of Tomball has requested that Sections 50-69 and 50-76 of the Tomball Code
of Ordinances be amended;

WHEREAS, the Planning & Zoning Commission and the City Council of the City of Tomball,
Texas, have published notice and conducted public hearings regarding the request to amend Sections 50-69
and 50-76 of the Tomball Code of Ordinances;

WHEREAS, all persons desiring to comment on the proposal were given a full and complete
opportunity to be heard; and

Whereas, the Planning & Zoning Commission recommended in its final report that City Council
approve amendments to Sections 50-69 and 50-76 of the Tomball Code of Ordinances; and

Whereas, the City Council deems it appropriate to grant the amendments to Sections 50-69 and 50-
76 of the Tomball Code of Ordinances.

NOVW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby found to be true
and correct.

Section 2. Sections 50-69 and 50-76 of the Tomball Code of Ordinances are hereby amended as
follows:

Section 50-69(d)(2)(b): Minimum side yard: 10 feet. The minimum side yard of a corner lot
adjacent to a street shall not be less than 15 feet, except where a lot sides on a designated arterial
street, such side yard shall not be less than 25 feet.

Section 50-76(c): Height regulations. The maximum height in the GR district shall be:
a. Not to exceed 70 feet, for the main buildings.
b. One story for accessory buildings.
Section 3. Chapter 50 (Zoning) of the Tomball Code of Ordinances shall be revised and amended as

indicated above.
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Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any other
provision of Chapter 50 (Zoning) of the Tomball Code of Ordinances except as indicated above.

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, or
part of this Ordinance or the application of the same to any person or circumstance shall for any reason
be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect,
impair, or invalidate this Ordinance as a whole or any part or provision hereof other any part or
provision hereof other than the part declared to be invalid or unconstitutional; and the City Council of
Tomball, Texas, declares that it would have passed each and every part of the same notwithstanding the
omission of any and every part of the same notwithstanding the omission of any such part thus declared
to be invalid or unconstitutional, or whether there be one or more parts.

Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty of a
misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each day of
violation shall constitute a separate offense.

FIRST READING:

READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19™ DAY OF JANUARY 2015.

COUNCILMAN HUDGENS AYE

COUNCILMAN STOLL AYE

COUNCILMAN DEGGES ABSENT

COUNCILMAN TOWNSEND AYE

COUNCILMAN QUINN AYE
SECOND READING:

READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY
COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2" DAY OF FEBRUARY 2015,

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN DEGGES
COUNCILMAN TOWNSEND
COUNCILMAN QUINN

Gretchen Fagan, Mayor
ATTEST:

Doris Speer, City Secretary
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Community Development Department

Text Amendment Staff Report

Planning & Zoning Commission Hearing Date: January 12, 2015
City Council Public Hearing Date: January 19, 2015

ZONING CASE P14-255: Request by the City of Tomball to amend Section 50-69(d) (Single-
Family Estate Residential District — Area Regulations) of the Tomball Code of Ordinances with
regards to minimum building setbacks, and Section 50-76(c) (General Retail District — Height
Regulations) of the Tomball Code of Ordinances with regards to maximum building height.

ANALYSIS
Single-Family Estate Residential-20 (SF-20-E) District Minimum Side Building Setback

Section 50-69(d) establishes a minimum 25-foot side building setback on a minimum 20,000 square
foot lot in the SF-20-E District. The 25-foot setback constitutes 50% of the overall minimum lot
width. Section 50-68(d) establishes a minimum 15-foot side building setback on a minimum 43,560
square foot lot in the Agricultural District. The 15-foot setback constitutes 30% of the overall
minimum lot width. Typically, zoning ordinances establish larger minimum building setbacks in feet
and percent of lot width as the minimum lot size increases. Currently, the SF-20-E District has a
larger side building setback in feet and percent of lot width than the Agricultural District despite its
smaller minimum lot size. City staff is proposing to reduce the minimum side building setback in
the SF-20-E District from 25- to 10-feet to facilitate the typical reduction in building setback
distance and percent of lot width expected with reductions in minimum lot sizes.
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General Retail District Maximum Building Height

Section 50-76(c) establishes a maximum 42-foot main building height in the General Retail District.
Sections 50-75, 50-77, and 50-78 establish a maximum 70-foot main building height in the Office,
Commercial, and Light Industrial Districts, respectively. Typically, zoning ordinances establish
larger maximum main building heights as the zoning districts allow more and more intense uses.
Currently, the Office District, which is a less intense district than the General Retail District allows a
larger maximum main building height than the General Retail District. City staff is proposing to
increase the maximum main building height in the General Retail District from 42-feet to 70-feet to
facilitate the typical increase in maximum main building height expected with increasingly intense
zoning districts.

Additionally, Section 50-76(c)(c) allows building heights to exceed the 42-foot and one story for
main and accessory buildings, respectively, in the General Retail District with a conditional use
permit from City Council. However, Section 50-33(f) grants the Board of Adjustments, not City
Council, authority to grant variances from maximum main building heights. City staff is proposing
to remove Section 50-76(c)(c) to ensure the authorities granted to the Board of Adjustments in
Section 50-33 are consistent throughout Chapter 50 (Zoning) of the Code of Ordinances.

PROPOSED AMENDMENTS

Section 50-69(d)(2)(b): Minimum side yard: 25-+feet: 10 feet. The minimum side yard of a corner
lot adjacent to a street shall not be less than 15 feet, except where a lot sides on a designated arterial
street, such side yard shall not be less than 25 feet.

Section 50-76(c): Height regulations. The maximum height in the GR district shall be:
a. Not to exceed 42 70 feet, for the main buildings.
b. One story for accessory buildings.
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PUBLIC COMMENT

A public hearing notice was published in the Tomball Tribune on December 22, 2014. No public
comments have been received as of January 2, 2015.

RECOMMENDATION

Based on the findings outlined in the analysis section of this staff report, City staff recommends
APPROVAL of Zoning Case P14-255.

Page 3 of 3
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NOTICE OF PUBLIC HEARING
CITY OF TOMBALL
PLANNING & ZONING COMMISSION (P&Z)
JANUARY 12, 2015
&
CITY COUNCIL
JANUARY 19, 2015

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of
Tomball on Monday, January 12, 2015, at 6:00 P.M., and by the City Council of the City
of Tomball on Monday, January 19, 2015, at 6:00 P.M. at Regular Meetings, in the City
Council Chambers of the City of Tomball at City Hall, 401 Market Street, Tomball, Texas.
On such dates, the P&Z and City Council will consider the following:

ZONING CASE P14-255: Request by the City of Tomball to amend Section 50-69(d)
(Single-Family Estate Residential District — Area Regulations) of the Tomball Code of
Otrdinances with regards to minimum building setbacks, and Section 50-76(c) (General Retail
District — Height Regulations) of the Tomball Code of Ordinances with regards to
maximum building height.

Persons interested in this case will be given an opportunity to be heard. Action by the P&Z
serves as a recommendation to the City Council and is not a final action on the request.
Should the P&Z vote to table a decision/recommendation on this case, the date and time of
a future meeting will be specified and the City Council will not review the subject case until
such a decision/recommendation is forwarded to the City Council by the P&Z. The
applications are available for public review Monday through Friday, holidays excepted, at the
Public Works Building, located at 501 James Street, Tomball, TX 77375. Further
information may be obtained by contacting the Assistant City Planner, Rodney Schmidt, at
(281) 290-1410, rschmidt@tomballtx.gov.
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CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, on
the 8th day of January 2015 by 5:00 p.m., and remained posted for at least 72 continuous
hours preceding the scheduled time of said meeting.

Amelia Vasque
Amelia Vasquez
Secretary of the Board

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further
information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.tomballtx.gov.
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Regular City Council
Agenda Item Meeting Date: February 2, 2015
Data Sheet

Topic:
Update on Status of Recommendations made as part of the Community Development Department
Development Review Processes Evaluation

Background:

On October 13, 2014, Allan Mueller, Marsh Darcy Partners, Inc., presented the findings and
recommendations memorialized in his report - completed as part of a Community Development Department
(CDD), Development Review Processes Evaluation authorized by City Council. In his report, Mr. Mueller,
made 83 recommendations for City Management and CDD staff to consider implementing.

This report is being presented to City Council as a means of providing an update as to the status of the
aforementioned recommendations.

Origination:
City Management

Recommendation:
None

Funding: No

Funds will be transferred from Account: to Account:

Party(ies) responsible for placing this item on agenda:
Craig Meyers and Robert Hauck

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YESI NO [~ 1ST[ " oND

ATTACHMENTS:
CDD Review Update
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PLANNING AND ZONING CHECKLIST

Proposed Use:

(Land Use Matrix Designation from
Code of Ordinances)

Previous Use:

Existing Use:
Yes

Request for Annexation

Zoning

Previous Case History:

No Not Applicable

(Zone Change, CUP, Variance,
Special Exception, etc)

Zoning of the Property:

Is proposed use allowed? Yes
If no, explain process or CUP/Zone Change:

Future Land Use Plan Classification:

No

Known non-conformities:

Fagade Requirements

Fence Requirements

Screening Requirements

Development Requirements

Minimum Building Setbacks:
Front:
Rear:
Side:
Side, if abutting res/com:

Planning — Planning and Zoning Checklist

Minimum lot width:
Minimum lot depth:
Minimum lot area:
Maximum height:

Maximum lot coverage:
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Parking
Ratio:

Size of spaces:

Sidewalks required: Yes

Width of sidewalks:

No

Refuse screening/outdoor storage:

Landscaping Requirements

Total site area landscaped

Trees

Street Trees

Parking lot landscaped islands

Landscaping within landscaped islands

Additional Comments

Planning — Planning and Zoning Checklist
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1.0 INTRODUCTION

This guide has been developed to assist local landowners, architects, engineers, developers,
and other interested parties understand the significant phases of the development review
process in the corporate limits and extraterritorial jurisdiction (ETJ) of the City of Tomball.
With the numerous codes, policies, regulations, and procedures involved in securing
development approval, this guide has been prepared to provide a basic understanding of the
major City requirements when seeking to develop property within the City of Tomball and its
ETJ.

Development in Tomball is regulated in order to promote public health and safety, and
protect public and private property. Regulations and procedures have been developed to
establish rules and implementation for development. This guide is intended to help
applicants through the development process.

The development process can be broken down into four basic steps. Zoning, the first step,
identifies permitted uses and development regulations for the property. The second step,
Platting, submission and approval, identifies the subdivision of land and any proposed public
dedications such as right-of-way or easements. The third step, the Site Plan process, involves
the review and approval of the actual plans for construction of public infrastructure contained
within the public dedication areas and improvements on the site. Construction plans indicate
exact locations of connections to City infrastructure and include site details that address
existing and proposed paving, grading, drainage and utility improvements. The fourth step,
the Permitting process, addresses the review and approval of building plans for conformance
with minimum building standards to ensure the safety of future property owners and
occupants.

Project Elements
Every project must be:

1. ZONED for the intended use;
2. Located on a Recorded PLATTED lot or legally subdivided lot;

3. Approved through the SITE PLAN APPROVAL and/or a BUILDING PERMIT
process;

4. INSPECTED during and upon completion of construction; and
Issued CERTIFICATE OF OCCUPANCY (if applicable).

Each of these elements has a specific process. Summary details of each process are provided
in this guide.

The reader is advised that additional permitting requirements may apply to specific projects.
All construction projects should be carefully reviewed for any additional federal, state, or
county requirements.

City of Tomball Development Guide 2 Revised December 1, 2014
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70 CONTACT INFORMATION

For questions regarding the development process, contact the appropriate divisions. All of
the official’s offices are located at the Public Works Building located at 501 James Street,
Tomball, Texas 77375.

Community Development Department
Director of Community Development: (281) 290-1412
Community Development Coordinator: (281) 290-1405

Planning Division
City Planner: (281) 290-1491
Assistant City Planner: (281) 290-1410

Building Division
Building Official: (281) 290-1404

Permit Technician: (281) 290-1402
Building Inspector: (281) 290-1465

Engineering Division
City Engineer: (281) 290-1466

Fire Marshal’s Office
Fire Marshal: (281) 290-1440
Code Enforcement: (281)290-1470

City of Tomball Development Guide 20 Revised December 1, 2014
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Regular City Council
Agenda Item Meeting Date: February 2, 2015
Data Sheet

Topic:
Set the Date for a Public Hearing on March 2 to Approve the Proposed Public Improvement District (PID)
Number Five, Yaupon Trails

Background:

Recently, Scott Bean of Hawes Hill Calderon, LLP contacted me to place an item on the agenda requesting
that City Council call for a public hearing on March 2 to approve the proposed PID through adoption of the
findings and creation resolutions. A development agreement between the City and the Developer is attached
for your review. The development agreement describes the terms of the PID and the reimbursement of
certain public infrastructure costs. Additionally, a map illustrating the development and location are
included.

Scott Bean, our PID consultant from the firm of Hawes Hill Calderon, LLP and Will Benson, the developer,
will be at the meeting to answer any questions that anyone may have relating to the PID.

Origination:
Finance

Recommendation:
Call for a public hearing on March 2, 2015 to approve the proposed PID Number 5, Yaupon Trails.

Funding:

Party(ies) responsible for placing this item on agenda:
Glenn Windsor, CPA Finance Director

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [T 1ST [ oND
ATTACHMENTS:
PID Number Five Council Information Sheet
PID Primer

PID Number Five Development Agreement

Page 76 of 106



Council Item Information Sheet - Proposed Public Improvement District (PID) Number Five

(Yaupon Trails)

Council Action Requested

It is requested that City Council call for a public hearing on March 2 to approve the proposed PID
through adoption of the findings and creation resolutions. A development agreement between
the City and Developer will also be presented for consideration. The development agreement
describes the terms of the PID and the reimbursement of certain public infrastructure costs.

Area

Public Improvement District Number Five would be approximately 10.9460 acres representing
the entirety of the proposed Yaupon Trails Subdivision, a subdivision that will be developed in
one (1) section containing 37 lots. The land is located at the northeast corner of Quinn and
Brown-Hufsmith Road as shown on the attached maps.

Purpose
The purpose of the PID is to assist the developer with public infrastructure costs. Through the

PID, the developer will recover certain costs through an assessment on each lot. This
arrangement is similar to a municipal utility district (MUD) and the MUD tax used for the same
purpose.

Assessment Rate

The PID assessment is expected to be approximately $2,975 per lot per year, or the equivalent
of an 85-cent tax rate on a $350,000 home. Included in the annual payment are financing and
interest costs allowing for a level annual payment over the proposed fifteen (15) year term of
the PID. The principal amount of the assessment is payable at any time by the homeowners
which would terminate the assessment, and an amortization schedule will be kept for each
property covered by the assessment to track annual payments and the outstanding principal
balance.

Disclosure

Proper disclosure notices detailing the assessment will be presented to potential homebuyers by
the builders, and for acknowledgement at closing in the same manner as disclosure notices used
in MUDs and other special districts with an ad valorem tax rate.

Future Actions

If created, the PID would still need City Council approval of the Service and Assessment Plan and
all Assessment Rolls (i.e. no assessments can be implemented without City Council approval).
The District Administrator will write the Service and Assessment Plans and formulate the
Assessment Rolls for consideration by City Council. The District Administrator will work with the
City and the Harris County Tax Assessor to have the assessments placed on the County tax bills.
The PID assessments will be collected on an annual basis in the same manner as property taxes
and transferred to a City-established PID revenue fund.
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Public Improvement District (PID) Primer

What is a PID?

A Public Improvement District (PID) is a public financing tool created under Chapter 372 of the
Texas Local Government Code (TLGC). A PID allows a neighborhood or commercial area to
apportion the cost of improvements and levy an assessment against property located in the PID,
because that property is acquiring a special benefit because of the improvements. In other words,
the property that will benefit the most from the improvement pays for the improvement--the
burden is not shifted to the entire community. PIDs are intended to promote economic growth by
providing the funding mechanism to construct necessary infrastructure or desired amenities that
support new developments and encourage redevelopment.

PIDs are a component unit of the City and are governed by the City Council. The Council can
create an advisory board for the PID if necessary, but final determinations on establishment, costs,
assessments, and budgets must be made by the City Council.

What can a PID finance?

The PID can be designed to help finance the cost of a variety of development costs including:
e water, wastewater, health and sanitation, or drainage improvements;
e street and sidewalk improvements;
® mass transit improvements;
e parking improvements;
e library improvements;
e park, recreation and cultural;
e artinstallation;
e creation of pedestrian malls; or

e supplemental services. (advertising, extra public safety, etc.)

How does the PID finance the projects?

Project costs can be paid directly by the City or the developer can advance funds. The assessment
fees levied on each property fund the project payments. Until the PID has accumulated adequate
assessment fee revenue, the City can choose to issue bonds or use general tax revenues for initial
payments or developer reimbursements.

Separate fund(s) are created by the City for the administration of the PID. The Council reviews and
approves the assessments and district budget each year.
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How is a PID created and dissolved?

PID Development Process (minimum steps required by Chapter 372, TLGC):

IR

>

9.

City, County, or affected property owner(s) initiates a petition for creation.

If needed, City Council appoints an advisory board to develop the PID improvement plan.
City Council holds a public hearing & passes a resolution on the need for the PID.

City Council authorizes the establishment of a PID by resolution.

Construction of improvements may begin 20-days after the PID’s creation.

City Council adopts a Service and Assessment Plan (list of projects, costs, debt, & assessment
fee) for at least five, ongoing years is developed.

City holds a public hearing on the assessment roll (lists each PID property’s fee).

City Council adopts ordinance to levy the special assessment. (City will also create a special
fund(s) for the PID).

If necessary, City Council holds public hearing and approves additional assessments to correct
omissions or mistakes in the improvement costs.

10. If necessary, City Council holds public hearing & passes a resolution dissolving PID; however,

the district remains in effect at least to meet its debt obligations.

Does the City have any additional requirements?

Yes. City of Tomball Administrative Policy No. 18 “Development Policy for Special Financing
Districts” requires:

1.

2.

Residential Development Size--greater than 125 acres unless the average home value is greater
than $225, 000.

Annual Individual Assessment Limit—no more than the equivalent of a $.50 tax rate on the
assessed value of the property.

Assessment Term Limit—Not to exceed 10 years. First assessment due 3 years after levy or upon
transfer of property from developer to home buyer whichever occurs first.

Developer Interest Limit—If bonds are sold, developer earned interest reimbursements will not
exceed the net effective interest rate on bonds sold or 8% whichever is less. If bonds atre not sold,
reimbursement will be calculated according to an indexed-based formula (see Admin Policy 18)
or 8% whichever is less.

. Bidding Requirements—Developers must follow municipal bidding procedures (as outline in

Chap 252 TLGC). All bids and awards of contracts must be approved by City Council.
District Administration—The City of Tomball will contract with an outside consultant to bill,
collect, and track district assessments. This cost will be included in the Service & Assessment
Plan and reimbursed from the district.

Other city policies, procedures, and good practices may also effect individual district creation or
administration including approval of related contracts and agreements. For example, the City will
usually need to enter into a Developer Agreement to detail the responsibilities & obligations of each
party related to the Service and Assessment Plan.
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DEVELOPMENT AGREEMENT

This Development Agreement (this “Agreement”) is made as of , 2015, by
and between the CITY OF TOMBALL, a municipal corporation and a home-rule city in the
State of Texas (the “City”), and Yaupon Trails LTD LLC a Texas limited liability company (the
“Developer™).

RECITALS

WHEREAS, in accordance with the provisions of Chapter 372, TEX. LocaL Gov’T
CoDE, and Resolution , the City Council of the City of Tomball created the
Public Improvement District Number Five (the “PID”) pursuant to the petition for creation from
the owner thereof; and

WHEREAS, the City Council of the City has determined that it is in the bests interest of
the City and the land within the PID to finance the construction of certain PID Improvements
(defined below) and that an assessment against the benefited property within the PID should be
made; and

WHEREAS, the Developer is the owner of certain property within the PID described in
Exhibit A and B, and wishes to finance and construct certain PID projects; and

WHEREAS, the Developer intends to assist the City in the financing and construction of
the PID Improvements, in exchange for the City’s agreement to reimburse the Developer in

accordance with the terms of this Agreement; now, therefore,

AGREEMENT

For and in consideration of the mutual promises, covenants, obligations, and benefits of
this Agreement, the Developer contract and agree as follows:

ARTICLE 1
GENERAL TERMS

1.01 Definitions. The terms “Agreement,” “City,” “Developer,” “PID,” and “PID
Agreement” have the meanings set forth in the preamble hereof, and the following terms shall
have the meanings provided below, unless otherwise defined or the context clearly requires
otherwise. For purposes of this Agreement, the words “shall” and “will” are mandatory, and the
word “may” is permissive.

Act shall mean the Public Improvement District Assessment Act, Chapter 372, TEX.
LocAaL Gov’T CODE, as amended.

Assessments shall mean assessments levied and collected in connection with the PID
pursuant to the Act and the Plan, and deposited by the City into a PID Revenue Fund.
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Developer Advances shall mean any funds advanced by the Developer pursuant to
Section 5.01, and shall include any interest payable thereon.

Net Assessments shall mean the annual deposits of the Assessments into the PID Revenue
Fund, less amounts reasonably required or anticipated to be required for the administration and
operation of the PID in carrying out its responsibilities hereunder, including a reasonable
operating reserve.

Parties or Party shall mean the City, and the Developer as parties to this Agreement.
PID Improvements shall mean the improvements described in Article 3 hereof.

PID Revenue Fund shall mean the special fund established by the City and funded with
payments made to the City pursuant to the PID.

Plan shall mean the final Service and Assessment Plan for the PID as approved by City
Council in accordance with the Act.

Project shall mean the residential development within the PID projected to be carried out
by the Developer described on Exhibit B.

1.02 Singular and plural; gender. Words used herein in the singular, where the context
so permits, also include the plural and vice versa. The definitions of words in the singular herein
also apply to such words when used in the plural where the context so permits and vice versa.
Likewise, any masculine references shall include the feminine, and vice versa.

ARTICLE 2
REPRESENTATIONS

2.01 Representations of the City. The City hereby represents that:

a. The City is duly authorized and is qualified to do business in the State of
Texas and is duly qualified to do business wherever necessary to carry on the operations
contemplated by this Agreement.

b. The City has the power, authority and legal right to enter into and perform
its obligations set forth in this Agreement, and the execution, delivery and performance hereof,
(i) have been duly authorized, (ii) will not, to the best of its knowledge, violate any judgment,
order, law or regulation applicable to the City, and (iii) does not constitute a default under or
result in the creation of, any lien, charge, encumbrance or security interest upon any assets of the
City under any agreement or instrument to which the City is a party or by which the City or its
assets may be bound or affected.

C. This Agreement has been duly authorized, executed and delivered and
constitutes a legal, valid and binding obligation of the City, enforceable in accordance with its
terms.

2.02. Representations of the Developer. The Developer hereby represents that:
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a. The Developer is duly authorized, created and existing under the laws of
the State of Texas, is qualified to do business in the State of Texas and is duly qualified to do
business wherever necessary to carry on the operations contemplated by this Agreement.

b. The Developer has the power, authority and legal right to enter into and
perform its obligations set forth in this Agreement, and the execution, delivery and performance
hereof, (i) have been duly authorized, (ii) will not, to the best of its knowledge, violate any
judgment, order, law or regulation applicable to the Developer or any provisions of the
Developer’s organizational documents, and (iii) does not constitute a default under or result in
the creation of, any lien, charge, encumbrance or security interest upon any assets of the
Developer under any agreement or instrument to which the Developer is a party or by which the
Developer or its assets may be bound or affected.

C. The Developer has sufficient capital to perform its obligations under this
Agreement and will commence construction of the Project within eighteen (18) months of
execution of this Agreement.

d. This Agreement has been duly authorized, executed and delivered and
constitutes a legal, valid and binding obligation of the Developer, enforceable in accordance with
its terms.

ARTICLE 3
THE PLAN AND PID IMPROVEMENTS

3.01 The PID Improvements. The PID Improvements are intended to enhance the
proposed implementation of a development within the PID constituting the Project, as more fully
described in the Plan.

3.02 PID Improvements description. The PID Improvements consist of acquisition,
construction and development of the public improvements within the portion of the PID
comprising the Project, as more fully described in Exhibit C, and as described in the Plan. The
PID Improvements will be developed pursuant to a schedule consistent with the pace of
development of the Project that is mutually agreeable to the Parties. The PID Improvements shall
include all engineering, legal and other consultant fees and expenses related to such PID
Improvements. The Developer shall be entitled to reimbursement of the project costs described
in Exhibit C subject to the limitations contained in Section 3.03 of this agreement.

3.03  General terms of the Plan. The Plan has not yet been adopted by the City. The
Parties anticipate that the Plan, at a minimum, will include the PID Improvements described
above to serve the land within the PID, and such other facilities as may be agreed upon by the
Parties, and that the Assessments shall be assessed in phases to affect only the portions of the
PID directly benefited by the PID improvements to be financed by each Assessment. The
Assessments shall be based upon the agreed-upon estimated costs of the Public Improvements as
reflected in Exhibit C, plus those related costs as deemed reimbursable by the City; however, the
Assessments in the Plan shall be formulated in a manner that generally conforms to the
equivalent of a $0.90 tax rate for properties covered by the Plan on a project-wide basis, and a
maximum fifteen (15) year payment term for each property covered by the Plan.
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3.04. Additional Projects. This Agreement does not apply to any projects not
specifically included in the Plan and defined herein unless this Agreement is amended to provide
for the design and construction of such additional projects.

ARTICLE 4
DUTIES AND RESPONSIBILITIES OF THE DEVELOPER

4.01 Construction manager. The Developer agrees to construct the PID Improvements
and to provide and furnish, or cause to be provided and furnished, all materials and services as
and when required in connection with the construction of the PID Improvements. The Developer
will obtain all necessary permits and approvals from the City and all other governmental officials
and agencies having jurisdiction, provide supervision of all phases of construction of the PID
Improvements, provide periodic reports of such construction to the City upon request, and cause
the construction to be performed in accordance with the Plan.

4.02 Design of the PID Improvements. The Developer shall prepare or cause to be
prepared the plans and specifications for the PID Improvements. Prior to the commencement of
construction or implementation of the PID Improvements, the plans and specifications must be
approved by the City. The PID Improvements shall be designed in accordance with City
standards applicable to similar public improvements within the City.

4.03 Construction contracts. The Developer shall prepare the PID Improvements
construction contract documents to ensure that the contract documents are in accordance with the
approved plans and specifications. The Developer shall comply with all laws and regulations
regarding the bidding and construction of public improvements applicable to similar facilities
constructed by the City, including without limitation any applicable requirement relating to
payment, performance and maintenance bonds.

4.04. Construction and implementation of the PID Improvements. The Developer shall
be responsible for the inspection and supervision of the construction and implementation of the
PID Improvements.

a. The Developer shall commence construction of the PID Improvements in
a timely fashion to coincide with the expected development of the Project.

b. Upon completion of a contract for the construction of the PID
Improvements, the Developer shall provide the City with a final summary of all costs associated
with such contract, and show that all amounts owing to contractors and subcontractors have been
paid in full evidenced by customary affidavits executed by such contractors. Following
completion of a construction contract, the Developer will call for inspection of the applicable
PID Improvements by the City, and upon approval thereof as being in compliance with City
standards relating thereto, the PID Improvements will be conveyed to the City, subject only to
the right to reimbursement for Developer Advances with respect thereto.

ARTICLE 5
PROJECT FINANCING AND FUNDING
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5.01. The Developer Advances.

a. In connection with the construction of the PID Improvements the
Developer has determined are required to by constructed to serve the Project, the Developer
agrees to provide sufficient funds as such become due for all costs thereof (the “Developer
Advances”), such as costs of design, engineering, materials, labor, construction, and inspection
fees arising in connection with the PID Improvements, including all payments arising under any
contracts entered into pursuant to this Agreement.

b. Interest on each Developer Advance shall accrue at a rate one-half of one
percent above the highest average interest rate reported by The Bond Buyer newspaper in a
weekly bond index in the month before the date of this agreement, compounded annually,
whether such costs, fees, or expenses are paid or incurred before or after the effective date of this
Agreement. The interest rate shall not exceed eight percent (8%). Interest shall be calculated on
the basis of a year of 360 days and the actual days elapsed (including the first day but excluding
the last day) occurring in the period for which such interest is payable, unless such calculation
would result in a usurious rate, in which case interest shall be calculated on the per annum basis
of a year of 365 or 366 days, as applicable, and the actual days elapsed (including the first day
but excluding the last day).

5.02. Repayment of Developer Advances.

a. In consideration of the development and construction of the PID
Improvements, the City shall begin repaying the Developer Advances, and shall continue such
repayment until repaid in full, on the earliest date that funds are available from the following
source, and solely from such source:

Q) the Net Assessments, subject to the limitations set forth in
subsection (c).

b. the City shall reimburse the Developer for Developer Advances, plus
interest, from Net Assessments from the Project accumulated in the PID Revenue Fund available
in accordance with the priorities described in Section 5.03 below.

C. At such time as funds are available to pay all or any portion of the
Developer Advances made hereunder, the City shall hire a certified public accountant at the
Developer’s expense to calculate the amount due the Developer and prepare and submit a report
to the City certifying the amount due the Developer for the Developer Advances being repaid
with interest calculated thereon. Such report shall be approved at the earliest practicable time,
but not later than 90 days after submission by the Developer of the records required therefor.
The City shall make payment to the Developer within 30 days of approval of the accountant’s
report.

5.03. Priorities. Amounts deposited in the PID Revenue Fund shall be applied in the

following order of priority (i) administrative and operating costs of the PID, (ii) payments to the
Developer pursuant to Section 5.02, above.
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ARTICLE 6
DEFAULT

6.01. Default.

a. If the City does not perform its obligations hereunder in substantial
compliance with this Agreement, in addition to the other rights given the Developer under this
Agreement, the Developer may enforce specific performance of this Agreement or seek actual
damages incurred by the Developer for any such default.

b. If the Developer fails to commence or complete the PID Improvements or
the Project in accordance with the terms of this Agreement, including the failure to fund
Developer Advances or commence construction of the Project within eighteen (18) months, the
City may terminate this Agreement with respect to its obligations to the Developer and shall be
relieved of any obligation to reimburse the Developer for any Developer Advances or seek actual
damages incurred for any such default.

C. The Party alleging default shall provide written notice to the other party of
such default, and the defaulting party shall have 60 days to remedy the default prior to the
declaration of any default hereunder.

ARTICLE 7
GENERAL

7.01. Inspections, audits. The Developer agrees to keep such operating records with
respect to the PID Improvements and other activities contemplated by this Agreement and all
costs associated therewith as may be required by the City, or by State and federal law or
regulation. The Developer shall allow the City access to, and the City shall have a right at all
reasonable times to audit, all documents and records in the Developer’s possession, custody or
control relating to the PID Improvements that the City deems necessary to assist the City in
determining the Developer’s compliance with this Agreement.

7.02 Developer operations and employees. All personnel supplied or used by the
Developer in the performance of this Agreement shall be deemed contractors or subcontractors
of the Developer and will not be considered employees, agents, contractors or subcontractors of
the City for any purpose whatsoever. The Developer shall be solely responsible for the
compensation of all such contractors and subcontractors.

7.03  Personal liability of public officials, legal relations. To the extent permitted by
State law, no director, officer, employee or agent of the City shall be personally responsible for
any liability arising under or growing out of the Agreement. THE DEVELOPER SHALL INDEMNIFY
AND SAVE HARMLESS THE CITY AND ITS RESPECTIVE OFFICERS, REPRESENTATIVES, AND AGENTS
FROM ALL SUITS, ACTIONS, OR CLAIMS OF ANY CHARACTER BROUGHT FOR OR ON ACCOUNT OF ANY
INJURIES OR DAMAGES RECEIVED BY ANY PERSON, PERSONS, OR PROPERTY RESULTING FROM THE
NEGLIGENT ACTS OF THE DEVELOPER, OR ANY OF ITS AGENTS, OFFICERS, OR REPRESENTATIVES IN
PERFORMING ANY OF THE SERVICES AND ACTIVITIES UNDER THIS AGREEMENT.
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7.04 Notices. Any notice sent under this Agreement (except as otherwise expressly
required) shall be written and mailed, or sent by electronic or facsimile transmission confirmed
by mailing written confirmation at substantially the same time as such electronic or facsimile
transmission, or personally delivered to an officer of the receiving party at the following
addresses:

City of Tomball

c/o City Manager

401 Market Street
Tomball, Texas 77375

PID Contract Administrator
Hawes Hill Calderon, LLP
P.O. Box 22167

Houston, Texas 77092
Attn: Scott Bean

Yaupon Trails LTD LLC
c/o Jean Michael Rebescher
DEVELOPER ADDRESS

Each party may change its address by written notice in accordance with this section. Any
communication addressed and mailed in accordance with this section shall be deemed to be
given when so mailed, any notice so sent by electronic or facsimile transmission shall be deemed
to be given when receipt of such transmission is acknowledged, and any communication so
delivered in person shall be deemed to be given when receipted for by, or actually received by
the City, or the Developer, as the case may be.

7.05 Amendments and waivers. Any provision of this Agreement may be amended or
waived if such amendment or waiver is in writing and is signed by the City and the Developer.
No course of dealing on the part of the Parties, nor any failure or delay by one or more of the
Parties, with respect to exercising any right, power or privilege under this Agreement shall
operate as a waiver thereof, except as otherwise provided in this section.

7.06 Invalidity. In the event that any of the provisions contained in this Agreement
shall be held unenforceable in any respect, such unenforceability shall not affect any other
provision of this Agreement.

7.07  Successors and assigns. All covenants and agreements contained by or on behalf
of a Party in this Agreement shall bind its successors and assigns and shall inure to the benefit of
the other Parties, their successors and assigns. The Parties may assign their rights and obligations
under this Agreement or any interest herein, only with the prior written consent of the other
Parties, and any assignment without such prior written consent, including an assignment by
operation of law, is void and of no effect; provided that, the Developer may make a collateral
assignment in favor of a lender without consent. This section shall not be construed to prevent
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the Developer from selling lots, parcels or other portions of the Project in the normal course of
business. If such assignment of the obligations by the Developer hereunder is effective, the
Developer shall be deemed released from such obligations. If any assignment of the obligations
by the Developer hereunder is deemed ineffective or invalid, the Developer shall remain liable
hereunder.

7.08 Exhibits; titles of articles, sections and subsections. The exhibits attached to this
Agreement are incorporated herein and shall be considered a part of this Agreement for the
purposes stated herein, except that in the event of any conflict between any of the provisions of
such exhibits and the provisions of this Agreement, the provisions of this Agreement shall
prevail. All titles or headings are only for the convenience of the parties and shall not be
construed to have any effect or meaning as to the agreement between the parties hereto. Any
reference herein to a section or subsection shall be considered a reference to such section or
subsection of this Agreement unless otherwise stated. Any reference herein to an exhibit shall be
considered a reference to the applicable exhibit attached hereto unless otherwise stated.

7.09 Construction. This Agreement is a contract made under and shall be construed in
accordance with and governed by the laws of the United States of America and the State of
Texas, as such laws are now in effect.

7.10 Entire_Agreement. THIS WRITTEN AGREEMENT REPRESENTS THE FINAL
AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR,
CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES. THERE ARE NO
UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

7.11 Term. This Agreement shall be in force and effect from the date of execution
hereof for a term expiring on the date that the Developer Advances have been repaid in full, or
January 1 of the year following the date the last assessment payment has been made in
accordance with the PID Service and Assessment Plan and Assessment Roll(s).

7.12 Time of the essence. Time is of the essence with respect to the obligations of the
Parties to this Agreement.

7.13  Approval by the Parties. Whenever this Agreement requires or permits approval
or consent to be hereafter given by any of the parties, the parties agree that such approval or
consent shall not be unreasonably conditioned, withheld or delayed.

7.14 Counterparts. This Agreement may be executed in multiple counterparts, each of
which when so executed and delivered shall be deemed an original, but such counterparts
together shall constitute but one and the same instrument.

7.15 Leqal costs. If any Party hereto is the prevailing party in any legal proceedings
against another Party brought under or with relation to this Agreement, such prevailing Party
shall additionally be entitled to recover court costs and reasonable attorneys’ fees from the non-
prevailing Party to such proceedings.

7.16 Further assurances. Each Party hereby agrees that it will take all actions and
execute all documents necessary to fully carry out the purposes and intent of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly
executed as of , 2015.

CITY OF TOMBALL, TEXAS

By:
Name:
Title:

Yaupon Trails LTD LLC

Jean Michael Rebescher, Sole Member
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EXHIBIT A
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EXHIBIT B

Description of Residential Development
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EXHIBITC

The PID Improvements

Storm & Detention - $470,350.

Water Distribution - $81,450.

Sanitary Distribution -$125,800

Paving - $341,625

Electrical, Gas, & Street Lights - $62,500

TOTAL EST - $1,081,725

Landscaping - $103,000
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Regular City Council
Agenda Item Meeting Date: February 2, 2015
Data Sheet

Topic:

Approve REPLAT: GUSMERI HOME: A replat of Lots 37 and 38 into New Lot 37 in Block 90 of
Revised Map of Tomball, an addition in Harris County, Texas, according to the map or plat thereof recorded
in Volume 4, Page 25, of the Map Records of Harris County, Texas. Said Block 90 lying in the Ralph
Hubbard Survey (A-383).

Background:

The Planning and Zoning Commission voted 5-0 to approve the Replat: Gusmeri Home with contingencies
on December 8, 2014. The plat has been corrected and is now being forwarded to the City Council for
approval consideration.

Origination:

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND

ATTACHMENTS:

Replat: Gusmeri Home

Page 96 of 106



STATE OF TEXAS

COUNTY OF HARRIS w C’Nl TY MAP

I, Stephanie L. Gusmeri, hereinafter referred to as owner of the 0.1607 acre

tract described in the above and foregoing plat of "GUSMERI HOME”, 1” = 0.5 miles
do hereby make and establish said subdivision of said property according Key Mar HP’ e 288H \
to all liens, dedications, restrictions and notations on said map or plat and hereby dedicate to the use of the public €y Map rage 1 \\
forever, all streets (except private), alleys, parks, water courses, drains, easements, and public places shown thereon wt \
for the purposes and considerations herein expressed, and do hereby bind myself and my heirs, successors, and £1 \ \\
assigns to warrant and defend the title to the land so dedicated. ‘ 2‘. \\ \
, | \
FURTHER, owner has dedicated and by these presents dedicate to the use of the public for public utility purposes an unobstructed §~,  \ \\ \\
gerial easement five feet in width from a plane twenty feet above the ground upward, located adjacent to all public utility ease— ¥ \ \\ \
ments shown hereon. , \\ \ \\
: gﬂ?’?’é \ \ \ \
FURTHER, owner does hereby covenant and agree that all of the property within the boundaries of this plat shall be restricted L \ﬁ"\ﬁ > ol \ \\ \\ \\
to provide that drainage structures under private driveways shall have a net dmmoge opening area of sufficient size to permit , L R e \\ \ \ \
the free flow of water without backwater and in no instance have a drainage opening of less than one and three quarters (1-3/4) ',FM,’Q?QQ e T \ \ \\ \
square feet (18" diameter) with culverts or bridges to be provided for all private walkways crossing such drainage facilities. o\ \\ \\ \ \\
- \ \ \
FURTHER, owner does hereby dedicate to the public a strip of land 25 feet wide on each side of the centerline of any and all % \\ \\ \\ \\
bayous, creeks, gullies, ravines, draws, sloughs, or other natural drainage course located in said plat, as easements for drainage 5 \\ \ \ \
purposes, giving the City of Tomball, Harris County, or any other governmental agency, the right to enter upon said easement \ \\ \\ \
at any and all times for the purpose of construction and maintenance of drainage facilities and structures. \\ \ \ \\
: \ \ \
FURTHER, owner does hereby covenant and agree that all of the property within the boundaries of this plat and adjacent to any \\ \\ \\ \
drainage easement, ditch, gully creek, or natural drainage way shall hereby be restricted to keep such drainage ways and easements \\ \ LOT 41 LOT 42
clear of fences, buildings, plantmg, and other obstructions to the operations and maintenance of the drainage facility and that \ \\ Vol. 4, Pg. 25, HCMR
such abutting property shc not be perm:tted to drain into this easement except by means of an approved drainage structure. \\ \ (residential w/ home)
5, o \
TNESS my h d, this 3 day of CARNLNLL [, 20145 \ \ \
W%; y Ppch ¢ y of & t # Y ©LoT 39\ LOT 40 \ \
b\&@& &\ TN W, Vol. 4, Pg. 25, HCMR \ \
Stephdnie L>-Guémeri, Owner O \ | \ \
/‘ Bsttys Jo Love \ (Vacant) \ \
OWNER: > (Vacant) \\ \ \\
STATE OF TEXAS ——— \ \\ \
COUNTY OF HARRIS Stephani L. Gusmeri \ \ \
' \
BEFORE ME, the undersigned authority, on this day personally appeared Stephanie L. Gusmeri, known to me to be the person 76325’it§§ eTy G7n7o gzgane 0.1607 Acres 1 \ \\ \\
whose name is subscribed to the foregoing instrument and acknowledged to me that they executed the same for the purposes and yp S ' (70{30.00 Sq. Ft.) \ \ \
considerations therein expressed, and in the capacity therein and hereip stated, and as the act and deed of said owner. Ph: 832-771-7973
§ d ;
GIVEN %R MY HAND AND SEAL OF OFFICE THIS _23 pay oF _CL) 294 2016 UnC
=% REPAR Y:
M G0 | . SP s
Notary Public in and for the State of Texas : ony Swonke Land Surveying
75 D -~ , A LISA MARIE COOPER 700 Kane Street
My Commission expires on the day of XA , _L_g m My Commission Expires | Tompa!{’ X 77375 ,
April 8, 2016 v 28? 351 7789 4
e , LOT 47 LOT 48 < 3 !
DA TE: November 30, 2014 \\ Vol. 4, Pg. 25, HCMR % m
S . s . Fy ﬁ
: \\ (Residential w/ home) ~ A
I, Tony P. Swonke, am registered under the laws of the State of Texas to practice the profession of surveying and hereby certify : \ \
that the above subdivision is true and correct; was prepared from an actual survey of the property made under my supervision : , ‘ \ \\
on the ground; that the elevation benchmark reflected on the face of the plat was established as required by regulation; that SCALE: 1" = 20 Ft. \\ \
all corners and angle points of the boundaries of the original tract to be subdivided of reference have been marked with iron rods e p———— \ \
having a diameter of not less than five—eighths of an inch (5/8") and a lsagth of not less than three feet (3') and that the R \\ \\
plat boundary corners have been tied to the nearest survey corner. > , \
s \
[z \
Tony P. SwonKe , \
Registered Professional Land Surveyor No. 4767 “‘:“gﬁ%"“”"' : , \\
_ \
, \\
This is to certify that the City accepts the Pianm‘ng & Zoning Commission’s authorized approval and acceptance of all ‘ \
dedicated public easements and rights—of—way in conformance with the laws of the State of Texas and the ordinances : , \\
of the City of Tomball as shown hereon and authorized the recordmg of this plat : \
on this _______ day of , 2018, , ; ‘ \\
: \
\
\

Note #1 Al oil/gas pipelines or pipeline easements with ownership through

Gretchen Fagan Doris Speer ,
I S the S‘ubéivismn have been showa.

Mayor City Secretary

Note #2 All oil/gas wells (plugged, abandoned, and/or active) through the

We, the City Manager and City Engineer for the City of Tomball, do hereby certify that this plat of "GUSMERI HOME” subdivision have been shown.

is in conformance with the City of Tomball ordinances. , Note #3  No building or structure shall be constructed across any pipelines
building lines, and/or easements Building setback lines will be

. required, ad;acent to oil /gas pipelines. The setbacks at a minimum
George Shackelford ori Lakato E. CFM  should be 15 feet off centerline of low pressure gas lines, and
\ : ! 30 feet off centerline of high pressure gas lines.

City Manager City Engineer

NOTE #4:  This plat does not at'temp,t‘ to amend or remove any valid restrictions

This is to certify that the Planning and Zoning Commission of the C:ty of Tomball, Texas, has approved this plat and subdivision of or covenants.

"GUSMER! HOME", in conformance with the laws of the State of Texcs and the ordinances of the City of Tomball as
NOTE #5: The building lines shown on this pmt shall be in addition to, and shall not limit
shown hereon and authorized the recording of this piat on this day of , 2015. or replace, any buildling line required by the City of Tomball Code of Ordinances
: at the time of the development of the property.

Barbara Tague Darrell Roquemore
Chairman Vice—Chairman

I, Stan Stanart, Clerk of the County Court of Harris County, Texas, do hereby certify that the within instrument with

its certificate of authentication was filed for registration in my office on the day of , 20__,
at o'clock __. M., and was duly recorded on the day of , 20__, at
o'clock, __. M. and filed under Film Code No. - of the Map Records of Harris County, Texas.

WITNESS MY HAND AND SEAL OF OFFICE AT HOUSTON, TEXAS, THE DATE AND DATE LAST ABOVE WRITTEN. REPLAT:

gft:;; itfwt?f?;t Courjty Court : : S | , , ‘ ”GUSMER, HOME”

Harris County, Texas FLOOD INFORMATION: According to FEMA Firm Panel No. 48201C0230 L (Dated June 18, 2007),

this property is in Zone "X" and not in the 0.2% Annual Chance Flood Plain. A replot of Lots 37 and 38 into New Lot 37 in Block 90 of
Deputy | PUBLIC EASEMENT: o REVISED MAP OF TOMBALL,
Public easements denoted on this piat are hereby dedicated to the use of the public forever. Any public utility, an Odd!f‘lOﬂ in Harris County’ Texas, OCCOFdH’)g to the map ‘O!’ Plat thereof
including the City of Tomball, shall have the right at all times of ingress and egress to and from and upon said easements for recorded in Volume 4, Page 25, of the Map Records of Harris County, Texas.
the purpose of construction, reconstruction, inspection, patroﬁ:ng, maintaining and adding to or removing all or parts of its Said Block 90 /y,‘ng in the Rolph Hubbard Survey (A-—383)

respective systems without the necessity at any time of procuring the permission of the property owner. Any public utility,
including the City of Tomball, shall have the right to move and keep moved all or part of any building, paved surfaces, fences,

trees shrubs, other growths or 1mprovements that in any way endanger or interfere with the construction, maintenance, or (The common line between the lots has been eliminated and the two

efficiency of its respective systems on any of the easements shown on this p!at Neither the City of Tomball nor any other public lots have been consolidated into one.)
utmty shall be responsible for any damages to property within an easement arising out of the removal or relocation of any obstruction
in the public easement. | Containing: 1 Lot / 1

Page 97 of 106



Regular City Council
Agenda Item Meeting Date: February 2, 2015
Data Sheet

Topic:

Approve the Replacement of the Pump, Pump Motor, Piping, Foam Unit and Other Equipment on Booster 2
as Approved in the 2014/2015 Budget, in the Amount of $55,681

Background:

Council approved the retrofit of a new skid unit and improvements to the suspension and storage for Tomball
Fire Department Booster 2. The original pump, motor, foam system and piping systems, having been in
service since 2003, have worn out on the unit and needed replacement. TFD determined a replacement
system similar to the system on the Texas Forest Service Truck (Booster 3) would provide greater
capabilities for the unit. The cost of the retrofit is $55,681 versus a budget of $66,000.

Origination:
Fire Department

Recommendation:
Staff recommends approval

Funding: Yes
Account Number: 142-6405

Party(ies) responsible for placing this item on agenda:

Randy Parr
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YES[_ NO [ 1ST[ oND
ATTACHMENTS:

Proposal from NEEL Fire Protection Apparatus Buy Board Contractor
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NEEL Fire Protection Apparatus, INC.
. Serving Fire Departments SINCE 1960
Texas Motor Vehicle License 101005 & AT01978
P O BOX 20126, TEXAS 76702 -0126 .
1118 1 H - 35 North {exit 338-B) WACQ, TEXAS 76705
800-433-3402 / 254-799-9176 Fax 254-799-9248
Email neel@iemeinet - www.heelfre.corm -
Buy Board Contractor
Member of the Better
January 20, 2015
Mr. Randy Parr
Tombali Fire Deparfment
rocr@romballixgoy
281-924-3324 o
' REF: Retro Fit Brush Truck Proposal

Mr. Parr:

We at NEEL Fire Protection Apparatus, INC. appreciate the opportunity
To provide our proposal for the RETRO HTTING OF your Brush Truck.

Options are also available fof you to choose equipment that will best
service your department needs and your department budget.

Add, Change or Delete any equipment that will better service your
department’s needs. Changes may affect the final investment amount.

If you have any questions, call, emdil or fax us.

Call us for any of your fire fighting equipment needs.
Thank you. |

Gene Lednicky _
Gen. Mgr. Encl: Spec’s
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NEEL Fire Protection Apparatus, INC.
Serving the Fire Service Needs Since 1960

Retro Fit Brush # 2 Unit Specification
o January 20, 2015
FireBed BODY:

Existing equipment will be removed and the body will be cleaned.
Rails will be added 1o replicate rails on unit E7-62.
All Aluminum Compartment 57" Long; 24" High and 18" Deep
with lift up door will be installed on the Right/Passenger side of the bed.
A Long tool bin, with lift up lid will be installed on top of this compartment.
All Aluminum Compartment 72" Long; 24" High and 18" Deep
with two (2) lift up doors will be installed on the Left/Driver side of the bed.
A Hose lay. with lift up lid will be instalied on fop of this compariment. There
will be a 1 %"pre connect swivel in the hose lay for ease of hose deployment.
All'compartment doors will have slam “D" handle, lockable laftches,
Compariments will be illuminated with stip LED lights, have rubber tile on the
floor and be vented. . .

CHASSIS:
New tfires and wheels will be installed on the chassis.
ltems will be “BIG WHEELS" 335 X 80r20 X 22R and an Spare wheel & tire fo match.
Load range M; steel wheels 20" x 11.00" 10 hole.
A 4" Heavy Duty lift kit will be installed, with heavy duty shocks.
Entire chassis will be painted RED; Front bumper/grill guard & NURF Steps
will be Powder Coated Color of choice, Black, Red or Sliver.
New L E D clearance, stop/tail and backup lights will be installed;
Replace Emergency lights that are not LED. DOES NOT INCLUED LIGHT BAR.

iF WE CAN LOCATE A 6" LIFT KIT, WE WILL INSTALL IT.

D O T LIGHT & EQUIPMENT:

The 12 volt apparatus electrical wiring will be independent of the choss1s electrical
system. The Service Body.electrical system shall incorporate a state of the art distribution
center. All wires will be color coded. Each circuit will be protecied by a mechanical
reset circuit breaker. The distribution shall be mounied in the area behind and beneath
the chassis rear seat; this will be easily accessible and weather proof,

" The system will have spare ports for additional electrical components, should

there be a need to add systems in the future.

All wiring will be encased in split barrel loom, which is moisture and heat resistant,
All wiring will be a continuous length, no splice. The wiring will be strand copper alloy,
automotive grade, of a gauge ample in size of camrying 125% of the anticipated load.
All connections shall be made with lugs or terminal mechanically secured to the conductors.
The wiring will be thoroughly secured in all places and suitably protected from heat, oil and
possible physical daomage.

A wiring diagram will be provided. All wiring shall meet or exceed all automotive wiring
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recommended standards.
PAGE 10f 3

NEEL Fire Protection Apparatus, INC. Waco, TX " Page 2of 3
Retro Fit Body Kit Spec’s (cont’d) - Jam 20 2015

Stop/Signal/Tail & Back Up Lights: LED 4" round will be installed in the rear skirt.

Clearance Lights: four(4) clearance LED lights, 2 - red & 2 - amber; lights will be mounted
at each corner of the service body inside the rub rails.

Three Light DOT Rear Cluster: will be insfalled in the channel of the rear failboard.

License plate light: will be installed on the rear of the service body.
Back Up alarm: wil be installed under the rear of the service body, it will be
activated when he fransmission is placed in the reverse mode.

Work Lights; Four (4) work lights; 2 - headache rack: 1 —RT; 1 —LF: 2 @ rear on rails.

Emergency Flashing Lighs: 2 front; 2 rear and 4 side new LED flashing lights
Will be installed, alt red. ,

Fire Fighting Unit:

The current water tank will be use. Tank will be checked of leaks and “cleaned uP",
An aluminum storage area will be instalied for storage of the spare wheel/tire unit.

A new Hale HP 200 18 hp pump unit will be installed on the bed. Hale pump has

A exhaust primer.

A discharge manifold with stainiess steel plumblng and all Akron

Valves will in installed off the pump discharge. _

1 - 3" fank to pump valve; 1 -2 %" intake valve w/swivel, screen & plug; 1 -2 %" valve
discharge w/cap; 1 -1 %" valve connected to hose lay; 1 - 1 2" valved feed line o
Feed 2 - 1" valves for jumplines; 1 2" valved discharge to rear; 1 — automatic pump
Cooling line; 1 — 1" valve pump to tank;

All valves will be labeled and hc:zve a direct control handle c:md all discharges will
Have a male NH fread.

Hannay electric aluminum reel with spools and roller;

150" of 1" Kocheck Lite hose onreel and 2- 10" x 1" for jump lines.

Nozzle storage clip at reel and each jumpline.

Control panel will have throttle, choke, start/stop: low pressure warning light

And pressure gauge. Panels will be iltuminated with an LED light.

WARRANTIES: Pump: = by Hale 5 years
Electrical: by Manufacturer of Product
Other: by Part manufacturer
Compartments: by NEEL 3 years
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NEEL FIRE PROTECTION APPARATUS, Inc. | Page 30of3

Tomball FD RETRO Fit of Brush #2 Jan 20, 2015
- YOUR INVESTMENT FOR THIS RETRO FIT $55,681.00
TERMS: . TOTAL 30% DEPOSIT w/ORDER - Contract

BALANCE NET DUE AT DELIVERY.
Delivery & Pick UP of Apparatus by Department

COMPLETION WITHIN 60 WORKING DAYS AFTER RECEIPT OF UNIT

OPTIONAL ITEMS:
Emergency Light & Sound Package - Basic ADD S$ 2,325.00

Front Bumper Spray tips w/elec valves ADDS$ 2,450.00
Front Bumper Elec Monitor,Valve, JoyStk ADD $ 7,000.00
Warn winch 9500# w/Carrier _ ADDS$ 1,700.00

Warn winch 9500# wAir Compressor & Car'r ADD S 2,100.00
Prices Include Installation

We are FULLY INSURED; can provide Bid and Performance Bonds,
at an additional fee. Our firm is in compliance with ALL current
Texas & Oklahoma Department of Motor Vehicle regulations.

WE ARE LISTED CONTRACTORS WITH BUY BOARD BUYING CO’ OP.
REFERENCES, Schulenburg, Holland, Littie River, Jarrell, Sargent, Port Neches
Giimer, Groveton, Crockett, Lovelady, Weldon, Willow City and others are available.
Should you have any question, cali me at 800-433-3402 or Fx 254-799-9248;

Email neel@texnetnet.
i am ava:lable to come to your department to discuss this unit or any other

Five fighting equipment needs your department may have.
Your faverable consideration wili be appreciated!

Thank You,
GENE LEDNICKY

Gen. Mgr.
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TOMBALL REHAB 1 15 15
by: NEEL Fire Protection '
Apparatus, INC.

BIG/Large Wheel UPFit & 4" Lift Kit
Spare Whee! & Tire

SpareTire StgTank Alum Dung
Change Gear Ratio Rear & Front
Change Gear Ratio Front

' Fender Flares pair

Rear Wheel Alignment Kit

Bed Rails

LIFT KIT 4"

PAINT CHASSIS

PowerCoat Grill Guard

Ciean Aluminum Bed

New HP 200 Hale

New Manifold Stainless steel

1 1/2" Preconnect on rear hosebed
AY

1 1/2" Preconnect Crosslay Swivel
2 1/2" discharge to rear Av

1- 1 1/2"discharge to 2-1" jumplines

frt bd

1" @ jumplines

1* pump fo tank

1 - 3" Tank to Pump

2 1/2" cap Chrome

2 1/2" Plug Chrome

Jumplines 10' Kocheck Lite Hose
Jumpline & Reel Nozzies Clips .
Hannay Reel Aluminurm

150" Kocheck KBH Lite Hose 100 &
50 .

Compt 57'L x 24"H x 18"D Rt/Psg
Side

Compt 72'L x 24"H x 18"D L§/Dr
- -Side

Alum Hose Lay Left w/lid

L.ong tool stg right w/lid
“TailLights; Stop & Signal LE D 4"
Red ‘

Back Up Lights LED 4" Clear
Triple Lite Cluster, Rear LED
Clearance Lights 2-R; 2-A LED's
License Plate Light

Back UP Alarm

L. E D Flashing Lights

Work Lights L E D on HeadacheRk
Compartment LED Strip Lights
Compartment Vents EA

Ground Lights

Weight Certificate Empty & Full
ldentification Plates

el B> B S e R Iy

Qty

1

1

1

0 Optional
0 Optional
ON/A,

0 Optional
2 ‘
1 6" if available
1

1

U N % N N QA e - ] B N TR 1% ™ Y Y
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Regular City Council
Agenda Item Meeting Date: February 2, 2015
Data Sheet

Topic:
Discussion regarding Restricting Parking on Certain Side Streets in the Old Town District Due to the Narrow
Streets

Background:

Most streets in the residential areas of the Old Town District are very narrow and all have open ditches for
stormwater runoff. During festivals and other events, parking on both sides of these streets makes it virtually
impossible for fire apparatus to navigate through them, potentially restricting our access to homes and
businesses located on these streets.

George Shackelford prepared a memo, copy attached, summarizing staff discussions and presenting various
alternatives for consideration. A map was included, copy attached, which indicated the affected streets. It is
suggested that notification to and discussions with residents of the affected area be held to discuss and
address their concerns for this action.

Staff is seeking additional input from Council on the desired direction to move to mitigate the issue.
Origination:

City Council request

Recommendation:
Discussion only

Funding:

Party(ies) responsible for placing this item on agenda:

Randy Parr
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES[ NO [ 1ST [ pND
ATTACHMENTS:

City Manager e-mail summarizing discussions
Map of proposed restricted parking
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Randy Parr

From: George Shackelford
Sent: Monday, January 19, 2015 12:45 PM
To: City Council Distribution List
Cc: George Shackelford;
Robert Hauck; David Esquivel; Steve Purvis; Randy Parr
Subject: Neighborhood parking issues during festivals
Attachments: mapl_Aerial.pdf

Mayor and Council

At the December 15™ Council meeting, the issue of neighborhood parking during major events was brought up and
asked to be placed on a future agenda. Staff discussed this several times and following are a number of ideas to
discuss. Attached is a map of the streets that when cars are parked on both sides of the street, the fire department
believes a truck could not go through.

E

Place “no parking” signs on one side of the street—could determine that by which have deeper drainage

ditches. The signs would remain full time. Neighborhood would probably not like the signs as it would restrict

their on-street parking option. Some in the neighborhood won’t like the placement location of the signs either.
a. Could place sleeves in the ground and alter side to side per festival—would take a lot of manpower to

put and remove signs

Place “no parking” signs on one side of the street with language that restricted parking would be during festivals

only—not as restrictive to the neighborhood—again which side to place the signs on

During festivals, we would have to actively enforce the no parking signs.

In order to enforce, an ordinance would need to be adopted by the Council.

We could mail notice to the individual houses to receive their input also—could set up web survey for them to

fillout.

| wanted the Council to have the map of the affected areas to review prior to placing on the agenda for discussion. We'll
plan on placing it on the February 2, 2015 agenda for discussion—I’m sure there are other possible solutions.

George T. Shackelford
City Manager

City of Tomball
281.290.1006-direct
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