NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

MONDAY, OCTOBER 20, 2014

6:00 P.M.

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,
October 20, 2014 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for
the purpose of considering the following agenda items. All agenda items are subject to
action. The Tomball City Council reserves the right to meet in a closed session for
consultation with attorney on any agenda item should the need arise and if applicable
pursuant to authorization by Title S, Chapter 551, of the Texas Government Code.

1.0 Call to Order
2.0 Invocation
e Led by Pastor David Crowson, The Real Church
3.0 Pledges to U.S. and Texas Flags
e Led by Members of the Tomball High School Student Council

4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to
speak on any matter other than personnel matters or matters under litigation, for
length of time not to exceed three minutes. No Council/Board discussion or action may
take place on a matter until such matter has been placed on an agenda and posted in
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accordance with law.]

5.0 Reports and Announcements

October 20-24, 2014 — Early Voting for November 4, 2014 Local Option
Election

e October 25, 2014 — 3rd Annual Tomball Bluegrass Festival
e October 27-31, 2014 — Early Voting for November 4, 2014 Local Option

Election
November 4, 2014 (Tuesday) — Local Option Election, City Hall, 7:00 a.m.-
7:00 p.m.
November 8, 2014 — 6th Annual 5K Tomball Dash (Woodforest Bank)
November 8, 2014 — 2nd Saturday at the Depot — 5:00 p.m.
November 10, 2014 — Canvass Election — 5:00 p.m.
Walk Tomball! — Every Saturday at 9:00 a.m. at the Depot
Reports by City staff and members of council about items of community interest
on which no action will be taken:

o Rosalie Dillon — "Zomball in Tomball"

o Mike Baxter — Introduce Community Events Coordinator, Denise Neef-

Fiore

6.0 Approve the Minutes of the October 6, 2014 Regular City Council Meeting and the
October 13, 2014 Special City Council Meeting

7.0 Old Business:

7.1

Consideration of a Revision to Section 40-76 of the Tomball Code of
Ordinances:

Adopt of First Reading, Ordinance No. 2014-36, an Ordinance Amending the
Code of Ordinances of the City of Tomball, Texas by Amending Section 40-
76, Utilities, of Article III, Design Standards, of Chapter 40, Subdivisions, to
Require all Utility Lines, Other than Electric Lines, to be Located
Underground; to Require all Electric Distribution Lines to be Underground if
the Customer Elects Such Pursuant to the Utility’s Distribution Tariff; and to
Require All Aboveground Electric Distribution Lines be Located Along the
Perimeter of the Overall Subdivision Unless the Utility Determines Different
Placement is Needed to Provide Safe and Reliable Electric Service; Providing
a Penalty in an Amount Not to Exceed $2,000 for Each Violation Hereof; and
Providing for Severability; and Making Other Provisions and Findings Related
Thereto.

8.0 New Business:

8.1

Consideration to Possible Action regarding ZONING CASE P14-184:
Request by Clarus Hotels, Inc., on behalf of JTS Development, Ltd., for a
Conditional Use Permit to operate a hotel/motel that is 59-feet, 3-inches in
height. The property is approximately 2.2 acres, is legally described as Lot 2,
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8.2

8.3

8.4

8.5

8.6

Block 1, JTS Subdivision Final Plat, is generally located south of Medical
Complex Drive, west of State Highway 249 Bypass, and is located in the
General Retail District.

e Conduct a Public Hearing on ZONING CASE P14-184

e Adopt, on First Reading, Ordinance No. 2014-37, an Ordinance of the
City Of Tomball, Texas, Amending its Comprehensive Zoning
Ordinance by Granting a Conditional Use Permit (CUP) to JTS
Development, Ltd. to Operate a Hotel/Motel that is 59-Feet, 3-Inches in
Height; Said Property Being Approximately 2.2 Acres, and Being
Legally Described as Lot 2, Block 1, JTS Subdivision Final Plat,
Generally Located South of Medical Complex Drive, West of State
Highway 249 Bypass; Providing Requirements and Conditions for this
CUP; Containing Findings and Other Provisions Relating to the Subject;
Providing a Penalty in an Amount not to Exceed Two Thousand Dollars
For Violations Hereof; and Providing For Severability.

Consideration and Possible Action regarding ZONING CASE P14-186:
Request by Jose Toriello, on behalf of Tennis Ventures, LLC, for a
Conditional Use Permit to operate a tennis club which is classified in the
Zoning Ordinance as a “Country Club (Private).” The property is
approximately 4.02 acres, is legally described as Tract 64B-1, Tomball
Outlots, is generally located north of East Hufsmith Road, west of Hospital
Road, and is located in the Agricultural District.

e Conduct a Public Hearing on ZONING CASE P14-186

e Adopt, on First Reading, Ordinance No. 2014-38, an Ordinance of the
City of Tomball, Texas, Amending its Comprehensive Zoning
Ordinance by Granting a Conditional Use Permit (CUP) to Tennis
Ventures, LLC. to Operate a “Country Club (Private);” Said Property
Being Approximately 4.02 Acres, and Being Legally Described as Tract
64B-1, Tomball Outlots, Generally Located North of East Hufsmith
Road, West of Hospital Road; Providing Requirements and Conditions
for this CUP; Containing Findings and Other Provisions Relating to the
Subject; Providing a Penalty in an Amount not to Exceed Two
Thousand Dollars for Violations Hereof; and Providing For Severability.

Accept Purchase and Financing Proposal to Acquire a New 2015 Pierce
Velocity Pumper to Replace Engine 3, a 1995 E-One Pumper

Award Contract for Project No. 2014-06 (Solid Waste Collection and
Disposal) to Waste Corporation of Texas, LP

Award Contract for Project No. 2015-01 - North Wastewater Treatment
Plant Emergency Backup Generator to National Electrical Systems, Inc., in the
Amount of $249,456.00

Approve Development Agreement between the City of Tomball and Big
Diamond LLC, a Texas Limited Liability Company, to Participate with the
Over-Sizing Cost of Water and Sanitary Sewer Facility Extensions along
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Tomball Parkway (SH 249 Business), in the Amount Not to
Exceed $34,100.00

8.7 Discuss Amending Section 50-82(b) to Prohibit or to Allow Through a
Conditional Use Permit Auto Dealer (New, Auto Servicing and Used Auto
Sales as Accessory Uses Only, with Outdoor Sales) and Auto Dealer,
Primarily Used Auto Sales with Outdoor Sales in the Old Town and Mixed
Use Zoning District.

8.8 Discuss Possible Amendments to Chapter 34 - Signs

8.9 Executive Session as Authorized by Title 5, Chapter 551, Government Code,
the Texas Open Meetings Act, for the Following Purpose(s):

e Sec. 551.071 — Private Consultation with Attorney in Closed Meeting
regarding Pending Litigation and Attorney-Client Matters that the Duty
of the Attorney Requires be Held in Closed Session

8.10  Consideration and Possible Action regarding a Development Agreement with
NewQuest Properties, Harris County Municipal Utility District No. 273 and
the City of Tomball for Property Consisting of 153.0194 Acres at the
Southwest Corner of State Highway and the Grand Parkway

8.11  Consideration and Possible Action regarding a Strategic Partnership
Agreement with NewQuest Properties, Harris County Municipal Utility
District No. 273 and the City of Tomball for Property Consisting of 153.0194
Acres at the Southwest Corner of State Highway and the Grand Parkway

9.0 Adjournment

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall,
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 16th
day of October 2014 by 6:00 p.m., and remained posted for at least 72 continuous hours
preceding the scheduled time of said meeting.
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Doris Speer
Doris Speer

City Secretary, TRMC

This facility is wheelchair accessible and accessible parking spaces are available
Requests for accommodations or interpretive services must be made 48 hours prior to
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or
FAX (281) 351-6256 for further information.

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agenda Item
Data Sheet

Topic:
e Led by Pastor David Crowson, The Real Church

Background:
Origination:
Recommendation:
Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

Meeting Date: October 20, 2014

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YESI NO [T 1ST[~ pND
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Regular City Council

Agenda Item Meeting Date: October 20, 2014
Data Sheet

Topic:
e Led by Members of the Tomball High School Student Council

Background:

Origination:
Council

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND
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Regular City Council

Agenda Item Meeting Date: October 20, 2014
Data Sheet
Topic:

e October 20-24, 2014 — Early Voting for November 4, 2014 Local Option Election

e October 25, 2014 — 3rd Annual Tomball Bluegrass Festival

e October 27-31, 2014 — Early Voting for November 4, 2014 Local Option Election

e November 4, 2014 (Tuesday) — Local Option Election, City Hall, 7:00 a.m.-7:00 p.m.

e November 8, 2014 — 6th Annual 5K Tomball Dash (Woodforest Bank)

e November 8§, 2014 — 2nd Saturday at the Depot — 5:00 p.m.

e November 10, 2014 — Canvass Election — 5:00 p.m.

e Walk Tomball! — Every Saturday at 9:00 a.m. at the Depot

e Reports by City staff and members of council about items of community interest on which no action

will be taken:
o Rosalie Dillon — ""Zomball in Tomball"
o Mike Baxter — Introduce Community Events Coordinator, Denise Neef-Fiore

Background:

Origination:
Various

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YES[ NO [T 1ST[" oND
ATTACHMENTS:
Sample Ballot - November 4, 2014 Local Option Election
“Zomball in Tomball”
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OFFICIAL BALLOT  BOLETA OFICIAL

LOCAL OPTION ELECTION

ELECCION DE OPCION LOCAL

CITY OF TOMBALL, TEXAS

CIUDAD DE TOMBALL, TEXAS

November 04, 2014 - 4 de noviembre de 2014

Precinct Precinto 1

Instruction Text:

Please use a black or blue pen to mark your ballot. To vote for your
choice in each contest, completely fill in the box provided to the left of
your choice.

Texto de Instruccion:

Favor de usar una pluma de linta negra o azul para marcar su boleta.
Para votar por su seleccion en cada carrera, llene completamente ef
espacio cuadrado a la izquierda de su seleccion.

Vote for one:
"The Legal Sale of All Alcoholic Beverages Including Mixed Beverages."

Vote por uno:
"La venia legal de fodas las bebidas alcoholicas, incluyendo las

bebidas mezcladas."”

] FOR A FAVOR
[ AGAINST EN CONTRA

2

A
\/O
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ZOMBALL IN TOMBALL

IS
A 2ND SATURDAY EVENT FOR KIDS  ——_ 2.
OcTOBER 11 AT THE DEPOT -'-'7633

STARTING AT b PM

*WATcH "HoTEL
TRANSYLVANIA" ON THE g P TS
MONSTER-SIZED SCREEN
AND "TRUNK-OR-TREAT"
FOR 600DIES
*COME IN COSTUME FOR A
SPECIAL GIFT
WHILE SUPPLIES LAST
*VISIT THE GOTCHA GAZEBO, |8 = -
THE CREEPY CABOOSE AND THE KI= "5} Duiiie
MENACING MAZE PRESENTED BY P
UNIVERSAL FENCE {
«Music, FUN ACTIVITIES,
GOTCHAS AND MORE, T0O!

THE DEPoT Is AT 201 S. E1M
SIREET IN DOWNTOWN TOMBALL.

CawL 281-351-5484 or visit TOMBALLTX.60V FOR MORE IBEQRVMABON. THEN "LIKE™ US ON FACEBOOK AT WWW.FACEBOOK.COM/TOMBALLTEXANFORFUN

_—




Regular City Council
Agenda Item Meeting Date: October 20, 2014
Data Sheet

Topic:
Approve the Minutes of the October 6, 2014 Regular City Council Meeting and the October 13, 2014 Special
City Council Meeting

Background:

Origination:
City Secretary

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YES[  NO [T 15T oND
ATTACHMENTS:

Draft Minutes of the October 6, 2014 Regular City Council Meeting
Draft Minutes of the October 13, 2014 Special City Council Meeting
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MINUTES OF REGULAR CITY COUNCIL MEETING

6:00 P.M.

1.0

2.0

3.0

4.0

Call to Order
The Council meeting was called to order at 6:00 p.m. by Mayor Fagan. Other members present:

Councilman Hudgens
Councilman Stoll
Councilman Degges
Councilman Townsend
Councilman Klein Quinn

Others present:

City Manager — George Shackelford

Assistant City Manager/Police Chief — Robert Hauck
City Secretary — Doris Speer

City Attorney — Loren Smith

Fire Chief — Randy Parr

HR Director — Lisa Coe

Marketing Director — Mike Baxter

Finance Director — Glenn Windsor

Senior Accountant — Kacie Richardson

Community Development Director — Craig Meyers

City Engineer — Lori Lakatos

City Planner - Harold Ellis

Community Events Coordinator/Community Center Manager — Rosalie Dillon
Community Development Coordinator — Amelia Vasquez
Executive Director-TEDC — Kelly Violette

The invocation was led by Pastor and Founder, Elder Edward V. Mathews, Newness of Life
Church of God in Christ.

Pledges to U. S. and Texas Flags were led by Kamryn Grice, National American Miss Texas Jr.
Pre-Teen 2014, and Ashtyn Grice, Miss Mini Bay Area 2014

No public comments were received.
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5.0

6.0

7.0

8.0

Minutes

Regular City Council Meeting
October 6, 2014

Page 2 of 6

A presentation of a $2,000 check was made by Roger Matheson and Members of the Jerry
Matheson Family (Judy Matheson Evans and husband, John; Kyle and Joy Matheson; Lance and
Michelle Matheson; and Deana [nee Matheson] and Carl Phillpott) of a Donation to City Council
for the Purchase of New Picnic Tables and BBQ Grills for the New Pavilion at Jerry Matheson
Park

Mayor Fagan and Mayor Pro Tem Hudgens made the following presentations:

* Proclamation — “Marine Lance Corporal Chris Masters” Day to Lance Corporal Chris
Masters and his family.

* Presentation of 2013 Comptroller’s Transparency Award — Platinum Level Award for
Financial Transparency to Glenn Windsor

* Presentation of 2013 Comprehensive Annual Financial Report Award to Glenn Windsor

Reports and Announcements:

e October 7, 2014 — Mayor’s Coffee, Cisco’s Salsa, So/ de Luna — 5:30 p.m.-7:00 p.m.
e October 7, 2014 — National Night Out at the Depot — 6:00 p.m.-8:00 p.m.
e October 11, 2014 - 2nd Annual “Sherine’s Stride” 5K Run and 1-Mile Kids Run for
Breast Cancer Awareness
e October 11, 2014 — “Zomball in Tomball” — a 2nd Saturday at the Depot Event for Kids,
starting at 5 p.m.
e October 20-24 and October 27-31, 2014 — Early Voting for November 4, 2014 Local
Option Election
e October 25,2014 — 3rd Annual Tomball Bluegrass Festival
o November 4, 2014 (Tuesday) — Local Option Election, City Hall, 7:00 a.m.-7:00 p.m.
e November 8, 2014 — 6th Annual 5K Tomball Dash (Woodforest Bank)
e Walk Tomball! — Every Saturday at 9:00 a.m. at the Depot
o Reports by City staff and members of council about items of community interest on
which no action will be taken:
o Mike Baxter reported on the success of the 4th Annual Bugs, Brew & Barbeque
Festival
o Craig Meyers introduced the new City Planner, Harold Ellis, and the new
Community Development Coordinator, Amelia Vasquez

Motion was made by Councilman Townsend, second by Councilman Stoll, to approve the
Minutes of the September 15, 2014 Regular City Council Meeting.

Motion carried unanimously.
Old Business:

8.1 Motion was made by Councilman Townsend, second by Councilman Hudgens, to adopt,
on Second Reading, Ordinance No. 2014-30, an Ordinance of the City of Tomball, Texas,
Setting the Tax Levy of $0.341455/$100 Value Assessed for the Year 2014 on All
Taxable Real and Personal Property Located in the City of Tomball, Texas; Providing for
Penalty, Interest, and Additional Penalty on Taxes Not Timely Paid; and Providing Other
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8.2

8.3

Minutes

Regular City Council Meeting
October 6, 2014

Page 3 of 6

Matters Relating to the Subject. Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Degges Aye
Councilman Townsend Aye

Councilman Klein Quinn Aye
Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Klein Quinn, to
adopt, on Second Reading, Ordinance No. 2014-31, an Ordinance of the City of Tomball,
Texas, Adopting and Enacting a New Code for the City of Tomball, Texas; Providing for
the Repeal of Certain Ordinances not included Therein; Providing a Penalty for the
Violation Thereof; Providing for the Manner of Amending Such Code; Providing when
Such Code and This Ordinance shall become Effective; Directing Publication of the
Caption of This Ordinance; Finding that the Meetings at which This Ordinance is
Considered are Open to the Public; Providing for Severability and the Repeal of
Conflicting Ordinances; and Providing Other Details Relating to the Passage of This
Ordinance (Link to Code: http://www.ci.tomball.tx.us/Archive.aspx? AMID=48). Vote
was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Degges Aye
Councilman Townsend Aye

Councilman Klein Quinn Aye
Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Stoll, to adopt, on
Second Reading, Ordinance No. 2014-33, an Ordinance Of The City Of Tomball, Texas,
Amending Its Comprehensive Plan by Changing the Future Land Use Classification of
Approximately 4.31 Acres of Land, Legally Described as Tract 2, Howe Tract, Within
The City Of Tomball, Harris County, Texas, from High Density Residential to
Employment/Office; Said Property Being Generally Located Between Michel Road and
Theis Lane, West of Johnson Road; Providing for the Amendment Of The
Comprehensive Plan of The City; Providing for Severability; Providing for a Penalty Of
An Amount Not To Exceed $2,000 for Each Day Of Violation of Any Provision Hereof,
Making Findings of Fact; and Providing for Other Related Matters. Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Degges Aye
Councilman Townsend Aye

Councilman Klein Quinn Aye
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9.0

8.4

8.5

Minutes

Regular City Council Meeting
October 6, 2014

Page 4 of 6

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Hudgens, to adopt,
on Second Reading, Ordinance No. 2014-34, an Ordinance of The City of Tomball,
Texas, Amending Its Zoning Ordinance by Changing the Zoning District Classification of
Approximately 4.31 Acres of Land, Legally Described as Tract 2, Howe Tract, Within
The City of Tomball, Harris County, Texas, from The Duplex District to The

Commercial District; Said Property Being Generally Located Between Michel Road and
Theis Lane, West of Johnson Road; Providing for The Amendment of The Official
Zoning Map of The City; Providing for Severability; Providing for a Penalty of an
Amount not to Exceed $2,000 for Each Day of Violation of Any Provision Hereof,
Making Findings of Fact; and Providing For Other Related Matters. Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Degges Aye
Councilman Townsend Aye

Councilman Klein Quinn Aye
Motion carried unanimously.

Motion was made by Councilman Stoll, second by Councilman Townsend, to adopt on
Second Reading and with the Designated Section corrected due to the revised numbering
system in the newly adopted Code of Ordinances, Ordinance No. 2014-35, an Ordinance
of The City of Tomball, Texas, Amending Its Zoning Ordinance by Amending Section
50-82(b) (“Use Charts”) by Allowing a “Dance/Drama/Music Schools (Performing Arts,
Martial Arts)” With a Conditional Use Permit in the Agricultural, Single-Family Estate
Residential-20, Single-Family Residential-9, Single-Family Residential-6, Duplex, Multi-
Family, and Manufactured Home Park Districts; Providing for a Penalty of an Amount
not to Exceed $2,000 for Each Day of Violation of Any Provision Hereof; Making
Findings of Fact; and Providing for Other Related Matter. Vote was as follows:

Councilman Hudgens Nay
Councilman Stoll Aye
Councilman Degges Aye
Councilman Townsend Aye

Councilman Klein Quinn Nay

Motion to adopt Ordinance No. 2014-35, with the Section corrected, carried, 3 votes Aye,
2 votes Nay.

New Business:

9.1

Motion was made by Councilman Degges, second by Councilman Stoll, to approve the
Land Donation Agreement between BD Broussard Real Estate Partnership, Ltd. and the
City of Tomball for Broussard Community Park, and to include the lead-based paint
disclosure in the Agreement.
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92

9.3

94

9.5

9.6

9.7

9.8

Minutes

Regular City Council Meeting
October 6, 2014

Page 5 of 6

Motion carried unanimously.

Motion was made by Councilman Stoll, second by Councilman Townsend, to set
October 13, 2014 at 4:00 p.m., with an alternate date of October 20, 2014 at 4:00 p.m.,
as the date and time for City Council Workshop to Discuss the City of Tomball
Community Development Department Development Review Process Evaluation.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Hudgens, to
approve the Appointment of Brent Peabody as Presiding Municipal Court Judge, to fulfill
the unexpired term of Judge Andrea Walker, expiring August 31, 2016.

Motion carried unanimously.

Motion was made by Councilman Stoll, second by Councilman Townsend, to approve
Resolution No. 2014-22, a Resolution of the City of Tomball, Texas, Adopting a Master
Fee Schedule for Fiscal Year 2014-2015, with the addition of a table of contents.

Motion carried unanimously.

Motion was made by Councilman Degges, second by Councilman Townsend, to approve
Resolution No. 2014-23, a Resolution of the City Council of the City of Tomball, Texas
for the Designation of a Representative and Alternate for the Houston-Galveston Area
Council (H-GAC) 2015 General Assembly, appointing Councilman Townsend as the
Representative and Councilman Stoll as the Alternate.

Motion carried unanimously.

Motion was made by Councilman Degges, second by Councilman Stoll, to approve
Resolution No. 2014-24, a Resolution of the City of Tomball, Texas, Replacing the City
of Tomball’s Current Human Resources Policies and Employee Handbook in Its Entirety
with the “Human Resources Handbook™ and Repealing all other Resolutions or Parts of
Resolutions Inconsistent or in Conflict Herewith; and Providing for Severability.

Motion carried unanimously.

Loren Smith requested that City Council consider Ordinance No. 2014-36 following the
Executive Session.

Council recessed at 6:45 p.m. to meet in Executive Session as Authorized by Title 5,
Chapter 551, Government Code, the Texas Open Meetings Act, for the Following
Purpose(s):

* Sec. 551.072 — Deliberations Regarding Real Property
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9.7

9.9

9.10

Minutes

Regular City Council Meeting
October 6, 2014

Page 6 of 6

* Sec. 551.074 — Personnel Matters: Deliberation of the Appointment, Employment,
and Duties of a Public Officer or Employee — Chief of Police

* Sec. 551.074 — Personnel Matters: Deliberation of the Evaluation of a Public
Officer or Employee — City Manager

Upon reconvening in regular session at 9:16 p.m., the following items were considered
and action taken:

Mayor Fagan announced that no action would be taken regarding consideration to adopt
Ordinance No. 2014-36, an Ordinance Amending the Code of Ordinances of the City of
Tomball, Texas by Amending Section 40-76, Utilities, of Article III, Design Standards,
of Chapter 40, Plats and the Subdivision of Land, to Require all Utility Lines, Other than
Electric Lines, to be Located Underground; to Require all Electric Distribution Lines to
be Underground if the Customer Elects Such Pursuant to the Utility’s Distribution Tariff;
and to Require All Aboveground Electric Distribution Lines be Located Along the
Perimeter of the Overall Subdivision Unless the Utility Determines Different Placement
is Needed to Provide Safe and Reliable Electric Service; Providing a Penalty in an
Amount Not to Exceed $2,000 for Each Violation Hereof; and Providing for Severability;
and Making Other Provisions and Findings Related Thereto.

No action taken.

Motion was made by Councilman Townsend, second by Councilman Stoll, to approve the
Employment and Appointment of Billy Tidwell as Chief of Police by the City Manager,
Pursuant to Section 7.03 of the City Charter.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Klein Quinn, to
approve the amendments to and extension of the employment contract for George
Shackelford, City Manager for an additional year, to October 2016, with a 3 percent

Increase.

Motion carried unanimously.

10.0 Motion was made by Councilman Townsend, second by Councilman Hudgens, to adjourn.
Motion carried unanimously.
Meeting adjourned.

PASSED AND APPROVED this the day of 2014.

Doris Speer, TRMC, CMC Gretchen Fagan

City Secretary Mayor
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MINUTES OF SPECIAL CITY COUNCIL MEETING

4:00 P.M.

1.0

2.0

3.0

Call to Order
The Council meeting was called to order at 4:00 p.m. by Mayor Fagan. Other members present:

Councilman Hudgens
Councilman Stoll
Councilman Degges
Councilman Townsend

Members absent:
Councilman Klein Quinn - Excused
Others present:

City Manager — George Shackelford

Assistant City Manager/Police Chief — Robert Hauck
City Secretary — Doris Speer

Community Development Director — Craig Meyers
City Engineer — Lori Lakatos

Fire Marshal — Doug Sangedolce

Marsh Darcy Partners — Sue Darcy, President

Marsh Darcy Partners — Alan Mueller

The following public comments were received:

Rodney Hutson, M.D. - Expressed his appreciation regarding the review of the

9431 Rosie Lane, 77354 City’s development plan review process and his hopes
regarding implementation of the recommendations.

Workshop Session:

3.1 City Council entered into a Workshop to Discuss the City of Tomball Community

Development Department Development Review Process Evaluation, presented by Alan
Mueller.
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Minutes
Regular City Council Meeting
October 6, 2014
Page 2 of 2
4.0  Motion was made by Councilman Townsend, second by Councilman Degges, to adjourn.

Motion carried unanimously.

Meeting adjourned.

PASSED AND APPROVED this the day of 2014.
Doris Speer, TRMC, CMC Gretchen Fagan
City Secretary Mayor
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Regular City Council
Agenda Item Meeting Date: October 20, 2014
Data Sheet

Topic:

Consideration of a Revision to Section 40-76 of the Tomball Code of Ordinances:

Adopt of First Reading, Ordinance No. 2014-36, an Ordinance Amending the Code of Ordinances of the City
of Tomball, Texas by Amending Section 40-76, Utilities, of Article III, Design Standards, of Chapter 40,
Subdivisions, to Require all Utility Lines, Other than Electric Lines, to be Located Underground; to Require
all Electric Distribution Lines to be Underground if the Customer Elects Such Pursuant to the Utility’s
Distribution Tariff, and to Require All Aboveground Electric Distribution Lines be Located Along the
Perimeter of the Overall Subdivision Unless the Utility Determines Different Placement is Needed to Provide
Safe and Reliable Electric Service; Providing a Penalty in an Amount Not to Exceed $2,000 for Each
Violation Hereof; and Providing for Severability; and Making Other Provisions and Findings Related
Thereto.

Background:

Origination:
City Attorney

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:
Community Development Director

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YESI NO [T 1ST[” oND

ATTACHMENTS:
Ordinance 2014-36
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ORDINANCE NO. 2014-36

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE
CITY OF TOMBALL, TEXAS BY AMENDING SECTION 40-76,
UTILITIES, OF ARTICLE III, DESIGN STANDARDS, OF CHAPTER 40,
SUBDIVISIONS, TO REQUIRE ALL UTILITY LINES, OTHER THAN
ELECTRIC LINES, TO BE LOCATED UNDERGROUND; TO REQUIRE
ALL ELECTRIC DISTRIBUTION LINES TO BE UNDERGROUND IF
THE CUSTOMER ELECTS SUCH PURSUANT TO THE UTILITY’S
DISTRIBUTION TARIFF; AND TO REQUIRE ALL ABOVEGROUND
ELECTRIC DISTRIBUTION LINES BE LOCATED ALONG THE
PERIMETER OF THE OVERALL SUBDIVISION UNLESS THE
UTILITY DETERMINES DIFFERENT PLACEMENT IS NEEDED TO
PROVIDE SAFE AND RELIABLE ELECTRIC SERVICE; PROVIDING A
PENALTY IN AN AMOUNT NOT TO EXCEED $2,000 FOR EACH
VIOLATION HEREOF; AND PROVIDING FOR SEVERABILITY; AND
MAKING OTHER PROVISIONS AND FINDINGS RELATED THERETO.

%* %* %* %* %* %*
WHEREAS, the City Council of the City of Tomball finds that it is in the best interest of
the health, safety and welfare of its citizens for above-ground electrical distribution lines be
located along the perimeter of subdivisions; and
WHEREAS, the City Council desires to amend Section 40-76 of the Tomball Code of
Ordinances to require all above-ground electrical distribution lines to be located along the
perimeter of the area within a recorded subdivision plat; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL,
TEXAS:

Section 1. The facts and matters contained in the preamble are hereby found to be
true and correct.

Section 2. Section 40-76, Utilities, of Article III, Design Standards, of Chapter 40,
Subdivisions, of the Code of Ordinances of the City of Tomball, Texas is hereby amended by

deleting the language struckthrough below and adding the language underscored below:
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“Section 40-76. Utilities.

Adequate provision for all utilities shall be provided to the entire subdivision. All
distribution and service lines of single-phase eleetrieal, telephone, television, and
other wire-carrier type_(other than electric) utilities shall be underground.
Transformers, amplifiers, or similar devices associated with the underground lines
(other than electric) shall be located upon the ground or below ground level.
Where the underground placement of such facilities, other than electric facilities,
is not a standard practice of the utility involved, the subdivider or developer shall
make—arrangements—with request the applicable utility to place the facilities
underground and shall pay ferpayment—of all costs associated with the non-
standard installation. AM-eElectrical-transmisston—and-utility distribution (ether
than—singlephase); lines shall be underground if the customer elects such non-
standard installation pursuant to the terms of the utility’s distribution tariff.
Electric distribution lines, if installed aboveground, shall be located along the
perimeter of the overall subdivision_unless the utility determines different
placement is needed to provide safe and reliable electric service. All utility
installations, other than electric, shall comply with the ‘City of Tomball Minimum
Construction Standards for Community Improvements.’”

Section 3. Any person who shall intentionally, knowingly, recklessly, or with criminal
negligence, violate any provision of this Ordinance, shall be deemed guilty of a misdemeanor and,
upon conviction, shall be fined in an amount not to exceed $2000. Each day of violation shall
constitute a separate offense.

Section 4. It is the intent of the City that this Ordinance shall comply in all respects
with the applicable provisions of the United States Constitution, the Texas Constitution, and the
Charter of the City of Tomball. In the event any clause, phrase, provision, sentence, or part of this
Ordinance or the application of the same to any person or circumstance shall for any reason be
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect,
impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part
declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas,
declares that it would have passed each and every part of the same notwithstanding the omission of

any such part thus declared to be invalid or unconstitutional, whether there be one or more parts.
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Section 5. This Ordinance shall take effect immediately from and after its passage

and the publication of the caption hereof, as provided by law and the City’s Home Rule Charter.

FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE DAY OF
2014.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN DEGGES
COUNCILMAN TOWNSEND
COUNCILMAN KLEIN QUINN

SECOND READING:
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE DAY OF
2014.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN DEGGES
COUNCILMAN TOWNSEND
COUNCILMAN KLEIN QUINN

Gretchen Fagan, Mayor

ATTEST:

Doris Speer, City Secretary
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Regular City Council
Agenda Item Meeting Date: October 20, 2014
Data Sheet

Topic:

Consideration to Possible Action regarding ZONING CASE P14-184: Request by Clarus Hotels, Inc., on
behalf of JTS Development, Ltd., for a Conditional Use Permit to operate a hotel/motel that is 59-feet, 3-
inches in height. The property is approximately 2.2 acres, is legally described as Lot 2, Block 1, JTS
Subdivision Final Plat, is generally located south of Medical Complex Drive, west of State Highway 249
Bypass, and is located in the General Retail District.

e Conduct a Public Hearing on ZONING CASE P14-184

e Adopt, on First Reading, Ordinance No. 2014-37, an Ordinance of the City Of Tomball, Texas,
Amending its Comprehensive Zoning Ordinance by Granting a Conditional Use Permit (CUP) to JTS
Development, Ltd. to Operate a Hotel/Motel that is 59-Feet, 3-Inches in Height; Said Property Being
Approximately 2.2 Acres, and Being Legally Described as Lot 2, Block 1, JTS Subdivision Final Plat,
Generally Located South of Medical Complex Drive, West of State Highway 249 Bypass; Providing
Requirements and Conditions for this CUP; Containing Findings and Other Provisions Relating to the
Subject; Providing a Penalty in an Amount not to Exceed Two Thousand Dollars For Violations
Hereof; and Providing For Severability.

Background:

Mr. Vishal Mody, a representative of the applicant, contacted the City of Tomball regarding the construction
of a 103-room Marriott Residence Inn and the desire to construct the hotel taller than the 42-feet maximum
height permitted for the General Retail District. Mr. Mody was informed that additional height may be
approved through City Council approval of a Conditional Use Permit.

On August 29, 2014, Mr. Mody submitted a Conditional Use Permit Application and concept plan requesting
the proposed hotel be 59-feet, 3-inches in height.

On October 13, 2014, the Planning and Zoning Commission, after conducting a public hearing, unanimously
recommended approval of Zoning Case P14-184.

Origination:
Clarus Hotels, Inc.

Recommendation:
Approval

Funding:

Party(ies) responsible for placing this item on agenda:
Community Development Department
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ACTION TAKEN

APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND
ATTACHMENTS:

Ordinance No. 2014-37
Notice of Public Hearing
Property Owner Notification Letter

P14-184 Staff Report
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ORDINANCE NO. 2014-37

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING
ITS COMPREHENSIVE ZONING ORDINANCE BY GRANTING A
CONDITIONAL USE PERMIT (CUP) TO JTS DEVELOPMENT, LTD.
TO OPERATE A HOTEL/MOTEL THAT IS 59-FEET, 3-INCHES IN
HEIGHT; SAID PROPERTY BEING APPROXIMATELY 2.2 ACRES, AND
BEING LEGALLY DESCRIBED AS LOT 2, BLOCK 1, JTS SUBDIVISION
FINAL PLAT, GENERALLY LOCATED SOUTH OF MEDICAL
COMPLEX DRIVE, WEST OF STATE HIGHWAY 249 BYPASS;
PROVIDING REQUIREMENTS AND CONDITIONS FOR THIS CUP;
CONTAINING FINDINGS AND OTHER PROVISIONS RELATING TO
THE SUBJECT; PROVIDING A PENALTY IN AN AMOUNT NOT TO
EXCEED TWO THOUSAND DOLLARS FOR VIOLATIONS HEREOF;
AND PROVIDING FOR SEVERABILITY.

* * * * % * * * *

Whereas, the owner of approximately 2.2 acres of land, legally described as Lot 2, Block 1,
JTS Subdivision Final Plat, generally located south of Medical Complex Drive, west of State
Highway 249 Bypass, in the City of Tomball, Harris County, Texas, (the "Property"), has requested a
CUP to operate a hotel/motel that is 59-feet, 3-inches in height; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the
time and place of a public hearing and at least ten (10) days after written notice of that hearing was
mailed to the owners of land within two hundred feet of the Property in the manner required by law,
the Planning & Zoning Commission held a public hearing on the requested CUP; and

Whereas, the public hearing was held before the Planning & Zoning Commission at least forty
(40) calendar days after the City’s receipt of the requested CUP; and

Whereas, the Planning & Zoning Commission recommended in its final report that City
Council approve the requested CUP; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the
time and place of a public hearing for the requested CUP, the City Council held the public hearing for
the requested CUP and the City Council considered the final report of the Planning & Zoning
Commission; and

Whereas, the City Council deems it appropriate to grant the requested CUP.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby
found to be true and correct.
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Section 2. A CUP to operate a hotel/motel that is 59-feet, 3-inches in height at the
Property, in accordance with the concept plan, attached hereto as Exhibit “A,” and subject to the
terms and conditions set forth below, is hereby granted to JTS Development, Ltd.

Section 3. The Official Zoning District Map of the City shall be revised and amended to
show the CUP authorized for the Property, with the appropriate references thereon to the number and
effective date of this Ordinance and a brief description of the nature of the CUP authorized.

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any
provision of any ordinance of the City, save and except the granting of the CUP as herein provided.

Section 5. The CUP granted hereby shall be null and void after the expiration of two (2)
years from the date of adoption hereof unless the Property is being used in accordance with the CUP
herein authorized within said two-year period, or unless an extension of time is approved by City
Council.

Section 6. The CUP authorized hereby shall be, and is, subject to the following additional
limitations, restrictions, and conditions:

1) 'The site shall be developed and operated in substantial compliance with Exhibit “A.”

Section 7. Any person who shall violate any provision of this Ordinance shall be deemed
guilty of a misdemeanor and, upon conviction, shall be fined in an amount not to exceed $2,000. Each
day of violation shall constitute a separate offense.

Section 8. In the event any clause, phrase, provision, sentence, or part of this Ordinance
or the application of the same to any person or circumstance shall for any reason be adjudged invalid
or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate
this Ordinance as a whole or any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of the City of Tomball, Texas, declares that it would have
passed each and every part of the same notwithstanding the omission of any such part thus declared to
be invalid or unconstitutional, whether there be one or more parts.
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FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 20™ DAY OF OCTOBER
2014.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN DEGGES
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RP DAY OF NOVEMBER
2014.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN DEGGES
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

Gretchen Fagan, Mayor
ATTEST:

Doris Speer, City Secretary
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Exhibit “A”
Concept Plan
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NOTICE OF PUBLIC HEARING
CITY OF TOMBALL
PLANNING & ZONING COMMISSION (P&Z)
OCTOBER 13, 2014
&
CITY COUNCIL
OCTOBER 20, 2014

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of
Tomball on Monday, October 13, 2014, at 6:00 P.M., and by the City Council of the City
of Tomball on Monday, October 20, 2014, at 6:00 P.M. at Regular Meetings, in the City
Council Chambers of the City of Tomball at City Hall, 401 Market Street, Tomball, Texas.
On such dates, the P&Z and City Council will consider the following:

ZONING CASE P14-184: Request by Clarus Hotels, Inc., on behalf of JTS Development,
Ltd., for a Conditional Use Permit to operate a hotel/motel that is 59-feet, 3-inches in
height. The property is approximately 2.2 acres, is legally described as Lot 2, Block 1, JTS
Subdivision Final Plat, is generally located south of Medical Complex Drive, west of State
Highway 249 Bypass, and is located in the General Retail District.

ZONING CASE P14-186: Request by Jose Toriello, on behalf of Tennis Ventures, LLC,
for a Conditional Use Permit to operate a tennis club which is classified in the Zoning
Ordinance as a “Country Club (Private).” The property is approximately 4.02 acres, is legally
described as Tract 64B-1, Tomball Outlots, is generally located north of East Hufsmith
Road, west of Hospital Road, and is located in the Agricultural District.

Persons interested in these cases will be given an opportunity to be heard. Action by the
P&Z serves as a recommendation to the City Council and is not a final action on the
requests. Should the P&Z vote to table a decision/recommendation on these cases, the date
and time of a future meeting will be specified and the City Council will not review the
subject cases until such a decision/recommendation is forwarded to the City Council by the
P&Z. The applications are available for public inspection Monday through Friday, holidays
excepted, at the Public Works Building, located at 501 James Street, Tomball, TX 77375.
Further information may be obtained by contacting the Assistant City Planner, Rodney

Schmidet, at (281) 290-1410, rschmidt@tomballtx.gov.
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CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, on
the 9" day of October 2014 by 5:00 p.m., and remained posted for at least 72 continuous
hours preceding the scheduled time of said meeting.

Amelia Vasque
Amelia Vasquez
Secretary of the Board

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further
information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball. tx.us.
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Community Development Department

Notice of Public Hearing

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:

CASE NUMBER: P14-184

APPLICANT: Clarus Hotels, Inc., on behalf of
JTS Development, Ltd.

LOCATION: South of Medical Complex Drive,
west of State Highway 249 Bypass

PROPOSAL: Request for a Conditional Use
Permit to operate a hotel/motel that is 59-feet, 3-
inches in height. The property is approximately 2.2
acres, is legally described as Lot 2, Block 1, JTS
Subdivision Final Plat, and is located in the
General Retail District.

% %k %

CONTACT: Rodney Schmidt
PHONE: (281) 290-1410
E-MAIL: rschmidt@tomballtx.cov

Interested parties may contact the City of Tomball
between 8:00 a.m. and 5:00 p.m. Monday through
Friday for further information. The application is
available for public inspection Monday through
Friday, holidays excepted, between the hours of
8:00 am. and 5:00 p.m. in the Community
Development Department office, located at 501
James Street, Tomball, TX 77375. The staff report
will be available no later than 4:00 p.m. on the
Friday preceding the meeting.

This notice is being mailed to all owners of
real property within 200 feet of the request as
such ownership appears on the last approved
Harris County Appraisal District tax roll.
Interested parties may appear and speak on the
project or the staff recommendation at the
meeting. Written comments may also be submitted
for consideration.

Planning & Zoning Commission
Public Hearing:
Monday, October 13, 2014, 6:00 PM

City Council Public Hearing:
*Monday, October 20, 2014, 6:00 PM

The Public Hearings will be held in the
City Council Chambers, City Hall
401 Market Street, Tomball, Texas

*Should the Planning & Zoning Commission vote to
table the recommendation on the case, the date and
time of a future meeting will be specified and the City
Council will not review the subject case until such a
recommendation is forwarded to the City Council by
the Planning & Zoning Commission.

City of Tomball Community Development Department — 501 James Street — Tomball, TX 77375
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Community Development Department

Conditional Use Permit (CUP)
Staff Report

Planning & Zoning Commission Hearing Date: October 13, 2014

Rezoning Case: P14-184

Property Owner(s): JTS Development, Ltd.

Applicant(s): Clarus Hotels, Inc.

Legal Description: Lot 2, Block 1, JTS Subdivision Final Plat

Location: South of Medical Complex Drive, west of State Highway 249 Bypass
(Exhibit “A”)

Area: 2.2 acres

Comp Plan Designation: =~ Mixed Use (Exhibit “B”)
Present Zoning and Use:  General Retail (Exhibit “C”) / Undeveloped land (Exhibit “D”)
Proposed Use(s): Hotel
Request: CUP to allow a hotel 59-feet, 3-inches in height
Adjacent Zoning & Land Uses:
North: General Retail District / Medical Complex Drive and undeveloped land
South: General Retail District / Undeveloped land
West: General Retail District / Undeveloped land
East: General Retail District / Undeveloped land

BACKGROUND

On August 18, 2014, City staff spoke with Vishal Mody, a representative of the applicant, regarding
the construction of a 103-room Marriot Residence Inn at the subject site. Mr. Mody informed City
staff of his desire to construct the hotel taller than the 42-feet maximum permitted for the General
Retail District. City staff informed Mr. Mody that he could request a height in excess of this limit
through a CUP per Section 27.3.A.3 of the Zoning Ordinance.

On August 29, 2014, Mr. Mody submitted his CUP application (Exhibit “E”) and concept plan
(Exhibit “F”) requesting the proposed hotel be 59-feet, 3-inches in height.

ANALYSIS

When considering applications for a CUP, the City shall, on the basis of the concept plan and other
information submitted, evaluate the impact of the CUP on, and the compatibility of the use with,
surrounding properties and neighborhoods to ensure the appropriateness of the use at a particular
location. Specific considerations shall include the extent to which:
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The proposed use at the specified location is consistent with the goals, objectives,
and policies contained in the adopted Comprehensive Plan;

The Comprehensive Plan identifies the subject site as “Mixed Use” which “is intended to
include a mix of office, retail/commercial, and high density residential uses in a master
planned, integrated manner.” Because the Mixed Use classification intends for uses to “be
located within a development, either horizontally or vertically in form” and vertically
constructed mixed use developments are typically at least four-stories and approximately 60-
feet in height, the request does not appear to be inconsistent with the Comprehensive Plan.

The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations;

The proposed use of the site as a hotel is permitted by right in the General Retail District
and therefore appears to be consistent with the general purpose and intent of the General
Retail District. The request to allow the hotel to be 59-feet, 3-inches in height also appears
to be consistent with the general purpose and intent of the General Retail District. This
district, like all others, establishes height limits to maintain similar building mass and scale.
In this situation, the requested height does not appear to be out of character with other
hotels in the area, does not appear to be out of character with the surround building mass
and scale because the surround properties are undeveloped, and is not anticipated to be out
of character with surrounding buildings if they are constructed at the 42-feet maximum
permitted by the General Retail District.

The proposed use meets all supplemental standards specifically applicable to the use
as set forth in the Zoning Ordinance;

Should the CUP application be approved, the applicant will be required to submit a full site
plan application, and supporting documents, to the City for review and approval before
construction. The site improvements proposed on the concept plan appear to be generally
consistent with the Zoning Ordinance.

. The proposed use is compatible with and preserves the character and integrity of

adjacent development and neighborhoods and, as required by the particular
circumstances, includes improvements or modifications either on-site or within the
public rights-of-way to mitigate development-related adverse impacts;

The requested height does not appear to be out of character with other hotels in the area,
does not appear to be out of character with the surround building mass and scale because
the surround properties are undeveloped, and is not anticipated to be out of character with
surrounding buildings if they are constructed at the 42-feet maximum permitted by the
General Retail District. Additionally, the concept plan proposes the hotel be located
towards the center of the property, well in excess of the minimum side and rear building
setbacks, which appears to make this proposal even more compatible with any future
adjacent developments.

The proposed use is not materially detrimental to the public health, safety,
convenience and welfare, or results in material damage or prejudice to other property
in the vicinity.
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The request does not appear to be materially detrimental to the public health, safety,
convenience and welfare, or result in material damage or prejudice to other property in the
vicinity.

PUBLIC COMMENT

Property owners within 200 feet of the project site were mailed notification of this proposal on
October 2, 2014. No public comment forms have been received as of October 8, 2014.

RECOMMENDATION

Based on the findings outlined in the analysis section of this staff report, City staff recommends
APPROVAL of Zoning Case P14-184, subject to the following condition of approval:

1) 'The site shall be developed and operated in substantial compliance with Exhibit “F.”
EXHIBITS

Aerial Photo
Comprehensive Plan
Zoning Map

Site Photo

CUP Application
Concept Plan

Tmoows
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Exhibit “A”
Aerial Photo
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Exhibit “B”
Comprehensive Plan

Commercial

edical complex Dr

City Limits

Low Density Residential
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Exhibit “C”
Zoning Map

General Retail District
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Exhibit “D”
Site Photo
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Exhibit “E”

CUP Application
Y14-1%4
Revised 1/20/09
APPLICATION FOR
CONDITIONAL USE PERMIT

Engineering & Planning Department

A conditional use is a land use which, because of its unique nature, is compatible with the
permitted land uses in a given zoning district only upon a determination that the external effects
of the use in relation to the existing and planned uses of adjoining property and the neighborhood
can be mitigated through imposition of certain standards and conditions. This Section sets forth
the standards used to evaluate proposed conditional uses and the procedures for approving
conditional use permit (CUP) applications.

No conditional use shall be established and no building permit shall be issued for any use
designated as a conditional use within any zoning district until a conditional use permit (CUP) is
approved and issued in accordance with the provisions of this Section and Section 10 of The
Zoning Ordinance.

APPLICATION SUBMITTAL: Applications will be conditionally accepted on the
presumption that the information, materials and signatures are complete and accurate. If the
application is incomplete or inaccurate, your project may be delayed until corrections or
additions are received.

Applicant
Name: CLNLOS “m tN(— . V‘S“A‘— /‘400‘{ Title: Uice £ ASIEAD
Mailing Address: [661% SEM\N)\.E e On City: C’{Pn(«,b& State: | X

Zip: Nw3d

Phone: (31) & R4 ) Fax: (2B ) [/¥-1N3

Owner
Name: SES D€U€LD\°MENT L'U)f JeE? STALL&A&S

Email:_/M 301 Q CLARSHOELS, Coun

Title:

Mailing Address: 46 Pauamen Caese

Phone: (113) 334 -41lo Fax: ( )

Engineer/Surveyor (if applicable)

City: Ine_UWbogL a1 State: X
Email: JG_PE- STALL MQSQ ShAIL. Corn

Name: Title:

Mailing Address: City: State:
Zip:

Phone: ( ) Fax: ( ) Email:

City of Tomball, Texas

501 James Street, Tomball, Texas 77375 Phone: 281-290-1405

www.ci.tomball.tx.us
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Description of Proposed Project: MNLN\‘SQ‘(T n@ 10e~Ce TAN {"Q’EL
Physical Location of Property:Aéub 4pFe LEST oF The Sm ¥ Megear ovagx d &SL}U-{A
[General Location — approximate distance to nearest existing street corner]
Legal Description of Property: 123 | & § FF-|  AGST 2SSt Hogpen. , Sraemmen Witk SO Sdcr
[Survey/Abstract No. and Tracts; or platted Subdivision Name with Lots/Block] De&mm:, N AY

B SN AL St

HCAD Identification Number: O"’SDLH 00002068 Acreage: A(‘MLQ,L 22 Sugyevon 1S
Corbexe
Current Use of Property: VACANO LOAND
2 QA
Proposed Use of Property: _,X‘ 2 a3 2 /‘ ?+cl
Please note: A courtesy notification sign will be placed on the subject property during the public
hearing process and will be removed when the case has been processed.
‘% z'v-'l(j on 7 7 f’ /Z/ /(I -///'ra-?”f /um.’)'""""
City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1405 www.ci.tomball.tx.us
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This is to certify that the information on this form is COMPLETE, TRUE, and CORRECT
and the ander signed is authorized to make this application. I understand that submitting
this application does not constitute approval, and incomplete applications will result in
delays and possible denial.

x%/ 7 808204

Signature 6f Applicant Date

§F-28/Y
Date
City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1405 wwaw.oi tomball.tx.us
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H+H BALE

1 i
as

R B B

ClarusHotels

16618 Seminole Ridge Drive
Cypress, Texas 77433

Tomball Planning and Zoning
501 James Street

Tomball, Texas 77375
Re: Marriott Residence Inn Conditional Use Permit

To whom it may concern:

We would like to request a waiver on the height restriction set on the land in question located at Medical
Complex Drive. We are developing a 103 room upscale Marriott Residence Inn hotel on the proposed site and
would like to go up four stories with the building. We believe this height will give the building a very nice look
and be a great start to the development on west Medical Complex Drive. Please accept tis letter as our formal
request to build a four story hotel.

Thank you,

&%

Vishal Mody

A€ R Tel: 817-296-8474, Fox: 281-295-1778, visit us at www.clorushotels.com ‘
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Exhibit “F”
Concept Plan
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CRITERIA NOTES SYMBOL LEGEND
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CRITERIA NOTES SYMBOL LEGEND
BRGIC COLOR SCrENE
5 o [ wrwn [B> oo sou s aoz o e vt
BN A S FRER G S o !
W To Wt 2 Wi o ; E
o DR ST W NS wTe 0% 2
S N " s
et z a
© s,
Jn ~ SO VIS NS 6 OFF OF . m o
E s R s P

9% 0

T> 2o WL WOk Sk KT L B FUMEIED 80 ALY Y THIRS
ANIONS. 3-K° AL WAEOK GG 41 CNTRCTIR 0 305 PONTR
ALINWA WHEHS (PG -

f

e of hoe

e fngnfinin
" [ mm
T M mmm

Residence Inn By Marriott

Tomball, TX- Project No.
Medical Complex Bivd.
Tomball Texas 77377

@ : TDCK

c8/18/18
Project No. | Dot
4033 98/25/20
Drawing Title:
BUILDING
ELEVATIONS
Crawing Number

Page 14 of 15

Page 50 of 183




SYMBOL LEGEND

BASIC COLOR SCHEME

ALTERNATE COLOR SCHEME
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Regular City Council
Agenda Item Meeting Date: October 20, 2014
Data Sheet

Topic:

Consideration and Possible Action regarding ZONING CASE P14-186: Request by Jose Toriello, on behalf
of Tennis Ventures, LLC, for a Conditional Use Permit to operate a tennis club which is classified in the
Zoning Ordinance as a “Country Club (Private).” The property is approximately 4.02 acres, is legally
described as Tract 64B-1, Tomball Outlots, is generally located north of East Hufsmith Road, west of
Hospital Road, and is located in the Agricultural District.

e Conduct a Public Hearing on ZONING CASE P14-186

e Adopt, on First Reading, Ordinance No. 2014-38, an Ordinance of the City of Tomball, Texas,
Amending its Comprehensive Zoning Ordinance by Granting a Conditional Use Permit (CUP) to
Tennis Ventures, LLC. to Operate a “Country Club (Private);” Said Property Being Approximately
4.02 Acres, and Being Legally Described as Tract 64B-1, Tomball Outlots, Generally Located North
of East Hufsmith Road, West of Hospital Road; Providing Requirements and Conditions for this
CUP; Containing Findings and Other Provisions Relating to the Subject; Providing a Penalty in an
Amount not to Exceed Two Thousand Dollars for Violations Hereof; and Providing For Severability.

Background:

On September 2, 2014, Mr. Toriello submitted a Conditional Use Permit Application and concept plan
proposing a tennis club and academy in the Agricultural District. The use is defined as "Country Club
(Private)" which is permitted in the Agricultural District with City Council's approval of a Conditional Use
Permit.

On October 13, 2014, the Planning and Zoning Commission, after conducting a public hearing, unanimously
recommended approval of Zoning Case P14-186.

Origination:
Jose Toriello

Recommendation:
Approval

Funding:

Party(ies) responsible for placing this item on agenda:
Community Development Department

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND
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ATTACHMENTS:
Ordinance No. 2014-38
Notice of Public Hearing

Property Owner Notification Letter
P14-186 Staff Report

Page 53 of 183



ORDINANCE NO. 2014-38

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING
ITS COMPREHENSIVE ZONING ORDINANCE BY GRANTING A
CONDITIONAL USE PERMIT (CUP) TO TENNIS VENTURES, LLC TO
OPERATE A “COUNTRY CLUB (PRIVATE);” SAID PROPERTY BEING
APPROXIMATELY 4.02 ACRES, AND BEING LEGALLY DESCRIBED AS
TRACT 64B-1, TOMBALL OUTLOTS, GENERALLY LOCATED NORTH
OF EAST HUFSMITH ROAD, WEST OF HOSPITAL ROAD;
PROVIDING REQUIREMENTS AND CONDITIONS FOR THIS CUP;
CONTAINING FINDINGS AND OTHER PROVISIONS RELATING TO
THE SUBJECT; PROVIDING A PENALTY IN AN AMOUNT NOT TO
EXCEED TWO THOUSAND DOLLARS FOR VIOLATIONS HEREOF;
AND PROVIDING FOR SEVERABILITY.

* * * * * * % * *

Whereas, the owner of approximately 4.02 acres of land, legally described as Tract 64B-1,
Tomball Outlots, generally located north of East Hufsmith Road, west of Hospital Road, in the City
of Tomball, Harris County, Texas, (the "Property"), has requested a CUP to operate a “Country Club
(Private);” and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the
time and place of a public hearing and at least ten (10) days after written notice of that hearing was
mailed to the owners of land within two hundred feet of the Property in the manner required by law,
the Planning & Zoning Commission held a public hearing on the requested CUP; and

Whereas, the public hearing was held before the Planning & Zoning Commission at least forty
(40) calendar days after the City’s receipt of the requested CUP; and

Whereas, the Planning & Zoning Commission recommended in its final report that City
Council approve the requested CUP; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of the
time and place of a public hearing for the requested CUP, the City Council held the public hearing for
the requested CUP and the City Council considered the final report of the Planning & Zoning
Commission; and

Whereas, the City Council deems it appropriate to grant the requested CUP.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby
found to be true and correct.
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Section 2. A CUP to operate a “Country Club (Private)” at the Property, in accordance
with the concept plan, attached hereto as Exhibit “A,” and subject to the terms and conditions set
forth below, is hereby granted to Tennis Ventures, LLC.

Section 3. The Official Zoning District Map of the City shall be revised and amended to
show the CUP authorized for the Property, with the appropriate references thereon to the number and
effective date of this Ordinance and a brief description of the nature of the CUP authorized.

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any
provision of any ordinance of the City, save and except the granting of the CUP as herein provided.

Section 5. The CUP granted hereby shall be null and void after the expiration of two (2)
years from the date of adoption hereof unless the Property is being used in accordance with the CUP
herein authorized within said two-year period, or unless an extension of time is approved by City
Council.

Section 6. The CUP authorized hereby shall be, and is, subject to the following additional
limitations, restrictions, and conditions:

1) 'The site shall be developed and operated in substantial compliance with Exhibit “A.”

Section 7. Any person who shall violate any provision of this Ordinance shall be deemed
guilty of a misdemeanor and, upon conviction, shall be fined in an amount not to exceed $2,000. Each
day of violation shall constitute a separate offense.

Section 8. In the event any clause, phrase, provision, sentence, or part of this Ordinance
or the application of the same to any person or circumstance shall for any reason be adjudged invalid
or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate
this Ordinance as a whole or any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of the City of Tomball, Texas, declares that it would have
passed each and every part of the same notwithstanding the omission of any such part thus declared to
be invalid or unconstitutional, whether there be one or more parts.
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FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 20™ DAY OF OCTOBER
2014.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN DEGGES
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RP DAY OF NOVEMBER
2014.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN DEGGES
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

Gretchen Fagan, Mayor
ATTEST:

Doris Speer, City Secretary
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NOTICE OF PUBLIC HEARING
CITY OF TOMBALL
PLANNING & ZONING COMMISSION (P&Z)
OCTOBER 13, 2014
&
CITY COUNCIL
OCTOBER 20, 2014

Notice is Hereby Given that a Public Hearing will be held by the P&Z of the City of
Tomball on Monday, October 13, 2014, at 6:00 P.M., and by the City Council of the City
of Tomball on Monday, October 20, 2014, at 6:00 P.M. at Regular Meetings, in the City
Council Chambers of the City of Tomball at City Hall, 401 Market Street, Tomball, Texas.
On such dates, the P&Z and City Council will consider the following:

ZONING CASE P14-184: Request by Clarus Hotels, Inc., on behalf of JTS Development,
Ltd., for a Conditional Use Permit to operate a hotel/motel that is 59-feet, 3-inches in
height. The property is approximately 2.2 acres, is legally described as Lot 2, Block 1, JTS
Subdivision Final Plat, is generally located south of Medical Complex Drive, west of State
Highway 249 Bypass, and is located in the General Retail District.

ZONING CASE P14-186: Request by Jose Toriello, on behalf of Tennis Ventures, LLC,
for a Conditional Use Permit to operate a tennis club which is classified in the Zoning
Ordinance as a “Country Club (Private).” The property is approximately 4.02 acres, is legally
described as Tract 64B-1, Tomball Outlots, is generally located north of East Hufsmith
Road, west of Hospital Road, and is located in the Agricultural District.

Persons interested in these cases will be given an opportunity to be heard. Action by the
P&Z serves as a recommendation to the City Council and is not a final action on the
requests. Should the P&Z vote to table a decision/recommendation on these cases, the date
and time of a future meeting will be specified and the City Council will not review the
subject cases until such a decision/recommendation is forwarded to the City Council by the
P&Z. The applications are available for public inspection Monday through Friday, holidays
excepted, at the Public Works Building, located at 501 James Street, Tomball, TX 77375.
Further information may be obtained by contacting the Assistant City Planner, Rodney

Schmidet, at (281) 290-1410, rschmidt@tomballtx.gov.
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CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, on
the 9" day of October 2014 by 5:00 p.m., and remained posted for at least 72 continuous
hours preceding the scheduled time of said meeting.

Amelia Vasque
Amelia Vasquez
Secretary of the Board

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further
information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball. tx.us.
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Community Development Department

Notice of Public Hearing

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:

CASE NUMBER: P14-186

APPLICANT: Jose Toriello, on behalf of Tennis
Ventures, LL.C

LOCATION: North of East Hufsmith Road,
west of Hospital Road

PROPOSAL: Request for a Conditional Use
Permit to operate a tennis club which is classified
in the Zoning Ordinance as a “Country Club
(Private).” The property is approximately 4.02
acres, is legally described as Tract 64B-1, Tomball
Outlots, and is located in the Agricultural District.

% %k %

CONTACT: Rodney Schmidt
PHONE: (281) 290-1410
E-MAIL: rschmidt@tomballtx.cov

Interested parties may contact the City of Tomball
between 8:00 a.m. and 5:00 p.m. Monday through
Friday for further information. The application is
available for public inspection Monday through
Friday, holidays excepted, between the hours of
8:00 am. and 5:00 p.m. in the Community
Development Department office, located at 501
James Street, Tomball, TX 77375. The staff report
will be available no later than 4:00 p.m. on the
Friday preceding the meeting.

This notice is being mailed to all owners of
real property within 200 feet of the request as
such ownership appears on the last approved
Harris County Appraisal District tax roll.
Interested parties may appear and speak on the
project or the staff recommendation at the
meeting. Written comments may also be submitted
for consideration.

1[]0"[\0;11“1:1’: Notification _ _ _ oo -
em=pa= .

-~
-

Planning & Zoning Commission
Public Hearing:
Monday, October 13, 2014, 6:00 PM

City Council Public Hearing:
*Monday, October 20, 2014, 6:00 PM

The Public Hearings will be held in the
City Council Chambers, City Hall
401 Market Street, Tomball, Texas

*Should the Planning & Zoning Commission vote to
table the recommendation on the case, the date and
time of a future meeting will be specified and the City
Council will not review the subject case until such a
recommendation is forwarded to the City Council by
the Planning & Zoning Commission.

City of Tomball Community Development Department — 501 James Street — Tomball, TX 77375
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Community Development Department

Conditional Use Permit (CUP)
Staff Report

Planning & Zoning Commission Hearing Date: October 13, 2014

Rezoning Case: P14-186

Property Owner(s): Tennis Ventures, LL.C

Applicant(s): Jose Toriello

Legal Description: Tract 64B-1, Tomball Outlots

Location: North of East Hufsmith Road, west of Hospital Road (Exhibit “A”)
Area: 4.02 acres

Comp Plan Designation: ~ Rural Residential (Exhibit “B”)
Present Zoning and Use:  Agricultural (Exhibit “C”) / Undeveloped (Exhibit “D”)
Proposed Use(s): Country Club (Private)
Request: CUP to allow a private tennis club and academy
Adjacent Zoning & Land Uses:

North: Agricultural District / Undeveloped

South: SF-6 and Agticultural Districts / East Hufsmith Road and undeveloped

West: Agricultural and SF-20-E Districts / Single-family residence, undeveloped, and
private baseball club and academy

East: Agricultural District / Single-family residence and animal shelter

BACKGROUND

On August 7, 2014, City staff met with the applicant, Jose Toriello, to discuss the possible
construction of a private tennis club and academy. City staff informed the applicant of the
following:

e The proposed use is classified as a “Country Club (Private)” per Section 38.2 of the Zoning
Ordinance;

e The property is zoned Agricultural District; and

e The “Country Club (Private)” use is only permitted in the Agricultural District with a CUP.

On September 2, 2014, Mr. Toriello submitted his CUP application (Exhibit “E”) and concept plan
(Exhibit “F”) requesting the private tennis club and academy.

Page 1 of 14
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ANALYSIS

According to Section 37.6 of the Zoning Ordinance, when considering applications for a CUP, the
City shall, on the basis of the concept plan and other information submitted, evaluate the impact of
the conditional use on, and the compatibility of the use with, surrounding properties and
neighborhoods to ensure the appropriateness of the use at a particular location.  Specific
considerations shall include the extent to which:

1. The proposed use at the specified location is consistent with the goals, objectives,
and policies contained in the adopted Comprehensive Plan;

The Comprehensive Plan identifies the subject site as Rural Residential which “includes
residential developments on minimum 1 acre lots that allows up to one house per acre lot.
The intent is to provide for a rural lifestyle as well as to encourage appropriate development
due to environmental constraints such as waterways, floodplains, and other features.” The
proposed use appears to be consistent with the Comprehensive Plan for the following
reasons:

e Although private tennis clubs and academies are not specifically mentioned in the
Rural Residential section of the Comprehensive Plan as an envisioned use, this
request is a use permitted by CUP in the Agricultural District which is the district
most compatible with the Rural Residential classification.

e The Ilocation of the structures, hours of operation, landscaping, and
screening/buffering mechanisms proposed on the concept plan appear to minimize
the impact of the use on adjacent Rural Residential properties.

e Two of the nearby properties are designated in the Comprehensive Plan as “Parks”
which is described as “mini, neighborhood, community, or regional parks that are
both active and passive recreational areas. This can include both publicly and
privately owned parks, open spaces, and recreation areas. Park and open space uses
are also appropriate in all residential land use designations.” This private, park-like
use appears to be consistent with the nearby Parks classification. Additionally, Rural
Residential is considered a “residential land use designation” and therefore appears
to be consistent with the proposed use.

2. The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations;

According to the Zoning Ordinance, “a conditional use is a land use which, because of its
unique nature, is compatible with the permitted land uses in a given zoning district only
upon a determination that the external effects of the use in relation to the existing and
planned uses of adjoining property and the neighborhood can be mitigated through
imposition of certain standards and conditions.”

The external effect of the proposed use on the existing and planned uses of adjoining
property and neighborhood appear to be mitigated through the location of the structures,
hours of operation, landscaping, and screening/buffering mechanisms proposed on the
concept plan.
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3.

The proposed use meets all supplemental standards specifically applicable to the use
as set forth in the Zoning Ordinance;

Should the CUP application be approved, the applicant will be required to submit a full site
plan application, and supporting documents, to the City for review and approval before
construction. The site improvements proposed on the concept plan appear to be generally
consistent with the Zoning Ordinance.

The proposed use is compatible with and preserves the character and integrity of
adjacent development and neighborhoods and, as required by the particular
circumstances, includes improvements or modifications either on-site or within the
public rights-of-way to mitigate development-related adverse impacts;

The proposed use appears to be compatible with and preserves the character and integrity of
the adjacent development and neighborhood through the location of the structures, hours of
operation, landscaping, and screening/buffering mechanisms proposed on the concept plan.

The proposed use is not materially detrimental to the public health, safety,
convenience and welfare, or results in material damage or prejudice to other property
in the vicinity.

The proposed uses and concept plan do not appear to be materially detrimental to the public
health, safety, convenience and welfare, or result in material damage or prejudice to other
property in the vicinity.

PUBLIC COMMENT

Property owners within 200 feet of the project site were mailed notification of this proposal on
October 2, 2014. No public comment forms have been received as of October 8, 2014.

RECOMMENDATION

Based on the findings outlined in the analysis section of this staff report, City staff recommends
APPROVAL of Zoning Case P14-180, subject to the following condition of approval:

1) 'The site shall be developed and operated in substantial compliance with Exhibit “F.”

EXHIBITS

Tmoows

Aerial Photo
Comprehensive Plan
Zoning Map

Site Photo

CUP Application
Concept Plan
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Exhibit “A”
Aerial Photo
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Exhibit “B”
Comprehensive Plan

'__--

Rural Residential

200" Boundary Notification

Medium Density Residential
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Exhibit “C”
Zoning Map

Single-Family 20 Estate District

200' Boundary Noﬁﬁcation_

Agricultural District

Single-Family 6 District
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Exhibit “D”
Site Photo

Figure 1: Subject site.
Source: City of Tomball
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Exhibit “E”

CUP Application
P\A-\%¥p
Revised 1/20/09
APPLICATION FOR
CONDITIONAL USE PERMIT

Engineering & Planning Department

(P i)
AN ~ 0%
~SHDEY o

A conditional use is a land use which, because of its unique nature, is compatible with the
permitted land uses in a given zoning district only upon a determination that the external effects
of the use in relation to the existing and planned uses of adjoining property and the neighborhood
can be mitigated through imposition of certain standards and conditions. This Section sets forth
the standards used to evaluate proposed conditional uses and the procedures for approving
conditional use permit (CUP) applications.

No conditional use shall be established and no building permit shall be issued for any use
designated as a conditional use within any zoning district until a conditional use permit (CUP) is
approved and issued in accordance with the provisions of this Section and Section 10 of The
Zoning Ordinance.

APPLICATION SUBMITTAL: Applications will be conditionally accepted on the
presumption that the information, materials and signatures are complete and accurate. If the
application is incomplete or inaccurate, your project may be delayed until corrections or
additions are received.

o Ly Jo&f JOrIELLO tite. AEAITET -
Mailing Address: /4563 ﬂwy /ole/ ¢ City:_/_'ﬂ'l/ffamysmte: ¥

Zip___ 77 35k JTORIEUD(® ALL 1N NAYURAL SToNfe
Phone: (J24)_7/8 /%39 Fax: (J2£)_230 36Y%  Email: - COM\,
owner JEAW/S VELDLRE (L
Name: VALER) R LD JU/CO i Title:___ O W TR :
Mailing Address: 42 gDLDEi_) &M&D Z L City: 400D | RUDS State: X
Zip, 72084 BLVE ey cert
Phone: (£32) £2147/9 Fax: (£32) 562/ 3429 Email: i IA¥ee. )
Engineer/Surveyor (if applicable) 5
Name: 70004 SWoLLE Title:_{0P jUﬂUEf//,U&,
Mailing Address:_200 £ QL/E ST City: ZDMARLL  state: T X
Zip_ 77 37§ JorYSworrkE(® GHMAIL. com .
Phone: (Z8} 28/ 7789 Fax:( ) Email:

City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1405 www.ci.tomball.tx.us
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Description of Proposed Project: 7—540,0/ 5 lLUA
Physical Location of Property:_Z£3) y”fFJH/f }/ 2 " FRACK 64 B) . forpA el

[General Location — approximate distance to nearest existing street corner]

Legal Description of Property: Eﬁl_—&k éﬂ&&&&g JoRYEY ﬂfgm AF 222, , /7/ &

fﬂ-},}' op é&f é’; [Survey/Abstract No. and Tracts; or platted Subdivision Name with Lots/Block]

HCAD Identification Number:_ 0252 82 00006 /76 Acreage: 4.0/

Current Use of Property: /4 4/2/ [UL?L//M( g

Proposed Use of Property: QoLp) 7‘/01014{ (OMMERY ;9(
covptRY  (Lve  (BRIVAIE.)

Please note: A courtesy notification sign will be placed on the subject property during the public
hearing process and will be removed when the case has been processed.

City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1405 www.ci.tomball.tx.us
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This is to certify that the information on this form is COMPLETE, TRUE, and CORRECT

and the under signed is authorized to make this application. I understand that submitting

this application does not constitute approval, and incomplete applications will result in

delays and pbssible denial.
\

ba-0 -/¥

Date
09-02-14
Date
City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1405 www.ci.tomball.tx.us
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09/02/2014

CITY OF TOMBALL
Engineering and Planning Department

To Whom it May Concern;

Tennis Venture LLC is the applicant company for the city of Tomball tx. Masters International Tennis
Academy will be the company operating the business on the Facility.

Masters International Tennis Academy

Is a Tennis Club that will provide different varieties of Adult and Junior Programs. We will serve quality
training by carrying one of the best tennis coaches of Texas. We use worldwide trainings techniques
which makes us unique. We use Russian Style Mental Training, Technical exercises from Germany,
Footwork Drills from Spain and South America, and of course the Team Work and Motivation from the
United States.

Giovanni Halman

Originally from Munich Germany

Former NCAA tennis player and National Champion.

Former Professional player

Trained top ranked Texas players.

Number 1 girl in Texas 12' 16' and 18's

Trained David Lou 15th In the United States and world ranked players.

Oscar Ortiz

Former ATP player a ranking as high as of 139 in the world singles

115 doubles, played in the Olympics and players such as Andre Agassi.
Main draw US Open

Head coach of the Mexican Davis cup team

Trained top ranked world junior players

MITA will be a facility that will use a Clay surface for the courts. Why use Clay Courts?

Clay Court is one of the most difficult surfaces to move on and much healthier to train on, especially with
our young athletes who have a long career ahead of them. Mastering the movement on Clay Courts will
be able to help improve each player on every other surface. If you know about the World Dominating
training in Europe, almost all players come from a Clay Court surface trainings atmosphere. We strongly
believe that each player should know how to master their movement on the Clay Court and will be
naturally able to move successfully on the Hard Court and Grass atmosphere.

FLORIDA & CALIFORNIA are heavily known for training many players on Clay Court Surfaces.

Our main customers will be Juniors from age of 4 all the way to adults 50 and up. The city of Tomball is
an excellent location for us because we carry clients from all over Houston. It would also benefit Tomball
to have people from other areas like the Woodlands, Houston (Galleria), Gleanloch Farms and North
Gate that are strongly committed to their areas, getting used to the Tomball area and help the city grow.
Tomball is not known for strong tennis and we will change that. This will also help for Tomball High
School’s programs to get better and compete better against their competition - WOODLANDS, SPRING.
MAGNOLIA, etc.....
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We will make a huge difference for the Tomball District in this sport.

Our business hours will be from 7 a.m. - 9 p.m. and we will be hosting different types of events.
Community get together and offering free drills for juniors and adults to help grow this sport within the
community. We will host some tournaments - 50 players throughout the weekend

We are expecting around 30 - 50 customers throughout the day from 7 - 9 p.m.

We will be the best academy in Texas and eventually we will be National and internationally known with
the help with our very knowledgeable coaching squad and we already have players that are high state
and nationally ranked.

Sincerely,

Tennis Venture LLc.
Masters International Tennls Academy
Your Tennis Family and Home
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Exhibit “F”
Concept Plan
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PROPOSED
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Regular City Council
Agenda Item Meeting Date: October 20, 2014
Data Sheet

Topic:
Accept Purchase and Financing Proposal to Acquire a New 2015 Pierce Velocity Pumper to Replace Engine
3, a 1995 E-One Pumper

Background:

The fire department utilizes a 20-year primary life cycle of front line service on its custom chassis pumpers
and a 25-year primary life cycle on its ladder trucks. In 1995, the department acquired two very basic E-One
pumpers based on a Freightliner commercial chassis. The department has used these trucks extensively over
the years and has maintained them in good working order; as a result, we are able to obtain the upper limit in
trade-in value.

As the department has evolved and the response area has seen extensive growth in real estate development
and traffic flow, new equipment with more extensive capabilities has been acquired, allowing the two 1995
trucks to be moved to reserve status. The newer apparatus have all been designed to provide the department
with apparatus that have multiple capabilities.

With the two toll roads coming through our area, an additional pumper with rescue capabilities is required to
provide service to our growing area. The truck and equipment will cost approximately $830,000 and, as
discussed during the budget meetings, $800,000 will be financed over 10 years. The truck is being acquired
through the H-GAC purchasing system.

We have obtained three financing proposals, Oshkosh Capital, Woodforest National Bank and Amegy Bank.
The Finance Director is still evaluating the proposals to determine the most advantageous to the City.

Origination:
Fire Department

Recommendation:
Staff recommends approval of the proposals

Funding: Yes

Account Number:

Party(ies) responsible for placing this item on agenda:

Randy Parr
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[TYEST NO [T 1ST[" oND
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ATTACHMENTS:

Proposed Purchase Agreement - Updated
Oshkosh Capital

Amegy Bank

Woodforest Bank
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= NN — . — :\/m R —— 3500 Shelby Lane Denton,
gﬁ( oo oo // 7 E/(/\ / /(%; ) ( ﬁﬁ/ /7 2 Texas 76207 GDN P115891
TXDOT MVD No. A115890

Emer gencg Eraup EIN 27-4333590

tecting the Southwest

August 21,2014

Randy Parr, Fire Chief
Tomball Fire Department
1200 Rudel

Tomball TX 77375

RE: Proposal for Velocity PUC
Siddons-Martin Emergency Group, LLC is pleased to provide the following proposal to Tomball Fire Department. Unit will comply

with all specifications attached and made a part of this proposal. Total price includes delivery FOB Tomball Fire Department and
training on operation and use of the apparatus.

Description Amount

489257-560 Pierce Velocity PUC

Price guaranteed for 90 days. Delivery within 8.5-9.5 months of order date. Vehicle Price $764,135.00

Chassis Prepay Discount ( $ 9,136.00). $ 304,559.00 due with order. Full Prepay Prepay Discount ($9,136.00)

Discount ( $ 18,429.00). Total amount due with order. Prepay Discount ($ 18,429.00)

Equipment $ 85,730.00
Trade-in 1995 E-one Trade-In ($ 25,000.00)
SUB TOTAL $797,300.00
H-GAC FS12-13 $2,000.00
TOTAL $799,300.00

Additional. Drawing approval, and final acceptance inspection trips for three (3) of your personnel are included.

Taxes. Tax is not included in this proposal. In the event that the purchasing organization is not exempt from sales tax or any other
applicable taxes and/or the proposed apparatus does not qualify for exempt status, it is the duty of the purchasing organization to pay any
and all taxes due. Balance of sale price is due upon acceptance of the apparatus at the factory.

Acceptance. In an effort to ensure the above stated terms and conditions are understood and adhered to, Siddons-Martin Emergency Group
requires an authorized individual from the purchasing organization sign and date this proposal and include it with any purchase order.
Upon signing of this proposal, the terms and conditions stated herein will be considered binding and accepted by the Customer. The terms
and acceptance of this proposal will be governed by the laws of the state of TX. No additional terms or conditions will be binding upon
Siddons-Martin Emergency Group unless agreed to in writing and signed by a duly authorized officer of Siddons-Martin Emergency
Group.

Sincerely,

James Campbell
Siddons-Martin Emergency Group, LLC
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Master Lease-Purchase Agreement
Between
CITY OF TOMBALL AND OSHKOSH CAPITAL

DOCUMENT INDEX

Master Lease-Purchase Agreement — Provided for your reference
Addendum to Master Lease-Purchase Agreement — Sign and title
Texas Lease Schedule Addendum — Sign and title

Lease Schedule with Schedule A-1 — Sign and title

Vehicle Schedule Addendum —Sign and title

Incumbency Certificate and Resolution — List your authorized signor(s) and title(s); have secretary or
appropriate trustee attest to the information and signature(s) provided by signing and printing his/her
name, title and date. The person who validates the signatures should not sign the lease
documents. The resolution must reflect the title(s) of the individual(s) who have authorization to sign
the documents.

Opinion of Counsel Letter — Enclosed is a template. Please ask your attorney to prepare on his/her
letterhead, and include all of the items in the template.

Escrow Agreement
0 Exhibit 1 — General Investment Direction Letter
0 Exhibit 2 — Escrow Agent Fees and Expenses
o Exhibit 3 — Requisition Request and Certificate of Acceptance
0 Money Market Escrow Investment Letter- Please sign or contact Scott Miller at 614-849-3402
with U.S Bank to select a different investment that meets your requirements.

Title - The terms of your contract specify that the Lender be listed as the lienholder and hold the original
title during the term of the lease. In addition, we will need a copy of the front and back of the MSO listing
Oshkosh Capital, 995 Dalton Ave, Cincinnati, OH 45203 as first lien holder.

Insurance Request Form — Fill in your insurer’s information and sign. Please contact your insurer, prior
to delivery, to obtain a certificate of insurance. Please enclose the certificate with the signed
documentation or have the insurer fax the certificate directly to me.

Four Party Agreement — Sign and title.

Delivery & Acceptance Certificate — At point of delivery, fill out this form and fax it to me. Please
return the original via US Postal Service.

IRS FORM 8038-G — Sign, date, and title

Minutes of Governing Body (approving the purchase & finance of equipment) — Please return a copy
with the documents.

Sales Tax Exemption Certificate — In File.

Sales Contract or Purchase Order - please provide a copy of the Sales Contract enter into with
Pierce Manufacturing or a copy of the Purchase Order issued to Pierce Manufacturing Inc.
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LEASE SCHEDULE NO. 185590000
Dated As Of October 23, 2014

This Lease Schedule (this “Schedule”) is attached and made a part of the Master Lease-Purchase

Agreement referenced below, together with all exhibits, schedules, addenda, and other attachments thereto,
executed by Lessee and Lessor (the “Lease”). Unless otherwise defined herein, capitalized terms will have the
same meaning ascribed to them in the Master Lease. All terms and conditions of the Master Lease are
incorporated herein by reference. To the extent that there is any conflict between the terms of the Lease and
this Schedule, the terms of this Schedule shall control.

Master Lease-Purchase Agreement dated April 20, 2011

1.

EQUIPMENT DESCRIPTION. As used in the Lease, “Equipment” means all of the property described in
Schedule A-1 attached to this Schedule and all attachments, additions, accessions, parts, repairs,
improvements, replacements and substitutions thereto.

RENTAL PAYMENTS; LEASE TERM. The Rental Payments to be paid by the Lessee to Lessor, the
commencement date thereof and the lease term of this Lease Schedule are set forth on the Schedule A-1
attached to this Lease Schedule.

ESSENTIAL USE; CURRENT INTENT OF LESSEE. Lessee represents that the use of the Equipment is
essential to Lessee’s proper, efficient and economic functioning or to the services that Lessee provides to its
citizens and the Equipment will be used by Lessee only for the purpose of performing its governmental or
proprietary functions consistent with the permissible scope of its authority. Lessee currently intends for the
full Lease Term: to use the Equipment; to continue this Lease; and (if applicable) to make Rent Payments if
funds are appropriated in each fiscal year by its governing body.

ACCEPTANCE OF EQUIPMENT. AS BETWEEN LESSEE AND LESSOR, LESSEE AGREES THAT (A)
LESSEE HAS RECEIVED AND INSPECTED ALL EQUIPMENT; (B) ALL EQUIPMENT IS IN GOOD
WORKING ORDER AND COMPLIES WITH ALL PURCHASE ORDERS, CONTRACTS AND
SPECIFICATIONS; (C) LESSEE ACCEPTS ALL EQUIPMENT FOR PURPOSES OF THE LEASE “AS-IS,
WHERE IS”; AND (D) LESSEE WAIVES ANY RIGHT TO REVOKE SUCH ACCEPTANCE.

BANK QUALIFIED. LESSEE CERTIFIES THAT IT HAS DESIGNATED THIS LEASE AS A QUALIFIED
TAX-EXEMPT OBLIGATION IN ACCORDANCE WITH SECTION 265(b)(3) OF THE CODE, THAT IT HAS
NOT DESIGNATED MORE THAN $10,000,000 OF ITS OBLIGATIONS AS QUALIFIED TAX-EXEMPT
OBLIGATIONS IN ACCORDANCE WITH SUCH SECTION FOR THE CURRENT CALENDAR YEAR AND
THAT IT REASONABLY ANTICIPATES THAT THE TOTAL AMOUNT OF TAX-EXEMPT OBLIGATIONS
TO BE ISSUED BY LESSEE DURING THE CURRENT CALENDAR YEAR WILL NOT EXCEED
$10,000,000.

RE-AFFIRMATION OF THE MASTER LEASE-PURCHASE AGREEMENT. Lessee hereby re-affirms all of
its representations, warranties and obligations under the Master Lease Purchase Agreement (including,
without limitation, its obligation to pay all Rental Payments, its disclaimers in Section 7 thereof and its
representations in Section 6.1 and 16 thereof).

City of Tomball Oshkosh Capital
(“Lessee”) (“Lessor”)

By:

By:

Title: Title:
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1.

Schedule A-1

EQUIPMENT LOCATION & DESCRIPTION:

City of Tomball

19900 Telge Road
Tomball, TX 77377

Harris County
2015 Pierce Pumper and additional Equipment listed on Exhibit A

VIN #

LEASE PAYMENT SCHEDULE.

(a) Accrual Date:

(b) Amount Financed:
i. Equipment Purchase Price for Pierce Manufacturing
i. Additional Equipment purchase price
ii. Purchase Price Deduction
Prepay Discounts

Trade In

Total Amount Financed (Cash Sale Price minus

- Purchase Price Deductions)
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October 23, 2014

$766,135.00
$86,430.00
$0.00

$ 27,565.00
$ 25,000.00

$ 800,00.00



(©)

Accrual Date: October 23, 2014

Rent Payment

Number

City of Tomball

(“Lessee”)

By:

O 00 NOULL B WN -

[
o

Payment Schedule:

Rent Payment

Date

10/23/2015
10/23/2016
10/23/2017
10/23/2018
10/23/2019
10/23/2020
10/23/2021
10/23/2022
10/23/2023
10/23/2024

Rent Payment

Amount

95,177.65
95,177.65
95,177.65
95,177.65
95,177.65
95,177.65
95,177.65
95,177.65
95,177.65
95,177.65

Title:

Interest
Portion

Oshkosh Capital

26,319.99
24,054.58
21,714.63
19,297.70
16,801.25
14,222.66
11,559.24

8,808.20

5,966.65

3,031.60

(“Lessor”)

By:

Principal Portion

68,857.66
71,123.07
73,463.02
75,879.95
78,376.40
80,954.99
83,618.41
86,369.45
89,211.00
92,146.05

Title:
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Termination

Value

753,076.61
679,819.85
604,152.94
525,996.59
445,268.90
361,885.26
275,758.30
186,797.76
94,910.43
1.00
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VEHICLE SCHEDULE ADDENDUM
Dated As Of October 23, 2014

Lease Schedule No. 185590000 Dated October 23, 2014

Lessee: City of Tomball

Reference is made to the above Lease Schedule (“Schedule”) to the Master Lease-Purchase
Agreement identified in the Lease Schedule (“Master Lease”) by and between Oshkosh Capital (“Lessor”)
and the above Lessee (“Lessee”). This Addendum amends and modifies the terms and conditions of the
Schedule and is hereby made a part of the Schedule. Unless otherwise defined herein, capitalized terms
defined in the Master Lease shall have the same meaning when used herein.

NOW THEREFORE, as part of the valuable consideration to induce the execution of the
Schedule, Lessor and Lessee hereby agree to amend the Schedule as follows:

1. In the event that any unit of Equipment covered by the Schedule is a vehicle or trailer under
applicable State law, then the following provisions shall also apply to the Schedule to the extent permitted
by law,

(a) each manufacturer’s statement of origin and certificate of title shall state that Lessor has the
first and sole lien on or security interest in such unit of Equipment;

(b) the public liability and property damage insurance required by the terms of the paragraph titled
“Insurance in the Master Lease shall be in an amount not less than $1,000,000.00 per person insured and
$2,000,000.00 combined single limit per unit per occurrence (provided, that if the unit of Equipment is a
bus or other passenger vehicle, then such insurance amount shall be such larger amount as may be
reasonably required by Lessor) and $1,000,000.00 for damage to property of others;

(c) Lessee shall furnish and permit only duly licensed, trained, safe and qualified drivers to
operate any such unit of Equipment, and such drivers shall be agents of Lessee and shall not be agents
of Lessor; and

(d) Lessee shall cause each such unit of Equipment to be duly registered and licensed as
required by applicable State law with Lessor noted as lien holder and Lessee as owner.

2. Except as expressly amended by this Addendum and other modifications signed by Lessor,
the Schedule remains unchanged and in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Addendum as of the date first referenced
above.

City of Tomball Oshkosh Capital
(“Lessee”) (“Lessor”)

By: By:

Title: Title:
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RESOLUTION
Municipality/Lessee: City of Tomball
Principal Amount Expected To Be Financed: $800,00.00

WHEREAS, the Municipality is a political subdivision of the State in which Municipality is located (the
“State”) and is duly organized and existing pursuant to the Constitution and laws of the State.

WHEREAS, pursuant to applicable law, the governing body of the Municipality (“Governing Body”) is
authorized to acquire, dispose of and encumber real and personal property, including, without limitation,
rights and interest in property, leases and easements necessary to the functions or operations of the
Municipality.

WHEREAS, the Governing Body hereby finds and determines that the execution of one or more Master
Lease-Purchase Agreements (“Leases”) in the principal amount not exceeding the amount stated above
for the purpose of acquiring the property (“Equipment”) to be described in the Leases is appropriate and
necessary to the functions and operations of the Municipality.

WHEREAS, Oshkosh Capital (“Lessor”) shall act as Lessor under said Leases.
NOW, THEREFORE, Be It Ordained by the Governing Body of the Municipality:

Section 1. Either one of the OR (each an
“Authorized Representative”) acting on behalf of the Municipality, is hereby authorized to negotiate, enter
into, execute, and deliver one or more Leases in substantially the form set forth in the document presently
before the Governing Body, which document is available for public inspection at the office of the
Municipality. Each Authorized Representative acting on behalf of the Municipality is hereby authorized to
negotiate, enter into, execute, and deliver such other documents relating to the Lease as the Authorized
Representative deems necessary and appropriate. All other related contracts and agreements necessary
and incidental to the Leases are hereby authorized.

Section 2. By a written instrument signed by any Authorized Representative, said Authorized
Representative may designate specifically identified officers or employees of the Municipality to execute
and deliver agreements and documents relating to the Leases on behalf of the Municipality.

Section 3. The aggregate original principal amount of the Leases shall not exceed the amount stated
above and shall bear interest as set forth in the Leases and the Leases shall contain such options to
purchase by the Municipality as set forth therein.

Section 4. The Municipality’s obligations under the Leases shall be subject to annual appropriation or
renewal by the Governing Body as set forth in each Lease and the Municipality’s obligations under the
Leases shall not constitute general obligations of the Municipality or indebtedness under the Constitution
or laws of the State.

Section 5. As to each Lease, the Municipality reasonably anticipates to issue not more than $10,000,000
of tax-exempt obligations (other than “private activity bonds” which are not “qualified 501(c)(3) bonds”)
during the current calendar year in which each such Lease is issued and hereby designates each Lease
as a qualified tax-exempt obligation for purposes of Section 265(b) of the Internal Revenue Code of 1986,
as amended.
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Section 6. This resolution shall take effect immediately upon its adoption and approval.
ADOPTED AND APPROVED on this , 2014,

The undersigned Secretary/Clerk of the above-named Municipality hereby certifies and attests that the
undersigned has access to the official records of the Governing Body of the Municipality, that the
foregoing resolutions were duly adopted by said Governing Body of the Municipality at a meeting of said
Governing Body and that such resolutions have not been amended or altered and are in full force and
effect on the date stated below.

LESSEE: City of Tomball

[SEAL]

Signature of Secretary/Clerk of Municipality

Print Name:

Official Title:

Date:

7
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CERTIFICATE OF INCUMBENCY

Lessee: City of Tomball
Lease Schedule No.: 185590000 Dated: October 23, 2014

I, the undersigned Secretary/Clerk identified below, do hereby certify that | am the duly elected or
appointed and acting Secretary/Clerk of the above Lessee (the “Lessee”), a political subdivision duly
organized and existing under the laws of the State where Lessee is located, that | have the title stated
below, and that, as of the date hereof, the individuals named below are the duly elected or appointed
officers of the Lessee holding the offices set forth opposite their respective names.

[NOTE: Use same titles as Authorized Representatives stated in Resolutions.]

Name Title Signature

Name Title Signature

IN WITNESS WHEREOF, | have duly executed this certificate and affixed the seal of such
Lessee as of the date set forth below.

[SEAL]

Signature of Secretary/Clerk of Lessee

Print Name:

Official Title:

Date:
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FORM OF OPINION OF COUNSEL
(To Be Typed on Attorney's Letterhead Stationary)

Date:

Lessee: City of Tomball

Lessor: Oshkosh Capital

Re: Lease Schedule No. 185590000 dated October 23, 2014 , together with its Master Lease-Purchase
Agreement dated April 20, 2011, by and between the above-named Lessee and the above-named
Lessor

Gentlemen:

| have acted as counsel to Lessee with respect to the Lease Schedule, the Master Lease-Purchase

Agreement and all other agreements described above or related thereto (collectively, the “Agreements”) and various
related matters, and in this capacity have reviewed a duplicate original or certified copy of the Agreements and such
other documents as | have deemed necessary for the purposes of this opinion.

Based upon the examination of such documents, it is my opinion that:

1.

Lessee is a political subdivision of the State of Texas (the “State”) duly organized, existing and operating under
the Constitution and laws of the State.

Lessee is authorized and has power under State law to enter into all of the Agreements, and to carry out its
obligations thereunder and the transactions contemplated thereby.

The Agreements and all other documents related thereto have been duly authorized, approved, and executed by
and on behalf of Lessee, and each of the Agreements is a valid and binding contract of Lessee enforceable in
accordance with its terms, except to the extent limited by State and Federal law affecting creditor's remedies and
by bankruptcy, reorganization or other laws of general application relating to or affecting the enforcement of
creditors’ rights.

The authorization, approval and execution of the Agreements and all other proceedings of Lessee relating to the
transactions contemplated thereby have been performed in accordance with all applicable Local, State and
Federal laws (including open meeting laws and public bidding and property acquisition laws).

To the best of my knowledge, there is no litigation or proceeding pending before any court, administrative agency
or governmental body, that challenges: the organization or existence of Lessee; the authority of its officers; the
proper authorization; approval and execution of any of the Agreements or any documents relating thereto; the
appropriation of monies to make payments under the Agreements for the current fiscal year; or the ability of
Lessee otherwise to perform its obligations under the Agreements and the transactions contemplated thereby.

Lessee is a political subdivision of the State as referred to in Section 103 of the Internal Revenue Code of 1986,
as amended, and the related regulations and rulings thereunder.

Lessor, its Assignee and any of their assigns may rely upon this opinion.

Very truly yours,

Attorney
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INSURANCE COVERAGE DISCLOSURE

Oshkosh Capital, LESSOR

City of Tomball, LESSEE
RE: INSURANCE COVERAGE REQUIREMENTS
1. In accordance with the Lease Schedule (“Schedule”) to the Master Lease-Purchase Agreement

identified in the Lease Schedule (“Master Lease”), Lessee certifies that it has instructed the insurance
agent named below (please fill in name, address, and telephone number):

to issue: (check to indicate coverage)

a. All Risk Physical Damage Insurance on the leased Equipment evidenced by a Certificate of Insurance
and Long Form Loss Payable Clause naming Oshkosh Capital and/or its assigns as Loss Payee.

Coverage Required: Termination Value Specified

b. Public Liability Insurance evidenced by a Certificate of Insurance naming Oshkosh Capital and/or its
assigns as an Additional Insured.

Minimum Coverage Required:

$1,000,000.00 per person
$2,000,000.00 aggregate bodily injury liability
$1,000,000.00 property damage liability

Proof of insurance coverage will be provided to Oshkosh Capital, 155 East Broad Street, B4-B230-05-7,
Columbus, OH 43215, prior to the time that the property is delivered to Lessee.

OR

2. Pursuant to the Master Lease, Lessee represents and warrants, in addition to other matters under the
Agreement, that it is lawfully self-insured for: (check to indicate coverage)

a. All risk, physical damage in the amount specified in 1(a) above.
b. Public liability for not less than the amounts specified in 1(b) above.

Lessee has attached a signed letter describing self-insurance.

LESSEE: City of Tomball

By: Title:
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INSURANCE INFORMATION

Please provide the following information to your insurance company to help
expedite receipt of the necessary coverage:

ITEMS WHICH NEED TO BE REFLECTED ON INSURANCE CERTIFICATE:

. Oshkosh Capital must be named Loss Payee and Additional Insured

. 30 Days Notice of Cancellation
. Not Less than $2,000,000.00 limits on liability

. Certificate must reflect a short equipment description

Certificate must reflect an expiration date

Certificate Holder Information:

Oshkosh Capital, its successors and/or all assigns

155 East Broad Street, B4-B230-05-7

Columbus, OH 43215
Please send a FAX copy of certificate to Cheryl Kennedy at 1-800-678-0602.
The original should be mailed to the same at:

Oshkosh Capital

155 East Broad Street, B4-B230-05-7

Columbus, OH 43215

Please call Cheryl Kennedy at 1-800-820-9041, ext. 4, if you have any questions.
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FOUR PARTY AGREEMENT
(For Use in States Where a “Dealer” Must Supply Vehicles)

Dated as of October 23, 2014

Lessee means City of Tomball

“Schedule” means Lease Schedule No. 185590000 dated October 23, 2014, together with its Schedule A-
1.

“Pierce” means Pierce Manufacturing Inc., the manufacturer of the Equipment.

“Supplier” means: Siddons-Martin Emergency Grouo, LLC

Reference is made to the Lease Schedule (“Lease Schedule”) and to the Master Lease-Purchase
Agreement (“Master Lease”) identified in said Lease Schedule, described above between Oshkosh
Capital (“Lessor”) and the Lessee identified above which relates to Equipment described in Schedule A-1
to the Lease Schedule attached thereto (“Equipment”) to be manufactured by Pierce Manufacturing Inc.
and supplied by Supplier, an authorized dealer of Pierce fire equipment. For good and valuable
consideration, receipt of which is hereby acknowledged, Lessee, Lessor, Pierce and Supplier hereby
agree as follows:

1. Notwithstanding anything to the contrary in the Lease Schedule, Lessee hereby notifies Lessor that
the Equipment has not yet been delivered to Lessee and the Equipment has not yet been accepted by
Lessee for purposes of the Lease Schedule. Lessee agrees to execute and deliver to Lessor a Delivery
and Acceptance Certificate in the form attached hereto as Exhibit A upon the circumstances set forth in
said Certificate.

2. All parties hereto agree that the Purchase Price of the Equipment shall be as set forth below if said
Purchase Price is paid on or before the Advance Payment Date set forth below:

Purchase Price: $766,135.00
Additional Equipment $86,430.00
Vendor Discounts: $27,565.00
Purchase price to be escrowed $86,565.00
Advance Payment Date: October 23, 2014

3. Upon execution of the Lease Schedule and delivery of all documents relating thereto required by
Lessor, Lessee agrees that it shall pay the Lessee Down Payment stated below and Lessor agrees that it
shall pay the balance of the Purchase Price (the “Amount Financed”) stated below. Lessee agrees that
the Lease Term and Lessee’s obligation to pay Rent Payments shall commence on the date set forth in
the Lease Schedule notwithstanding the delivery of the Equipment at a later date.

Lessee Down Payment: $0.00
Trade In: $25,000.00
Amount Financed: $800,00.00

4. (a) Supplier anticipates that it shall deliver the Equipment to Lessee by the Anticipated Delivery
Date set forth below.

Anticipated Delivery Date: July 23, 2015

(b) Supplier anticipates that it shall deliver the Equipment to Lessee no later than the Outside
Delivery Date set forth below and that such Equipment shall comply with all specifications and
requirements of Lessee and with the terms and conditions of any purchase order/purchase
agreement relating thereto.

Outside Delivery Date: September 23, 2015
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5. If for any reason whatsoever Supplier fails to deliver the Equipment to Lessee as set forth in
subparagraph 4(b) of this Agreement by the Outside Delivery Date for any piece of Equipment (the
“Delayed Equipment”), and the Lessee has not agreed to revise the Outside Delivery Date with respect to
such Delayed Equipment, then Pierce hereby agrees as follows only for the Delayed Equipment:

(a) On the first business day after the Outside Delivery Date, Pierce shall pay to Lessee the Lessee
Down Payment for the Delayed Equipment plus interest at the Prime Rate plus one percent (1%)
per annum from the Advance Payment Date to the date of such payment;

(b) On the first business day after the Outside Delivery Date, Pierce shall pay to Lessor for the
Delayed Equipment the Amount Financed plus interest at the Prime Rate plus one percent (1%)
per annum from the Advance Payment Date to the date of such payment; and

(c) “Prime Rate” means the prime rate of interest as published from time to time in the Wall Street
Journal.

If there is more than one piece of Equipment subject to the Lease, and some of the Equipment is
delivered in accordance with subparagraph 4(b) of this Agreement, the payments owed pursuant to the
Lease shall be modified to reflect only the obligations due on the Equipment that was delivered pursuant
to subparagraph 4(b) of this Agreement. The new payment obligation will be determined based on the
amount financed for the Equipment delivered to the Lessee, and based on the interest rate in effect as of
the date of Lease commencement.

6. If Pierce makes the payments described in paragraph 5 above for the Delayed Equipment under the
circumstances set forth above and if Lessee has otherwise paid and performed its obligations under the
Lease Schedule as of such payment date for the Delayed Equipment, then Lessee and Lessor agree that
the Lease Schedule shall terminate as of the date of such payments by Supplier as to the Delayed
Equipment only. Lessee’s obligations shall continue unabated for the Equipment that was delivered
pursuant to subparagraph 4(b) of this Agreement. Pierce expressly agrees that the Lease Schedule
identified herein shall be a “Lease” as such term is used in the Program Agreement, as amended,
between Pierce and Lessor.

7. Pierce agrees that a Performance Bond will be issued which names Pierce as Principal, the Lessee
as Obligee and the Lessor as Additional Obligee. This Performance Bond will apply solely to the terms
and conditions of the purchase order/purchase agreement, including related equipment specifications and
warranties, as issued by the lessee and accepted by the Pierce. The “Contract Date” referred to in the
Performance Bond shall be the date of the Four Party Agreement. Except as expressly set forth herein,
the Lease Schedule and the terms and conditions of the purchase order/purchase agreement for the
equipment remain unchanged and in full force and effect.

8. Except as expressly set forth herein, the Lease Schedule and terms and conditions of the purchase
order/purchase agreement for the Equipment remain unchanged and in full force and effect.

IN WITNESS WHEREOF, the duly authorized officers of the parties set forth below hereby
execute and deliver this Agreement as of the date first written above.

City of Tomball Oshkosh Capital

(“Lessee”) (“Lessor”)

By: By:

Title: Title:

Pierce Manufacturing Inc. Siddons-Martin Emergency Group, LLC
(“Manufacturer”) (“Supplier”)

By: By:

Title: Title:
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Exhibit A

DELIVERY & ACCEPTANCE CERTIFICATE

Lease Schedule No. 185590000

Reference is made to the above Lease Schedule (“Schedule”), which has been executed and
delivered by the undersigned Lessee (“Lessee”) and Oshkosh Capital (“Lessor”). This Certificate amends
and supplements the terms and conditions of the Lease Schedule and is hereby made a part of the Lease
Schedule. Unless otherwise defined herein, capitalized terms defined in the Master Lease-Purchase
Agreement and the Lease Schedule shall have the same meaning when used herein; provided, that
“Equipment” shall mean the Equipment described in the Schedule A-1 and in any attachment or exhibit to
this Certificate.

Notwithstanding anything to the contrary, expressed or implied, in the Lease Schedule or its
Schedule A-1, Lessee agrees as follows:

1. ACCEPTANCE OF EQUIPMENT. As of the Acceptance Date stated below and as between Lessee
and Lessor, Lessee hereby agrees that: (a) Lessee has received and inspected all Equipment; (b) all
Equipment is in good working order and complies with all purchase orders, contracts and
specifications; (c) Lessee accepts all Equipment for purposes of the Lease “as-is, where-is”; and (d)
Lessee waives any right to revoke such acceptance.

ACCEPTANCE DATE:

2. RENT PAYMENTS. Lessee hereby agrees that Lessee will pay the Rent Payments for the
Equipment in the amounts and on the dates specified in Schedule A-1 to the Lease Schedule.

City of Tomball
(“Lessee”)

By:

Title:
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OSHKOSH CAPITAL
INFORMATION REQUEST

LESSEE NAME: City of Tomball

FEDERAL TAX I.D. #

BILLING ADDRESS:

Billing Contact

Street Address or Post Office Box

City, State and Zip

Phone Number Fax Number

Email Address

PHYSICAL ADDRESS (IF DIFFERENT):

Street Address or Post Office Box

City, State and Zip

Require Board Approval for Payments? Yes No

Board Meeting Date?

Require signed vouchers for payments? Yes No

We typically mail our invoices 30 days in advance. Taking into account a 7-day mail period, do you foresee any problem
that would prevent the payment from being received on or before the due date?
Yes No

Please list any special instructions below:
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of Texas

Qctober 15, 2014

Glenn Windsor
Finance Director
The City of Tomball
501 James St.
Tomball, TX 77375

Dear Mr. Windsor:

Amegy Bank National Association (“Bank d to offer the following
term sheet to The City of Tomball (“Borrower on:of a new fire truck and
related equipment. Although the term s epr ommitraent by the Bank
it gives a general idea of the antlmpat :
subject to final bank credit approval.

extensmn by Bank of a term note
(“the Loan___ or. ”the Famhty”) The

LOAN AMOUNT:

ADVANCE AMOQUNT:

RATE:

ne"of the following rates prior to closing.
of 30-day LIBOR + 2.25% for the
an The current indicative rate is 2.35%
losed as of today’s date. The rate will be

Member FDIC.
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RATE CONTINUED:

FEES:

REPAYMENT
TERMS/MATURITY:

COLLATERAL:

GUARANTOR:

PREPAYMENTS:

REPORTING
REGUIREMENTS &
COVENANTS:

CONDITIONS TO BE
FULFILLED PRIOR
TO CLOSING:

DOCUMENTATION:

Note: rate options listed above assume the transaction will be
tax-exempt, bank qualified. Should the transaction be non-
bank qualified, options are subject to change.

The Loan origination fee will be 0.25% of the Loan amount of
or $2,000 due prior to or at closing of the Loan. Borrower will
also pay documentation fees, fegal fees, and any other third
party fees on or by closing.

Annual payments or principal plus interest will be due based
upon a 10-year amortization, with unpaid principal and all
accrued interest due at maturity, which is 10 years from
closing.

First lien on fire truck and additional equipment to be
acquired. '

None will be required.
There is no pre-payment requirement or penalty.

In addition to standard Loan covenants, financial covenants

will also include, but may not be limited to, the following:

1. Annual audited financial statements on Borrower due
within 180 days from year-end;

2. and other information that Bank may reasonably request.

The Loan will not close until the following conditions
precedent are performed or met to the sole satisfaction of
Bank:

1. Opinion from Borrower's counsel evidencing this
transaction is a tax-exempt, bank qualified transaction and
that the interest earned is tax-exempt to the Bank.

2. Evidence of appropriate resofution from Borrower
authorizing the transaction.

3. Evidence of the existence and good standing of Borrower.

The obligations of Lender are subject in all respects to the
preparation and execution of documents acceptable to and
satisfactory in form and substance to Lender in its sole
discretion.

Term Sheet - City of Tomball (2014.10)

20f3
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JURY TRIAL WAIVER:

GOVERNING LAW:

NO ORAL
AGREEMENTS:

NOTICE:

Respectfully,

As permitted by applicable law, each party_waives their
respective rights fo a trial before a jury in connection with
any Dispute (as “Dispute” is hereinafter defined), and Digputes
shall be resolved by a judge sitting without a jury. If a court
determines that this provision is not enforceable for any reason
and at any time prior to trial of the Dispute, but not later
than 30 days after entry of the order determining this
provision is unenforceable, any party shall be entitled to move
the court for an order compelling arbitration and staying or
dismissing such litigation pending arbitration (“Arbitration
Order”).

Any proposal extended to the Borrower will be governed by
and construed in accordance with the laws of the State of
Texas and applicable federal laws of the United States of
Ametica,

ANY PROPOSAL EXTENDED TO THE BORROWER
CONSTITUTES THE ENTIRE AGREEMENT BETWEEN LENDER
AND BORROWER REGARDING THE CREDIT FACILITIES
AND MAY NOT BE CONTRADICTED BY EVIDENCE OF
PRIOR, CONTEMPORANEQUS, OR SUBSEQUENT ORAL
AGREEMENTS OF THE PARTIES. THERE ARE NO
UNWRITTEN ORAL AGREEMENTS BETWEEN LENDER AND
THE OTHER PARTIES RELATING TO ANY PROPOSED
CREDIT FACILITIES.

THIS DOCUMENT IS PROPRIETARY INFORMATION OF
AMEGY BANK NATIONAL ASSOCIATION AND IS
INTENDED SOLELY FOR THE USE OF THE PROPOSED
BORROWER. THIS DOCUMENT AND THE INFORMATION
THEREIN MAY NOT BE RFPRODUCED FOR OR
DISTRIBUTED TQO ANY THIRD PARTY WITHOUT THE
PRIOR WRITTEN CONSENT OF AMEGY BANK NATIONAL
ASSOCIATION,

AMEGY BANK NATIONAL ASSOCIATION

ch

Annette S. Nguyen
Vice President

Term Sheet - City of Tomball (2014.10)

3of3
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TERM SHEET?*

BORROWER: City of Tomball

AMOUNT: Up to Eight Hundred Thousand and No/100 Dollars ($800,000.00)

GUARANTOR: None.

PURPOSE: Finance the purchase of a Pierce Velocity PUC Pumper Fire Truck, with 1,500 gpm
pump capaeity, 1,000 gallon water/foam tank capacity, and compressed air foam
system, plus equipment.

TERM: 10-Years, with a 180 day Advance period for the build-out of the truck and
equipment.

REPAYMENT: Annual payments of principal and interest; the loan fully amortizes.

PREPAYMENT: There are no pre-payment penalties.

PRICING: A fixed rate of 4.00%., based on a Tax Exempt status.

FEES: No Commitment Fees.

COLLATERAL: % New Pierce Velocity PUC Pumper Fire Truck and Related Equipment per

Purchase Order.
% Assignment of Performance Bond from Pierce Manufacturing/Siddons-Martin
Emergency Group.
SUBJECT TO:
#  Purchase Order from Pierce Manufacturing providing chassis vehicle
description, identification numbey and serial numbers for equipment.
#%  Review and acceptance of Proposed Performance Bond.
4 Most current year-to-date financial statement available for The City of Tomball
(either 8-31-2014 or 9-30-2014).
¢ Final underwriting and approval by the Bank.
~ A Term Sheet is a proposal for discussion purposes only, and is not a binding commitment

between the Bank and the Borrower.,
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Regular City Council
Agenda Item Meeting Date: October 20, 2014
Data Sheet

Topic:
Award Contract for Project No. 2014-06 (Solid Waste Collection and Disposal) to Waste Corporation of
Texas, LP

Background:

In an effort to obtain services used on a continuous basis, the City routinely solicits proposals to secure the
most favorable pricing and service. The current City of Tomball contract for Solid Waste Collection and
Disposal Service was executed in October of 2009 for a three year period with the option to renew for two
additional one year periods. The current contract, therefore, expires in October of 2014. In addition to
standard advertising, proposal packets were mailed to five service providers and three qualified proposals
were received. Considering the current number of residential and commercial customers employing the
various levels of service specified within the proposal request, the proposal submitted by Waste Corporation
of Texas, LP. is most cost favorable.

Origination:
Public Works

Recommendation:

Award contract for project #2014-06 (Solid Waste Collection and Disposal Service), for curbside refuse
collection consisting of plastic bags picked up twice weekly, to Waste Corporation of Texas, LP for initial
three year term.

Funding: Yes
Account Number: 100-151-6327

Party(ies) responsible for placing this item on agenda:
Robert S. Hauck

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[” pND

ATTACHMENTS:

WCA Waste Contract - Final
Service Rate

Annualized Tabulation of Proposals
Tabulation of Proposals
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“SOLID WASTE
COLLECTION AND
DISPOSAL SERVICES
FOR THE CITY OF
TOMBALL, TEXAS

Service Contract



SOLID WASTE COLLECTION AND DISPOSAL SERVICES FOR
THE CITY OF TOMBALL, TEXAS

SERVICE CONTRACT

This Contract is dated as of the  day of in the year 2014, between the
City of Tomball (hereinafter called the CITY) and Waste Corporation of Texas, L.P., a
Delaware limited partnership authorized to transact business in the State of Texas
(hereinafter called the CONTRACTOR).

Witnesseth: the CITY and the CONTRACTOR, in consideration of mutual covenants
hereinafter set forth, agree as follows:

ARTICLE 1.0 - GENERAL DESCRIPTION OF SERVICES

For and in consideration of the compliance by the CONTRACTOR with the convenants
and conditions herein set forth and the ordinances and regulations of the CITY governing
the collection and disposal of solid waste, the CITY grants to the CONTRACTOR an
exclusive franchise for use of designated public streets, alleys and access roadways
within the corporate limits of the CITY for the purpose of providing collection services
for residential, commercial and industrial waste except for hazardous waste and biosolids.
The CONTRACTOR shall provide all supervision, materials, equipment, labor, insurance
and all other skills and property required to fulfill each of its obligations under this
Contract.

ARTICLE 2.0 - CONTRACT DOCUMENTS

The Contract documents, all of which are attached hereto and made a part hereof,
comprise the entire agreement between the CITY and the CONTRACTOR with respect
to the transaction and services hereby contemplated. Execution of the Contract is a
representation that the CONTRACTOR has become familiar with all laws, rules,
regulations, ordinances and restrictions applicable to, governing or affecting the services
to be provided by the CONTRACTOR hereunder.

ARTICLE 3.0 - CONTRACT TERM

The initial term of the Contract is for three (3) years and the CITY may, at its sole option,
renew the contract for two one-year term extensions. The CITY shall give the
CONTRACTOR written notice of its intention to extend the Contract a minimum of
ninety (90) days before the expiration of the initial term or applicable extension.

ARTICLE 4.0 - STARTING DATE

The starting date for which the CONTRACTOR shall begin providing the services
required hereunder shall be October 1, 2014.

1
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ARTICLE 5.0 — DEFINITIONS

For purposes of this agreement, the following terms shall be defined as follows:

Bags — Plastic container designed to store refuse with sufficient wall strength to maintain
physical integrity when lifted by the top. Total weight of bag and its contents shall not
exceed 40 pounds.

Bin/dumpster — Metal collection receptacle designed to be lifted and emptied
mechanically for use only at commercial and industrial units.

Biosolids — Solid, semi-solid or liquid residue generated during the treatment of domestic
sewage in a treatment plant.

Bulky Waste — Furniture, appliances and other household items too large for a refuse
container.

Commercial/Industrial Refuse — All bulky waste, construction debris, garbage, rubbish
and other waste generated by a producer at a commercial or industrial unit.

Commercial/Industrial Unit — All premises, locations or entities, public or private,
requiring refuse collection within the corporate limits of the CITY and not a residential
unit as defined herein.

Construction Debris — Waste building materials resulting from construction, remodeling,
repair or demolition operations.

Contract Area — The geographical boundaries of the CITY limits within which the
CONTRACTOR will provide services.

Contractor — The Individual, Corporation or Partnership with whom the CITY has
executed the service contract.

Customers — Those occupants of designated residential units and/or commercial and
industrial units as defined herein, that are located within the CITY limits and the
generated solid waste and/or recyclable materials, as defined herein.

Disposal Facility — A refuse depository, including but not limited to sanitary landfills,
transfer stations, incinerators, and waste processing/separations centers, licensed,
permitted or approved to receive municipal solid waste for processing or final disposal by
Texas Commission on Environmental Quality and other agencies having jurisdiction and
requiring such licenses, permits and approval.

Garbage — All normal and usual household and institutional waste products that are
placed in approved containers for collection purposes and are usually a mixture of
putrescrible, nonputrescrible, combustible, and incombustible materials, such as organic

2
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wastes from food preparation and consumption, wrapping and packaging materials,
metal, glass and plastic containers and other items. This definition also applies to similar
waste products from commercial establishments such as restaurants, cafeterias, school
and hospitals.

Green Waste — Grass, weeds, leaves, tree trimmings, plants, shrubbery pruning, and such
other similar material, which are generated in the maintenance of yards and gardens, and
are separated from other solid waste materials.

Hazardous Waste — Waste, in any amount, which is defined, characterized or designated
as hazardous by the United States Environmental Protection Agency or appropriate State
agency by or pursuant to Federal or State law, or waste, in any amount, which is
regulated under Federal or State law.

Processing Facility — A facility capable of changing the nature of solid waste or
separating solid waste to facilitate its re-use in lieu of disposal.

Recyclables — Materials recovered from the solid waste stream for the purposes of re-use
of reclamation. Includes, but not limited to; newsprint, inserts, glass, food and beverage
containers, plastic containers, aluminum and other commodities economically impacting
waste reduction.

Residential Refuse — All garbage and rubbish generated at a residential unit.

Residential Unit — A dwelling occupied by a person or group of persons, including but
not limited to apartments, condominiums, mobile homes and single-family dwellings, and
receiving any utilities from the CITY. Each dwelling within any such residential unit,
which is individually billed by the CITY for water and/or sewer services, shall be treated
as a residential unit. Other multiple residential facilities not billed individually, such as
apartment complexes, shall be considered as a commercial unit for the purposes of this
contract.

Roll-Off Container — Large collection container with open or closed top that can be rolled
onto the back of a truck. Generally, in excess of 20 cubic yards capacity.

Rubbish — All nonputrescrible solid waste including wood products, tree trimmings, grass
cuttings, dead plants, weeds, leaves, sawdust, printed matter, paper, pasteboard, rags,
straw, used and discarded clothing, used and discarded shoes and boots, and other
products such as are used for packing, or wrapping crockery and glass, ashes, cinders,
floor sweepings, glass, mineral or metallic substances, and any and all other waste
materials not included in the definition of Construction Debris, Garbage or Hazardous
Waste.

Solid Waste — Useless, unwanted or discarded materials with insufficient liquid content
to be free flowing, that results from domestic, industrial, commercial, agricultural,
governmental and community operations, which require proper storage, collection,

3
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transportation and disposal to prevent environmental pollution unfavorable to public
health, safety and welfare.

Stable Matter — All manure and other waste matter normally accumulated in or about a
stable, or any animal, livestock or poultry enclosure, and resulting from the keeping of
animals, poultry or livestock.

ARTICLE 6.0 - RESIDENTIAL REFUSE COLLECTION

6.1

6.2

6.3

Service Provided

A. The CONTRACTOR shall provide curbside collection service for residential
refuse at each residential unit two times per week. Bags shall be placed at the
curbside by 7:00 A.M. on the designated collection day. All refuse must be
placed in bags except as noted within these documents and there will be a
limit of 25 bags per collection day. Should a customer exceed the maximum
limit, the contractor shall pick up the maximum limit and shall leave a printed
explanation notice to the customer to explain why the excess was left.

B. The CONTRACTOR will provide front-door collection of garbage and/or
recyclables for senior and disabled residents and will make this service
available to any resident as requested by the CITY.

Location of Bags for Collection

Each bag containing residential refuse shall be placed at curbside for collection
and not weigh more than forty (40) pounds. Curbside refers to that portion of
right-of-way adjacent to paved or traveled CITY streets or roadways. Bags shall
be placed as close to the roadway as practicable without interfering with or
endangering the movement of vehicles or pedestrians. When construction work is
being performed in the right-of-way, bags shall be placed as close as practicable
to an access point for the collection vehicle. The CONTRACTOR may decline to
collect any bag not so placed or any residential refuse not in a bag, except by prior
written exception from the CITY.

Time of Collection

Collection of residential refuse shall not start before 7:00 A.M. and may not
continue after 7:00 P.M. Exception to collection hours shall be effected only
upon mutual agreement of the CITY and the CONTRACTOR, or when the
CONTRACTOR reasonably determines that an exception is necessary in order to
complete collection on an existing collection route due to unusual circumstances.

4
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6.4

6.5

6.6

Routes of Collection

The CONTRACTOR shall establish residential unit collection routes. The
CONTRACTOR shall submit a map designating the residential unit collection
routes to the CITY for their approval, which approval shall not be unreasonably
withheld. The CITY, at its option, may publish at its expense at least once during
each calendar year, a map of such residential unit collection routes, in the
newspapers published in the immediate area. The CONTRACTOR shall notify
the CITY within thirty (30) days prior to implementation of any changes in route
or schedules. All such changes must be approved by the CITY and documented
in the same detail as the original maps supplied by the CONTRACTOR. Upon
the CITY’s approval of the proposed changes, CONTRACTOR shall promptly
give written or published notice to the affected residential units at its expense and
in a manner that is acceptable to the CITY.

Days of Collection

The days of collection will be on a consistent schedule throughout the Contract
area. Scheduled days of collection are limited to Monday through Saturday. No
regularly scheduled collection shall be allowed on Sunday.

Holidays

The CONTRACTOR may decide to observe any holidays by suspension of
collection service on the holiday, but such decision in no manner relieves the
CONTRACTOR of the obligation to provide collection service at least twice per
week. CONTRACTOR shall provide the City of Tomball with an annual schedule
for pick up when observed holidays fall on a normal collection day.

ARTICLE 7.0 — RESIDENTIAL BRUSH AND TREE TRIMMING COLLECTION

7.1

Service Provided

A. The CONTRACTOR shall provide once per week curbside collection of brush
and tree trimmings at residential units. The CONTRACTOR shall take all
brush and tree limbs not longer than four (4) feet, and stacked in a pile not to
exceed four (4) feet in height, and does not exceed four (4) feet in width. Tree
limbs larger than four (4) inches in diameter will not be collected.

B. The CONTRACTOR shall collect all Christmas trees, no matter what size,
placed for collection.

C. In the event that brush and/or tree trimming set out for collection do not meet
the specification above, the CONTRACTOR shall leave a printed explanation
notice for the customer.
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7.2

Time and Place of Collection

Normal collection points for residential brush and tree trimmings shall be at
curbside near the driveway. Brush and tree trimmings shall be placed as close to
the roadway as practicable without interfering with or endangering the movement
of vehicles or pedestrians or impeding the flow of storm water. All brush and tree
trimmings will normally be picked up on the first scheduled collection day of the
week.

ARTICLE 8.0 — RESIDENTIAL BULKY WASTE COLLECTION

8.1

8.2

Service Provided

A. The CONTRACTOR shall provide curbside collection of furniture, appliances
and other items too large for residential refuse containers. All bulky items
must be acceptable for disposal at a Type I municipal solid waste landfill.

B. Service shall be provided to all customers in residential units located within
the Contract area, for the benefit of customers who are currently living in the

unit or who have recently vacated the unit.

Time and Place of Collection

The CONTRACTOR shall provide curbside collection of residential bulky waste
within one week of notification by customer at a designated toll-free number,
provided to the CITY. The customer shall be given a date and time for which
collection will occur.

ARTICLE 9.0 — RESIDENTIAL AND COMMERCIAL RECYCLABLE COLLECTION

9.1

Service Provided

A. The CONTRACTOR shall provide once per week curbside collection of
recyclables from a recyclable container provided by the CONTRACTOR.

B. The CONTRACTOR will provide the initial recyclables containers to all
residential units at no cost to the customers. Customers may purchase
additional or replacement containers from the CONTRACTOR at cost. The
CONTRACTOR will make this cost known to the CITY. The
CONTRACTOR will deliver a recycle bin to new customers within one week
of notification by the CITY.

C. The CONTRACTOR, at the request of the City, shall conduct and engage in
recycling education to include, but not limited to, brochures and printed
materials and public town hall meetings.
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9.2

9.3

Time and Place of Collection

The CONTRACTOR shall provide curbside collection of recyclable commodities
once per week within the Contract area. Normal collection points for residential
recyclables shall be at curbside (adjacent to roadway). Recyclables containers
will normally be picked up on the second scheduled collection day of the week.

Materials to be Collected

The CONTRACTOR shall furnish all labor, supervision, and equipment
necessary to provide curbside recyclable collection for residential units within the
Contract area as follows:

A. The CONTRACTOR shall collect all recyclables as determined by the CITY.
The CONTRACTOR shall collect the following items: newspaper and inserts,
aluminum cans, No. 1 (PET) plastic and No.2 (HDPE) plastic containers.

B. The CONTRACTOR shall collect all recyclables placed in a container
provided by the CONTRACTOR. If unacceptable materials are placed in the
container, the CONTRACTOR shall collect all acceptable materials and leave
the unacceptable materials with a clearly explanatory printed notice to the
customer.

C. The CONTRACTOR shall be responsible for collecting overflow recyclables
placed on top of or beside the recyclables container.

D. The CONTRACTOR may add new recyclable materials only if it is
demonstrated that an economical market exists for the material and with
approval of City Council.

E. The CONTRACTOR shall not dispose recyclables in a landfill, without prior
written consent by the CITY.

F. The CONTRACTOR understands that recyclable commodities service is
provided to residents of the CITY of Tomball through the CITY billing and
collection department. As new utility customers are added to the CITY’s
billing, the CITY shall notify the CONTRACTOR of the additional customers
who shall then become a designated residential unit for purposes of this
agreement. The CONTRACTOR shall begin collection service for newly
added designated household within one week of receipt of notice that the
household has been added to the CITY’s utility billing. It shall be the
CONTRACTOR'’s responsibility to deliver a recyclable container to newly
designated households in advance of the first collection date for each
household.
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94

Ownership of Recyclables

At any time after recyclable commodities have been placed outside for collection,
such recyclable commodities shall be considered transferred to the CITY for the
purpose of sale or other disposal pursuant to the terms of this Contract. Only the
customer who placed said recyclable commodities outside of collection might
take back such materials as the customer desires until such recyclable
commodities have been collected by the CONTRACTOR. At the time that the
recyclables are collected by the CONTRACTOR, ownership of said recyclables
shall transfer from the CITY to the CONTRACTOR.

ARTICLE 10.0 - COMMERCIAL/INDUSTRIAL COLLECTION

10.1

10.2

10.3

Services Provided

A. The CONTRACTOR shall provide collection service for the collection of
commercial/industrial refuses to all commercial/industrial units in accordance
with individual agreements with generators at rates specified in the Proposal.

B. The CONTRACTOR shall provide initial bins or 95-gallon polycart
containers specifically designed for commercial/industrial refuse collection at
no cost. Bins and hand load container shall be covered or otherwise
maintained to provide protection from weather and wind. Replacement 95-
gallon polycart containers shall be purchased from the CONTACTOR at cost.
The CONTRACTOR will make this cost known to the CITY.

Location of Bins and Containers

A. Each bin shall be placed in an accessible, outside location on a hard surface
according to individual agreement. The CONTRACTOR may decline to
collect refuse in bins not so placed. Bins can not block the visibility triangle
at intersections.

B. Commercial 95-gallon polycart container shall be placed at curbside for
collections. Curbside refers to that portion of right-of-way adjacent to paved
or traveled public roadways including alleys. Containers with contents not
weighing more than one hundred (100) pounds shall be placed as close to the
roadway as practicable without interfering with or endangering the movement
of vehicles or pedestrians. The CONTRACTOR may decline to collect any
container not so placed.

Time of Collection

Collection of commercial/industrial refuse from bins and commercial 95 gallon
polycart hand load containers shall take place according to individual agreements
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10.4

10.5

10.6

with generators requiring such service. Establishments generating putrescible
garbage or refuse shall receive a minimum of twice a week pickup. In no event,
however, will collection service begin before 7:00 A.M. or after 7:00 P.M. where
service is adjacent to residential units.

Roll-Off Container Service

The CONTRACTOR shall provide permanent or temporary roll-off containers
and/or compactors for special collections of bulky waste, construction debris or
stable matter when requested by commercial/industrial units at rates established in
the attached Exhibit “A” and in accordance with individual agreement with
generators.

City Facilities

The CONTRACTOR shall collect at no cost to the CITY all refuse generated by
CITY facilities and placed for collection at identified CITY locations. The CITY
agrees that the number of locations and facilities for which services are provided
free of charge shall not exceed twenty-five (25) in any given year. The collection

schedule for services provided at no charge shall be mutually agreed upon by the
CITY and the CONTRACTOR.

Community Service

The CONTRACTOR will provide donated special collection services for
important and community events including, but not limited to:

Tomball Spring and Fall Clean Up
Independence Day

Rotary Fish Fry

Tomball Go Texas

Tomball Night

Holiday Parade

Tomball High School FFA Project
Tomball German Heritage Festival

The Regional Arts Council Arts Festival
Tomball German Christmas Market
Rails and Tails (Crawfish Festival)
Bugs, Brew & BBQ (Car show and BBQ)
Honky Tonk Music Festival

Blue Grass Music Festival

These services will be provided as mutually agreed to be fair to the
CONTRACTOR and the CITY.
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ARTICLE 11.0 - COMPLIANTS REGARDING SERVICE/SPILLAGE

11.1

11.2

11.3

Complaint Receipt and Handling

A. All customer complaints shall be initially directed to the CONTRACTOR for
handling. The CONTRACTOR shall make provisions for receiving and
resolving customer complaints and service issues pertaining to all services
under this agreement. Complaints received by the CITY shall be forwarded to
the CONTRACTOR immediately and it shall be the duty of the
CONTRACTOR to take whatever steps may be required to remedy the cause
of the complaint and to notify the CITY of its disposition within twenty-four
(24) hours after receipt. In the event of alleged missed scheduled collection,
the CONTRACTOR shall investigate and, if such allegations are confirmed,
shall arrange for the collection of the refuse within twenty-four (24) hours
after receiving the complaint. @nThe CONTRACTOR shall maintain a
complaint log, which includes; name of complainant, date, address, nature of
complaint, action taken and date complaint was resolved. Such logs shall be
made available to the CITY each month on or before the 10™ day of the
month. All complaints shall be given prompt and courteous attention.

B. The CONTRACTOR shall maintain a toll-free telephone number, listed in the
Tomball telephone directory in the name of the CONTRACTOR, and shall at
all times during the hours of 8:00 A.M. and 5:00 P.M. of each normal working
day, except Saturdays, Sundays, and holidays, have some person available at
such number with whom the public, the CITY, its employee or agents may
communicate, discuss and refer any complaint or inquiry arising in connection
with such collection and disposal service.

C. The CONTRACTOR shall have his service personnel meet with the
Permit/Utility Billing Supervisor at least twice per month or as needed to
resolve open complaints.

Damage Claims Resolution

The CONTRACTOR shall provide the CITY with a full explanation of the
disposition of any complaint involving a customer’s claim of damage to private
property as the result of actions of the CONTRACTOR’s employees, agents or
subcontractors.

Failure to Remedy Complaints

The CONTRACTOR'’S failure to use reasonable and diligent efforts to remedy
the cause of the complaint as provided for in the paragraphs above shall be
considered a breach of the Contract.
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ARTICLE 12.0 - COLLECTION AND TRANSPORT OF REFUSE

12.1

12.2

12.3

Appearance

The CONTRACTOR shall ensure that all collection and transport service
equipment is in good condition and repair, and attractively painted and clean
looking in appearance. The CITY shall have the right to inspect and approve
appearance of collection service equipment.

Due Diligence

A.

The CONTRACTOR shall exercise the utmost care and diligence in the
performance of the work required by the Contract documents. Every effort
must be made to prevent spillage during the collection process. However, in
the event that solid waste is spilled, the collector shall immediately clean up
the material before leaving the location of the spillage.

The CONTRACTOR shall be solely responsible for all damages to containers
and property resulting from the CONTRACTOR’s actions or omissions.

Vehicles

A.

The CONTRACTOR shall provide and maintain during the entire period of
the Contract a fleet of solid waste collection vehicles sufficient in number and
capacity to perform the work and render the service required by the contract.
The vehicles must contain all residential and commercial/industrial refuse,
bulky waste and recyclables so that no material is spilled, leaked, or blown
from the vehicle during its transit to the identified disposal site.

The CONTRACTOR shall maintain collection vehicles in good repair at all
times. All parts and systems of the collection vehicles shall be operated and
maintained properly. Any leakage or spills of fuels, lubricants, or oil from or
by collection vehicles shall be cleaned up immediately before leaving the
location of the spill or leak and immediately reported to the CITY. It shall be
the CONTRACTOR’s responsibility to repair or replace property damaged by
the CONTRACTOR, provided that all roads, driveways and other surfaces
upon which the CONTRACTOR’S vehicles are required to drive to perform
the collection services of this Contract shall be sufficient to withstand the
weight of such vehicles loaded to capacity and the CONTRACTOR shall not
be responsible or liable to any damage to roads, driveways or other surfaces
unless caused by the CONTACTOR’S negligence. The CONTRACTOR shall
save, defend, indemnify, and hold the CITY harmless from and against any
claims, demands, costs, suits, and liabilities asserted by an individual or entity
for injuries to persons or damage to property arising in any way from or
incident to the breakdown or disrepair of any of the CONTRACTOR’s
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vehicles and other equipment or any leakage, spills of fuels, lubricants, oil,
chemicals, emissions, noise, or pollutants discharged therefore.

. The CONTRACTOR’s vehicles and other equipment must be clearly

identified. This identification shall be affixed to each vehicle and piece of
equipment. All vehicles and equipment used in collection and transport
service shall be in good repair, clean, well maintained and free of excessive
noise, odor or emission.

ARTICLE 13.0 — PRICE AND METHOD OF PAYMENT

13.1

13.2

13.3

Contractor’s Compensation

A. On or before the 10™ business day of each month after the work has been

performed, the CONTACTOR shall submit to the CITY an invoice for all
services rendered to residential, commercial/industrial units and other services
provided at the rates and upon the terms provided in this agreement (see
Exhibit “A”, Schedule of Fees, Unit Price)

. The CONTRACTOR’s rate of compensation shall be determined based upon

the unit prices stipulated in the CONTRACTOR’s Cost, attached hereto in
Exhibit “A”. Within thirty (30) days of the CITY s receipt of invoice and any
supporting data requested by the CITY, the CITY will remit payment to the
CONTRACTOR subject to the conditions of this Agreement and the
CONTRACTOR’s compliance with the terms of this agreement. Any such
payments by the CITY shall be reduced by such amounts as the CITY may
otherwise withhold or retain as provided by the Contact documents, as well as
the ten percent (10%) franchise fee being deducted from the invoice.

. Information regarding the number of units in the Contract area shall be

obtained from the CITY reports of additions, changes or deletions of units
faxed or emailed by the CITY’s Utility Billing Department throughout each
month. All invoices for payment submitted by the CONTRACTOR to the
CITY shall refer to the proper number of units.

Collection Services

The CITY shall act as collector for all accounts and shall submit all statements to
and collect from all occupied residential units and commercial/industrial units,
which have contracted with the CONTRACTOR for services provided herein.

New Customers

New customers must come to the CITY requesting solid waste collection and
disposal. The CITY will contact the CONTRACTOR to arrange for the specific
services that will be required. The CITY shall receive all changes from
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commercial/industrial customers and such changes shall be faxed or emailed to
the designated contact number or address provided by the CONTRACTOR. All
customers who request temporary roll-off services must be processed through the
CITY prior to any service by the CONTRACTOR.

13.4 Delinquent and Closed Accounts

A. The CITY shall notify the CONTRACTOR of any delinquency in the
payment for collection services on the part of any unit. The CONTRACTOR
shall discontinue refuse collection services at any unit upon receipt of written
notice from the CITY that such unit is not occupied or is delinquent in
payment for service.  Upon further notification by the CITY, the
CONTRACTOR shall resume refuse collection on the next regularly
scheduled collection day.

B. The CITY shall remit payments to the CONTRACTOR for all occupied
residential units and non-delinquent commercial/industrial units until such
time the CONTRACTOR is notified to discontinue refuse collection services
as provided by the contract documents.

ARTICLE 14.0 - MODIFICATION OF CONTRACT RATES

14.1 Contract Term

A. The unit prices specified in the CONTRACTOR’s Cost, see attached Exhibit
“A”, shall not be subject to change during the first year of the term hereof.
The Contract prices constitute the total compensation payable to the
CONTRACTOR for services performed pursuant to the Contract documents.

B. The rates which may be charged for the second and subsequent years of the
term of the Contract shall be adjusted upward or downward to reflect changes
in the cost of operations as reflected by fluctuations in the Consumer Price
Index for Urban Wage Earner and Clerical Workers (all items, Houston area),
as published by the U.S. Department of Labor, Bureau of Labor Statistics.

C. It is the responsibility of the CONTRACTOR to initiate any and all rate
modifications. No later than June 15th, the CONTRACTOR shall send to the
CITY a comparative statement setting out for the index:

1. The index value for May of the current year;

2. The index value for May the previous year;

3. The net percentage change; and
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4. The increase or decrease in the fees, which may be
charged by the CONTRACTOR.

Changes in rates, either increases or decreases, will become effective as of the
CITY s fiscal year start date, October 1°.

D. Any adjustments to change the rates charged for collection services shall be
reviewed and considered by the CITY staff for recommendation to the City
Council. The CONTRACTOR may petition the CITY, in writing, for an increase
in the rates established hereunder by submitting documentation to support the
requested increase. The CONTRACTOR shall present its increase justification to
the CITY Council at a duly scheduled Council meeting. The CONTRACTOR
agrees to provide all documentation and information requested by the CITY staff
and/or the CITY Council. Any increase must be approved by the CITY Council.

ARTICLE 15.0 - STREET USE/FRANCHISE FEE

The CITY recognizes that, as a franchisee, the CONTRACTOR must use street and
alleys of the CITY. In order to assist in the maintenance of those streets and alleys and
also, in order to compensate the CITY in the administration of this franchise, a ten
percent (10%) franchise fee for all work performed under this Agreement for which the
CONTRACTOR has been paid will be remitted to the CITY, by being deducted from the
invoice.

ARTICLE 16.0 - TERMINATION FOR CAUSE

The CITY may terminate the Contract for cause upon any of the following events of
default:

A. If, in the CITY’s sole discretion, the CONTRACTOR fails to fulfill or
maintain in a timely and proper manner any obligations, duties or provisions
of or under the Contract documents and, unless otherwise provided herein, the
CONTRACTOR shall fail to cure such default within thirty (30) calendar days
of its receipt of written notice from the CITY specifying the conditions in
which the CONTRACTOR has failed to perform. Such termination may be
stayed at the sole option of the CITY, pending cure of the default if action to
cure begins during the thirty (30) day period and is successfully completed.

B. If the CONTRACTOR is adjudicated a voluntary or involuntary bankrupt, or a
petition is filed by or against the CONTRACTOR to declare the
CONTRACTOR bankrupt, or if the CONTRACTOR is subject to the
appointment of a receiver or trustee and fails to have the receiver or trustee
removed within sixty (60) days, or if any assignment of the CONTRACTOR’s
becomes insolvent, or is unable to pay its debt as they become due.
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C. If the CONTRACTOR fails to provide and maintain the performance bond as
required by the contract; fails to obtain or maintain the insurance policies and
endorsements as required by the contract; or fails to provide the proof of
insurance as required by the contract.

ARTICLE 17.0 — BONDS AND INSURANCE

17.1

17.2

Performance Bond

Upon Contract execution, the CONTRACTOR shall furnish the CITY a bond
with a corporate surety in the amount equal to one hundred percent (100%) of the
annual Contract sum. The CONTRACTOR shall pay all premiums chargeable for
the bond. The bond shall be valid and non-cancelable for the period of Contract
and shall be renewed annually upon Contract renewal or extension.

Insurance

The CONTRACTOR shall comply with all applicable laws relating to Workmen’s
Compensation and shall carry insurance, at its own expense, with responsible
insurance companies acceptable to the CITY of the types and in the minimum
amounts set forth in Exhibit “B” attached hereto. Unless prohibited by law, all
policies of insurance held or obtained by the CONTRACTOR and each of its
subcontractors, whether required by the Contract or not, shall be sufficiently
endorsed to waive any and all claims by the underwriters or insurers against the
CITY, their officers, directors, agents, employees, and invitees, for injuries, death,
losses and/or damages covered by such policies. The CONTRACTOR shall have
its insurance carriers deposit with the CITY before starting any work under this
Contract certificates of insurance showing all insurance coverage and providing
for not less than ten (10) days prior written notice of cancellation, reduction or
other material change. Failure to maintain said insurance, approved as aforesaid,
shall constitute sufficient grounds for immediate cancellation or suspension of this
Contract by the CITY.

ARTICLE 18.0 — INDEMNIFICATION

The CONTRACTOR will indemnify, save harmless, and exempt the CITY, its officers,
agents, servants, and employees from and against any and all suits, actions, legal
proceedings, claims, demands, damages, costs, expenses, and attorneys’ fees incident to
any work done in the performance of this Contract arising out of a willful or negligent act
or omission of the CONTRACTOR, its officers, agents, servants, and employees;
provided, however, that the CONTRACTOR shall not be liable for any suits, actions,
legal proceeding, claims, demands, damages, cost, expenses, and attorneys’ fees arising
out of a willful or negligent act or omission of the CITY, its officers, agents, servants and
employees.
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The CONTRACTOR shall assume all responsibilities for, including control and removal
of, and indemnify and hold the CITY harmless against and from loss, cost of damage
arising from pollution or contamination which originates above the surface of the land or
water:

From spills or leaks of fuels, lubricants, motor oils, paints, solvents, garbage,
rubbish, sewage, sludge and other materials in the CONTRACTOR’s possession
and control, whether or not caused by the negligence of the CONTRACTOR.

18.1 Pollution Control and Removal

Without relieving the CONTRACTOR of any of its obligations above provided, it
is agreed that the CITY may take part to any degree it deems necessary in the
control and removal of any pollution or contamination which is the responsibility
of the CONTRACTOR under the foregoing provisions; and the CONTRACTOR
shall reimburse the CITY for the cost thereof.

ARTICLE 19.0 - REPRESENTATIONS AND RESPONSIBILITIES

It is the responsibility of the CONTRACTOR to be familiar with the nature and extent of
the Contract documents, work, locality, and with all local conditions, regulations and
laws that in any manner may affect cost, progress or performance of the work. The
CONTRACTOR has made examinations, investigations and studies of all reports and
related data as deemed necessary for the performance of the work at the Contract price,
within the Contract term and in accordance with the other terms and conditions of the
Contract documents; and no additional examination, investigations, reports or similar
data are or will be required by the CONTRACTOR for such purpose.

19.1 Independent Contractor

The CONTRACTOR shall be an independent contractor with respect to all work
done and services performed hereunder, and neither the CONTRACTOR nor
anyone used or employed by the CONTRACTOR shall be deemed for any
purpose to be the agent, servants or representative of the CITY in the performance
of such work or services or any part thereof, or in any matter dealt with herein,
and the CITY shall have no direction or control of the CONTRACTOR, or its
employees and agents, except in the results to be obtained. It is understood that
by this provision, neither party is assuming any liability for the actions or
omission of the other party, except as is stated in this contract.

Should there be a change in the CONTRACTOR’s name or ownership by a
merger or take-over by another entity, or any such event, this Contract is not
subject to change and shall be upheld throughout the life of the agreement period
or until the CITY so chooses to change.
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19.2

19.3

19.4

Subcontractors and Assignments

A. The CONTRACTOR shall not subcontract any part of its responsibility under
this Agreement without the approval of the CITY. All work performed for the
CONTRACTOR by a subcontractor will be performed in accordance with the
Contract documents, and the rights of the CITY shall be preserved and
protected so that subcontracting of the work under the Contract will not
prejudice those rights.

B. The Obligations of the CONTRACTOR pursuant to the Contract documents
are not to be transferred, or assigned to any person or organization without the
express written consent of the CITY. In the event of any such assignment, the
assignee shall comply with any conditions that the CITY may reasonably
require. Any such assignment shall not relieve or excuse the CONTRACTOR
from responsibility for performance to the CITY in the event the assignee
does not fully perform all work and other obligations of the CONTRACTOR
under the contract.

Inspection of Records and Operations

The CITY shall have the right from time to time during reasonable business hours
to inspect and audit all of the CONTRACTOR’s books and records bearing
directly or indirectly on the work and services performed hereunder. The CITY
shall also have the right to inspect facilities, equipment, personnel and operations
of the CONTRACTOR to assure itself of the appearance, sound business
operations and compliance with contractual obligations by the CONTRACTOR.

The CONTRACTOR shall supply the CITY with monthly reports documenting
the tonnage of all refuse, rubbish, construction debris, and any other waste
collected for the CITY. This report is to be submitted to the Permits/Utility
Billing Supervisor no later than the 10" day of the month following the month of
collection.

The CONTRACTOR shall supply the CITY with monthly reports documenting
the amount of tonnage for each category of recyclables and the dollar value of the
gross revenues received for each category. This report is to be submitted to the
Permits/Utility Billing Supervisor no later than the 10™ day of the month
following the month of collection.

Laws, Taxes and Fees

The CONTRACTOR agrees that it shall comply with all laws, policies,
ordinances, codes, rules and regulations, and shall pay all taxes and fees which
may be chargeable against the performance of the work or incidental to the
contract.
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19.5

19.6

Reports and Accidents

The CONTRACTOR shall report to the CITY as soon as practicable all accidents
or occurrences resulting in injuries to the CONTRACTOR’s employees, agents,
licensees, or invitees, or damage to property arising out of or during the course of
the work or services performed for the CITY by the CONTRACTOR or of any
subcontractor of the CONTRACTOR, and when requested, shall furnish the CITY
with a copy of reports made by the CONTRACTOR to the CONTRACTOR’s
insurer or to others of such accidents or occurrences.

Captions and Headings

The captions, article numbers and other such designations appearing in the
Agreement are inserted only as a matter of convenience and in no way define,
limit, construe, or describe the scope of intent of such sections in this Agreement
or in any way affect this agreement.

ARTICLE 20.0 - MISCELLANEOUS PROVISIONS

20.1

20.2

Force Majeure

This Contract is subject to all laws, orders, rules and regulations, and neither the
CITY nor the CONTRACTOR shall be liable for any delay or damage due,
occasioned or caused as a result of such laws, orders, rules or regulations, or by
action of the elements, or causes beyond the control of the parties; and any delay
due to above causes or any of them, shall not be deemed to be a breach of or
failure to perform this contract, or any part thereof. In the event of such a force
majeure, the CONTRACTOR shall give the CITY prompt telephone notification
followed by written notice of the particulars and estimated duration of said force
majeure. During such period or periods of time, a deduction in the proportional
charge for collection and removal of refuse and/or recyclables at the prevailing
rates shall be made. The CONTRACTOR must make a reasonable effort to
resume service as soon as possible.

Storm Related Debris

The CONTRACTOR shall provide the CITY with additional services for the
removal of storm related debris to include; bagged leaves and green waste; cut
limbs and brush stacked in piles not to exceed four feet long and four feet wide;
damaged fencing material; damaged carpet; and similar storm related debris.
Additional services to be provided by the CONTRACTOR shall include; grapple
trucks or similar equipment capable of self loading material; delivery, hauling,
and removal of additional containers sufficient for containing and removing storm
related debris. The total annual amount of storm related debris removal services
shall not exceed 1,520 cubic yards.
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20.3

204

20.5

CONTRACTOR and CITY agree that the CONTRACTOR may submit, as
requested by CITY, a proposal for costs associated with removal of additional
storm related debris for any volume that exceeds the specified annual amount.
The CITY may, at its sole option, enter into a separate agreement with
CONTRACTOR for the purpose of removing additional storm related debris.
However, the CONTRACTOR is under no obligation to provide services for the
removal of storm related debris that exceeds the specified annual amount.

Notices

All notices required to be given by either party to the other party under the terms
of this Contract shall be in writing and, unless written notice of a change of
address is given, shall be sent to the parties at the addresses following:

CITY:

City Manager

City of Tomball
401 Market Street
Tomball, TX 77375

CONTRACTOR:
Waste Corporation of Texas, L.P.
8515 Highway 6 South
Houston, TX 77083
Attention: Jerry P. Martin, Regional Vice President

All notices shall be deemed to have been properly served when delivered by the
mail or delivered by confirmed facsimile.

Change Orders and Modifications

Any change order or modifications to the Contract must be mutually agreed upon
by the parties and be incorporated by written amendment(s) to the contract. The
City Manager and/or the CITY Council shall have the authority to change or
modify the Contract on behalf of the CITY.

Ownership

Title to refuse, rubbish and other waste to be collected under the term of this
Agreement shall pass to the CONTRACTOR when placed in the
CONTRACTOR’s collection vehicle, removed by the CONTRACTOR from a bin
or container, or removed by the CONTRACTOR from the customer’s premises,
whichever first occurs.
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20.6

20.7

20.8

20.9

Attorney’s Fees

In the event that the CITY is required to take any legal action to enforce the terms
and conditions of any Agreement because of the breach of or failure to perform
any term or condition by the CONTRACTOR, the CONTRACTOR agrees to pay
all costs expended by the CITY, including reasonable attorney fees.

Federal and State and Local Law to Apply

This Agreement shall be construed under and in accordance with Federal, State
and Local Laws and all obligations of the parties created hereunder are
performable in Tomball, Harris County, Texas

Entire Agreement

This instrument contains the entire Agreement between the parties relating to the
rights herein granted and the obligations herein assumed.  Any oral
representations or modifications concerning this instrument shall be of no force or
effect and this Agreement may not be amended except by a subsequent
modification in writing, signed by the parties hereto or by ordinance adopted by
the CITY.

Severability

If any part of this Agreement for any reason is declared invalid, such decision
shall not affect the validity of any remaining portion, which remaining portion
shall remain in force and effect as if this Agreement had been executed with the
invalid portion thereof eliminated. It is hereby declared the intention of the
parties that they would have executed the remaining portion of this Agreement
without any such part, parts or portions which may, for any reason, be hereafter
declared invalid.
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IN WITNESS WHEREOF, the parties hereto have executed the Contract on the day and
year first written above.

The Contract will be effective on ,2014
ATTEST: CITY OF TOMBALL
By:
Doris Speer, City Secretary George Shackelford, City Manager
ATTEST: WASTE CORPORATION OF TEXAS, L.P.
By:
(Title) (Title)

(Seal if bid is by a Corporation)

21
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City of Tomball, Texas

Solid Waste Collection & Disposal
Comparison of Current Service Rate and Newly Proposed service Rate

Proposal Description of Proposed Service Pick Ups per Estimated Number of | Customer Rate Under | Customer Rate Under
Item Week Units Current WCA Contract Proposed WCA
Contract
1 Residential curbside refuse collection and disposal 2 2412 $14.74 $15.70
consisting of plastic bags to be picked up twice per
week and including curbside collection and disposal
of 18 gallon recyclable container and green waste
collection and disposal
Alternate | Residential curbside collection and disposal 1 2412 N/A $12.75
A consisting of 95 gallon poly cart and including once
per week curbside collection and disposal of 18
gallon recyclable container and green waste
collection and disposal.
Alternate | Residential curbside refuse collection and disposal 1 2412 N/A $14.49
B consisting of 95 gallon poly cart and including once
per week curbside collection and disposal of 95
gallon recyclable poly cart and green waste
collection and disposal.
2 Residential curbside refuse collection and disposal. 1 100 N/A $17.32
(Additional 95 Gallon Poly Cart to Same Customer)
3 95 Gallon Poly Cart (Commercial) 1 130 $24.00 $24.87
4 Additional 95 Gallon Poly Cart to Same Commercial 1 0 $21.00 $17.70
Customer
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City of Tomball, Texas

Solid Waste Collection & Disposal
Comparison of Current Service Rate and Newly Proposed service Rate

Proposal Description of Proposed Service Pick Ups per Estimated Number of | Customer Rate Under | Customer Rate Under
Item Week Units Current WCA Contract Proposed WCA
Contract

5 95 Gallon Poly Cart (Commercial) 2 59 $29.00 $25.52

6 Additional 95 Gallon Poly Cart to Same Customer 2 6 $24.00 $29.62
(Commercial)

7 3 Yard Commercial Dumpster 1 55 $75.00 $79.04

8 3 Yard Commercial Dumpster 2 12 $119.00 $126.20

9 3 Yard Commercial Dumpster 3 4 $178.00 $189.96

10 3 Yard Commercial Dumpster 4 4 $224.00 $238.07

11 3 Yard Commercial Dumpster 5 1 $279.00 $290.50

12 3 Yard Commercial Dumpster 6 2 $335.00 $356.48

13 Additional 3Yard Commercial Dumpster to Same 6 1 $298.00 $235.47
Customer

14 4 Yard Commercial Dumpster 1 40 $81.00 $85.84

15 Additional 4 Yard Commercial Dumpster to Same 1 1 $72.00 $76.77
Customer

16 4 Yard Commercial Dumpster 2 13 $128.00 $136.61
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City of Tomball, Texas

Solid Waste Collection & Disposal
Comparison of Current Service Rate and Newly Proposed service Rate

Proposal Description of Proposed Service Pick Ups per Estimated Number of | Customer Rate Under | Customer Rate Under
Item Week Units Current WCA Contract Proposed WCA
Contract
17 Additional 4Yard Commercial Dumpster to Same 2 1 $115.00 $122.28
Customer
18 4 Yard Commercial Dumpster 3 7 $192.00 $204.26
19 4 Yard Commercial Dumpster 4 3 $241.00 $256.30
20 4 Yard Commercial Dumpster 5 0 $299.00 $318.73
21 4 Yard Commercial Dumpster 6 0 $361.00 $383.80
22 6 Yard Commercial Dumpster 1 48 $105.00 $110.58
23 Additional 6 Yard Commercial Dumpster to Same 1 4 $93.00 $98.86
Customer
24 6 Yard Commercial Dumpster 2 33 $164.00 $174.35
25 6 Yard Commercial Dumpster 3 24 $247.00 $262.69
26 Additional 6 Yard Commercial Dumpster to Same 3 4 $222.00 $236.77
Customer
27 6 Yard Commercial Dumpster 4 2 $309.00 $329.16
28 6 Yard Commercial Dumpster 5 2 $386.00 $411.12
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City of Tomball, Texas

Solid Waste Collection & Disposal
Comparison of Current Service Rate and Newly Proposed service Rate

Proposal Description of Proposed Service Pick Ups per Estimated Number of | Customer Rate Under | Customer Rate Under
Item Week Units Current WCA Contract Proposed WCA

Contract

29 6 Yard Commercial Dumpster 6 5 $462.00 $491.80

30 8 Yard Commercial Dumpster 1 30 $126.00 $134.00

31 Additional 8 Yard Commercial Dumpster to same 1 0 $114.00 $121.00
Customer

32 8 Yard Commercial Dumpster 2 44 $202.00 $214.67

33 Additional 8 Yard Commercial Dumpster to Same 2 2 $178.00 $193.84
Customer

34 8 Yard Commercial Dumpster 3 38 $300.00 $320.04

35 Additional 8 Yard Commercial Dumpster to Same 3 2 $271.00 $288.83
Customer

36 8 Yard Commercial Dumpster 4 4 $377.00 $402.00

37 8 Yard Commercial Dumpster 5 7 $463.00 $491.80

38 Additional 8 Yard Commercial Dumpster to Same 5 1 $394.00 $442.10
Customer

39 8 Yard Commercial Dumpster 6 7 $565.00 $589.88
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City of Tomball, Texas

Solid Waste Collection & Disposal
Comparison of Current Service Rate and Newly Proposed service Rate
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City of Tomball
RFP #2014-06
Solid Waste Collection and Disposal
Annualized Tabulation of Proposals

Annualized Contract Amount
Curbside Bag service

Annualized Contract Amount
95 Gal. Carts / 18 gal Recycle

Annualized Contract Amount
95 Gal. Carts / 95 Gal. Recycle

WCA Waste Corporation

$1,184,763.48

$1,110,956.28

$1,154,661.72

Nexus

$1,249,214.16

$1,293,209.04

$1,398,565.20

Waste Management, Inc

$1,601,028.56

$1,541,982.80

$1,585,977.68
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City of Tomball
RFP #2014-06

Solid Waste Collection and Disposal

TABULATION OF PROPOSALS

Description of Current WCA Waste Nexus Waste Management
Services Corporation Inc.

Residential curbside refuse collection and disposal
(Plastic Bags Placed Curbside) 393,348.96 / Year 423,740.16 / Year 439,948.80 / Year
Residential curbside refuse collection and disposal
(95 Gal. Poly Cart & 18 Gal. Recycle Containers) 319,541.76 / Year 467,735.04 / Year 380,903.04 / Year
Residential curbside refuse collection and disposal
(95 Gal. Poly Cart & 95 Gal. Recycle Container) 363,247.20 / Year 573,091.20 / Year 424,897.92 / Year
95 gallon commercial container (one pick up per
week) 32,884.80/ Year 28,548.00 / Year 31,200.00 / Year
Additional 95 gallon commercial container to same 0 0 0
customer (one pick up per week) -~ -~ -~
% glf)”o" commercial container (two pick ups per 14,995.44 | Year 20,178.00 / Year 21,240.00/ Year
wee ! ) ! ) ! )
Additional 95 gallon commercial container to same
customer (two pick ups per week) 1,808.64 / Year $2,052.00 / Year 2,160.00/ Year
3 yard commercial dumpster (one pick up per week) 43,474.20 / Year 38,280.00 / Year 44,121.00/ Year
3 yard commercial dumpster (two pick ups per week) 15,081.12 / Year 12,960.00 / Year 19,252.80/ Year
3 yard commercial dumpster (three pick ups per
week) 7,566.72 [ Year 6,480.00 / Year 9,622.56 / Year
3 yard commercial dumpster (four pick ups per
week) 9,483.36 / Year 8,880.00 / Year 12,295.00/ Year
3 yard commercial dumpster (five pick ups per 2,954.28 | Year 2,880.00 / Year 3,975.64 / Year

week)
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Description of Current WCA Waste Nexus Waste Management
Services Corporation Inc.

3 yard commercial dumpster (six pick ups per week) 7,099.92/ Year 6,840.00/ Year 8,577.12 / Year
4 yard commercial dumpster (one pick up per week) 34,195.20 / Year 32,640.00 / Year 43,152.00 / Year
Additional 4 yard dumpster to same customer (one
pick up per week) 764.52 / Year 780.00 / Year 1,078.80/ Year
4 yard commercial dumpster (two pick ups per week) 17,685.72 / Year 17,160.00 / Year 24,354.72 | Year
Additional 4 yard commercial dumpster to same
customer (two pick ups per week) 1,217.76 / Year 1,140.00/ Year 1,873.44 | Year
o commerctal dumpster (fhree pickc ups per 14,238.84/ Year 15,120.00/ Year 20,680.80 / Year
wee 1 : 1 . y .
oagq, commerctal dumpster (four pickc ups per 7,657.20 / Year 8,100.00 / Year 11,451.60/ Year
wee 1 : 1 . y .
4 yard commercial dumpster (five pick ups per week) -0- -0- -0-
4 yard commercial dumpster (six pick ups per week) -0- -0- -0-
6 yard commercial dumpster (one pick up per week) 52,859.52 / Year 50,688.00 / Year 69,062.40 / Year
Additional 6 yard commercial dumpster to same
customer (one pick up per week) 3,937.92/ Year 3,984.00/ Year 5,755.20/ Year
6 yard commercial dumpster (two pick ups per week) 57,297.24/ Year 61,380.00 / Year 87,092.28 / Year
0 yard commercial dumpster (three pick Ups per 62,784.00 / Year 67,680.00 / Year 92,666.88 / Year

week)
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Description of Current

WCA Waste Corporation

Nexus

Waste Management

Services Inc.
Additional 6 yard commercial dumpster to same
customer (three pick ups per week) 9,431.52 / Year 10,320.00/ Year 15,444.48 | Year
ooy commerctal dumpster (four picic ups per 6,555.84 / Year 7,200.00 / Year 10,424.16 / Year
wee e e ! )
6 yard commercial dumpster (five pick ups per week) 8,188.32/ Year 8,880.00/ Year 13,097.04 / Year
6 yard commercial dumpster (six pick ups per week) 24,487.80/ Year 27,000.00 / Year 40,093.20/ Year
8 yard commercial dumpster (one pick up per week) 40,035.60/ Year 36,720.00 / Year 54,756.00 / Year
Additional 8 yard commercial dumpster to same 0 0 0
customer (one pick up per week) e s e
8 yard commercial dumpster (two pick ups per week) 94,063.20 / Year 95,040.00/ Year 147,523.20 / Year
Additional 8 yard commercial dumpster to same
customer (two pick ups per week) 3,860.64 / Year 4,320.00/ Year 6,705.60/ Year
ooy commercial dumpster (fhree pickc ups per 121,109.04 / Year 134,064.00 / Year 193,389.60 / Year
wee ! ) ! ) ! )
Additional 8 yard commercial dumpster to same
customer (three pick ups per week) 5,752.56 / Year 6,240.00 / Year 10,178.40/ Year
ooy commerctal dumpster (four picic ups per 16,013.28 / Year 18,720.00/ Year 26,461.44 | Year
wee 1 * 1 . y .
8 yard commercial dumpster (five pick ups per week) 35,009.52 / Year 38,640.00 / Year 59,404.80 / Year
Additional 8 yard commercial dumpster to same
customer (five pick ups per week) 4,495.92 / Year 5,520.00/ Year 8,486.40 / Year
8 yard commercial dumpster (six pick ups per week) 41,991.60 / Year 47,040.00/ Year 65,503.20 / Year
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City of Tomball, Texas

Project 2014-06
Solid Waste Collection and Disposal

Commercial Roll Offs and Temporary Containers

Description of Current WCA Waste Corporation Nexus Waste Management, Inc.
Services

20 yard commercial roll off (one year or
more)

Deliver Fee: | $105.00 $65.00 $100.00
Monthly
Rental: | $125.00 $137.64 $90.00
Haul off and
Disposal fee: | $272.95 $255.00 $290.00

30 yard commercial roll off (one year or
more)

Delivery Fee: | $105.00 $65.00 $100.00
Monthly
Rental: | $125.00 $137.64 $90.00
Haul off and
Disposal fee: | $315.00 $290.00 $356.00
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Description of Current WCA Waste Corporation Nexus Waste Management, Inc.
Services

40 yard commercial roll off (one year or
more)

Delivery Fee: | $105.00 $65.00 $100.00
Monthly
Rental: | $125.00 $137.64 $90.00
Haul off and
Disposal fee: | $355.00 $420.00 $409.00

Compactor / roll off container / equipment

Delivery Fee: | $105.00 $65.00 $150.00
Monthly
Rental: | N/A N/A N/A
Haul Fee: | $250.00 $200.00 $545.00
Disposal Fee: | $25.00 / Ton $38.00/ Ton $34.38/ Ton

Page 131 of 183
Create PDF files without this message by purchasing novaPDF printer (http://www.novapdf.com)



http://www.novapdf.com
http://www.novapdf.com

Description of Current WCA Waste Corporation Nexus Waste Management, Inc.
Services

Temporary 30 yard roll off container
(Less than 12 months)

Delivery Fee: | $105.00 $65.00 $100.00
Monthly
Rental: | $125.00 $137.64 $90.00
Haul off and
Disposal Fee: | $315.00 $320.00 $356.00

Temporary 40 yard roll off container
(Less than 12 months)

Delivery Fee: | $105.00 $65.00 $100.00
Monthly
Rental: | $125.00 $137.64 $90.00
Haul off and
Disposal Fee: | $355.00 $420.00 $409.00

20 Yard Recyclable Container (one year
or more)

Delivery Fee: | $105.00 $65.00 $100.00
Monthly
Rental: | $125.00 $137.64 $120.00
Haul off and
Disposal Fee: | $273.08, of 183 $200.00 $275.00
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Description of Current WCA Waste Corporation Nexus Waste Management, Inc.
Services

20 Yard Recyclable Container (less than
one year)

Delivery Fee: | $105.00 $65.00 $100.00
Monthly
Rental: | $125.00 $137.64 $120.00
Haul off and
Disposal Fee: | $273.00 $200.00 $275.00

30 Yard Recyclable Container (one year
or more)

Delivery Fee: | $105.00 $65.00 $100.00
Monthly
Rental: | $125.00 $137.64 $120.00
Haul off and
Disposal Fee: | $315.00 $265.00 $335.00
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Description of Current WCA Waste Corporation Nexus Waste Management, Inc
Service

30 Yard Recyclable Container (less than
one year)

Delivery Fee: | $105.00 $65.00 $100.00
Monthly
Rental: | $125.00 $137.64 $120.00
Haul off and
Disposal Fee: | $315.00 $265.00 $335.00

40 Yard Recyclable Container (one year
or more)

Delivery Fee: | $105.00 $65.00 $100.00
Monthly

Rental: | $125.00 $137.64 $120.00

Disposal Fee: | $355.00 $365.00 $380.00

40 Yard Recyclable Container (less than
one year)

Delivery Fee: | $105.00 $65.00 $100.00
Monthly

Rental: | $125.00 $137.64 $120.00

Disposal Fee: | $355.00 $365.00 $380.00
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Regular City Council
Agenda Item Meeting Date: October 20, 2014
Data Sheet

Topic:
Award Contract for Project No. 2015-01 - North Wastewater Treatment Plant Emergency Backup
Generator to National Electrical Systems, Inc., in the Amount of $249,456.00

Background:

The North Waste Water Treatment Plant was built in the late 1950°s and was not constructed for a backup or
standby power source at that time nor during the rehab in the mid 1980's. Without this on-site emergency
generator in place, we run the risk of a possible overflow/spill situation in the event of an extended power
outage. This would result in local ground contamination as well our adjacent receiving stream.

Origination:
Public Works Utility Department.

Recommendation:
Public Works Utility Superintendent recommends approval.

Funding: Yes
Account Number: 600-614-6409

Party(ies) responsible for placing this item on agenda:
John Escamilla, Utilities Superintendent

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES[ NO [T 1ST[~ pND

ATTACHMENTS:

Award Recommendation
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J r. JONES &CARTE R, e 6415 Reading Road TEL 281 342 2033

~=n ENGINEERS*PLANNERS+*SURVEYORS Rosenberg, Texas 77471-5655 FAX 281 232 9909
ROSENBERG AUSTIN

SAN ANTONIO DALLAS

THE WOODLANDS HOUSTON

OCtObCI' 14’ 2014 BRYAN/COLLEGE STATION BRENHAM
GREENSPOINT

Texas Board of Professional Engineers Registration No. F-439

Mr. John Escamilla
City of Tomball, Texas
501 James Street
Tomball, TX 77375

Re: North Wastewater Treatment Plant Generator Addition
City of Tomball, Texas
Operating Funds

Dear Mr. Escamilla:

We received bids for the referenced contract at the City of Tomball Public Works Building on October 7,
2014 at 2:00 PM. Bids were publically opened and read at that time.

5 contractors submitted proposals for this work. A summary tabulation of the bids is enclosed for your
review. National Electrical Systems, Inc. submitted the lowest Base Bid plus Alternate proposal in the
amount of $249,456.00.

Although we have not worked with National Electrical Systems, Inc. in the past, we verified the
references provided and find National Electrical Systems, Inc. to be an acceptable contractor. We
recommend that the referenced contract be awarded to National Electrical Systems, Inc. on the basis of its
proposal in the amount of $249,456.00.

If you agree with this award, please execute all copies of this letter and return them to our office for
further processing.

Sincerely,

/ i) " «""/,I)!‘_ . ___,f1_.
Gregory S. Baird, PE

Approved by:

Date:

GSB:kwe
P\PROJECTS\W5422 - City of Tomball\0103-00 - North Wastewater Treatment Plant Generator\Construction\Letters\ROA 101414.docx

Enclosure
cc: National Electrical Systems, Inc.
Mr. Glen Williams - City of Tomball

Smart Engineering. Smart Solutions.™ www.jonescarter.com
Page 137 of 183



sulp|ing SHIO0M GNd - [[rqUIo] Jo AXD

UCIHPPY J01RI3USD) JUBLd JUSWIRaI | JS1EMIISEAA YHON JO UOIIDNIISUOT)

40 321440 IHL NI G3AIFI3Y F¥3IM SQI9

133HS NOLLYINGVY.L did

X X X X X T "ON wnpuappy
X X X X X T "ON wnpuappy
X X X X X Auinosg pig
et I et ey e et BUISY SN
00 69%'88CS 00°08Z°'0L2S 00°££8°892$ 00°SLLH9TS 00795V 6¥ZS ————
00°000Z% 00°05Z'TS 00°000°sS 00'SLL'TS 00'25578 T "ON 2IEUIDYY
00 69t'987S 00°000'69Z$ 00'//8'€97S 00°000°€92S 00069t ES pig aseg
24| 211293
pleuo@In
"4°D JO uoISINg 21 vsn J71 “Sunpesiued el "Jul ‘SWalsAg
e [elisnpuy| 54010BJUOD 3§ ayoa] edawue) $31 | [ea109)3 jeuoneN
pue jedouniy
PlRUOQIHA
sy3aqig
PTOT/L/0T 91eQ 00-£0T0-ZTYSM “ON qor pig 2lgnd
INd 00:T Wi Jlequiog jo A3D

m”_?m_.&nw.mmm_zzq.:_.mmmmzazm.|,.
PR 3LYVYOIR®SINOT 1.:'

Page 138 of 183



Regular City Council
Agenda Item Meeting Date: October 20, 2014
Data Sheet

Topic:
Approve Development Agreement between the City of Tomball and Big Diamond LLC, a Texas Limited

Liability Company, to Participate with the Over-Sizing Cost of Water and Sanitary Sewer Facility
Extensions along Tomball Parkway (SH 249 Business), in the Amount Not to Exceed $34,100.00

Background:

Attached is the Development Agreement between the City of Tomball and Big Diamond, LLC, associated
with their request for the oversizing of the water and sanitary sewer facilities. The request is in
accordance with Chapter 46, titled "Utilities", and Section 46-303, titled "Extension of city-owned utilities;
required connections to city water, sewer, and gas lines for service of new construction". Big Diamond is
required to provide plans for the proposed water and sanitary sewer facility extensions. The plans will be
designed in accordance with the City of Tomball's Minimum Construction Standards for Community
Improvements.

The development agreement is not to exceed $34,100.00, based on the cost estimate provided by Big
Diamond, LLC's engineer. The engineer's cost estimate is attached for Tomball Parkway (SH 249 Business)
(minimum size to service the site only and ultimate size). The eligible costs under this agreement is for the
oversizing of the lines along Tomball Parkway (SH 249 Business).

Origination:
Big Diamond LLC.

Recommendation:
Engineering Division recommends approval of the Development Agreement.

Funding:

Party(ies) responsible for placing this item on agenda:
Engineering Division

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YES[ NO [T 4ST[" pND

ATTACHMENTS:

Big Diamond Request Letter
Development Agreement - Big Diamond
Exhibit A

Exhibit B
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Bl BROOKS & SPARKS, INC.

CONSULTING ENGINEERING

October 9, 2014

Ms. Lori Lakatos, P.E.

City Engineer

City of Tomball

Community Development Department
501 James Street

Tomball, TX 77375

Re:  Request for Developer Agreement to reimburse Big Diamond LLC, a Texas Limited
Liability Company (Big Diamond) for costs associated with the installation of an upsized
Public Water Line and Sanitary Sewer to serve lots A, B, & C of the Point Subdivision
located within the City of Tomball, Texas

Dear Ms. Lakatos:

Big Diamond owns Lot 2 of the “Replat of The Point” Subdivision and intends to develop the
lot as a convenience store with fuel sales. Public water and sanitary sewer service are not
currently available to the site. In conjunction with your office, Brooks & Sparks, Inc. has
developed construction plans for the extension of a City of Tomball 12” waterline and a 10”
sanitary sewer line to serve the subdivision and properties to the north. These utility extension
plans have been approved by TxDOT and your office.

The proposed 12” public water line and 10” public sanitary sewer line will provide capacity well
in excess of what will be required by the Big Diamond development. Attached are two Engineers
Estimates for probable construction costs. The first estimate is for the upsized 12” water line and
10” sanitary sewer line extensions required by the City. The cost for this work is estimated to be
$219,004.00. The second is for the cost of the utility extensions based on the minimum sizes the
City would have accepted (8” water and 8” sanitary). The cost for this work is estimated to be
$184,904.00. The difference in the estimates of $34,100.00 reflects the difference in the cost of
the materials.

Brooks & Sparks, Inc., on behalf of Big Diamond, respectfully requests that the City of Tomball
prepare a Developer Agreement whereby Big Diamond can be reimbursed the $34,100.00
difference between the cost of the minimum sized (8”) infrastructure and the cost of the upsized
water and sewer lines required by the City.

21020 FPArRK Row * KATY TEXAS 77449
28 /-578-9595 * Fax: 28/-578-9686
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BB BROOKS & SPARKS, INC.

CONSULTING ENGINEERING

Brooks & Sparks, Inc. is available to answer any questions and discuss this matter at your
convenience.

Thank you in advance for your cooperation.

Best regards,

lenn W. McDowell
Associate Principal

Enclosure

PAGE 2 oF 2
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Bl BROOCKS & SPARKS, INC.

- . CONSULTING ENGINEERING

City of Tomball UPSIZED REQUIREMENTS
Estimate of Probable Construction Costs
for 12" Public Water Line and 10" Sanitary Sewer
To Serve Lots A, B & C of the Point Subdivision
Brooks & Sparks, Inc. #342-0275

October 9, 2014
ITEM NO. |DESCRIPTION UNIT | QUANTITY | UNIT PRICE AMOUNT
SITE PREPARATION
1|Stabilized Construction Exit EA 1 $ 1,750.00 | $ 1,750.00
2|Filter Fabric Fence LS 1 S 2,00000]| $ 2,000.00
3|Inlet Protection Barriers in TXDOT ROW EA 5 S 125.00 | $ 625.00
SUBTOTAL - SITE PREPARATION $ 4,375.00
12" WATERLINE
1/12" C-S00 PVC Waterline LF 863 S 84.001( §$ 72,492.00
2|12" X 12" Back tap and Valve EA 1 S 4,00000]| $ 4,000.00
3{18" Steel Casing LF 106 S 112.00 | § 11,872.00
4|Bore and Jack LF 106 S 70.00 | $ 7,420.00
5|Fire Hydrant Assemble EA 3 $ 3,990.00 | S 11,970.00
6[12" Gate Valve and Box EA 3 S 3,080.00]| S 9,240.00
7|Blow off and Box EA 2 S 700.00 | $ 1,400.00
8|Exist 12" Waterline Adjustment LF 56 S 85.00 | $ 4,760.00
9[12" X 12" Tee EA 3 ) 140.00 | $ 420.00
10|6" Gate Valve and Box EA 3 $ 1,625.00| $ 4,875.00
SUBTOTAL DIVISION Il - WATERLINE $ 128,449.00
10" SANITARY SEWER
1|Sanitary Sewer Manhole (all depths) EA 4 $ 2,765.00 | $§ 11,060.00
2|10" SDR 21 PVC LF 835 S 56.00 | $§ 46,760.00
3|16" Steel Casing LF 166 S 100.00 | $§ 16,600.00
4|Bore and Jack LF 166 S 70.00 | § 11,620.00
5|Plug and Clamp EA 1 S 140.00 | $§ 140.00
SUBTOTAL SANITARY SEWER $ 86,180.00
TOTAL $ 219,004.00

This Estimate of probable construction costs is based
on the plan set entitled "Contruction Plans for a Public
Water Line and Sanitary Sewer to serve Lots A, B & C of the

Point Subdivision" approved by the City of Tomball Nov. 4, 2013

21020 PARK Row « KATY TEXAS 77449
28/-578-9595 ¢« FAx: 28 /-578-9686
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Bl BROOKS & SPARKS, INC,

. . CONSULTING ENGINEERING

City of Tomball Minimum Requirements
Estimate of Probable Construction Costs
for 8" Public Water Line and 8" Sanitary Sewer
To Serve Lots A, B & C of the Point Subdivision
Brooks & Sparks, Inc. #342-0275

The quantities shown in this estimate are based
on the plan set entitled "Contruction Plans for a Public
Water Line and Sanitary Sewer to serve Lots A, B & C of the

Point Subdivision" approved by the City of Tomball Nov. 4, 2013

The 12" waterline is calculated as 8".

The 10" sanitary sewer is calculated as 8".

21020 FPARK Row * KATY TEXAS 77449
28 /-578-9595 ¢+ Fax: 28/-578-9686
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October 9, 2014
ITEM NO.|DESCRIPTION UNIT | QUANTITY | UNIT PRICE AMOUNT
SITE PREPARATION
1|Stabilized Construction Exit EA 1 $ 1,750.00| $ 1,750.00
2|Filter Fabric Fence LS 1 $ 2,000.00]| $ 2,000.00
3|Inlet Protection Barriers in TXDOT ROW EA 5 S 125.00 | $ 625.00
SUBTOTAL - SITE PREPARATION § 4,375.00
8" WATERLINE
1]/8" C-900 PVC Waterline (C.I.P) LF 863 S 65.00 ] $ 56,095.00
2|12" X 8" Back tap and Valve (C.I.P) EA 1 $ 3,700.00| S 3,700.00
3[15" Steel Casing LF 106 S 97.00| $ 10,282.00
4|Bore and Jack LF 106 S 60.00 | $ 6,360.00
5|Fire Hydrant Assemble EA 3 $ 3,990.00| S 11,970.00
68" Gate Valve and Box EA 3 $ 2,800.00| $ 8,400.00
7}Blow off and Box EA 2 S 700.00 | $ 1,400.00
8|Exist 12" Waterline Adjustment LF 56 S 85.00| $ 4,760.00
98" X 8" Tee EA 3 S 120.00 | § 360.00
10|6" Gate Valve and Box EA 3 S 1,62500]| $ 4,875.00
SUBTOTAL - WATERLINE $ 108,202.00
8" SANITARY SEWER
1|Sanitary Sewer Manhole (all depths) (C.I.P) EA 4 $ 2,765.00 | $ 11,060.00
2|8" SDR 21 PVC (C.I.P) LF 835 S 4500 | $ 37,575.00
3|12" Steel Casing LF 166 S 82.00 (S 13,612.00
4]Bore and Jack LF 166 S 60.00 | $§ 9,960.00
5{Plug and Clamp EA 1 S 120.00 | § 120.00
SUBTOTAL - SANITARY SEWER $ 72,327.00
TOTAL $ 184,904.00




AGREEMENT WITH DEVELOPER FOR CONSTRUCTION OF
PUBLIC IMPROVEMENT

THE STATE OF TEXAS 8

§
COUNTY OF HARRIS 8§

This Development Agreement executed as of the day of
2014 between the City of Tomball, Texas, (“City”) and Big Big Diamond LLC, a Texas
limited liability company, Owner and developer of that certain hereinafter described
property located within the City, (“Developer”) al collectively referred to as “ Parties.”

WHEREAS, Developer wishes to develop certain property located within the City
limits, which is described as Lots 2 of Block 1 of the Replat of the Point, situated in the
City of Tomball, Harris County, Texas, as depicted on a plat thereof recorded in Volume
664, Page 058 of the real property records of Harris County, Texas (the “ Property”); and

WHEREAS, the Property lies within an area of the City which has limited
sanitary sewer, and water facilities; and

WHEREAS, during the development planning stage for the Property, the
Developer submitted to the City arequest to install the required sanitary sewer, and water
facilities which will have regional benefits to a portion of the City; and

WHEREAS, the City has no immediate plans to construct the required sanitary
sewer, and water facilities, but is willing to share in the cost of the construction of such
facilities, and has funds appropriated and available to do so; and

WHEREAS, Developer has requested that it be allowed to construct the required
sanitary sewer, and water facilities to serve the Property, and share the costs with the
City; and

WHEREAS, Section 212.071, et.seq. of the Texas Loca Government Code
authorizes municipalities to enter into a contract with a developer of a subdivision or land
in the municipality to construct public improvements related to the development without
complying with the competitive sealed bidding procedures of Chapter 252 of the Texas
Local Government Code;

NOW THEREFORE, for and in consideration of the premises and mutual
obligations, covenants, and benefits hereinafter set forth, the Parties agree as follows:

Page 144 of 183



Big Diamond LL C Construction Development Agreement 10/16/2014

Page 2 of 7

ARTICLE |
Definitions

The following terms and phrases used in this Agreement shall have the meanings

ascribed hereto:

1.01.

1.02.

1.03.

2.01

2.02.

2.03.

2.04.

“Agreement” means this agreement, including any amendments hereto, between
the City and Developer.

“Contractor” shall mean the person, firm, corporation, partnership, association, or
other entity awarded the contract by Developer for the construction and
installation of the Improvements.

“Improvements’ shall mean 835 lineal feet of 10 inch sanitary sewer line, and 863
lineal feet of 12 inch water line to be constructed parallel to Tomball Parkway
(SH 249 Business), north of the intersection of SH 249 (Tomball Parkway) and
Tomball Parkway (SH 249 Business).

ARTICLE I
Construction of Improvements

Construction of Improvements. Developer agrees to construct the
Improvements in accordance with the plans and specifications approved by the
City Engineer, and as fully set forth in Exhibit “A” hereto. No material change in
the construction plans shall be made by Developer without the prior written
consent of the City Engineer. The entire cost of the construction of the
Improvements shall be the responsibility and obligation of Developer, except as
herein provided.

Contracts for Construction. Developer shall contract with a qualified Contractor
to construct the Improvements in accordance with the approved plans and
specifications. The City Engineer shall review all contract documents and costs
estimates, and shall approve the Contractor prior to the award of the contract.
Developer shall be solely responsible for payment of the work as it is completed,
and shall make all payments in a timely manner to the Contractor, sub-
contractors, and other parties involved in the construction of the Improvements.

Performance, Payment and Maintenance Bonds.  Developer shall post within
the City faithful performance, payment, and maintenance bonds for construction
of the Improvements to ensure completion of the project. The bond must be
executed by a corporate surety in accordance with Chapter 2253, Texas
Government Code.

Inspection.  The City Engineer shall periodically inspect the construction of the
Improvements in the same manner, and shall possess the same authority, as is

2
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2.05.

2.06.

2.07.

3.01.

3.02.

Page 3 of 7

provided during the construction of subdivision improvements pursuant to the
City of Tomball Subdivision Ordinance, as amended.

Insurance. The Contractor awarded the contract to construct the
Improvements shall be required to carry Worker’s Compensation Insurance on his
employees and public liability and property damage insurance on his equipment
and employees. The public liability insurance shall be not less than five hundred
thousand dollars ($500,000.00) per person and one million dollars
($1,000,000.00) per occurrence, with property damage insurance of not less than
five hundred thousand dollars ($500,000.00). In addition, City shall be furnished
with Certificates of Insurance and shall be named an additional named insured on
such Certificates, and City shall be notified within ten calendar days of any
cancellation of such insurance.

Accounting. Developer shall submit to City a complete accounting of all costs
incurred by Developer in the construction of the Improvements. City will not
contribute or pay for any costs incurred by Developer which was not approved by
City prior to it being incurred. Developer shal maintain the accounting on this
project for a period of two years from the date of acceptance by the City, and the
City may inspect the Developer’s books and records related to the project at any
time with reasonabl e notice.

Indemnity.  Developer agrees to protect, indemnify and save City harmless
from and against al claims, demands and causes of action of every kind and
character arising in favor of any third party on account of, or resulting from, the
performance of this Agreement by Developer or Developer's agents,
representatives, employees, contractors, or subcontractors.

ARTICLE I11.
City Obligations

Oversized Improvements. The City agrees to pay to Developer the
construction costs of oversizing the Improvements, not to exceed Thirty Four-
Thousand One-Hundred Dollars and No Cents ($34,100.00), as identified and
described in Exhibit “B” attached hereto and made a part hereof.

Payment to Developer. Exhibit “B” attached hereto designates the
proportional split in costs for construction of the Improvements. City shall
deliver to Developer full payment of the City’s share of the costs of construction
of the Improvements following submittal and review of documentation showing
final, actual construction costs paid by the Developer. The City Engineer shall
review the construction documents, conduct a fina inspection on the
Improvements, noting any required corrections or repairs, and make a
recommendation to City Council on acceptance of the Improvements. Upon
action by City Council accepting such Improvements, the City will pay to

3
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4.01

4.02

4.03.

4.04.

4.05.

4.06.

4.07.

4.08.

4.00.

Page4 of 7

Developer the City’s share of the costs. Any additional costs above those
enumerated, or above the amounts described in Exhibit “B” must be approved by
the City prior to being incurred.

ARTICLE IV
M iscellaneous Provisions

Assignment. This Agreement shall bind and benefit the respective Parties and
their legal successors and shall not be assignable, in whole or in party, by any
party without first obtaining written consent of the other party.

Amendment or Modification. Except as otherwise provided in this Agreement,
this Agreement shall be subject to change, amendment or modification only in
writing, and by the signatures and mutual consent of the Parties.

Parties in Interest. This Agreement shall be for the sole and exclusive benefit of
the Parties hereto and shall not be construed to confer any rights upon any third

party.

Remedies Not Exclusive. The rights and remedies contained in this Agreement
shall not be exclusive, but shall be cumulative of al rights and remedies now or
hereinafter existing, by law or in equity.

Waiver. The failure of any party to insist in any one or more instances on the
performance of any of the terms, covenants or conditions of this Agreement, or to
exercise any of its rights, shall not be construed as a waiver or relinquishment of
such term, covenant, or condition, or right with respect to further performance.

Entire Agreement. This Agreement constitutes the entire agreement between the
Parties related to the subject matter of this Agreement and supersedes any and all
prior agreements, whether oral or written, dealing with the subject matter of this
Aqgreement.

Venue. This Agreement shall be performable and enforceable in Harris County,
Texas, and shall be construed in accordance with the laws of the State of Texas.

Severability. If any term or provision of this Agreement is held to be invalid,
void or unenforceable by a court of competent jurisdiction, the remainder of the
terms and provisions of this Agreement shall remain in full force and effect and
shall not in any way beinvalidated, impaired or affected.

Notices. Any notice provided or permitted to be given under this Agreement must
be in writing and may be served by (i) depositing the same in the United States
mail, addressed to the party to be notified, postage prepaid, registered or certified
mail, return receipt requested; or (ii) by delivering the same in person to such

4
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party; or (iii) by overnight or messenger delivery service that retains regular
records of delivery and receipt; or (iv) by facsimile; provided a copy of such
notice is sent within one (1) day thereafter by another method provided above.
The initial addresses of the parties for the purpose of notice under this Agreement
shall be as follows:

If to City: City of Tomball
401 W. Market Street
Tomball, Texas 77375
ATTN: City Engineer

If to Developer: Big Diamond LLC
One Valero Way, Building D, Suite 200
San Antonio, Texas 78249
Attn: Retall Real Estate Department

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, but all of which when taken together shall constitute one and the
same instrument.

CITY OF TOMBALL

Gretchen Fagan
Mayor
ATTEST:
Doris Speer
City Secretary
DEVEL OPER:

BIG DIAMOND LLC,
a Texas limited liability company

Paul C. Clark, Senior Vice President

5
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EXHIBIT A

[ See attached]

6
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EXHIBIT B

[ See attached]

7
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s

TEXAS REGISTERED ENGINEERING FIRM F—880

21020 PARK ROW PHONE: (281) 578-9595
KATY, TX. 77449 FAX: (281) 578-9686
ELOODELAIN:

ACCORDING TO F.LRM. MAP NO. 48201C0210L
{COMMUNITY—PANEL NO. 4B02870210L), MAP
REVISED DATE: JUNE 18, 2007. THE SUBJECT
PROPERTY LIES WITHIN THE AREAS DESIGNATED
AS ZONE "X" UNSHADED — DETERMINED TO BE
QUTSIDE THE 0.2% ANNUAL CHANCE FLOOD;
ZONE X SHADED ~ AREAS OF 0.2% ANNUAL
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5
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-3
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5 PROPOSED FIRE HYDRANT DETERMINED.
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EXIST. 247 LOCATION OF THE SUBJECT TRACT ON THE
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PROPOSED BLOW OFF VALVE ZONE "X™ SHADED /" STM. WR.
PROPOSED WATER LINE r~ g
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EXISTING OVERHEAD POWER LINES
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TO DETERMINE FLOOD INSURANCE RATES ONLY
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¥LOODING CONDITIONS.

REFERENCE BENCHMARK:
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IEMPORARY BENCHMARKS:

REMAINDER OF A TBM "A” — BOX CUT ON "C" INLET LOCATED IN
CALLED 2.8181 ACRES THE EASTERLY R.O.W. OF STATE HIGHWAY 249
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EXISTING OVERHEAD POWER POLES

EXIST. 24"
STM. SWR.
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- WARNING — OVERHEAD POWER LINES AND AT&T/SWBT CONDUITS. EXISTING UNDERGROUND
& PIPELINES AND AT&T/SWBT CONDUITS, ARE SHowN AT || UTILITY ONE CALL
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TEXAS REGISTERED ENGINEERING FIRM F—880

21020 PARK ROW PHONE: (281) 578-9595
KATY, TX. 77449 FAX: (281) 578-9686

ELOODPLAIN:

ACCORDING TO F..R.M. MAP NO. 48201C0210L
(COMMUNITY—PANEL NQ. 4802870210L), MAP
REVISED DATE: JUNE 18, 2007. THE SUBJECT
PROPERTY LIES WITHIN THE AREAS DESIGNATED
AS ZONE "X" UNSHADED -- DETERMINED TO BE
OUTSIDE THE 0.2% ANNUAL CHANCE FLOCD;
ZONE X SHADED — AREAS OF 0.2% ANNUAL
CHANCE FLOQD; AREAS OF 1% ANNUAL
CHANCE FLOOD WITH AVERAGE DEPTHS OF
LESS THAN 1 FOOT OR WITH DRAINAGE AREAS
LESS THAN 1 SQUARE MILE; AREAS PROTECTED
BY LEVEES FROM 1% ANNUAL CHANCE FLOOD;
AND ZONE AE - BASE FLOOD ELEVATIONS
DETERMINED.

THIS STATEMENT S BASED ON SCALING THE
LOCATION OF THE SUBJECT TRACT ON THE
ABOVE REFERENCED MAP. THIS INFORMATION (S
TO DETERMINE FLOOD INSURANCE RATES ONLY
AND 1S NOT INTENDED TO (DENTIFY SPECHIC
FLOODING CONDITIONS.

REFERENCE BENCHMARK:.

RM 120065 -~ HCFCD BRASS DiSK STAMPED
"M10C BMO&” ON BRIDGE AT SH 243 AND
WILLOW CREEK LOCATED ON DOWNSTREAM,
CURB ON EAST SIDE OF BRIDGE, AT
CENTERLINE OF STREAM IN KEY MAP 288U [N
THE WILLOW WATERSHED NEAR STREAM
M100-00-00.

ELEV.=161.13" (NAVD 88, 2001 ADJ.)
IEMPORARY BENCHMARKS:

TBM "A” — BOX CUT ON "C” INLET LOCATED IN
THE EASTERLY R.O.W. OF STATE HIGHWAY 248
BYPASS £240° NORTH OF TOMBALL PARKWAY.
ELEV.=158.74

TBM "B” — BOX CUT ON "C" INLET LOCATED IN
THE EASTERLY R.O.W. OF STATE HIGHWAY 248

BYPASS +£660" NORTH OF TOMBALL PARKWAY.

ELEV.=161.34’

TBM "C" — COTTON SPINDLE W/ SHINER
STAMPED “WEST BELT SURVEYING” SET iN
POWER POLE LOCATED iIN THE WESTERLY OF
TOMBALL PARKWAY +63' NORTH OF THE
NORTHEAST CORNER OF THE SUBJECT TRACT.
ELEV.=163.46"

TBM "D” — COTTON SPINDLE W/ SHINER

STAMPED "WEST BELT SURVEYING” SET IN
POWER POLE LOCATED IN THE WESTERLY OF
TOMBALL PARKWAY +26" SOUTH OF THE
SQUTHEAST CORNER OF THE SUBJECT TRACT.
ELEV.=161.41

(R) FROM RECORD DRAWINGS

NOTE: THE LOCATIONS OF THE PRIVATE UTILITY LINES ARE
SHOWN IN AN APPROXIMATE WAY ONLY.THE CONTRACTOR
SHALL DETERMINE THE EXACT LOCATION BEFORE
COMMENCING WORK. HE ALSO ACCEPTS FULL
RESPONSIBILITY FOR ANY AND ALL DAMAGES INCURRED BY
HIS FAILURE TO EXACTLY LOCATE AND PRESERVE THESE
UTILITIES.

TO ARRANGE FOR LINES TO BE TURNED OFF OR MOVED, CALL
CENTERPOINT ENERGY AT 713-207-2222.

OTICE.:
FOR YOUR SAFETY, YOU ARE REQUIRED BY TEXAS LAW TO CALL
Bli AT LEAST 48 HOURS BEFORE YOU DIG SO THAT UNDERGROUND
LINES CAN BE MARKED. THIS VERIFICATION DOES NOT FULFILL
YOUR OBLIGATION TO CALL 8l

VERIFICATION OF PRIVATE UTILITY LINES

Date:

CenterPoint Energy/Matural Gas Facilities Verification ONLY.

[This Signgeture verifies that you have shown CNP Notural Gos lines
carrectly - not to be used for conflict verification.] {Gos service fines
aore not shown] Signature Valid for six months.

Date:

Approved for AT8T Texas/SWBT underground conduit focilities only.
Signature valid for one yeaor.

{ate:

CenterPoint Energy/UNDERGROUND Electrical Facilities Vetification ONLY.
{This Signature verifies exisling underground facilities - not to be used
for conflict verificalien.) Signature Velid for six monihs.

BROOKS & SPARKS, INC.
F—880

-----
o

s,
.,
.,
v, .
"""""""""

VALERO CORNER STORE
No. 1486
THE POINT WATER AND
SANITARY SEWER
IMPROVEMENTS

TOMBALL PARKWAY
PLAN AND PROFILE STA.
1+00 TO STA. 6400

NO.| DATE REVISIONS BY

DRAWN BY: JSA CHECKED BY: JAE

DESIGNED BY: JSA APPROVED BY: FEB

PROJECT NO. 342-0277 DATE: OCTOBER 2013
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20" QAK
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TEXAS REGISTERED ENGINEERING FIRM F—880

21020 PARK ROW PHONE: (281) 578-9535
REMAINDER OF A KATY, TX. 774489 FAX: (281) 578-9686

POWER POLE
POWER POLE
GUY ANCHOR

FND. 5/8" IR
GRATE INLET
POWER POLE

FND. 5/8" LR.
POWER POLE

18" HACKBERRY
POWER POLE

TRACT 1

7”12”"6" TEE, AB , CALLED 2.8181 ACRES
1—-6" G.V. W/ BOX PROP. 10 PETER S. TERPSTRA, TRUSTEE

1—FIRE HYDRANT GAS ESMT. H.C.C.F. No. 5283264 2 o b 20 ° ELOCDPLAIN:

THE POINT FINAL PLAT KITCHENS REAL ESTATE (COMMUNITY—PANEL NO. 4802870210L), MAP

F.C. No. 644081 STA. 9+88.79, 106.00" LT FAMILY PARNERSHIP, LTD. REVISED DATE: JUNE 18, 2007. THE SUBJECT

e H.C.C.F. No. T963533 PROPERTY LIES WITHIN THE AREAS DESIGNATED

5 AS ZONE "X" UNSHADED — DETERMINED TO BE

"o QUTSIDE THE 0.2% ANNUAL CHANCE FLOOD;
ZONE X SHADED — AREAS OF 0.2% ANNUAL
CHANCE FLOOD; AREAS OF 1% ANNUAL
CHANCE FLOOD WITH AVERAGE DEPTHS OF
LESS THAN 1 FOOT OR WITH DRAINAGE AREAS
LESS THAN 1 SQUARE MILE; AREAS PROTECTED
BY LEVEES FROM 1% ANNUAL CHANCE FLOOD;
AND ZONE AE — BASE FLOOD ELEVATIONS
DETERMINED.

CALLED 3.8571 ACRES
R.K. McCAUGHY, TRUSTEE

EXIST. 4" POLY H.C.C.F. NO. 2273961

GAS LINE (R)

LOT A
THE FINAL PLAT
F.C. NO. 644081

EXiST. 6" STL.
GAS LINE (R)

Lo T
/\.‘%}\{_

1-12"x6" TEE, AB
1-6” G.V. W/ BOX
1—FIRE HYDRANT

6‘Q§
PROP.” 10"
SAN. SWR.

ey

— PROP. 10"

SAN. SWR. THIS STATEMENT IS BASED ON SCALING THE

~ - LOCATION OF THE SUBJECT TRACT ON THE
PROP. 12 1—-12" PLUG & CLAMP ABOVE REFERENCED MAP. THIS INFORMATION 1S
WATER LINE —-2" B.C.V. TO DETERMINE FLOOD INSURANCE RATES ONLY
1-2" B.O.V. W/ BOX AND IS NOT INTENDED TO DENTIFY SPECIFIC
FLLOODING CONDITIONS.

REFERENCE BENCHMARK:

Z ~ ¥ ‘s, | [ ‘0, { e, 7 e RM 120065 — HCFCD BRASS DISK STAMPED
7. ' - " % \ & "%, A Sk g, "M100 BMOB” ON BRIDGE AT SH 249 AND
PROP. 468" DRIVEWAY - A ‘ . 5T g G \ A / 7 PROP. 45’ DRIVEWAY AY & WILLOW CREEK LOCATED ON DOWNSTREAM,

: $ - 5 CURB ON EAST SIDE OF BRIDGE, AT
PO EXIST. SWALE (BY OTHERS) © /. (BY OTHER?) 2\ N CENTERLINE OF STREAM IN KEY MAP 288U iN

o SA A— ¥ 7 GRAVEL x X
\@\ SEl A ); J‘r . \ Y
o

2z
. %
5N "15) =

6)‘?
X

6+00

[N
--._I

. JT™ concrRETE . X| <

PROP. 10",
SAN. SWR.

\
P \_ / \\ S THE WILLOW WATERSHED NEAR STREAM
EXIST...SWALE M100-00-00.

7

ELEV.=161.13" (NAVD 88, 2001 ADJ.)

PROP. 127
WATER LINE

z.
()
<
EXIST. 5'x4’ RCB
§IM. SWR.

EXIST. AT&T
TEXAS/SWBT IEMPORARY BENCHMARKS:

84" C PVC

7z,
@Oj‘r

c,

X 7z,

EXIST. AT&T
TEXAS /SWBT
STM. SWR. . % 4-4" C PVC
7 = *
‘5‘0,7\— PROP. 6" HIGH PRESSURE®
© POLYETHYLENE GAS LINE,

(BY OTHERS) 7 % PROP. 4" POLYETHYLENE r\—"/’@ 7 v "
G x s, 6‘,?%) 6AS LINE (BY OTHERS) 7 g \ %G TBM "B" — BOX CUT ON "C" INLET LOCATED IN
5

BER

TBM "A" — BOX CUT ON "C" INLET LOCATED IN
THE EASTERLY R.O.W. OF STATE HIGHWAY 249

BYPASS 240" NORTH OF TOMBALL FARKWAY.

ELEV.=158.74

SEE SHEET 3
MATCH LINE STA.

X T ey
1 7 THE EASTERLY R.O.W. OF STATE HIGHWAY 249

O 4
e © 35
o o BYPASS +660° NORTH OF TOMBALL PARKWAY.
y, N X ) ELEV.=161.34’

6‘9 ‘b)@ "Os ‘):‘9 S TBM "C” - COTTON SPINDLE W/ SHINER
T STAMPED "WEST BELT SURVEYING” SET IN
- it E— - & x * POWER POLE LOCATED IN THE WESTERLY OF

S S S TOMBALL PARKWAY +63 NORTH OF THE

o 0, % 5, = NORTHEAST CORNER OF THE SUBJEGT TRACT.

S o ELEV.=163.46"
R

-@6\

180" R.O.W.

A . :*; ' TBM “D” — COTTON SPINDLE W/ SHINER
a5 685 EXIST. 6 6:% /676y STAMPED "WEST BELT SURVEYING” SET IN
Sy gy CONC. CURB " CPe s POWER POLE LOCATED IN THE WESTERLY OF
i "33'05" @%00 M6+ 60 9,8 114 .
N 273325 W - : TOMBALL PARKWAY £26' SQUTH OF THE

N EXIST. 6"

/ CONC. CURB
00 A
<, /

/@/ EXiST. GRASS MEDEA7

/ SOUTHEAST CORNER OF THE SUBJECT TRACT.
6\@9 EXIST. GRASS MEDIAN 7 ELEV.=161.41"

6
/ ~ *
. N

WARNING — UNDERGROUND PIPELINE
CONTRACTOR SHALL USE EXTREME CAUTION WHEN ® FROM RECORD DRAWINGS

>

NE. R.O.W.

WORKING IN THE WMICINITY OF UNDERGROUND PIPELINES

— AND AT&T/SWBT CONDUITS. EXISTING UNDERGROUND NOTE: THE LOCATIONS OF THE PRIVATE UTILITY LINES ARE
WARNING OVERHEAD POWER LINES PIPELINES QND AT&T/SWBT CONDUITS, ARE SHOWN AT | UTILITY ONE CALL SHOWN IN AN APPROX'MATE WAY ONLY.THE CONTRACTOR

CONTRACTOR SHALL USE EXTREME CAUTION WHEN APPROX. LOCATION & DEPTH BASED ON THE BEST CONTRACTOR TO CALL SHALL DETERMINE THE EXACT LOCATION BEFORE
WORKING IN THE VICINITY OF OVERHEAD POWER LINES. INFORMATION AVAILABLE. CONTRACTOR SHALL FIELD BEFORE DIGGING i1 COMMENCING WORK. HE ALSO ACCEPTS FULL

TOMBALL PARKWAY COMMENCING CONSTRUCTION. CONTACT CITY OF TOMBALL || (St (713) 2854567 HIS FAILURE TO EXACTLY LOCATE AND PRESERVE THESE

GAS DEPARTMENT AT LEAST 72 HOURS PRIOR TO HOUSTONS UTILITIES.
CONSTRUCTION IN THE AREA. (800} 5456005

SIGN

TG ARRANGE FOR LINES TC BE TURNED OFF OR MOVED, CALL
CENTERPOINT ENERGY AT 7I13-207-2222.

NOTICE:
FOR YOUR SAFETY, YOU ARE REQUIRED BY TEXAS LAW TO CALL
8il AT LEAST 48 HOURS BEFORE YOU DIG SO THAT UNDERGROUND
LINES CAN BE MARKED. THIS VERIFICATION DOES NOT FULFILL
YOUR OBLIGATION TO CALL 8#

164 164 VERIFICATION OF PRIVATE UTILITY LINES

e A A Date:

~ N.G. @ BASELINE T
ﬂ./lr_ﬁ__ﬂ_vu__.,fu------rM——-~*J—'f”"”'“ﬁw CenterPoint Energy/Natural Gas Focilities Verification ONLY.

{This Signature verifies that you have shown CNP Natural Gas lines
correctly - not to be used for conflict verification.} [Gos service lines
are nct shown.) Signature Valid for six months,

v ]

CASING VENT PIPE —/ 7 162

CASING VENT PIPE | Bate:
/ (BRH\EG TO SUR?ACE) <BR|NG 70 SURFA/C‘E)// - Approved for ATST Texos/SWBT underground conduit fociities only.

162

Signature velid for one year.

CASING VENT PIPE  —

{BRING TO SURFACE)

—

/ Date:

N.G. © SOUTHWEST R.O.W. L-——- I CenterPoint Energy/UNDERGROUND Electrical Facilities Verification ONLY,

(This Signature verHies existing underground focilities - not fo be used

/ - < Bl e —————— —— —— 160 for conflict verificatien,) Signalure Valid for six monihs.
_’_‘_--F---
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//\\(K PROP. 12" PVC C-900 154 No. 1486
PROP. 8” HDPE 2513 :

VALERO CORNER STORE

154

PROP. 6" HDPE 2513
PRESSURE GAS LINE

TR SET T0 3" ABOVE F.G. (BY OTHERS) 7 s SANITARY SEWER

(BY OTHERS)

152

£ 5k’ B \ IPROP. SAN. SWR. MH2 PROP. 67 HDPE 251 CLASS 150 WATER LINE THE POINT WATER AND

FL 10" (N&S) 156.83
/QWW 15 IMPROVEMENTS

EXIST. GRATE NLET TOMBALL PARKWAY

TG=158.92

LS () 15282 150 PLAN AND PROFILE STA.
150 6+00 TO STA. 10400

77T 7T T T T

NO.{ DATE REVISIONS a8y

148 GOOD FOR ONE YEAR ONLY 148

DRAWN BY: JSA CHECKED B8Y: JAE

CITY OF TOMBALL DESIGNED BY: JSA APPROVED BY: FEB

146 146 PROJECT NO. 342-0277 DATE: OCTOBER 2013
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6" GAS LINE IN IMMEDIATE VICINITY OF PROPOSED
CONSTRUCTION. CONTRACTOR SHALL EXERCISE
EXTREME CAUTION. CONTRACTOR SHALL
COORDINATE WITH CITY OF TOMBALL TO HAVE A

SiGN

NOTES TO SHEET

1. CONTRACTOR SHALL COORDINATE EXACT BORE
PIT LOCATIONS WITH TxDOT PERSONNEL IN THE
FIELD.

2. CONTRACTOR SHALL SECURE THE BORE PITS TO

SANITARY MH

GAS DEPARTMENT REPRESENTATIVE PRESENT WHEN o T THE WORKERS AND THE TRAVELING 4z
EXCAVATION AND UTILITY PRESENT CONNECTIONS L CONTRACTOR SHALL PROVIDE FILTER FABRIC =g
ARE MADE. FENCE AROUND BORE PIT LOCATIONS. ox
BL STA. 2+00.00 SANITARY SEWER CROSSING= 3t
CL STA. 3+72.04 TOMBALL PARKWAY
o v
étfc ' | = ? @q“.?co
. ~ QJ_ i A\ NG 9 20 0 10 20 40
” 7 o e ) T W_[
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PROP. 12" i @ EXIST, 8" STL. \ N
WATER LINE - I d N e
\ A — “*
o] @Y T ] PROP. 12" WATER
SN - LINE OFFSET
X
TRACT 1 " SEE SHT. B
CALLED 3.6571 ACRES X i Eﬁ?TLII\?E/éS)LY [ .
R.K. McCAUGHY, TRUSTEE & Y ;
H.C.C.F. NO. 7273961 N v — EXIST. AT&T PROP. 12" /
. -4
n TEXAS/SWET | % 2| |WATER LINE |
PROPOSED PROP. 10" ™~ 18-4" C PVC N ¥ & N Ao
LOT ¢ SAN. SWR. A 3 / N + ‘ . 2 © 4
1.036 ACRES b P B 1+ B A _ e dorg]
{45,112 sQ. FT.) EXIST. AT&T e -,‘:7 \63‘0',6\ A
TEXAS/SWBT \ N e
4—4" C PVC ! EXIST. SWALE EXIST. 8'%6' RCH 112" G.V. W/ BOX
~o— || & / STM. SWR. —12"X12" TEE, AB
50 09‘9% ] 2400 S 62726'34" W o L
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PROP. SAN. SWR. MH—3/U :'

1
3400
F o
[ j
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RILAKATO
CITY ENGINEER

CITY OF TOMBALL

013

FAORE S SR I
5
TEXAS REGISTERED ENGINEERING FIRM F—-880
21020 PARK ROW PHONE: (281) 578-9595
KATY, TX. 77449 FAX: (281) 5789686
ELOCDPLAIN:

ACCORDING TO F.LR.M. MAP NO. 48201C0210L
(COMMUNITY—PANEL NO. 4802870210L), MAP
REVISED DATE: JUNE 18, 2007. THE SUBJECT
PROPERTY LIES WITHIN THE AREAS DESIGNATED
AS ZONE "X” UNSHADED — DETERMINED TG BE
OUTSIDE THE 0.2% ANNUAL CHANCE FLOOD;
ZONE X SHADED - ARCAS OF 0.2% ANNUAL
CHANCE FLOOD; AREAS OF 1% ANNUAL
CHANCE FLOOD WITH AVERAGE DEPTHS OF
LESS THAN 1 FOOT OR WiTH DRAINAGE AREAS
LESS THAN 1 SQUARE MHLE; AREAS PROTECTED
8Y LEVEES FROM 1% ANNUAL CHANCE FLOOD;
AND ZONE AE — BASE FLOOD ELEVATIONS
DETERMINED.

THIS STATEMENT IS BASED ON SCALING THE
LOCATION OF THE SUBJECT TRACT ON THE
ABOVE REFERENCED MAP. THIS INFORMATION IS
TO DETERMINE FLOCD INSURANCE RATES ONLY
AND IS NOT INTENDED TO IDENTIFY SPECIFIC
FLOODING CONDITIONS,

REFERENCE BENCHMARK:

RM 120065 — HCFCD BRASS DISK STAMPED
"M100 BMOB” ON BRIDGE AT SH 249 AND
WILLOW CREEK LOCATED ON DOWNSTREAM,
CURB ON EAST SIDE OF BRIDGE, AT
CENTERLINE OF STREAM IN KEY MAP 288U IN
THE WILLOW WATERSHED NEAR STREAM

M100-00-00.
ELEV.=161.13" (NAVD 88, 2001 ADJ.)

IEMPORARY BENCHMARKS:

TBM "A” — BOX CUT ON "C" INLET LOCATED iN
THE EASTERLY R.O.W. OF STATE HIGHWAY 249

BYPASS +240" NORTH CF TOMBALL PARKWAY.

FLEV.=158.74

TBM "B" — BOX CUT ON "C" INLET LOCATED IN
THE EASTERLY R.O.W. OF STATE HIGHWAY 249

BYPASS +660" NORTH OF TOMBALL PARKWAY.

ELEV.=161.34

TBM "C” — COTTON SPINDLE W/ SHINER
STAMPED "WEST BELT SURVEYING” SET IN
POWER POLE LOCATED IN THE WESTERLY OF
TOMBALL PARKWAY +63 NORTH OF THE
NORTHEAST CORNER GF THE SUBJECT TRACT.
ELEV.=163.46

TBM "D" — COTTON SPiNDLE W/ SHINER
STAMPED "WEST BELT SURVEYING” SET iN
POWER POLE LOCATED N THE WESTERLY OF

TOMBALL PARKWAY 26" SOUTH OF THE
SOUTHEAST CORNER OF THE SUBJECT TRACT.
ELEV.=161.41

(® FROM RECORD DRAWINGS

5 7 i
PROP. 10"
SAN., SWR. |
EXIST. CONC. PVMT. EXIST. CONC. PVMT. ‘\ : /
EN '\\ b:\ /"
% G- B e P54 ~
A N N N 2 "3 ¥,
¥ X, e X bb S T )r\i;b
: O ‘f)cb QQJ
i > s \
PROPOSED A DR N : EXIST. 21" STL.
DETENTION RESERVE & : SAN. SWR.
0.589 ACRES N
(25,661 SQ. FT.) PROP, SAN. SWR. MH—4 BUILT / . ;
EXIST. 5'x4" RCB ON EXIST. 21" SAN. SWR. e !
STM. SWR. STA. 3+05.49, ON CL h !
D
/\
S ° - e 8 WARNING — OVERHEAD POWER LINES
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TOMBALL PARKWAY WARNING — UNDERGROUND PIPELINE
SEE SHEET 3 CONTRACTOR SHALL USE EXTREME CAUTION WHEN
180’ R.O.W. WORKING IN THE VICINITY OF UNDERGROUND PIPELINES
AND AT&T/SWBT CONDUITS. EXISTING UNDERGROUND
PIPELINES AND AT&T/SWBT CONDUITS, ARE SHOWN AT
APPROX. LOCATION & DEPTH BASED ON THE BEST
E INFORMATION AVAILABLE. CONTRACTOR SHALL FIELD
- zZ L VERIFY LOCATION OF ALL EXISTING UTILITIES PRIOR TO
g 3y z COMMENCING CONSTRUCTION. CONTACT CiTY OF TOMBALL
o S GAS DEPARTMENT AT LEAST 72 HOURS PRIOR TO
T, SANITARY SEWER CROSSING v CONSTRUCTION IN THE AREA.
o o0 = O
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180" R.O.W.
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\—KQ EDGE OF et
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o PROP. 12
158 WATER LINE
CONTRACTOR TO CONTRACTOR TO
EXCAVATE HERE FIRST CONTRACTOR TO EXCAVATE HERE FIRST
/~ PROP. 10" TO VERIFY ELEV. OF EXCAVATE HERE FIRST PROP. 10" TO VERIFY ELEV. OF
AN. SWR. TOP OF 5'x4' RCB TO VERIFY ELEV. OF SAN. SWR. TOP OF 5'x4’ RCB
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WATER LINE CROSSING

TOMBALL PARKWAY

UTILITY ONE CALL

CONTRACTCR TO CALL
BEFORE DIGGING 1113
PHONE:

HOUSTON (713) 223—4587

(STATEWIDE OUTSIDE
HOUSTON)
1-(800)—-545-6005

N.G. @ BASELINE

180" R.O.W.

N.G. @ BASELINE

38 LF 18" STEEL
CASING BY OPEN
CUT TRENCH

PROP. 12" PVC
C—900 CLASS
150 WATER LINE

CONTRACTOR TO
EXCAVATE HERE FIRST
TO VERIFY ELEV. OF
TOP OF 8'x6’ RCB
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2777,

LT Z 7777777
53 LF AUGER CONSTRUCTION
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NOTE: THE LOCATIONS OF THE PRIVATE UTILITY LINES ARE
SHOWN IN AN APPROXIMATE WAY ONLY.THE CONTRACTOR
SHALL DETERMINE THE EXACT LOCATION BEFORE
COMMENCING WORK. HE ALSO ACCEPTS FULL
RESPONSIBILITY FOR ANY AND ALL DAMAGES INCURRED BY
HIS FAILURE TO EXACTLY LOCATE AND PRESERVE THESE
UTILITIES.

TC ARRANGE FOR LINES TC BE TURNED OFF OR MOVED, CALL
CENTERPOINT ENERGY AT 7i3-207.2222.

NOTICE:
FOR YCQUR SAFETY, YOU ARE REQUIRED BY TEXAS LAW 7O CALL
8 AT LEAST 48 HOURS BEFORE YOQU DIG SO THAT UNDERGROUND
LINES CAN BE MARKED. THIS VERIFICATION DOES NOT FULFILL
YOUR OBLIGATION TO CALL 8l

VERIFICATION OF PRIVATE UTILITY LINES

Date:

CenterPoint Energy/Natural Gas Facilities Verification ONLY,

{This Signature verifies thal you have shown CNP Natural Gos lines
correctly - not io be used for conflict verficaiion.) {Gas service lines
are not shown,] Signoture Velid for six months.

Date:

Approved for ATBT Texos/SWET underground conduit facilities only.
Signature valid for one year.

Date:

CenterFoint Energy/UNDERGRCUND Eilectrical Facifities Verification ONLY.
{This Signature verifies existing underground faocilities - not to be used
for conflict verification.] Signature Valid for six moenths.

BROOKS & SPARKS, INC.
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SANITARY SEWER AND
WATER LINE CROSSING
PLAN AND PROFILE
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21020 PARK ROW PHONE: (281) 578-9595
KATY, TX. 77449 FAX: (281) 578-9686

FLOODPLAIN:
SANITARY SEWER AND WATER LINE CROSSING ACCORDING TO F.LR.M. MAP NO. 48201C0210L

SW. R.OW SEE SHEET § {COMMUNITY—PANEL NO. 4802870210L), MAP
. R.OW. REMVISED DATE: JUNE 18, 2007. THE SUBJECT

QH v o x vy o 80 PROPERTY LIES WITHIN THE AREAS DESIGNATED
wmﬁ ——k S N i AS ZONE "X” UNSHADED — DETERMINED TO BE

T 20 0 10 20 40 CUTSIDE THE 0.2% ANNUAL CHANCE FLOOD;

+~  TOMBALL PARKWAY SAN. SWR. CONC. CURB TOMBALL I‘DARKWAY | ZONE X SHADED — AREAS OF 0.2% ANNUAL
/%, SEE SHEET 3 oo / SEE SHEET 3 .. ™ e I [ R

7 ) LESS THAN 1 FOOT OR WITH DRAINAGE AREAS

L EXIST. GRASS %D LESS THAN 1 SQUARE MILE; AREAS PROTECTED
:\ MEDIAN > BY LEVEES FROM 1% ANNUAL CHANCE FLOOD;
" AND ZONE AE — BASE FLOOD ELEVATIONS
EXIST. 6" STL. DETERMINED
GAS LINE (R) :
X THIS STATEMENT IS BASED ON SCALING THE
LOCATION OF THE SUBJECT TRACT ON THE
I #N > ABOVE REFERENCED MAP. THIS INFORMATION IS
S / }. gy 10 DETERMINE FLOOD INSURANCE RATES ONLY

e 5 .1 " ' AND 1S NOT INTENDED TO IDENTIFY SPECIFIC
,, S PE—— o A T Sine |
EXIST. 6 7 7 s . &5, O] N
o M

FLOODING CONDITIONS.
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SO 4 - i o= i 22 CURB ON EAST SIDE OF BRIDGE, AT
’ J s CENTERLINE OF STREAM IN KEY MAP 288U IN
7

V4

@ %5 g "
-)é;“}/ c?Oié\u’ 6\(?/ d\@d‘ 1 J@@ PROP. 12
¥z 7 } * -~ | WATER LINE

7 4 -
6\)@)-9 K EXIST. 247 D% % EXIST. 6" 5% s % i
o STM. SWR. G s / CONC. CURB 0

= "

X ’@(9 N |
— EXIST. SWALE % N
N > , N !

- A 1 (=] 4 i O.W. (o) \;
S P % x G - Y —— X2

EXIST. 6" — "  — EXIST. 127
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\ EXIST. 21" STL.

. THE WILLOW WATERSHED NEAR STREAM
Je M100—00—00.
ELEV.=161.13 (NAVD 88, 2001 ADJ.)

TIEMPORARY BENCHMARKS:
. o 7 TBM "A” — BOX CUT ON "C” INLET LOCATED IN
gl v 5ok WARNING — OVERHEAD POWER LINES THE EASTERLY R.O.W. OF STATE HIGHWAY 249

CONTRACTOR SHALL USE EXTREME CAUTION WHEN DIPASS 240 NORTH OF TOMBALL PARKWAY.

X
5% T s { WORKING IN THE VICINITY OF OVERHEAD POWER LINES.

TBM "B” — BOX CUT ON "C" INLET LOCATED N
THE EASTERLY R.O.W. OF STATE HIGHWAY 249

WARNING — UNDERGROUND PIPELINE BYPASS £660" NORTH OF TOMBALL PARKWAY.

\ .- CONTRACTOR SHALL USE EXTREME CAUTION WHEN _—
- ExisT, 127 WORKING IN THE VICINITY OF UNDERGROUND PIPELINES N ey S eoTTON SPINDLE W/ SHINER
WATER LINE

\ — AND AT&T/SWBT CONDUITS. EXISTING UNDERGROUND POWER POLE LOCATED IN THE WESTERLY OF
. PIPELINES AND AT&T/SWBT CONDUITS, ARE SHOWN AT TOMBALL PARKWAY +63° NORTH OF THE

SAN. SWR. o sam APPROX. LOCATION & DEPTH BASED ON THE BEST ELEV S16ag T OF THE SUBMECT TRACT

- ' ' INFORMATION AVAILABLE. CONTRACTOR SHALL FIELD T

CONNECT TO 12" WATER LINE PROP. 127 CONNECT TO 12" WATER LINE VERIFY LOCATION OF ALL EXISTING UTILITIES PRICR TO TBM D" — COTTON SPINDLE W/ SHINER

1—12" WET CONNECTION WATER LINE 1—=12" WET CONNECTION COMMENCING CONSTRUCTION. CONTACT CITY OF TOMBALL STAMPED "WEST BELT SURVEYING” SET IN

GAS DEPARTMENT AT LEAST 72 HOURS PRIOR TO POWER POLE LOCATED IN THE WESTERLY OF

- TOMBALL PARKWAY +26' SOUTH OF THE
PROP. SAN. SWR. MH CONSTRUCTION IN THE AREA. SOUTHEAST CORNER OF THE SUBJECT TRACT.

ELEV.=161.41"

00+¢

CENTER 18—FOOT JOINT (MIN.) OF RESTRAINED JOINT
WATER LINE AT THE SANITARY SEWER CROSSING.

(® FROM RECORD DRAWINGS

NOTE: THE LOCATIONS OF THE PRIVATE UTILITY LINES ARE
SHOWN IN AN APPROXIMATE WAY ONLY.THE CONTRACTOR
SHALL DETERMINE THE EXACT LOCATION BEFORE
COMMENCING WORK. HE ALSO ACCEPTS FULL
RESPONSIBILITY FOR ANY AND ALL DAMAGES INCURRED BY
HIS FAILURE TO EXACTLY LOCATE AND PRESERVE THESE
UTILITIES.

UTILITY ONE CALL

CONTRACTOR TO CALL
BEFORE DIGGING !t
PHONE:

WATER LINE OFFSET HOUSTON (713) 223-4367

HOUSTON)

MAIL BOX
POWER POLE
FEDESTAL
SIGN

SIGN

TYPE

POWER POLE
FIRE HYDRANT
SIGN

MAIL BOX

1-(800}-545-6005

TO ARRANGE FOR LINES 7O BE TURNED OFF OR MOVED, CALL
CENTERPOINT ENERGY AT 713-207-2222.

FOR YOUR SAFETY., YOU ARE REQUIRED BY TEXAS LAW TO CALL
8 AT LEAST 48 HMOURS BEFORE YOU DIG SO THAT UNDERGROUND
LINES CAN BE MARKED, THIS VERIFICATICN BOES NCT FULFILL

YOUR CBLIGATION TG CALL 8il
160 /// 160 VERIFICATION OF PRIVATE UTILITY LINES

N.G. @ BASELINE T Te—r—

,_[»—*""“'ﬁ_’——ﬂ Date:

SN CenterPoint Energy/Noturat Gas Facilities Verification ONLY.
{This Sigrature verifies that you have shown CNP Nafurgl Gas lines
- correctly - not fo be used for conflict verification)) (Ges service lines
N.G. @ NORTHEAST R.O.W — ore nof shownl Signature Valid for six months.
______ —_—— REN NN, N

158 ) — e [ P 158

—— - Approved for ATBT Texas/SWBT underground conduit focilities only.
Signature valid for one year.

Date:

CenterPoint Energy/UNDERGROUND Electrical Facilities Verification ONLY,
{This Signaoture verifies existing underground focilities - not fo be used
for conflict verification.) Signature Valid for six months.
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CONTRACTOR SHALL CONTACT THE CITY OF TOMBALL A
MINIMUM OF 48 HOURS PRIOR TO BEGINNING ANY WORK.
CONTRACTOR SHALL ADEQUATELY PROTECT EXISTING
STRUCTURES, UTLUTIES, TREES, SHRUBS AND OTHER
PERMANENT OBJECTS.

TREES WITHIN THE STREET RIGHT—OF—-WAY SHALL NOT
BE REMOVED OR DISTURBED, EXCEPT WHERE CALLED
OUT TO BE REMOVED. WHWERE TREE ROOTS MUST BE
CUT, FOLLOW THE REPAIR METHODS DESCRIBED N THE
SPECIFICATIONS.

THE CONTRACTOR SHALL CONDUCT HIS OPERATIONS IN A
MANNER SUCH THAT TRUCKS AND OTHER VEHICLES DO
NOT CREATE A DIRT NUISANCE OR SAFETY HAZARD IN
ANY STREETS, PUBLIC OR PRIVATE. CLEAN UP OF
STREETS SHALL BE DONE DAILY,

ANY ARECA OF GRASS, WHICH IS DISTURBED OR DUG UP
DURING THE CONSTRUCTION, SHALL BE REPLACED WITH
ST, AUGUSTINE SOD OR GRASS THAT MATCHES THE
GRASS REMOVED. SEE SPECIFICATIONS.

NG EXCAVATIONS SHALL BE LEFT OPEN OVERNIGHT,

ALL EXCAVATIONS WHICH CANNOT BE BACKFILLED
OVERMIGHT FOR THE INSTALLATION OF MANHOLES,
SANITARY SEWER LINES, AND OTHER UTILITIES SHALL BE
COVERED WITH STEEL SHEETING, WHEN |IN PAVED AREAS,
3/4" PLYWOOD, WOOD PLANKING OR SOME OTHER
MATERIAL APPROVED BY THE CITY IN OQTHER AREAS.
THE EXCAVATION AREA MUST BE WELL PROTECTED WITH
T%AFTFS;.C BARRICADES EQUIPPED WITH FLASHING YELLOW
LIGH

ALt EXCAVATION AREAS MUST BE COMPLETELY
CORDONED OFF WITH A MINIMUM OF TWO STRANDS OF
YELLOW PLASTIC CONSTRUCTION TAPE, ACCEPTABLE 1O
THE CITY, THE TAPE SHALL BE SUPPORTED WITH
ENOUGH INTERMERXATE SUPPORTS TO AVOID EXCESSIVE
SAGGING, THE TAPE MAY BE TIED TO TRAFFIC
BARRICADES WITH FLASHING YELLOW LIGHTS AND
WOODEN LATH FOR SUPPORT. WHERE EXCAVATIONS
EXTEND BEYOND THE EXISTING BACK OF CURB OR EDGE
OF PAVEMENT, ADEQUATE BARRICADES WITH FLASHING
YELLOW LIGHTS SHALL BE INSTALLED TO PROTECT
PEDESTRIAN TRAFFIC.

EXISTING PAVEMENTS, CURRS, SIDEWALKS, DRIVEWAYS
AND LANDSCAPING DAMAGED OR REMOVED DURING
CONSTRUCTION BY THE CONTRACTOR SHALL BE
REPLACED BY THE CONTRACTOR AT HIS EXPENSE.

WHEN ANY STREET OR ANY SECTION OF A STREET IS
CLOSED, THE CONTRACTOR SHALL FURNISH AND
MAINTAIN ADEQUATE BARRICADES, WARNING AND
DIRECTING SIGNS, RED FLAGS AND LIGHTS AT THE END
OF EACH STREET AND AT ALL INTERSECTIONS ALONG
THE STREET WITHIN THE UMIT OF THE WORK AREA. ALL
EXPENSE INCURRED FOR THE ABOVE RECQHHREMENTS
SHALL BE BORNE BY THE CONTRACTOR. ALL WARNING
SIGNS AND BARRICADES SHALL CONFORM TO THE TEXAS
MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES,
CONTRACTOR TC NOTIFY PROPER AUTHORITIES PRIOR TO
ANY STREET OR PARTIAL STREET CLOSING

. CONTRACTOR SHALL MAINTAIN AT LEAST ONE LANE OF
TRAFFIC IN EACH DIRECTION DURING WORKING HOURS.

. OFF—-DUTY UNIFORMED POLICE OFFICER(S) ARE REQUIRED
TO DIRECT TRAFFIC WHERE TRAFFIC LANES ARE
BLOCKED.

. CONTRACTOR SHALL PROVIDE THE CITY OF TOMBALL ONE
SET OF (RECORD) DBRAWINGS AS PER SPECIFICATIONS.

13. ALL EXISTING UNDERGROUND UTRLITIES ARE NOT
GUARANTEED TO BE COMPLETED OR DEFINITE, BUT WERE
QBTAINED FROM THE BEST INFORMATION AVAILABLE.
CONTRACTOR HAS SOLE RESPONSIBILITY FOR FIEELD
VERIFICATION OF ALL EXISTING FACILITIES SHOWN ON
DRAWINGS. CONTRACTOR SHALL COORDINATE ALL
CONFLICTS WITH THE APPROPRIATE GOVERNING AGENCY.

14, THE LOCATION OF SOUTHWESTERN BELL TELEPHONE,
CITY OF TOMBALL GAS, CENTERPOINT ENERGY, AND
OTHER UTILITIES ARE SHOWN IN AN APPROXIMATE WAY
ONLY. THE CONTRACTOR SHALL REQUEST THE EXACT
LOCATION OF THESE FACILITIES BY CALUNG THE UTILTY
COORDINATING COMMITTEE AT PHONE NUMBER
800—-869—8344 OR 800-J44-B377, AT LEAST 48
HOURS BEFORE COMMENCING WORK. THE CONTRACTOR
IS FULLY RESPONSIBLE FOR ANY AND ALL DAMAGES
WHICH OCCUR DUE TOQ HIS FAILURE TQO REQUEST THE
LOCATION AND PRESERVATION OF THESE UNDERGROUND
FACILITIES. FOR NATURAL GAS CALL CITY OF TOMBALL
{281) 351-5484 OR 800-344—-8377.

15, CONTRACTOR SHALL COMPLY WTH OSHA REGULATIONS
AND STATE OF TEXAS LAW CONCERNING EXCAVATION,
TRENCHING AND SHORING AS SPECIFIED.

16. ADEQUATE DRAINAGE SHALL BE MAINTAINED AT ALL
TIMES DURING CONSTRUCTION AND ANY DRAINAGE DATCH
OR STRUCTURE DISTURBED DURING CONSTRUCTION SHALL
BE RESTORED TO THE SATISFACTION OF OWNING
AUTHORITY. ALL CONSTRUCTION STORM RUNOFF SHALL
COMPLY WITH THE FINAL DRAFT OF STORMWATER
MANAGEMENT HANDBOCK FOR CONSTRUCTION ACTIVITIES
AS PREPARED BY HARRIS COUNTY/HCFCD, AND IN
COMPLIANCE WITH THE NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM (NPDES) REQUIREMENTS,

17. EXISTING PAVEMENTS, CURBS, SIDEWALKS AND
DRIVEWAYS DAMAGED OR REMOVED DURING
CONSTRUCTICN SHALL BE REPLACED TO THE ORIGINAL
OR BETTER CONDITIONS.

18. CONDITION OF THE FACILIRES, UPON COMPLETION OF
JOB, SHALE BE AS GOOD OR BETTER THAN THE
CONDITION PRIOR TO STARTING WORK. THE
CONTRACTOR SHALL RESTORE ALL GRADES AND
LANDSCAPING TO PRECONSTRUCTION CONDITIONS AND
RE—-ESTABLISH TURF AREAS DAMAGED BY THE
CONSTRUCTION ACTIVITIES.

19. ALL DIMENSIONS SHOWN ARE APPROXIMATE AND NEED
TC BE FIELD VERIFIED BY THE CONTRACTOR.
HORIZONTAL AND VERTICAL ALIGNMENT CHANGES ARE TO
BE APPROVED BY THE CITY.

20. CONTRACTOR SHALL MAINTAIN ACCESS TO ALL
PROPERTIES AFFECTED BY THIS CONSTRUCTION BY
MEANS OF ANCHORED STEEL PLATES, 8Y BACKFILLING
IMMEDIATELY AFTER CONSTRUCTION, AND/OR BY PLACING
SHELL OR UMESTONE SURFACES FOR TEMPORARY
DRIVEWAY PURPOSES. CONTRACTOR'S ATTENTION iS
DIRECTED TO H$S—20 LOAD RATED ACCESS
REQUIREMENTS FOR ALL SUCH AREAS.

21. ALL EXCESS DIRT FROM EXCAVATION SHALL BE
ngOSED OF OFFSITE BY CONTRACTOR AT NO EXTRA

Y.

22. CONTRACTOR TQ BE RESPONSIBLE FOR OBTAINING ALL
REQUIRED CONSTRUCTION PERMITS INCLUDING HARRIS
COUNTY, TXDOT AND CITY OF TOMBALL.

23 CONTRACTOR TO REMOVE ALL TRASH, EXCESS MATERIAL,
DEBRIS, ETC. FROM THE SITE UPON COMPLETION OF THE
PROJECT PRIOR TO INSPECTION AND APPROVAL BY THE
APPROVING AGENCIES.

24. TEXAS LAW ARTICLE 1436C, PROHIBITS ALL ACTIVITIES IN

WHICH PERSONS OR FQUIPMENT MAY COME WITHIN 6
FEET OF ENERGIZED OVERHEAD POWER LINES, AND
FEDERAL REGULATION, TITLE 29, PART 1910.180(L) AND
PART 1926.440(A)15) REQUIRE A MINIMUM CLEARANCE
OF 10 FEET FROM THESE FACILITIES. THE ABOVE LAWS
CARRY BOTH CRIMINAL AND CIVIL LIABILITIES, WITH
CONTRACTORS AND OWNERS BEING LEGALLY
RESPONSIBLE FOR THE SAFETY OF WORKERS UNDER
THESE LAWS. IF YOU OR YOUR COMPANY MUST WORK
NEAR OVERHEAD POWER LINES, CALL 713-207-7777
FOR THE LINES TO BE DE—ENERGIZED AND/OR MOVED
AT YOUR EXPENSE.

. CONTRACTOR SHALL NOTIFY THE UTILITY COORDINATING

COMMITTEE AT PHONE NUMBERS B00-669-8344 OR
800—344—B377 AND THE CITY OF TOMHALL AT
2813515484 AT LEAST 48 HOURS PRIOR TO
EXCAVATING,

. CONTRACTOR SHALL VERIFY HORIZONTAL AND VERTICAL

LOCATIONS OF ALL UTILITES PRIOR TO CONSTRUCTION
TO DETERMINE POSSIBLE CONFLICTS AND VERIFY THAT
THE BORING OPERATION AND PIPE INSTALLATION CAN BE
ACCOMPLISHED WATHOUT CONFLICTING WITH EXISTING
UTILITIES.

. CONTRACTOR IS RESPONSIBLE FOR HORIZONTAL AND

VERTICAL CONTROL. REFERENCE POINTS AND
CONSTRUCTION STAKING IS INCIDENTAL YO THE PROJECT.

. PUBLIC EASEMENTS DENOQTED ON THIS PLAN ARE

HEREBY DEDICATED TO THE PUBLIC FOREVER. ANY
PUBLIC UTILITY, INCLUDING THE CITY OF TOMBALL, SHALL
HAVE THE RIGHT AT ALL TIMES, OF INGRESS AND
EGRESS TO AND FROM AND UPON SAID EASEMENTS FOR
THE PURPOSE OF CONSTRUCTION, RECONSTRUCTION.
INSPECTION, PATROLLING, MAINTAINING AND ADDING TO
OR REMOWVING ALL OR PART OF ITS RESPECTVE
SYSTEMS WITHOUT THE NECESSITY OF ANY TIME OF
PROCURING THE PERMISSION OF THE PROPERTY OWNER.
ANY PUBLIC UTITY, INCLUDING THE CITY OF TOMBALL,
SHALL HAVE THE RIGHT TO MOVE AND KEEP MOVED ALL
OR PART OF ANY BUILDING, FENCES, TREES, SHRUBS,
OTHER GROWTHS COR IMPROVEMENTS THAT IN ANY WAY
ENDANGER OR INTERFERE WITH THE CONSTRUCTION,
MAINTENANCE OR EFFICIENCY OF ITS RESPECTIVE
SYSTEMS ON ANY OF THE EASEMENTS SHOWN ON THIS
PLAT. NEITHER THE CITY OF TOMBALL NOR ANY PUBLIC
UTILITY SHALL BE RESPONSIBLE FOR THE REPLACING OR
REMBURSING THE PROPERTY OWNER DUE TO REMOVAL
OR RELOCATION OF ANY OBSTRUCTION ON THE PuUBLUC
EASEMENTS.

. SIDEWALKS ARE REQUIRED IN ACCORDANCE wWTH

CHAPTER 70, SECTION 70~35(i), THE COMPREHENSIVE
PLAN, ADOPTED DECEMBER 2009, AND THE LIVABLE
CENTERS STUDY, ADOPTED SEPTEMBER 2009.

CITY OF TOMBALL
ENGINEERING & PLANNING DEPARTMENT

GENERAL
NOTES

APPROVED BY COT:

ENGINEERING & PLANNING DEPARTMENT
EFFECTIVE SEPTEMBER 1, 2010

SHEET 001 OF OO

OWG NO: COT GEN-02

REINFORCED FILTER FABRIC BARRIER

1. SET POSTS AND EXCAVATE 6" x 67
TRENCH UPSLOPE ALONG LINE
OF PDSTS.

2. SECURE WIRE FENCING TO POSTS
14 GAUGE GALVANIZED

Y xk" WOOD
POST OR
EQUIVALENT

F: \project \BROOK _SP\VALERO\342277\Civil\Water _and_Sanitary\342~0277-WA~SA-DTO01.dwg

Includes Xref(s): X—Titleblock—WA—SA.dwg; X—Seal—Public—WA—SA.dwg

22 Oct 2013 4:10PM bambip

3. ATTACH FILTER MATERIAL TO WIRE
FENCE AMND EXTEND IT INTG

5. PROPER PLACEMENT OF A FILTER
BARRIER IN A DRAINAGE WAY

1
PLAN E

ELEVATION

POINTS A SHOULD BE HIGHER THAN POINT B

GEMERAL NOTES

POSTS WITH STAPLES OR WITH WIRE TIES.

MIDSECTION.

FOLDED.

SPACING CAN BE 6 FEET.

GAD FILE PATH:

1. WOVEN WIRE FENCE TO BE FASTENED SECURELY TO FENCE

2. FLTER FABRIC TO BE FASTENED SECURELY TO WOVEN WIRE
FENCE, WiTH TIES SPACED EVERY 24 INCHES AT TOP AND

3. WHEN TWO SECTION OF FILTER FABRIC ADJOIN EACH OTHER,
THEY SHALL BE OVERLAPPED 6 INCHES AT THE POSTS, AND

4, [F HOT ROLLED STEEL POSTS ARE USED, MAXIMUM POST

L} LJ
'.'==""='i- 2°x4" WELDED WIRE
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4, BACKFILL AND COMPACT THE
EXCAVATED SOiL.

FLow =¥

EXTENSION OF FABRIC
INTO TRENCH.

FILTER FABRIC

COMPACTED
BACKFILL

NOT T0 SCALE

CITY OF TOMBALL

ENGINEERING & PLANNING DEPARTMENT

REINFORCED FILTER
FABRIC BARRIER
CONSTRUCTION DETAILS

APPROVED BY COT:

ENGINEERING & PLANKING DEPARTMENT
X 1, 2010

SHEET 001 OF OO ows NO: OOT SWP-04

TAD FILE PATH

STABILIZED

EXISTNG GROUND

CONSTRUCTION EXIT

50" MiIN.

PUBLIC

™ RICHT-OF —WAY

SEPARATION GEOQTEXTILE
FABRIC FOR FULL WDTH
AND LENGTH OF EXIT

PROFILE

GRADED TQ PREVENT
RUN-OFF FROM LEAVING SITE

PROVIDE APPROPRIATE TRANSITION BETWEEN
STABIUZED CONSTRUCTION ENTRANCE AND

PUBLIC RIGHT—OF-WAY

SO° MiN. |
: %
&
Yred
g
EXISTING . PUBLIC
GROUND » RIGHT—OF -WAY
. /4
&
COARSE AGGREGATE —/
PLAN VIEW

GENERAL NOTES:

THICKNESS SHALEL NOT BE LESS THAN B INCHES.

PN

LENGTH SHALL BE AS SHOWN ON THE CONSTRUCTION DRAWINGS, BUT NOT LESS THAN 50 FEET.

WDTH SHALL BE NOT LESS THAN FULL WDTH OF ALL POINTS OF INGRESS OR EGRESS.
STABILIZATION FOR OTHER AREAS SHALL HAVE THE SAME AGGREGATE THICKNESS AND WIDTH

REQUIREMENTS AS THE STABILIZED CONSTRUCTION EXIT, UNLESS OTHERWISE SHOWN ON THE

CONSTRUCTION DRAWINGS.

o

STABILIZED AREA MAY BE WIDENED OR LENGTHENED TO ACCOMMODATE A TRUCK WASHING AREA, WHEN

SHOWN ON THE CONSTRUCTION PLANS. AN CQUTLET SEDIMENT TRAP MUSY BE PROVIDED FOR THE

TRUCK WASHING AREA.

NOT TO SCALE

CITY OF TOMBAILL
ENGINEERING & PLANNING DEPARTMENT

STABLIZED CONSTRUCTION

EXIT
CONSTRUCTION DETAILS

APPROVED BY COT.

ENGINEERING & PLANNING DEPARTMENT
EFFRCTIVE 5

SHEET D01 OF OO0 owe NO: COT SWP—DQ!

INLET PROTECTION BARRIER

EXTENSION OF FABRIC
INTG TRENCH.

FILTER FABRIC

\ \’R”\\

GENERAL NOTES:
SEE REINFORCED FILTER FABRIC BARRIER

CAD FLE PATH:

(FOR STAGE 1 INLETS)

INFOR

WOOD OR METAL STAKE

e

\\\\/\\ \/

’——>:1>
N\
W=

R _FABRI RRI

&

REINFORCED
/ PLTER FABRIC
BARRIER

| 14— VARIABLE DISTANCE
/ 24 INCHES MININUM
-t o=

INLET -—\

/WOD OR
METAL BEAM

PLAN

NOT 7O SCALE

CITY OF TOMBALL
ENGINEERING & PLANMING DEPARTMENT

INLET PROTECTION
BARRIERS FOR
STAGE | INLETS

APPROVED BY COT:

ENGINEERING & PLANNING DEPARTMENT
EFFECTIVE JULY 12

CAD FRE PATHE

SHEEY OOt OF 00t owe NC: COT SWP—-07

INLET PROTECTION BARRIER

(FOR STAGE Hl INLETS)
BAGGED GRAVEL BARRIER

BAGGED CRAVEL BARRIER
PLACED AROUND INLET

EXISTING CONCRETE CURB
AND PAVEMENT

PLACE BAGS SNUG
AGAINST CURB

EXISTING INLET

NOT TO SCALE

CITY OF TOMBALL
ENGINEERING & PLANNING DEPARTMENT

INLET PROTECTION
BARRIERS FOR
STAGE Il INLETS

APPROVED BY COT:

ENGINEERING & FLANNING DEPARTMENT
EFFECTIVE

o

SHEEY o001 OF OO1

owe N: COT SWP—08]

GENERAL CONSTRUCTION NOTES

10.

1.

12

13

14

15.

18.

12

18,

19,

8

4.

47,

57,

58,

58, AlL EXISTING STORM SEWER

THE CONTRACTOR SHALL COORDINATE HS COMSTRUCTION SCHEDILE WTH THE
ENGINEER AND/OR ARCHITECT PRIOR TG COMMENCING WORK.

CONTRACTOR SHALL CONTACT ALL GOVERNING AGENCIES A MINMUM OF 48
HOURS PRICR TO CONSTRUCTION AND COORDINATE ALL WORK WITH THE SAME.

WHETHER SHOWN ON DRAWINGS OR NOT THE CONTRACTOR SHALL PROVIDE ALL
PIPING, APPURTENANCES, AND MISCELELANEQUS FTTHNGS REQUIRED TO

ACCOMPLISH THE DESIGN AS DRAWN AT NO ADDITIONAL COST TO THE OWNER.
WMMAWFMWHMMWT.

VERIFY ALL DIMENSIONS AND CONDITIONS IN THE PIELD BEFORE COMMENCING
ANY WORK. T SHALL BE THE CONTRACTOR'S RESPONSHRLFTY TO REPORT ANY
DISCREP. O THE

ALL DIMENSIONS SHOWN ARE APPROXIMATE AND ARE TO BE VERIFIED BY THE
CONTRACTOR, CHANGES IN HORIZONTAL OR VERTICAL ALIGNMENT ARE TO BE
APPROVED BY THE ENGINEER.
MWWWASMWWASMEWY
QBTANED FROM AN ON THE GROUND OBSERVATION, SURVEY AND DASTING
TURES, ELEVATIONS
GAS LINES,

CONSTRUCTION DRAWINGS REGARDING THE TOPOGRAPHIC
ASW.LASTI’EWTIO&MNATUREG‘PIPELNES.NA
USDERGROUND ETC.

ADVANCE OF TO PRECLUDE DAMAGE TO EXISTING UTILITIES.
THE EVENT THAT UNDERGROUND UIIJI'ES_E_ENOT SHOWN ON THE DRAWINGS ARE
CONSTRUCTION, NOTIFY

THE CONTRACTOR SHALL NOTIFY ALL UTILITY COMPAMNIES iN THE AREA A
MINUM OF 48 HOURS PRIOR TO COMMENCING WORK IN ANY RIGHT--OF-— WAY

OR EXISTING EASEMENT. THE CONTRACTOR SHALL CONTACT THE UTILITY
coommm COMMITTEE AT 2234687, 1—800—-545—800% 48 HOURS
PRIOR TO COMMENCING

SOME OF THE EXISTNG UNDERGROUND UTILITES SHOWN HEREDN HAVE NOT

CONTRACTOR SHALL UNCOVER EXISTING UTIUTIES AT ALL “POINTS OF
CROSSING® TO DETERMINE IF CONFLICT EXISTS BEFORE COMMENCING ANY
CONSTRUCTION. NOTHY THE ENGINEER AT ONCE OF ANY CONFLICT.

N THE EVENT OF DAMAGE TO UNDERGROUND UTILITIES OR FACIITIES, WHETHER

NECESSARY REP,
ATNONGEASEN THE CONTRACT PRICE
meuu THE REQUIREMENTS OF THE COMPANY OR AGENCY SERVICING THE

MWWWMWIHMMH&MWM
SHALL BE REMCVED AND.

PROPOSED CONSTRUCTION, RELOCATED AS
mmmtmmmmmmm T NO ADDITIONAL COST TO

ALL WORK WITHIN THE PUBLIC RIGHT—OF—WAY SHALL ADHERE TO THE
STANDARDS OF THE GOVERNING AUTHORITY.

INGRESS AND EGRESS SHALL BE PROVIDED AT ALL TIMES FOR THE PROPERTY
AND PROPERTY AND THE

THE CONTRACTOR SHALL BE FLLLY RESPONSIBLE FOR MAINTAINING A SAFE
PROECT SITE 24 HOURS A DAY.

DURING THE ENTIRE CONSTRUCTION PERIOD, THE CONTRACTOR SHALL MAINTAIN
CONSTRUCTION WARNING SIGNS AT EACH END OF THE PROJECT TO WARN
MOTORING AND PEDESTRIAN TRAFFIC THAT CONSTRUCTION 1S IN PROCRESS AND
OF POSSIBLE HAZARDOUS CONDITIONS GENERATED BY THE CONSTRUCTION.

THE CONTRACTOR SHALL BE RESPONSIELE FOR DELINEATING THE PERIMETER OF
CONSTRUCTION COST,

PROTECTION TO
PEDESTRIANS. CONTROLS SHALL BE CONSISTENT WTH THE TYPE OF WORK

CONTRACTOR SHALL PROVIDE AND INSTALL TRAFFIC CONTROL DEVICES N
CONFORMANCE WITH PART VI OF THE “TEXAS MANUAL ON UNIFORM TRAFFIC
cmlm DEVICES® (TEXAS M.U.T.C.D. MOST RECENT EDITION WITH REVISIONS)

mm:nnsmuﬂslmmmniPAMIm
TRAFFIC OF ANY mmmmwmmmm
ROADWAY EDGE DURING HOURS OF DARKNESS.

THE WORK AREA SHALL BE BARRICADED AND ILLUMMNATEL DURNG DARKNESS
AND PERICDS OF INACTIVITY, WHEN IN AN AREA OF DIRECT PUBLIC ACCESS.

ACLITES
DRAINAGE DURING CONSTRUCTION ATNOAWIW(XBI TO OWNER

THE CONTRACTOR 1S TO iINSTALL GROUND WATER CONTROL FACILITES W
NEEDED, AT DIRECTION OF ENGINEER AT NO ADDITIONAL COST TO OWNER.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR OBTAINING ALL APPLICABLE
PERMITS REQUIRED BY ALL AGENCES.

THE CONTRACTOR SHALL COMPLY WITH OSHA REGULATIONS AND STATE OF
TEXAS LAW CONCERNING EXCAVATION, TRENGHING AND SHORING.

NC CONSTRUCTION WHICH BLOCKS TRAFFIC ON ANY STREET, ALLEY, OR
DRIVEWAY WILL BE ALLOWED DURING THE HOURS OF 8:30 AM. ~ %30 AM.
AND Z 30—8:00 P.M.

. THE CONTRACTOR MUST CLEAN MUD, DIRT OR DEBRIS TRACKED ONTO EXISTING
TRACTOR'S

STREETS 8Y HIMSELF GR SUBCON VEHICLES AND EQUAPMENT DALY
OR AS DIRECTED BY ENGINEER.

CONDITION OF THE ROAD AND RIGHT~OF—WAY, UPON COMPLETION OF JOB
SHALL BE AS GOODD OR THAN PRIOR TO STARTING WORK.

AL AREAS DISTURBED BY CONSTRUCTION WHICH ARE NOT TO BE REPAVED OR
OTHERWSE COVERED SHALL BE HYDROMULCHED.

CONTRACTOR SHALL STRIP AND STOCKPILE TOPSOIL. TOPSOIL SHALL BE SPREAD
OVER ALL AREAS RECEIVING S0D AND OR HYDROMULCH. CONTRACTOR IS
RESPONSIELE FOR ESTABLISHING AN B5X STAND OF GRASS WITH NO AREAS OF

THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE REMOVAL AND DISPOSAL
OF ALL WASTE MATERIAL GENERATED DURNG CONSTRUCTION. WASTE MATERIAL
M!EWFWTPEWQ‘!EMWG‘INWA

MANNER AS TO NOT DAMAGE THE OWNER OR OTHER PERSONS AT NO
ADDITRONAL COST.
. ALL FRL PLACED ON SITE SHALL BE ENGMNEERED FiL PER THE RECOMMENDATION

OF THE SOILS REPORT OR AS INDICATED N THE SPECIFICATIONS
FINISH GRADE ELEVATIONS INDICATE FINAL GRADE OF PROPOSED MATERIAL (LE.
BUEDING,

WALKWAYS SHALL BE TED
WETH ENGINEER AND/OR ARCHITECT AND FINAL APPROVAL OF GRADES N
GRASS AREAS AND SWALES SHALL BE APPROVED BY ENGINEER ©
INSTALLATION OF LANDSCAPING MA

AFTER INSTALLATION OF DRAINAGE SYSTEM, CONTRACTOR SHALL PERFORM

Mmmmmmmmmmrmwm

OR OWNER TO INSURE POSITIVE DRAMAGE OF SITE, FINAL GRADING
SHALL BE APPROVED BY ENGINEFR PRIOR TO INSTALLATION OF QGRASS.

THE CONTRACTOR SHALL COORDINATE FINAL GRADING OF LANDSCAPED AREAS
WWWMQ'IEC!

CONTRACTOR IS RESPONSIBLE FOR ESTABLISHING FINAL GRADES TO ENSURE

PLACE BACKFEL AS PROMPTLY AS PRACTICABLE AFTER COMPLETION OF

AND SEWER PIPE UNDER OR WITHIN TWO FEET OF
WNFUWPAMTMKEDDEDAND WTH
CEMENT STABILIZED SAND UP TO THE BOTTOM OF THE PAVEMENT SUBGRADE.

CEMENT—SAND BACKFILL SHALL CONSIST OF NOT LESS THAN 1-1/2 SACKS OF
CEMENT PER TON OF SAND WITH SUFFICENT WATER TO HYDRATE CEMENT.
THE MATERIAL SHALL BE PLACED IN LIFTS EIGHT (B !NGESIWW

AND COMPACTED TO 95X STANDARD PROCTOR

WHERE PAVEMENT OR CURB IS BEING REMOVED AND REPLACED FULL DEPTH
SAW CUT SHALL BE PERFORMED AT STREET CONNECTION.

CONCRETE PAVEMENT SHALL HAVE MINIMUM OF FIVE AND ONE-HALF SACKS OF
CEMENT PER CUBIC YARD AND SHALL HAVE A MINIMUM COMPRESSIVE STRENGTH
OF 3500 PSi AT 28 DAYS.

ALL STEEL RENFORCEMENT SHALL CONFORM TO ASTM AS15 GRADE 80

. DETAILING AND FABRICATION OF CONCRETE REWFORCEMENT AND ACCESSORIES

SHALL BE N ACCORDANCE WITH ACI—318 LATEST EINTION.

LAP ALL CONTINUOUS RENFORCING STEEL 38 DIAMETERS AT SPLICES, TEES,
AND CORNERS UNLEES NOTED OTHERWISE ON PLANS,

WHERE CONCRETE CURB NWEMMELEVAMMRGWES
mmmpcrmmr ELEVATKON SHOWN, UNLESS OTHERWISE SHOWN ON

MOW STRIPS SHALL BE INSTALLED S0 AS NOT TO BLOCK ANY SHEET FLOW
PATTERNS AS DESIGNED. ANY MOW STRIPS THAT BLOCK DRAINAGE SHALL BE
REMOVED AND REPLACED AT NO ADDITIONAL COST TO THE OWNER,
CONTRACTOR HAS ANY QUESTIONS ON CORRECT ELEVATIONS FOR MOW STRIPS,
CONTACT ENGINEER OR ARCHITECT,

memmlmﬁm!lm“m
FWWMMMIE 'AVEMENT.

THE CONTRACTOR SHALL VERIFY LOCATION AND ELEVATION OF AL PROPCSED
UTILITIES EXITING BUILDING PRIOR TO COMMENCING WORK ON SITE UTIITES.
WWWMMBWEWW@.

ELECTRIC METER AND SERWICE LINE INSTALLATION TO BE COORDINATED WTH
ELECTRICAL PROVIDER BY THE CONTRACTOR.

GAS METER AND SERVICE LINE INSTALLATION TC BE COORDINATED WITH GAS
COMPANY BY THE CONTRACTOR.

MANHOLES OR STRUCTURES ON SITE SHALL BE
ADJUSTED TO FINISH GRADE. ALL DXISTING SANITARY SEWER MANHOLES SHALL
BE ADJSTED TQ 3° ABOVE FINISH GRADE.

FEROOKS A 5Ramne

TEXA- REGISTERED ENGINEERING FiRM F-880

21020 PARK ROW PHONE: (281) 5789595
KATY, TX. 774489 FAX: (281) 5789686

GOOD FOR ONE YEAR ONLY

CITY OF TOMBALL
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VALERO CORNER STORE
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SANITARY SEWER
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CAD FILE PATH:
WATERLING CONSTRUCTION NOTES
1. ALIGNMENT, CENTERLINE CURVE DATA, ANG STATIONING TO BE 18, 1 WATER SAMPLE PER 100C FEET SHMALL HE SUBMITIED T0 A ; WATER MAIN
DETEMANED RO APFAOIED AND/CR RECORGED SUBOMSON 08 FAT TR o SATUAN P T e HALF SECTION HALF SECTION UNDER % AL THREAD— .. w /
2. ALL WATEFLINE CONSTRUCTION TO BE ACCOMPUSHED N UNDER PAVEMENT NATURAL GROUND . I .
e ol B e o S K M S AT VALY i — |
REGULATIONS FOR PUBLIC WATER SYSTEMS. SHALL BE DISINFECTED BEFORE 'ITEY ARE PLACED iN SERVICE. SO0 PER SPECIFICATION AND 80X 'r__ 5 - B _—"
ALL WATER MANS TAKEN OUT OF SERWICE FOR INSPECTING, | Mo
3. AL, WATERLMES T BE LOCATED WSIDE PUSLIC RDAD REPARING OR OTHER ACTIVITY. WHICH WEGHT LEAD TO KATURAL GROUND ; N
RIGHT-DF~WATS AND PUBLIC EASEMENTS. OITY REPRESENTATIVE CONTAMINATION OF WATER, SHALL BE DISINFECTEDR BEFORE <
TC INSPECT & APPROVE PRIDR TO BAGKFILL THEY ARE RETURNED T SERVICE. (NO SEP. PAY) QU VTL ST P 6" GATE VALVE
4. ALL WATER MAINS TO BE CLASS 150 {DR-18). PVC {AWWA CONTRACTOR TO INSTALL 47 X 4” BLUE RELECTORIZED ¥ Y e g 4] L: -
el :mfg&ﬂ%m I;AE'{‘EUQT:E R E&L‘m e & "f‘:ra_ gt il : 8" X 90" 8END FIRE HYDRANT
5. TWELVE {12) INCH OR SMALLER WATERMANS TO HAVE A WINIMGIM ’ - Z & e BELL X PLAIN END TO FACE 5 T
COVER OF FOUR {4) FEET. VARY FLOW DINE UNFORMLY FROM . WATERLINE 8" OR GREATER SHALL PE CONSTRUCTED SUCH :
DEPTH AND LOCATION SHOWM N PLANS, THAT ALL CROSSINGS WITH SANITARY SEWER OR SANITARY :
SEWER LEADS SHALL CENTER ONE FULL SECTION OF % ALL THREAD :
§. WATERLINE FITTINGS TG BE CAST OR DUCTEE {RON WITH WATERLINE AT THE SANITARY SEWMER CROSSING. WATERLNE f i
POLYETHYLENE WRAP AS SPECIFIED UNLESS OTHERWISE NOTED. SHALL BE AT LEAST 2 FEET ABOVE SANTIARY LINE. WHERE _/
WATERLINE CROSSES UNDER SANMITARY SCWER LINES, / WATER MAIN—"! | |
7. MAINTAIN 12-INCH MINBIUM CLEARANCE AT CROSSINGS BETWEEN WATERLINE SEGMENT SHALL BE ENCASED N PIPE AT LEAST - i
ALL WATERLINES AND ALL UTILITIES MNCLUOING STORM SEWERS THO NOWNAL PISE DIMMETERS LARGER THAN WATERLNE AND ACKFILL PER 50" -—
AND CULVERTS UMLESS OTHERWASE NOTED. MANTAIN 1 FOOT VERTICAL CLEARANCE FROM SANITARY LINE SPECIFICATIONS
B, WATERLINES SHALL BE SAND—~BEDOED AS SHOWN W THE OHY OF \!&E&E;ﬁwﬁ#;ﬁ mummmvm LINE, \ -
BSECT BT S o TN GRS AR RS SPECIED % AW (300 STaNDAE | G TEST — 4N L Z PLAN TERNATE PLAN
2. WATERLINE TRENCHES UNDER OR WTHIN ONE (1) FODT OF 23, AL VALVE BOXES SHALL BE ERECIED PLUMBED & BE FREE OF E"_" - ‘ £
PROPOSED OR FUTURE PAVEMENT SHALL BE SACKPLLED PER THE CEBRIS. ot
CTY OF TOMBALL DETAAS (COT-WA-02). 24, PROVIDE BACKFLOW PREVENTOR BASED ON APPROPIATE Z
10.ALL 2° THRU $2° GATE VALVEX FOR THIS PROECT SHALL BE B APPLICATIONS (LE. IRRIGATION, DOMESTIC, FIRE) &
el b 6 18 BB 2
Ry AL oA T S T NOTE JONT ILET. HOSE & PUUSER NOZZLS
B | _SPRING LINE DEPTH MAY VARY, BUT THERE THREADS TO CONFORM TO THE CITY OF
1. ¥ALVES TO BE LOCATED OPPOSITE PROPERTY CORNER WHERE " WLl BE NO ADDITIONAL
APPROPRIATE. e DAY FOR ADDED DEPTH TOMBALL FIRE DEPARTMENT REQUIREMENTS.
SO ! - (MUELLER — CENTURIAN TO BE EQUIPED
72ML VALVE BOKES SHALL BE ADWSTED TO FINISHED GRADE g WTH 5" STORZ CONNECTION WiTH PRESSURE CAP)
3. ALL FIRE HYDRANTS SHALL BE MANUFACTURED BY MUELLER OR A 6
- EMBEDMENT AND B
TG AN ONESTIALE (2 ¥ MCH NOMMAL ISIOE DINMETES. ke BACKFILL MATERIAL S FIRE MYDRANT TO FACE STREET
HOTZLES AND ONE {1} FGUR AND ONE—KALF (4 %) INCH PER SPECIFICATIONS I FLAY I A
S i e e s A e s N L
COMMECTOR & PRESSURE CAP FOR PLMPER NOZZLE. \ E —
=3 ] "
w.mﬁ%wmﬁm inog sagggjﬁgymﬁ{ﬁsr &,ogqnc 0 -m g ‘ 8" GATE VALVE AND BOX
COMMISSION ON ENVIROMMENTAL QUALITY AND THE CITY OF iz
TOMBALL. DRY BOTTOM 2w WATER MAIN
I CU. FT. OF PEA £
15.ALL WATRUNE TESTING SHALL B WITNESSED AND AFPROVED Y GRAVEL AROUND =42 Ig“gé; %%‘;‘;‘G NOT TO SCALE
18.12 CAUCE LOCATER WRE TO BE INSTALLED ON ALL WATER ANO HYDRANT DRAIN BLOCK DETAIL CITY OF TOMBALL
ss L FORCE WANS. ENGINEERING & PLANNING DEPARTMENT
NOT TO SCALE NOT TO SCALE
CITY OF TOMBALL CITY OF TOMBALL APPROVED BY COT:
ENGINEERING & PLANNING DEPARTMENT ENGINEERING & PLANNING DEFPARTMENT SECTION
WATERLINE CONSTRUCTION WATER DISTRIBUTION MAIN ENGINEERING de FLANNING DEPARTMENT
NOTES BEDDING AND BACKFILL FOR SHEET Q01 OF 001 DWe No: COT WA—D9
OPEN CUT TRENCHES
[APPRGVED BY COT: AFFRGVED BY COT:
ENGNEETING & PLANMNG DEPARTENT S ENGNEERING, & PLAVNING OEPARTUENT
SHEET G0t OF om |OWs NG COT WA—O1 g SET_on O oo 0% Ne COT WA=02
CAD FUE PATH:
1 L)
NATURAL
{4 REQUIRED) >,
s SR8 g
T PAVENENT =
PR 5" MiN,
X° BEVELED
fa PEE e
CASING rfe 38" 160
N " CASING SCHEDULE
4 TH P+ .
— 1T N S 1 : i} i g “PrE" | 'CASNG | mtkness ()
i . (3 12° 9.1
| " i / , ;:L 5 4 0.15
MAX, 4 8 . 0
! ZEACING ! TYPHCAL H i) 16 0.18
L 12 8 0.20
DAK_SKIDS~SECURELY
FASTEN TO CARRIER
FEVATION PIPE (2"x2" MIN.)
NOTES:.
NOTES: - 1. SPACING BETWEEN TMBERS:
= S0° FOR 12° AND UNDER. GOOD FOR ONE YEAR ONLY
POLYETHELENE WRAP FOR [RON_PIPE = 60 FOR PP OVER 12 NOT T0 SCALE | )
NoTE L oS L o 10 _CTTY OF TOMBALL >
1. POLIETYLENE FILM SHALL BE USED AS A WRAP TO PROTECT CAST IRON AND OTHER METALS INS A CORROSME SO SCHEDULE, OTHER PERMITS AS REQUIRED. = 013
ENVIRONMENT, 3;' 3. MAINTAIN 3 MINIMUM CLEARANCE BETWEEN THE WAgER LINE CROSSING ENGINEER
2 AN 3 MIL.) POLYETHYLENE FILM WRAP SHALL BE REQUIRED ARGUND ALL METAL PIPE AND APPURTENANCES (EXCEPT FIRE CASING AT ALL LOCARONG. T R PIPE AND STEELT%EA—SIﬁgSEggHgDULE CITY OF TOMBALL
HYDRANTS), { )
3. POLYETHYLENE FILM SHALL BE FURNISHED AND INSTALLED ETHER I TUBULAR FORM PRIOR TO LOWERING THE PIPE N (_ﬂ\ ’H—O b T T O on SHaLL APFROVED BY COT:
TRENCH OR IN SHEET FORM. ‘l CARRIER PIPE. ENGINEERING & PLANNNG DEFARTMENT
4. POLYETHYLENE TUBE ENCASEMENT SHALL CONFORM WITH THE MINIMUM REQUIREMENTS OF "POLYETHYLENE ENCASEMENT HER L L 2D
FOR GRAY AND DUCTLE CAST-IRON PIPING FOR WATER AND OTHER LIGUIOS", ANSI/AWWA C105, CURRENT REVISION. SHEET OO0 OF oot | DWOM: COT WA-03 BROOKS & SPARKS, INC.
SOILS WITHIN A PROJECT SHALL BE TESTED IN ACCORDANCE WITH AFPENDIX A OF ANSI/AWWA G105 TO ADEGUATELY . . F—-880
DETERMINE THE REQUIREMENTS FOR ENCASEMENT. >3 67 MIN. ]
BENDS, TEES & PLUGS FOR PIPE OF VARIOUS SIZES % ¢ R R &
e |30 BEND [45° BEND [27 BEND| TEES | PLUGS SEN TEE — — o coven
A B A B A B A = A B ""“""““"D— — MA'IEi!IAL - GRAY CAST iRCN .
- PirCH VRt e R < oo nz o
w1127 77| 6" | 7 6" 1 6] 7| 8" | 8"} 14" -‘.'Ll‘i’i.l MG NG A" MIN. PIPE WAL NOTES
6" 1167 10" 9" 10" 6" t2°l 107|127 107 21" " e — ' X | _ THICKNESS 1. AL MATERIALS AND COATINGS T BE (N ACGORDANCE
8 | 227 13" |12 | 13| & | 10" (13" | 16| 12" | 29" P VALVE STEM = SPECFICATIONS NG DEPARTMEN
10" 268" 17" 14" 1771 10" 13" ] 187 | 207 147] 38" { ” ’ g. o :5-{' o X 4~ ﬁ_%oz, o - 0322 2. OFFSET SETIONS SHALL BE THRUST. BLOCKED N
12°} 20" 21" 16°| 21" 11°| 16" | 18" | 24"] 16| 41 QI leof & = o reer] - 037" NECESSARY AL THREAD ' ROBS SHALL B¢ USED TO
147 | 35| 247] 197 247 127 | 207] 227 27°| 187] 48 : RESTRAIN THE JONTS.
16" 1 38" 27" 2%"§ 27"1 12" | 247! 24°) 30"| 207| 54" —— oy g
LINDISTURBEE NATURAL GROUND E_; x4 DUCTILE IRON SLEEVE
x A DUGTILE {RON SLEEVE DUCTILE 1RON
CONSTRUCTION NOTES: 2 Vesy @ 45 DEGREE BEND § AL e VALERO CORNER STORE
1. WATER UINE LESS THAN & (IN.) SHALL BE AWWA C-G00 DRT4 CLASS 200 WATER LINE i LAk OF P Py / N : 1 48 6
. B - IR e [ ADD THIS BRACE
GREATER THAN 5" (IN.) IN ® SHALL GE AWWA C-BO0 DR 18 CLASS 150 WATER LINE BEND & TEE PLUG CASTING "A” COVER ARGTE MR % ) FoCutis & ADD THIS BRACE \ a *
WTH A DEPTH OF GOVER 12' TO 24' SHALL BE AWWA C—905 T THROUGH BOX —| OF MORE IF CUT IS & t \ 1 TH E PO' NT WATER AN D
2, (ALL FL)USH:NG VALVES AND GATE VALVES TO BE AMERICAN WATER WORKS ASSOC. THRUST BLOCK DETAIL A N N T \ OR MoRs |
AWWA) STANDARD COUNTERCLOCKWISE OPEMING WTH NON—RISING STEM DESIGN. SDR 26 PVC
GATE VALVE b\ i SDR 26 PVC
3. TIE WAXNUM ALLOWABLE SZE OF A TAPPIG SLEEVE A0 G ot A EXSTAG BENDS, TEES & PLUGS FOR PIPE OF VARIOUS SIZES LETTER "W 4 \ \ / SAN ITARY SEWER
' RAISED X' - .
4 ALL DUCTILE IRON PIPE SHALL BE CLASS 50 MORTAR LINED. NO AC. PIPE WIL BE SOIL Q0'BEND | 45'BEND |22%°BEND] TEES | PLUGS . . H RESTRAINER GLAND RESTRANER GLaD FESTRAIER (QLAND RESTRAINER GLAND 'M P ROVEM ENTS
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CAD PLE PWTH:

F: \project\BROOK_SP\\/ALERO\342277\C§VH\Woter_ond__Sonétcry\LSer—0277—WA~SA_DTO3.dwg

Includes Xref(s): X—Titleblock—~WA—SA.dwg; X—Seal—Public—WA—SA.dwg

[BROORS &5
TEXAS REGISTERED ENGINEERING FIRM F—880
21020 PARK ROW PHONE: (281) 5789595
KATY, TX. 77449 FAX: (281) 578—9686
CAD FRE PATH:
SANTARY SEWER CONSTRUCTION WOTES )
1. ALIGNMENT, CENTERUNE CURVE DATA, AND STATIONING T¢ BE 14, MANHOLE RiMS ARE TO BE SET AT THE ELEVATIONS SHOWN ON ALL LETTERS SHALL BE 27
DETERMINED FROM APPROVED, RECORDED SUBDIMSION PLAT OR THE PLANS. INITIALLY, AFTER PAVING AN GRADING 15 COMPLETED, HIGH AND SHALL BE RAISED
ROAD RIGHT—OF —WAY. RIMS ARE TO BE ADJUSTED TO THREE (X) TO SIX (8) INCHES 1/8" LINE WCTH FOR LETTERS
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S Sy T ke o s cse
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ST ek B P Mo e e o g i BACKFILL I 6" oS ST o _
Dol ShC B BEmSR A W 77 35% ST5 FLAGED : UFTS 10 WTHN 2 Vom0 “sever
: LOGATION OF SANITARY SEWER FACLITIES -
WSOE DIMMETER OF THE PIPE. TEST SHALL BE PERFORMED NOTES: :CI) IN MAX. B~ LFTS. 4 Wi FT. OF PAVEMENT. .
PULLING DEVICES. ALt TESTS T BE THE UTIITY CONTRACTOR IS RESPONSIBLE FOR LOCATING AND . o) GRCOVES 3/16" DIA X
WINESSED & APPROVED BY CITY OF TOMBALL WARKING —ALL STACKS AND FAR-SIDE LEADS AFTER THE PAVING IN A ol o 3/32" DEEP APPROX.
THIS SECTION IS COWNi < xl < - .
3. UANTAM 12 G MINWUN CLEARANCE AT CROSSINGS. BETWEEN B Q 3/47 TO 17 SPACES 1
A R WY LACS, SToR v S5 NG I o au = ot ok 0 e P “ @ L5 SACK CEMENT PER CUBIC YARD % Houss
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BACKFLL N UNIT PRICE BID PER LINCAR FOOT OF PIPE. FAGILITES A5 DESCRIBED ABOVE. oy 1.5 SACK CEMENT PER CUBIC . SURFACE
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ﬂ' R 1 ]
gt e g s S DO SRR T T 1 LN . 1 -
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i} 3 1] " FH]
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" ST et 4 T e
BE LOCATED WIHN THE STREET RIGHT—OF—WAY OR AN AD.ONNG NOT TO SCALE
% SERVGE WIE AN CLEMGITS WTH LGS FOR. T RERe e CITY OF TOMBALL
LOT (NO SEPARATE PAY). ENGINEERING & PLANNING DEPARTMENT
13.ALL DUCTILE IRON PIPE & FITTINGS SHALL BE 150 PSE THICKNESS NOT TO SCALE NQT 70 SCALE
CLASS 50 WITH EIGHT (B) MIL BLACK VIRGIN POLYETHYLENE WRAP SAN'TARY SEWER BEDD'NG & CITY OF TOMBALL
AS SPEGRIED.  ALL PYC PIPE SHALL HAVE RUBBER GASKET m&gc EF T&Mngﬁumr BACKF'LL CLASS ;A; & ENGINEERING & PLANNING DEPARTUENT
PLANM: . . k] ]
SANITARY SEWER REFER TO: CLASS 'A-A’ DETAILS Y MANHOLE
APPROVED BY COT:
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g = BASE SECTION - ~ | |7 pEr cuBic YARD ==
= STABILIZED SAND ]
; T e ~ - oy s IMPROVEMENTS
g RESENT o) SEWER TRENCH TRENCH
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CAL: FLE PATH:

HALF SECTION
UNDER PAVEMENT

PAVEMENT

NOTES:

1. WHERE WET SAND IS ENCOUNTERED,
RENFURCED CONCRETE PIPE SEWERS
SHALL 8E CONSTRUCTED USING
APPROVED SPECIAL DESIGN AS
SHOWN ON DRAWINGS.

2. MIN TRENCH WIOTH SHALL B§ PIPE
OO PLUS AN ALLOWANCE
FOR THE MOMINAL PFE SE

NOMINAL PIPE SIZE A"
18" 10 30" b1y
OVER 30" 36"

I MAX TRENCH WIDTH SHALL NOT BE
GREATER THAN MIN TRENGH WDTH
;IéUTE‘ED24 INCHES, UNLESS OTHERWASE

4. SELECT BACKFILL FOR RIGID PAVEMENT,
FLEWBIE BASE MATERIAL FOR ASPHALT
PAVEMENT.

HALF SECTION UNDER
NATURAL GROUND

NATURAL GROUND
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CEMENT STABRIZED -——F
SAND EMBEDMENT

n' w

YRR

TRENCH WIDTH

7\

SEE NOTES 2 & 3

NOT TO SCALE

CITY OF TOMBALL
ENGINEERING & PLANNING DEPARTMENT

SANITARY
BEDDING & BACKFiLL
FOR DRY STABLE TRENCH

APPROVED 8Y COT:

ENGINEERING & PLANNING DEPARTMENT
JULY 1, 3010

CAD FLE PATH:

.:-:;
1S
&

} REQUIRED BEDDING DEPTH

FILTER FABRIC

(MIN 12° LAP)

CRUSHED STONE FOUNDATION
{WHEN NEEDED FOR SEEPAGE
DRAINAGE, 6" MIN DEPTH. SEE
STANDARD SPECIFICATIONS)

CROSS—SECTION OF CRUSHED

STONE FOUNDATION

CEMENT STABILIZED SAND

FOLD FABRIC FOR 12"
AGAINST CONCRETE
ON ALL SIDES

CONCRETE TRENCH
DAM KEYED MIN 87
INTO TRENCH BOTTOM
AND WALLS

EMBEDMENT

CRUSHED STONE FOUNDATION

LONGITUDINAL SECTION ALONG PIPE ©

AT FOUNDATION TRENCH DAM

NOTES:

t. ACTUAL SHAPE OF CONCRETE
TRENCH DAM CROSS SECTION MAY BE
DETERMINED BY CONTRACTOR IN
FIELD, MEETING MINIMUM THICKNESS
AND KEY DEPTH REQUIREMENTS.

2. THIS DETAIL SHALL BE USED WTH
CEMENT STABILIZED SAND
EMBEOMENT, OR OTHER CLASS |
EMBEDMENT, IN WET STABLE TRENCH
CONDITIONS.

3. PLACE TRENCH DAMS IN CLASS }
EMBEDMENTS AT THE MIDPOINT OF
LINE SEGMENTS LONGER THAN 100
FEET BETWEEN MANHOLES.

NOT TO SCALE

CITY OF TOMBALL
ENGINEERING & PLANNING DEPARTMENT

SANITARY CRUSHED
STONE FOUNDATION FOR
WET STABLE TRcNCH

APPROVED BY COT:

ENGINEERING & PLANNING DEPARTMENT
EFFECTVE MY 1, 2010

SHEET 001 OF 0Dt

CAD FLE PATH:
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SUBGRADE

S

drgcg /

NOTES:

1. CRUSHED STONE SUPPORT UNDER A MANHOLE
BASE SHALL BE INSTALLED AT LOCATIONS
WHERE REQUIRED SUBGRADE COMPACTION OR
DEWATERING CANNOT HE ACHIEVED.

2. WHERE HEAVING SUBGRADE CONDITIONS
SANITARY SEWER QCCUR, AS DETERMINED BY THE CITY

R
ENGINEER, A BILE SUFPORTED WANHOLE
SHALL BE PROVIDED.

MANHOLE BASE
MANHOLE WALL

{
|

TEXAS REGISTERED ENGINEERING FIRM F—880

21020 PARK ROW PHONE: (281) 578—9595
KATY, TX. 77449 FAX: (281) 578-9686

1. INCLUDE THIS DETAIL ONLY IF THE
GEOTECHNICAL REPORT INDICATES THAT
AN UNSTABLE FOUNDATION (ONE WHICH

WLL NOT ALLOW COMPA OR
DE\\' TERING AS SPEC!FIED S POSSIBLE.
T‘ﬁ HY THE

OTEGHCE)NCAL ENG!NEER. NOTIFY THE
6o

i NOTE T0 SPECIFIER:

2. ALWAYS INCLUDE COMPANION STANDARD DETAIL
FOR PILE SUPPORTED MANHOLE FOR EH
SUBGRADE WMTH DETAL, IF GEOTE NEEAL
REPORT INDICATES HEAVING SUBGRADE | Y.
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/‘ Fﬂﬁﬁlc

F o

%

|
1
CRUSHED srouz-/ o

SECTION ( )

§
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ENGINEERING & PLANNING DEPARTMENT
EFFECTIVE JULY 1, 2010

SHEET 001 OF 001 owG NO: COT WW-—11
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ENGINEERING & PLANNING DEPARTMENT

WATER DISTRIBUTION MAIN
BEDDING AND BACKFILL FOR
OPEN CUT TRENCHES
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Bl BROOKS & SFPARKS, INC.

. . CONSULTING ENGINEERING

October 9, 2014

Ms. Lori Lakatos, P.E.

City Engineer

City of Tomball

Community Development Department
501 James Street

Tomball, TX 77375

Re:  Request for Developer Agreement to reimburse Big Diamond LLC, a Texas Limited
Liability Company (Big Diamond) for costs associated with the installation of an upsized
Public Water Line and Sanitary Sewer to serve lots A, B, & C of the Point Subdivision
located within the City of Tomball. Texas

Dear Ms. Lakatos:

Big Diamond owns Lot 2 of the “Replat of The Point™ Subdivision and intends to develop the
lot as a convenience store with fuel sales. Public water and sanitary sewer service are not
currently available to the site. In conjunction with your office, Brooks & Sparks, Inc. has
developed construction plans for the extension of a City of Tomball 12" waterline and a 10~
sanitary sewer line to serve the subdivision and properties to the north. These utility extension
plans have been approved by TxDOT and your office.

The proposed 12 public water line and 10” public sanitary sewer line will provide capacity well
in excess of what will be required by the Big Diamond development. Attached are two Engineers
Estimates for probable construction costs. The first estimate is for the upsized 12" water line and
107 sanitary sewer line extensions required by the City. The cost for this work is estimated to be
$219,004.00. The second is for the cost of the utility extensions based on the minimum sizes the
City would have accepted (8 water and 8” sanitary). The cost for this work is estimated to be
$184,904.00. The difference in the estimates of $34.,100.00 reflects the difference in the cost of
the materials.

Brooks & Sparks, Inc., on behalf of Big Diamond, respectfully requests that the City of Tomball
prepare a Developer Agreement whereby Big Diamond can be reimbursed the $34,100.00
difference between the cost of the minimum sized (8”) infrastructure and the cost of the upsized
water and sewer lines required by the City.

EClO020 Parnx Row « KATY TEXAS 77449
PE/-578-9595 *« Fax:r 28/-578-9686
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Bl BrRooks & SPARKS, INC.

. CONSULTING ENGINEERING

Brooks & Sparks, Inc. is available to answer any questions and discuss this matter at your
convenience.

Thank you in advance for your cooperation.

Best regards,

lenn W. McDowell
Associate Principal

Enclosure

PAGE 2 OF 2
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Bl BROOKS & SFPARKS, INC.

. . CONSULTING ENGINEERING

City of Tomball UPSIZED REQUIREMENTS
Estimate of Probable Construction Costs
for 12" Public Water Line and 10" Sanitary Sewer
To Serve Lots A, B & C of the Point Subdivision
Brooks & Sparks, Inc. #342-0275

October 9, 2014

This Estimate of probable construction costs is based
on the plan set entitled "Contruction Plans for a Public
Water Line and Sanitary Sewer to serve Lots A, B & C of the

Point Subdivision" approved by the City of Tomball Nov. 4, 2013

2/O20 Parrx Row « KATY TEXAS 77449
28 /-578-9595 « fax: 28 /-578-9686
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ITEM NO.|DESCRIPTION UNIT | QUANTITY | UNIT PRICE AMOUNT
SITE PREPARATION
1|Stabilized Construction Exit EA 1 S 1,750.00| S 1,750.00
2|Filter Fabric Fence LS 1 $ 2,000.00]| $ 2,000.00
3|Inlet Protection Barriers in TXDOT ROW EA 5 S 125.00 | $ 625.00
SUBTOTAL - SITE PREPARATION $ 4,375.00
12" WATERLINE
1|12" C-900 PVC Waterline LF 863 S 84.00 | S 72,492.00
2|12" X 12" Back tap and Valve EA 1 S 4,000.00| S 4,000.00
3|18" Steel Casing LF 106 S 112.00 | S 11,872.00
4|Bore and Jack LF 106 S 70.00 | S 7,420.00
5|Fire Hydrant Assemble EA 3 S 3,990.001| S 11,970.00
6]12" Gate Valve and Box EA 3 S 3,080.00 | S 9,240.00
7|Blow off and Box EA 2 S 700.00 | S 1,400.00
8|Exist 12" Waterline Adjustment LF 56 S 85.00 | S 4,760.00
912" X 12" Tee EA 3 S 140.00 | $ 420.00
10]6" Gate Valve and Box EA 3 S 1,625.00| $ 4,875.00
SUBTOTAL DIVISION II - WATERLINE $ 128,449.00
10" SANITARY SEWER
1|Sanitary Sewer Manhole (all depths) EA 4 S 2,765.00| S 11,060.00
2|10" SDR 21 PVC LF 835 S 56.00 | S 46,760.00
3[16" Steel Casing LF 166 S 100.00 | S 16,600.00
4|Bore and Jack LF 166 S 70.00 | S 11,620.00
5|Plug and Clamp EA 1 S 140.00 | S 140.00
SUBTOTAL SANITARY SEWER $ 86,180.00
TOTAL S 219,004.00
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! . CONSULTING ENGINEERING

City of Tomball Minimum Requirements

Estimate of Probable Construction Costs

for 8" Public Water Line and 8" Sanitary Sewer
To Serve Lots A, B & C of the Point Subdivision
Brooks & Sparks, Inc. #342-0275
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The quantities shown in this estimate are based
on the plan set entitled "Contruction Plans for a Public
Water Line and Sanitary Sewer to serve Lots A, B & C of the

Point Subdivision" approved by the City of Tomball Nov. 4, 2013

The 12" waterline is calculated as 8".

The 10" sanitary sewer is calculated as 8".
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ITEM NO.|DESCRIPTION UNIT | QUANTITY | UNIT PRICE AMOUNT
SITE PREPARATION
1|Stabilized Construction Exit EA 1 S 1,750.00 | S 1,750.00
2|Filter Fabric Fence LS 1 $ 2,000.00( s 2,000.00
3|Inlet Protection Barriers in TXDOT ROW EA 5 S 125.00 | S 625.00
SUBTOTAL - SITE PREPARATION $ 4,375.00
8" WATERLINE
1|8" C-900 PVC Waterline (C.1.P) LF 863 S 65.00 | $ 56,095.00
2|12" X 8" Back tap and Valve (C.I.P) EA 1 $ 3,700.00| S 3,700.00
3[15" Steel Casing LF 106 S 97.00 | S 10,282.00
4|Bore and Jack LF 106 S 60.00 | S 6,360.00
5|Fire Hydrant Assemble EA $ 3,990.00| S 11,970.00
6|8" Gate Valve and Box EA $ 2,800.00| S 8,400.00
7|Blow off and Box EA S 700.00 | $ 1,400.00
8|Exist 12" Waterline Adjustment LF 56 S 85.00 | S 4,760.00
9(8" X 8" Tee EA 3 S 120.00 | S 360.00
10|6" Gate Valve and Box EA 3 $ 1,625.00| S 4,875.00
SUBTOTAL - WATERLINE $ 108,202.00
8" SANITARY SEWER
1[Sanitary Sewer Manhole (all depths) (C.1.P) EA 4 S 2,765.00 (S 11,060.00
2(8" SDR 21 PVC (C.I.P) LF 835 S 45.00 | 37,575.00
3|12" Steel Casing LF 166 S 82.00 [ S 13,612.00
4|Bore and Jack LF 166 S 60.00 | S 9,960.00
5|Plug and Clamp EA 1 S 120.00 | § 120.00
SUBTOTAL - SANITARY SEWER § 72,327.00
TOTAL S 184,904.00




Regular City Council
Agenda Item Meeting Date: October 20, 2014
Data Sheet

Topic:
Discuss Amending Section 50-82(b) to Prohibit or to Allow Through a Conditional Use Permit Auto Dealer

(New, Auto Servicing and Used Auto Sales as Accessory Uses Only, with Outdoor Sales) and Auto Dealer,
Primarily Used Auto Sales with Outdoor Sales in the Old Town and Mixed Use Zoning District.

Background:

This item is being brought to City Council for discussion purposes and to receive direction as to whether or
not to prepare an Ordinance to revise Section 50-82(b). The abovementioned land wuses are
currently permitted by right in the Old Town and Mixed Use District.

Origination:
Mayor

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:
Community Development Director

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YESI NO [~ 1ST[~ pND
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Regular City Council
Agenda Item Meeting Date: October 20, 2014
Data Sheet

Topic:
Discuss Possible Amendments to Chapter 34 - Signs

Background:

Chapter 34 - Signs is attached with draft amendments (redlined, underlined and struck-through) for
discussion and feedback from City Council.

The draft revisions address maintenance of existing signs, obsolete signs and eliminating the permitted
installation of changeable electronic variable message signs (CEVMS) within the Old Town Area.

Any proposed revisions to Chapter 34 - Signs will be drafted into an Ordinance for future City Council
consideration.

Origination:
Community Development Department

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
Community Development Director

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YESI NO [T 1ST[” oND

ATTACHMENTS:
Chapter 34-Signs
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Chapter 34 - SIGNS

ARTICLE I. - IN GENERAL

Sec. 34-1. - Definitions.

The following words, terms, and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Advertising means to seek the attraction of or to direct the attention of the public to any goods,
services, or merchandise whatsoever.

Aircraft means a vehicle capable of atmospheric flight due to interaction with the air, such as
buoyancy or lift.

Awning sign means any sign constructed of a plastic, fabric-type, or other material stretched over a
rigid metal frame that is permanently attached to the wall, roof, or mansard of a building.

Bandit sign means a sign having less than ten square feet of advertising area.

Banner sign means any sign constructed of cloth, canvas, light fabric or other flexible material,
excluding awning signs, which is not rigidly and not permanently attached to a building or the ground
through a semi-permanent or permanent support structure.

Billboard means a signage panel for the display of advertisements in public places, such as
alongside highways.

Business purposes means the erection or use of any property, building or structure, permanent or
temporary, for the primary purpose of conducting in the building or structure or on the property a
legitimate commercial enterprise in compliance with all ordinances and regulations of the city governing
such activity; the term "business purposes" shall not include any property, building, or structure erected or
used for the primary purpose of securing a permit to erect a sign.

Changeable electronic variable message signs (CEVMS) means a sign which permits lights to be
turned on or off intermittently or which is operated in a way whereby light is turned on or off intermittently,
including any illuminated sign on which such illumination is not kept stationary or constant in intensity and
color at all times when such sign is in use, including an light emitting diode (LED) or digital sign, and
which varies in color or intensity. The term "CEVMS signs" does not include a sign located within the
right-of-way which functions as a traffic control device and which is described and identified in the Manual
on Uniform Traffic Control Devices (MUCTD) approved by the federal highway administrator as the
national standard.

Commercial or industrial activity means property that is devoted to use for business purposes and
not for residential purposes. The term "commercial or industrial activity" shall not include the following:

(1) Signs;

(2) Agricultural, forestry, ranching, grazing, farming, and related activities;
(3) Activities not housed in a permanent building or structure;

(4) Activities conducted in a building primarily used as a residence.

Curbline means an imaginary line drawn along the edge of the pavement on either side of a public
street.

Display surface means the entire surface of a sign, on one side, devoted to exhibiting or contrasting
exhibits of advertising. The term "display surface" generally includes the entire sign surface except for the
sign frame and incidental supports thereto.

Early voting period is as defined in the V.T.C.A., Election Code § 85.001.
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Electioneering is as defined in the V.T.C.A., Election Code § 85.036.

Electrical sign means any sign containing electrical wiring or utilizing electric current, but not
including signs illuminated by an exterior light source.

Flag sign means any device generally made of flexible material, such as cloth, paper, plastic, or
other material, and displayed from a pole, cable, or rope. It may or may not include text.

Ground sign means a sign which is supported by uprights or braces in or upon the ground.
Inflatable sign means a sign that gains its shape from inserting air or other gas.

Integrated business development means a planned development, comprised of two or more
separate commercial entities, whether located on a single lot, tract, or parcel of land or not, which
provides common off-street parking, pedestrian ways, landscaping, and/or other areas designed,
constructed, and maintained for the common use and benefit of the development's tenants or occupants,
and the customers thereof.

Living or human sign means a sign held by or attached to a human being or living creature for the
purpose of advertising or otherwise drawing attention to an individual, business, commodity, service, or
product. This can also include a person dressed in costume for the purpose of advertising or drawing
attention to an individual, business, commodity, service, or product.

Marquee sign means a type of projecting sign attached to or hung from a canopy or covered
structure projecting from and supported by a frame or pipe support extending beyond the facade of a
building, by no more than 18 inches, but not above its roofline.

Message board sign means any sign or portion of a sign attached to a structure which contains a
sign face designed to allow the removal or replacement of individual letters, words, or symbols on the
sign face for the purpose of changing an advertising message.

Monument sigh means a permanent, freestanding sign mounted on a structural base and where the
bottom of the sign base is located within two feet of ground level.

Off-premises sign means any sign advertising a business, person, activity, goods, products, or
services not usually located on the premises where the sign is installed and maintained, or which directs
persons to any location not on the premises.

On-premises sigh means any sign identifying or advertising the business, person, activity, goods,
products, or services primarily sold or offered for sale on the premises where the sign is installed and
maintained when such premises are used for business purposes.

Person means an individual, company, corporation, partnership, association, or any other entity.

Pole sign means a permanent, freestanding sign that is mounted on a pole or other support that is
placed on and anchored in the ground or on a base and that is independent from any building or other
structure.

Portable sign means any sign designed or constructed to be easily moved from one location to
another, including signs mounted upon or designed to be mounted upon a trailer, bench, wheeled carrier,
or other nonmotorized mobile structure; a portable sign which has its wheels removed shall still be
considered a portable sign.

Premises means a lot tract or parcel of land including all buildings and structures.

Prohibited area means the area within which V.T.C.A., Election Code 8§ 85.036(a) prohibits
electioneering during the time an early voting or voting place is open for the conduct of early voting or
voting.

Projecting sign means any sign which is affixed to any building wall or structure and extends beyond
the building wall or structure more than 12 inches.

Public property means property owned or controlled by a public entity.
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Public right-of-way means any part of a right-of-way not privately owned or controlled, and which is
the responsibility of the city of other similar public agency to maintain.

Public street means the entire width between property lines of any road, street, way, alley, bridge, or
other similar thoroughfare, not privately owned or controlled, when any part thereof is open to the public
for vehicular traffic, is the responsibility of the city or other similar public agency to maintain, and over
which the city has legislative jurisdiction under its police power.

Reflectorized lights means any lamp constructed with reflector-type materials so as to focus,
intensify, flood, or spot such lamp in a certain direction, including, but not limited to, lamps designated by
the manufacturers as flood, spot, reflector or flood, reflector spot, reflector light, or clear reflector.

Residential purposes means property devoted to use as a single-family or multifamily residence. The
term "residential purposes” shall include, but not be limited to, property used for houses, duplexes,
condominiums, townhomes, patio homes, and apartments; property used for hotels, motels, and
boardinghouses shall not be considered as used for residential purposes. Property devoted to both
residential and nonresidential use shall be considered as used for residential purposes if its principal use
is residential.

Roof signh means any sign erected, constructed, or maintained above the roof of any building.

Sign means any outdoor display, design, pictorial, or other representation, which is constructed,
placed, attached, painted, erected, fastened, or manufactured in any manner whatsoever, that is
designed, intended, or used for advertising. The term "sign" includes the sign structure. Every sign shall
be classified and conform to the requirements of each of such classification set forth in this chapter.

Sign facing or facing means a separate and distinguishable portion of the overall display surface.

Sign structure means any structure which supports or is capable of supporting any sign. The term
"sign structure” may be a single pole and may or may not be an integral part of a building.

Temporary sign means a sign shall not be permitted for length of time longer than 14 consecutive
calendar days.

Wall sign means any sign affixed to or painted upon the wall of any building.

Wayfinding sign means a systematic network of directional on- and off-premises. signage installed
and maintained by a public or private entity to guide vehicular or pedestrian movement to/through a
residential subdivision or nonresidential development.

Window sign means any sign painted or adhered on a glass surfaces of windows or doors.

(Code 1993, § 60-1; Ord. No. 2002-12, § 2, 5-6-2002; Ord. No. 2008-07, § 2, 5-19-2008; Ord. No.
2012-22, § 1(60-1), 11-5-2012; Ord. No. 2013-24, § 2(60-1), 1-6-2014)

Sec. 34-2. - Scope; conflicts.
(@) In accordance with the provisions of the Local Government Code, the provisions of this chapter shall

apply to all signs, as that term is defined herein, within the city and shall also extend to and be
enforced within the extraterritorial jurisdiction of the city.

(b) Where this chapter shall differ or conflict with chapter 10, article 1, adopting the International Building
Code, or any other ordinance, this chapter will prevail.

(Code 1993, § 60-2; Ord. No. 2002-12, § 2, 5-6-2002)

Sec. 34-3. - Classifications.

(a) For the purpose of this chapter, a sign shall be first classified as either an on-premises sign or an off-
premises sign.
(b) All signs shall further be classified into one of the following type signs:

(1) Ground sign;
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()

(2) Marquee sign;
(3) Projecting sign;
(4) Roof sign;

(5) Wall sign; or
(6) Window sign.

Any on-premises or off-premises sign of any type may also be included within one or more of the
following additional classifications according to special functions:

(1) Electrical sign;

(2) Portable sign; or

(3) Temporary sign.

(Code 1993, § 60-3; Ord. No. 2002-12, § 2, 5-6-2002; Ord. No. 2012-22, § 3(60-3), 11-5-2012)

Sec. 34-4. - Sign administrator and enforcement.

(@)

(b)

(©)

Sign administrator. The city manager or his designee shall appoint a sign administrator. The sign
administrator is empowered to delegate the duties and powers granted to and imposed upon him by
this chapter to other persons serving under the sign administrator. The sign administrator is directed
to enforce and carry out all provisions of this chapter.

Enforcement responsibility. The duties of the sign administrator shall include not only the approval of
permits as required by this chapter, but also the responsibility of ensuring that all signs comply with
this chapter and any other applicable law, and that all signs for which a permit is required do, in fact,
have a permit. The sign administrator shall make such inspections as may be necessary and initiate
appropriate action to bring about compliance with this chapter and other applicable law if such
inspection discloses an instance of noncompliance. The sign administrator shall investigate
thoroughly any complaints of alleged violations of this chapter.

Powers of sign administrator. The sign administrator shall have the power and authority to administer
and enforce the conditions of this chapter and all other laws relating to signs. Included among such
powers are the following specific powers:

(1) Every sign for which a permit is required shall be subject to the inspection and approval of the
sign administrator or a delegated representative.

(2) Upon presentation of proper identification to the owner, agent, or tenant in charge of such
property, the sign administrator or his representative may enter, for the purposes of inspecting
and investigating signs or sign structures, any building, structure, or other premises or property
between the hours of 8:00 a.m. and 5:00 p.m., Mondays through Saturdays; provided, however,
that in cases of an emergency where extreme hazards are known to exist which may involve
imminent injury to persons, loss of life, or severe property damage, and where the owner, agent,
or tenant in charge of the property is not available after the sign administrator has made a good
faith effort to locate same, the sign administrator may enter the aforementioned structures and
premises at any time upon presentation of proper identification to any other person upon the
premises. Whenever the sign administrator is denied admission to inspect any premises,
inspection shall be made only under authority of a warrant issued by a magistrate authorizing
the inspection for violations of this chapter.

(3) Upon notice and issuance of a stop order from the sign administrator, work on any sign that is
being conducted in a manner contrary to the provisions of this chapter or is being conducted in
a dangerous or unsafe manner shall be immediately stopped. Such notice and order shall be in
writing and shall be given to the owner of the property, to his agent, or to the person doing the
work, and shall state the conditions under which work may be resumed. Where an emergency
exists, written notice shall not be required to be given by the sign administrator. Following the
issuance of a stop order, the sign administrator shall initiate proceedings to revoke any permit
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(d)

issued for the work covered by such stop order, consistent with subsection (c)(4) of this section,
unless the cause of the stop order is resolved to the sign administrator's satisfaction.

(4) The sign administrator is hereby granted the power and authority to revoke any and all permits
authorized by this chapter for violation of the terms and provisions of this chapter.

Appeals. Any person wishing to appeal a decision of the sign administrator on the grounds that the
decision misconstrues or wrongly interprets this chapter may appeal the same to the city council,
pursuant to its rules and regulations, provided that the appealing party shall give notice of appeal in
writing to the city secretary no less than ten days following the decision appealed from, and provided,
further, that the appealing party shall comply with the sign administrator's decision pending appeal
unless the sign administrator shall direct otherwise.

(Code 1993, § 60-4; Ord. No. 2002-12, § 2, 5-6-2002)

Sec. 34-5. - Sign permits and fees.

(@)

(b)

(©)

Permit required. No person shall erect, construct, or reconstruct a sign without first having secured a
written permit from the city to do so, subject to the exceptions in subsection (b) of this section.

Exceptions.

(1) Governmental/public signs. No permit shall be required under this chapter for signs erected by
the city, county, public school district, the state, or other political subdivisions thereof, the
federal government, signs otherwise required by federal, state, or local laws, and signs
otherwise authorized by the city as public signs.

(2) Signs for civic events. Temporary signs that provide information about and/or direct the public to
a special event of civic interest, including, but not limited to, parades, organized community
holiday festivities or celebrations, and special events organized by charitable or nonprofit
organizations.

(3) Other signs. On-premises signs of the following descriptions; any sign listed hereunder shall be
erected and maintained in a safe condition in conformity with section 34-7, all other city
ordinances and building codes of the city:

a. Signs painted or adhered on glass surfaces, windows, or doors;
b. Railroad signs;

c. Legal notices and address numbers;

d

A sign not over 32 square feet in area setting forth information concerning a building or
other structure under repair or construction or advertising the sale or rental of the premises
so long as the building or other structure is under repair or construction or so long as the
premises is for sale or rent;

e. Temporary signs setting forth the location of or directions to parking or buildings located on
the premises, or regulating of the flow of on-premises traffic. Such directional signs may be
lighted, consistent with the other requirements for electrical signs in this chapter and with
the requirements of the building code;

f.  Signs displayed, designed, or used for or upon motor vehicles;

g. Signs designed and used for display upon or with lighter-than-air or heavier-than-air craft;
and

h. Garage sale signs. Such signs shall not be displayed for more than three consecutive days
for each sale and shall not be placed in rights-of-way or on telephone/power/light poles.
The date of the initial posting shall be displayed on all garage sale signs.

(4) Political signs. Signs permitted under section 34-7(c)(4) are not prohibited by this section.

Application procedure.
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(d)

(e)

(f)

(9)

(h)

(1) The application for a permit shall be submitted in such form as the sign administrator may
prescribe and shall be accompanied by drawings and descriptive data to verify compliance with
the provisions of this chapter. Construction permit applications for new ground signs when
erected or constructed to heights exceeding six feet above ground level, or for new roof,
marquee, and projecting signs when erected 20 feet above ground level, shall be accompanied
by a drawing of the sign structure and the sign prepared by and certified by a professional
engineer registered in the state; the sign administrator at his option may also require similar
certification by a registered professional engineer where any unusual structural provisions of a
proposed sign indicate such certification is necessary in the interest of public safety.

(2) Every application shall be executed by both the owner of the premises upon which the sign is to
be constructed, or the authorized lessee of such premises, and the sign company, stating that
the sign is authorized to be erected or to be thereafter maintained on the premises, and shall
contain a statement of the owner or lessee and the sign company that the sign does not violate
any applicable deed restrictions or other similar restrictions on the premises.

(3) If the location, plans, and specifications set forth in any application for permit conform to all of
the requirements of this chapter and other applicable provisions of the building code and other
codes, the sign administrator shall issue the permit.

Existing signs. All signs lawfully existing on the date of adoption of the ordinance from which this
chapter is derived, must conform to the requirements of sections 34-6 and 34-7. Signs previously
erected or in the process of being erected, and lawfully permitted in the city's extraterritorial
jurisdiction shall be considered as existing signs under this subsection (d); provided, however, that
the date of the first publication of notice for a public hearing (as required by the Local Government
Code) regarding the proposed annexation of an area, shall, for the purposes of this chapter, be
considered the date to determine the applicability of this chapter to any sign within the extraterritorial
jurisdiction, as extended by such annexation. Any sign within such area required by any proper
authority to be licensed or permitted shall not be considered to have been legally permitted for the
purposes of this subsection (d) unless such license or permit has been properly issued.

Construction permit effectiveness; renewal permit. Any permit for construction of a sign shall become
null and void unless construction of the sign is completed within 180 days, or the permit is renewed
for an additional 180 days in which case an additional fee shall be payable and the proposed sign
shall meet all of the requirements of this chapter on the date of renewal.

Fees. Permit fees shall be in accordance with the schedule of fees as currently established or as
hereafter adopted by resolution of the city council from time to time.

No refund of fees. The applicant for a permit or holder of a permit shall not be entitled to a refund of
any fee paid in case the permit is revoked.

Electrical signs. Any electrical sign shall conform fully to the electrical code of the city and shall
receive a permit under the provisions of that code.

(Code 1993, § 60-5; Ord. No. 2002-12, § 2, 5-6-2002; Ord. No. 2012-22, §8 4(60-5(b)), 5(60-5)(c)),
11-5-2012; Ord. No. 2013-24, § 2(60-5), 1-6-2014)

Sec. 34-6. - Sign maintenance and removal.

(@)

(b)

All signs shall be kept in good repair and, unless of galvanized or noncorroding metal or treated with
appropriate wood preservative, shall be thoroughly painted as often as is necessary consistent with
good maintenance. All braces, bolts, clips, supporting frame, and fastenings shall be free from
deterioration, termite infestation, rot, or loosening. All signs shall be able to withstand safely at all
times the wind pressures in this chapter. In case any sign is not so maintained, the sign administrator
shall give written notice to the owner or lessee thereof to so maintain the sign, or to remove the sign.

Should any sign in the opinion of the sign administrator become insecure or in danger of falling or
otherwise unsafe, the sign administrator shall give written notice of the condition of the sign to the
person owning, leasing, or responsible for the sign. Such person so notified shall correct the unsafe
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(c)

condition of the sign in a manner to be approved by the sign administrator in conformity with the
provisions of this chapter.

Any sign lawfully erected and maintained that has no sign face, copy, transcript, reproduction, model,

(de)

(d)

likeness, image, advertisement or written material for a period of 120 consecutive days is hereby
declared to be in violation of this section, and as such shall be restored to use or removed by the
owner or permittee within 30 days after notice by the Sign Administator of such violation.

In case any sign shall be installed, erected, constructed, or maintained in violation of any of the
terms of this chapter, the sign administrator shall give written notice to the owner, lessee, or person
responsible for the sign ordering such owner, lessee, or person to alter the sign so as to comply with
this chapter or to remove the sign.

Any written notice to alter or to remove a sign shall be given by the sign administrator by certified
mail or written notice served personally upon the owner, lessee, or person responsible for the sign,
or the owner's agent. If such order is not complied with within ten days, the sign administrator shall
revoke the permit and direct the owner, lessee, or person responsible therefor to remove the sign.

(Code 1993, § 60-6; Ord. No. 2002-12, § 2, 5-6-2002)

Sec. 34-7. - Miscellaneous sign provisions.

(@)

(b)

(€)

Banner signs. A property shall be limited to one on-premises or one off-premises banner signs. All
banners signs shall be considered temporary in nature, as defined in this chapter. Excluding signs as
specified under section 34-5(b)(2) and (b)(3)d.

Political signs. A sign that contains primarily a political message and that is located on private real
property with the consent of the property owner is exempt from the permit requirements of this
chapter. Private real property does not include real property subject to an easement or other
encumbrance that allows a municipality to use the property for a public purpose; provided, however,
the sign may not have a sign area greater than 36 square feet, be more than eight feet high, be
illuminated or have a moving part. This subsection does not apply to a sign, including a billboard,
that contains primarily a political message on a temporary basis and that is generally available for
rent or purchase to carry commercial advertising or other messages that are not primarily political.

Signs on public rights-of-way.

(1) With the exception of signs lawfully permitted or erected prior to the effective date of the
ordinance from which this chapter is derived, it shall be unlawful to place a sign upon a public
street, public sidewalk, public alley, public right-of-way, public curb, or other public improvement
in any public street or grounds, on any public bridge or part of same, or on any public building or
structure of any kind belonging to the city, or in any public place, or on any public improvement
unless express consent therefor shall have first been granted by the city council. However, coin-
operated devices used to display and vend newspapers may so be placed, so long as they are
not placed to impede vehicular or pedestrian traffic. This subsection does not apply to public
property leased for private business purposes.

(2) Subdivision identification signs erected or painted directly upon the face of lawfully existing
fences or walls are permitted, provided that:

a. The subdivision sign is facing a street which serves as an entrance to the subdivision to
which such sign pertains;

b. The subdivision sign, or any part thereof, does not extend outward more than six inches
from the face of the fence or wall upon which it is mounted; and

c. The subdivision sign, or any part thereof, does not extend above the fence or wall upon
which it is mounted.

(3) Any unlawful sign found on public property, buildings, or structures belonging to the city or
within a public right-of-way of a public street, public sidewalk, or public alley shall be seized and
removal thereof is hereby authorized in addition to authority under chapter 20, article Il. The
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(4)

sign administrator, employees of the police department and the department of public works are
hereby authorized to impound any signs found on public property, buildings or structures, or a
public street, public sidewalk, or public alley and transport or cause the same to be transported
to a location to be designated by the sign administrator for storage. Any sign impounded and
stored and not redeemed by the owner thereof within 30 days may be destroyed or sold at
public auction in the same manner as surplus property of the city.

During the early voting period through the end of the following election day, a maximum of two
temporary political signs for each candidate, measure, or political party may be placed within
the designated electioneering area of the early voting or voting polling place building's
premises, which is also outside the prohibited area. The designated electioneering area is the
portion of the grassy strip north of the Public Works Building, 501-B James Street, located
outside the 100-foot prohibited area, and the area in Heritage Plaza, 400 Market Street, outside
the designated 100-foot prohibited area. Such two signs shall each have a maximum area of
four square feet but may contain the same message on both sides. Such signs must be placed
in the designated electioneering area in a manner so as not to block or obscure other political
signs. Such signs shall only be allowed from 7:00 a.m. on the beginning of the early voting
period until 7:00 p.m. on election day, at which time the signs shall be removed by the person or
organization placing them.

a. Any unauthorized persons removing political signs otherwise permitted by this section shall
be guilty of a misdemeanor and subject to a fine as provided in section 1-14

b. Failure to remove permitted signs in accordance with the section is a violation of this
chapter subject to a fine as provided in this Code.

c. On election day only, each candidate may erect a single tent, canopy, or similar item
encumbering or encroaching on public property in Heritage Plaza, 400 Market Street, in the
designated location, located outside the 100-foot prohibited area, as decided during the
drawing for location in Heritage Plaza conducted prior to the beginning of early voting.

d. Any signs on public property not permitted may be removed by the city. Any political signs
installed prior to the authorized time, placed in a location other than the designated location
delineated, or not removed within the time prescribed herein, may be removed by city
personnel and discarded or destroyed.

e. The provisions of this subsection shall not apply to notices posted by order of the court or
notices to the public as required by law to be posted in a public place.

(Code 1993, § 60-7; Ord. No. 2002-12, § 2, 5-6-2002; Ord. No. 2010-03, § 1, 3-1-2010; Ord. No.
2012-22, § 6(60-7), 11-5-2012; Ord. No. 2013-24, § 2(60-7), 1-6-2014)

Sec. 34-8. - On-premises sign provisions.

(@) The provisions of this section apply only to on-premises signs.

(b) On-premises signs, including ground signs, wall signs, marquee signs, projecting signs, window
signs and roof signs, erected, constructed, or reconstructed after the date of adoption of the
ordinance from which this chapter is derived shall comply with the requirements of this chapter.

(c) On-premises ground signs shall be permitted as follows:

(1)

(2)

One on-premises ground sign shall be permitted on a lot, tract, or parcel of land for each 100
feet of frontage on a public street, provided that there is a minimum separation of 100 feet
between ground signs (on-premises and off-premises) located on the same lot, tract, or parcel
of land, measured in a straight line from the base of each sign structure. Each lot, tract, or
parcel of land shall, in any event, be entitled to at least one on-premises ground sign.

A lot, tract, or parcel of land having frontage on more than one public street shall be entitled to
one on-premises ground sign on each frontage, notwithstanding the provisions of subsection
(c)(1) of this section, provided the frontage on which the sign is located measures at least 50
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(d)

feet and there is a minimum separation between ground signs (on-premises and off-premises)
of 100 feet, measured along the property line at the street frontage.

(3) An integrated business development shall be permitted one on-premises ground sign for each
five entities, with a maximum sign area of 300 square feet plus 50 square feet for each entity in
the development identified on such sign in excess of five. Provided, further, if more than one on-
premises ground sign is permitted hereby, there shall be separation between ground signs (on-
premises and off-premises) of a minimum distance of 100 feet, measured in a straight line from
the base of each sign structure.

On-premises signs shall comply with the visibility triangle requirements of chapter 38

(Code 1993, § 60-8; Ord. No. 2002-12, § 2, 5-6-2002; Ord. No. 2006-18, § 1, 11-20-2006; Ord. No.
2012-22, § 7(60-8), 11-5-2012)

Sec. 34-9. - Off-premises sign provisions.

(@)
(b)

(©)

The provisions of this section shall apply only to off-premises signs.

No new permits shall be issued for off-premises signs and no additional off-premises signs shall be
erected except as authorized by this section. Off-premises ground signs shall be permitted upon
compliance with the following standards:

(1) Maximum sign height shall be 12 feet measured from the highest point on the sign to the natural
grade level of the ground surface in which the sign supports are placed.

(2) Maximum sign face area shall be 40 square feet.

(3) There shall be a minimum separation of 500 feet between the off-premises ground sign and any
other off-premises sign, and a minimum separation of 100 feet between the off-premises sign
and any on-premises ground sign. Such distance shall be measured by the shortest distance in
a straight line between the two signs.

(4) There shall not be more than two off-premises signs per property.

(5) No off-premises ground sign shall be permitted within 350 feet of an intersection of public
streets.

(6) Signs permitted under this section shall otherwise comply with all applicable requirements of
this chapter.

Any off-premises sign structure lawfully erected and maintained, which has no copy, transcript,
model, likeness, image, advertisement, or written material for 120 consecutive days, is hereby
declared to be in violation of this section and, as such, shall be restored to use or removed by the
owner or permittee within 30 days after notice by the sign administrator of such violation._Any off-
premise sign for a business or entity which no longer exists or has ceased to operate for more than
120 consecutive days is hereby declared to be in violation of this section and as such shall be
removed by the owner or permittee within 30 days after notice by the Sign Administrator.

(Code 1993, § 60-9; Ord. No. 2002-12, § 2, 5-6-2002; Ord. No. 2006-18, § 2, 11-20-2006; Ord. No.
2012-07, § 2, 5-7-2012; Ord. No. 2012-22, § 8(60-9), 11-5-2012)

Sec. 34-10. - Nonconforming signs.

A permanent sign lawfully erected within the city or its extraterritorial jurisdiction prior to the date of

adoption of the ordinance from which this chapter is derived, which does not conform to the regulations of
this chapter, shall be deemed to be a nonconforming sign which shall be allowed to continue, with normal
maintenance and repair only; provided, however, a nonconforming sign may not be enlarged upon,
expanded, or extended. The addition of an LED clock or time counter for informational purposes to off-
premises signs shall not constitute an enlargement, expansion, or extension insofar as it is placed within
the original face of the nonconforming sign and is not more than ten percent of the total sign area. It is not
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the intent of this section to encourage the survival of nonconforming signs; to the contrary, nonconforming
signs are discouraged and contrary to the intent and purpose of this chapter.

(1) Obsolescence or destruction. A nonconforming sign shall not be enlarged, expanded, replaced,
or rebuilt in case of obsolescence or total destruction by any means or cause.

(2) Repair or reconstruction if damaged. In the event a nonconforming sign is damaged by any
means or cause and the repair or reconstruction cost, whichever is applicable, equals or
exceeds 50 percent of the cost of erecting a new sign of the same type at the same location, it
must be removed or brought into compliance with this chapter.

(Code 1993, § 60-10; Ord. No. 2002-12, § 2, 5-6-2002)

Sec. 34-11. - Changeable electronic variable message signs.

(@)

(b)

()
(d)

Changeable electronic variable message signs (CEVMS) shall be prohibited within the corporate
limits and the extraterritorial jurisdiction of the city, except that changeable electronic variable
message signs shall permitted for properties_not located in the “Old Town Area” adjacent to all state
rights-of-ways and for public tax-supported schools to provide public information. Changeable
electronic variable message signs may be permitted on properties not adjacent to a state right-of-
way upon application to and approval by the city council. No new permit shall be issued for the
installation, erection, or replacement of a CEVMS, including any conversion or modification of an
existing sign to a CEVMS, within the corporate limits or the extraterritorial jurisdiction of the city,
except as provided herein.

CEVMS regulations.

(1) Images or messages shall be static in hature and shall not blink, flash, scroll or be animated in
such a manner as to constitute a distraction to passing motorists.

(2) No image or message may be displayed for less than eight seconds.
(3) Message transitions shall be limited to one second.

(4) The brightness of any CEVMS shall not exceed 0.3 foot-candle illumination from a distance of
250 feet between sunset and sunrise, and each sign shall be fitted with a qualified light-sensing
device to automatically adjust the brightness in accordance with these standards.

(5) All CEVMSs shall be limited to 32 square feet for a single business or use and 50 square feet
for a multitenant business or use.

(6) All CEVMSs shall require a usage permit with annual fee. The annual fee shall be established
by resolution of the city council

(7) If a CEVMS is found to be operating incorrectly, it must be turned off until it is repaired and
inspected by the city.

(8) The images displayed on the CEVMS must be directly related to the on-premises business, with
the exception of messages relating to time, temperature, national news, local news, sporting
events, or upcoming events for the city.

CEVMS shall only be permitted as on-premises signs.

The addition of an LED clock or time counter for informational purposes to off-premises signs shall
be allowed. The LED clock or time counter shall not constitute more than ten percent of the total sign
area.

(Ord. No. 2008-07, § 3, 5-19-2008; Ord. No. 2011-14, § 2, 7-26-2011)

Sec. 34-12. - Attention-getting devices.

(@)

As used in this section, attention-getting devices shall mean devices erected, placed or maintained
outdoors so as to attract attention to any commercial business, or any goods, products or services
available on the premises of a commercial business, including but not limited to the following
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(b)

(©)

devices: cutout figures; discs; festooning, including tinsel, strings of ribbons, and pinwheels;
inflatable objects, including balloons; nongovernmental flags; pennants; propellers; steam- or smoke-
producing devices; streamers; whirligigs; wind devices; blinking, rotating, moving, chasing, flashing,
glaring, strobe, scintillating, search, flood or spot lights; or similar devices, any of which are located
or employed in connection with the conduct of a commercial business. Attention-getting devices shall
not include any structure or device that is permitted under the city building code.

It shall be unlawful for any person to place, erect, maintain, or display any attention-getting device on
any private or public property within the city. No attention-getting device shall be eligible for a permit
under this chapter.

Enforcement of this section shall be the duty of the sign administrator.
(Ord. No. 2012-22, § 9(60-12), 11-5-2012)

Sec. 34-13. - Billboards.

(@)
(b)

(b)

No new billboards shall be permitted within the city limits or the extraterritorial jurisdiction of the city.
Existing billboards.

(1) Sign face replacement shall be allowed without a permit to the extent that no structural
modifications are required.

(2) In the event a billboard is damaged by any means or cause and the repair or reconstruction
cost, whichever is applicable, equals or exceeds 50 percent of the cost of erecting a new sign of
the same type at the same location, it must be removed.

Any billboard lawfully erected and maintained that has no copy, transcript, reproduction, model,
likeness, image, advertisement or written material for a period of 120 consecutive days is hereby
declared to be a violation of this section and as such shall be restored to use or removed by the
owner or permittee within 30 days after notice by the sign administrator of such violation.

(Ord. No. 2012-22, § 10(60-13), 11-5-2012)

Sec. 34-14. - Prohibited signage.

All signage listed in this section shall be prohibited within the city limits and its extraterritorial

jurisdiction. All existing prohibited signage shall be removed within 120 calendar days from the effective
date of the ordinance from which this chapter is derived.

(1) Inflatable signs.
(2) Human or living signs.

(3) Freestanding temporary signage for non-civic events, except as otherwise exempted by this
chapter.

(4) Attention-getting devices.

(5) Bandit signs.

(6) Obscene signs.

(7) Portable signs.

(8) Any sign not specifically mentioned in this chapter is prohibited unless approved by city council.
(Ord. No. 2012-22, § 11(60-14), 11-5-2012)

ARTICLE II. - DESIGN AND STRUCTURAL REQUIREMENTS
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Sec. 34-41. - Design.

All signs and sign structures shall be designed and constructed to resist wind forces as follows:

Wind Load Pressures in Pounds per Square Foot for All Signs

Height above ground* Pressure
(feet) (pounds/feet)
0—5 0

6—30 20

31—-50 25

51—99 35

*Measured above the average level of the ground adjacent to the structure.

(Code 1993, § 60-26; Ord. No. 2002-12, § 2, 5-6-2002)
Sec. 34-42. - Construction.
The supports for all signs or sign structures shall be placed in or upon private property and shall be
securely built, constructed, and erected in conformance with the requirements of the city building code.
(Code 1993, § 60-27; Ord. No. 2002-12, § 2, 5-6-2002)
Sec. 34-43. - Electrical requirements.
All electrical fixtures, equipment, and appurtenances installed in conjunction with a sign shall be
designed and installed in accordance with the city building code.
(Code 1993, § 60-28; Ord. No. 2002-12, § 2, 5-6-2002)
Sec. 34-44. - Height limitations.
(&) No on-premises ground sign shall be established, constructed, or erected which exceeds an overall
height of 42 feet including cutouts extending above the rectangular border, measured from the

highest point on the sign to the natural grade level of the ground surface in which the sign supports
are placed.

(b) Roof, wall, projecting and marquee signs shall not at any point exceed eight feet above the roof
level.

(c) No off-premises sign shall be established, constructed, or erected which exceeds an overall height of
12 feet measured from the highest point on the sign to the natural grade level of the ground surface.

(Code 1993, § 60-30; Ord. No. 2002-12, § 2, 5-6-2002; Ord. No. 2012-22, § 12(60-29), 11-5-2012)
Sec. 34-45. - Size limitation.
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(@) No on-premises wall sign shall be established which has a face area exceeding 300 square feet per
building face.

(b) No CEVMS shall be established which has a face area exceeding 32 square feet for a single-
business or use and 50 square feet for a multitenant business or use.

(c) All on-premises window signs shall maintain, at minimum. 50 percent transparency overall, unless
otherwise noted in this chapter.

(d) No off-premises sign shall be established, constructed, or erected which has a face area exceeding
40 square feet, including cutouts, but excluding uprights.

(Code 1993, § 60-30; Ord. No. 2002-12, § 2, 5-6-2002; Ord. No. 2012-22, § 13(60-30), 11-5-2012)
Sec. 34-46. - Method of determining area of sign.

In determining the area of any sign, the dimensions of the rectangle enclosing the signboard,
excluding the supporting structure, shall be used. If the sign includes cutouts or facings extending beyond
the dimensions of the rectangular signboard, the measurement of the sign area shall include the actual
area of the cutout or extended facings. For signs of a double-faced, back-to-back, or V-type nature, each
face shall be considered a separate sign in computing the face area.

(Code 1993, § 60-31; Ord. No. 2002-12, § 2, 5-6-2002)
Sec. 34-47. - Clearances.

Signs shall be located at a minimum distance of six feet measured horizontally and 12 feet measured
vertically from overhead electric conductors which are energized in excess of 750 volts.

(Code 1993, § 60-32; Ord. No. 2002-12, § 2, 5-6-2002)

Sec. 34-48. - Wayfinding signs.

(&) On-premises wayfinding signs shall have a maximum sign face area of 12 square feet.
(b) Off-premises wayfinding signs shall have a maximum sign face area of 40 square feet.

(c) Wayfinding signage shall include only arrows, directions, and references to specific destinations or
geographical areas.

(d) A wayfinding guide sign plan shall be submitted to the sign administrator at the time of permitting.
The plan shall include:

(1) Sign detail with dimensions, colors and font size for each sign.
(2) Mounting height, type and location of mount.

(3) Distance to any existing adjacent traffic control devices, driveways or other physical roadway
features.

(Ord. No. 2012-22, §8§ 14(60-33), 15(60-33), 11-5-2012)

Sec. 34-49. - Flags and flag signs.

(& No more than three freestanding flagpoles may be allowed at any time on the premises, as defined
and determined by the city. Federal, state, or local government flags, emblems and/or historical

markers and any flags or insignia of a religious, charitable, fraternal, academic, or civic organization
may be allowed.

(b) A maximum of one corporate flag and flagpole may be permitted if erected in conjunction with at
least one flagpole and flag consistent with subsection (a) of this section.

(c) Official flags shall be flown in a manner that meets U.S. Congressional protocol. Failure to display
flags in this manner shall be a violation of this section. All flags shall be kept in good repair.

Page 13

Page 179 of 183



(d)
()

()
(9)
(h)

Flags may be permitted in all zoning districts.

Design and lighting of the U.S. flag shall be consistent with the federal flag code, 36 USC 173-8 as
amended.

Flagpoles shall be black, brown, dark green, white, silver, or bronze in color.

Lighting may be allowed, but shall not direct glare onto any building on any other property.

Pole heights, flag sizes, minimum distances, and setbacks.

(1) No side of any flag on a pole 35 feet or less in height shall be greater than six feet in length.

(2) Flags on poles over 35 feet in height may have a flag with a length of not more than 25 percent
of the height of the pole.

(3) No flagpole shall exceed 50 feet in height.

(4) A minimum distance of six feet shall be maintained between flagpoles. All flags shall maintain a
minimum setback of eight feet from all overhead power lines or easements and six feet from a
property line.

Encroachments.
(1) No flag may be erected within a utility easement.
(2) Neither the flag, flagpole, nor other support structure may extend over a right-of-way.

(3) Neither the flag, flagpole, nor any other support structure may extend over an adjoining property
line.

(Ord. No. 2012-22, § 16(60-34), 11-5-2012)
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Regular City Council
Agenda Item Meeting Date: October 20, 2014
Data Sheet

Topic:
Executive Session as Authorized by Title 5, Chapter 551, Government Code, the Texas Open Meetings Act,
for the Following Purpose(s):

e Sec. 551.071 — Private Consultation with Attorney in Closed Meeting regarding Pending Litigation
and Attorney-Client Matters that the Duty of the Attorney Requires be Held in Closed Session

Background:

Origination:
City Manager

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YESI NO [T 1ST[” pND
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Regular City Council

Agenda Item Meeting Date: October 20, 2014
Data Sheet

Topic:
Consideration and Possible Action regarding a Development Agreement with NewQuest Properties, Harris

County Municipal Utility District No. 273 and the City of Tomball for Property Consisting of 153.0194
Acres at the Southwest Corner of State Highway and the Grand Parkway

Background:

Origination:
New Quest and Harris County Municipal Utility District No. 273

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES[ NO [~ 1ST[~ pND
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Regular City Council
Agenda Item Meeting Date: October 20, 2014
Data Sheet

Topic:
Consideration and Possible Action regarding a Strategic Partnership Agreement with NewQuest Properties,

Harris County Municipal Utility District No. 273 and the City of Tomball for Property Consisting of
153.0194 Acres at the Southwest Corner of State Highway and the Grand Parkway

Background:

Origination:
New Quest and Harris County Municipal Utility District No. 273

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES[ NO [~ 1ST[~ pND
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	LEASE SCHEDULE NO. 185590000
	1.  EQUIPMENT DESCRIPTION.  As used in the Lease, “Equipment” means all of the property described in Schedule A-1 attached to this Schedule and all attachments, additions, accessions, parts, repairs, improvements, replacements and substitutions thereto.
	2.  RENTAL PAYMENTS; LEASE TERM. The Rental Payments to be paid by the Lessee to Lessor, the commencement date thereof and the lease term of this Lease Schedule are set forth on the Schedule A-1 attached to this Lease Schedule.
	3.  ESSENTIAL USE; CURRENT INTENT OF LESSEE.  Lessee represents that the use of the Equipment is essential to Lessee’s proper, efficient and economic functioning or to the services that Lessee provides to its citizens and the Equipment will be used by...
	4.  ACCEPTANCE OF EQUIPMENT. AS BETWEEN LESSEE AND LESSOR, LESSEE AGREES THAT (A) LESSEE HAS RECEIVED AND INSPECTED ALL EQUIPMENT; (B) ALL EQUIPMENT IS IN GOOD WORKING ORDER AND COMPLIES WITH ALL PURCHASE ORDERS, CONTRACTS AND SPECIFICATIONS; (C) LESS...
	5. BANK QUALIFIED.  LESSEE CERTIFIES THAT IT HAS DESIGNATED THIS LEASE AS A QUALIFIED TAX-EXEMPT OBLIGATION IN ACCORDANCE WITH SECTION 265(b)(3) OF THE CODE, THAT IT HAS NOT DESIGNATED MORE THAN $10,000,000 OF ITS OBLIGATIONS AS QUALIFIED TAX-EXEMPT O...
	6. RE-AFFIRMATION OF THE MASTER LEASE-PURCHASE AGREEMENT.  Lessee hereby re-affirms all of its representations, warranties and obligations under the Master Lease Purchase Agreement (including, without limitation, its obligation to pay all Rental Payme...
	Schedule A-1
	1. EQUIPMENT LOCATION & DESCRIPTION:
	2. LEASE PAYMENT SCHEDULE.
	(a)   Accrual Date:         October 23, 2014
	(b)   Amount Financed:

	VEHICLE SCHEDULE ADDENDUM
	Dated As Of October 23, 2014
	1.  In the event that any unit of Equipment covered by the Schedule is a vehicle or trailer under applicable State law, then the following provisions shall also apply to the Schedule to the extent permitted by law,


	2.  Except as expressly amended by this Addendum and other modifications signed by Lessor, the Schedule remains unchanged and in full force and effect.
	RESOLUTION
	CERTIFICATE OF INCUMBENCY
	FORM OF OPINION OF COUNSEL
	(To Be Typed on Attorney’s Letterhead Stationary)

	insurance coverage disclosure
	1. In accordance with the Lease Schedule (“Schedule”) to the Master Lease-Purchase Agreement identified in the Lease Schedule (“Master Lease”), Lessee certifies that it has instructed the insurance agent named below (please fill in name, address, and ...
	2. Pursuant to the Master Lease, Lessee represents and warrants, in addition to other matters under the Agreement, that it is lawfully self-insured for: (check to indicate coverage)
	INSURANCE INFORMATION
	FOUR PARTY AGREEMENT (For Use in States Where a “Dealer” Must Supply Vehicles)
	Dated as of October 23, 2014

	1. Notwithstanding anything to the contrary in the Lease Schedule, Lessee hereby notifies Lessor that the Equipment has not yet been delivered to Lessee and the Equipment has not yet been accepted by Lessee for purposes of the Lease Schedule.  Lessee ...
	2. All parties hereto agree that the Purchase Price of the Equipment shall be as set forth below if said Purchase Price is paid on or before the Advance Payment Date set forth below:
	3. Upon execution of the Lease Schedule and delivery of all documents relating thereto required by Lessor, Lessee agrees that it shall pay the Lessee Down Payment stated below and Lessor agrees that it shall pay the balance of the Purchase Price (the ...
	4.  (a) Supplier anticipates that it shall deliver the Equipment to Lessee by the Anticipated Delivery Date set forth below.
	5. If for any reason whatsoever Supplier fails to deliver the Equipment to Lessee as set forth in subparagraph 4(b) of this Agreement by the Outside Delivery Date for any piece of Equipment (the “Delayed Equipment”), and the Lessee has not agreed to r...
	6. If Pierce makes the payments described in paragraph 5 above for the Delayed Equipment under the circumstances set forth above and if Lessee has otherwise paid and performed its obligations under the Lease Schedule as of such payment date for the De...
	8.  Except as expressly set forth herein, the Lease Schedule and terms and conditions of the purchase order/purchase agreement for the Equipment remain unchanged and in full force and effect.
	DELIVERY & ACCEPTANCE CERTIFICATE

	1. ACCEPTANCE OF EQUIPMENT.  As of the Acceptance Date stated below and as between Lessee and Lessor, Lessee hereby agrees that: (a) Lessee has received and inspected all Equipment; (b) all Equipment is in good working order and complies with all purc...
	2. RENT PAYMENTS.  Lessee hereby agrees that Lessee will pay the Rent Payments for the Equipment in the amounts and on the dates specified in Schedule A-1 to the Lease Schedule.
	SOLID WASTE COLLECTION AND DISPOSAL SERVICES FOR THE CITY OF TOMBALL, TEXAS
	SERVICE CONTRACT
	ARTICLE 1.0 – GENERAL DESCRIPTION OF SERVICES
	ARTICLE 2.0 – CONTRACT DOCUMENTS
	ARTICLE 3.0 – CONTRACT TERM
	ARTICLE 4.0 – STARTING DATE
	ARTICLE 5.0 – DEFINITIONS
	ARTICLE 6.0 – RESIDENTIAL REFUSE COLLECTION
	ARTICLE 7.0 – RESIDENTIAL BRUSH AND TREE TRIMMING COLLECTION
	ARTICLE 8.0 – RESIDENTIAL BULKY WASTE COLLECTION
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