NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

MONDAY, FEBRUARY 3, 2014

6:00 P.M.

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,
February 3, 2014 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for
the purpose of considering the following agenda items. All agenda items are subject to
action. The Tomball City Council reserves the right to meet in a closed session for
consultation with attorney on any agenda item should the need arise and if applicable
pursuant to authorization by Title S, Chapter 551, of the Texas Government Code.

1.0 Call to Order
2.0 Invocation

e Led by Pastor Bob Webb, Rosehill United Methodist Church
3.0 Pledges to U.S. and Texas Flags

e Led by Boy Scouts of Tomball and Magnolia

4.0 Public Comments and Receipt of Petitions /At this time, anyone will be allowed to
speak on any matter other than personnel matters or matters under litigation, for
length of time not to exceed three minutes. No Council/Board discussion or action may
take place on a matter until such matter has been placed on an agenda and posted in
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5.0

6.0

7.0

8.0

accordance with law.]

Presentations:

Eagle Scout Letter to Dawson Duerer

Reports and Announcements

February 8, 2014 — 2nd Saturday at the Depot; showing “Home on the
Range” — 5:00 p.m.

February 25, 2014 — Trailride Reception — 12:00 Noon

March 15, 2014 — 3rd Annual Tomball Honky Tonk Music Festival

Walk Tomball! — Every Saturday at 9:00 a.m. at the Depot

Reports by City staff and members of council about items of community interest
on which no action will be taken:

o Glenn Windsor — Quarterly Investment Report for Period Ending
December 31, 2013 - The Public Funds Investment Act requires that a
report of the City's investments be presented to Council on a quarterly
basis. The investment report includes a listing of all investments together
with information relating to diversification, cost vs. market values, yield
information, and weighted average maturities. On December 31, 2013, the
City had total cash equivalents and investments totaling $53,293,498. A
copy of the report is attached for review.

Approve the Minutes of the January 20, 2014 Regular City Council Meeting and the
January 27, 2014 Special City Council Meeting

Old Business:

8.1

8.2

Adopt on Second Reading, Ordinance No. 2013-26, an Ordinance of the City
of Tomball, Texas, amending its Zoning Ordinance by changing the Zoning
District Classification of approximately 18.77 acres of land, legally described
as Lot 1, Lot 3, Reserve A, and Reserve C, Block 1, Tomball South
Commercial, within the City of Tomball, Harris County, Texas, from the
Agricultural District to the Light Industrial District; said property being
generally located west of Hufsmith-Kohrville Road, north of Spell Road;
providing for the amendment of the Official Zoning Map of the City;
providing for severability; providing for a penalty of an amount not to exceed
$2,000 for each day of violation of any provision hereof, making findings of
fact; and providing for other related matters.

Adopt, on Second Reading, Ordinance No. 2014-01, an Ordinance of the City
of Tomball, Texas, Ordering a Special Election to be Held in the City of
Tomball on May 10, 2014, for the Purpose of Submitting to the Qualified
Voters of Tomball, Texas Certain Proposed Amendments to the Existing
Charter of the City; Stating the Proposed Amendments to be Voted Upon at
Said Election; Designation of Polling Place and Appointment of Election
Officials of Such Election; Providing the Form of the Ballot and Directing that
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9.0

8.3

the Notice of Election be Given; Containing Other Provisions to the State
Election Code; Directing Publication of the Caption of This Ordinance;
Finding that the Meetings at Which This Ordinance is Considered are Open to
the Public as Required by Law; Providing for Severability and the Repeal of
Conflicting Ordinances; and Providing an Effective Date

Adoptar, en segunda lectura, la Ordenanza Nro. 2014-01, una Ordenanza de
la Ciudad de Tomball, Texas, Pedido de una eleccion especial que se
celebrara en la Ciudad de Tomball el 10 de mayo de 2014, para el proposito
de someter a los votantes calificados de Tomball, Tejas Ciertas enmiendas
propuestas a la Carta existente de la Ciudad; indicando las enmiendas
propuestas a ser sometidas a votacion en dicha eleccion, designacion de
Centro de Votacion y nombramiento de Oficiales Electorales de dicha
eleccion, entregar el formulario de la votacion y que la Direccion Notificacion
de Eleccion sera dado; se dictan otras disposiciones del Codigo Electoral del
Estado; Publicacion de la Leyenda de la presente Ordenanza Directivo, Al
comprobar que las sesiones en que esta ordenanza se considera estan abiertos
al publico segun lo exige la ley; Prever Nulidad y Derogacion del Conflicto de
Ordenanzas, y proporcionar una fecha efectiva.

Thong qua, ngay thtr hai doc cua Reading, Phap 1énh sO 2014-01, mot Phap
1€nh cua thanh pho Tomball, Texas, dit hang mot cudc bau cir dac biét duoc td
chirc tai thanh pho Tomball vao ngay 10 Thang 5 nam 2014, cho cac Muc dich
cua Trlnh bo phiéu Pat Tiéu Chuan ciia Tomball, Texas Mot s6 dé nghi stra
d6i Piéu 18 hién tai cua thanh phd; Phat biéu sira 601 dugc dé xuét dé duge
binh chon khi & Said bau cir; Chi dinh Phong Phleu va bd nhiém cac quan chuc
bau cur bau cir nhu vay; Cung cAp méu cua La Phiéu va chi dao cac thong bao
vé bau ctr dugc Given; Chira Cac quy dinh khéc cua B9 luat bau ctr nha nudc;
dao Cong bd cac 1oi gh1 chu cua Phap 1énh nay; Tim rang cudc hop tai do Phap
1énh nay duoc coi 1a mé ctra dé cac hd nhu bt budc cua Luat; Cung cap cho

Tach Va bal bo cua xung dot phap 1€nh; va Cung cap mot n ﬁ hiéu
|% B,

B, HE 8 R5R2014-0 LKA, TR, B;E; i
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ROIRSE M . 2 EL I8 T [ E SR R T AL J#)iWI&{MIJE’\JEEE
EF ?ti‘IJTUIW Hﬁ %%%;ﬁéﬁfﬂﬁ BH 1%

Consideration of a Revision to Section 70-46 of the Tomball Code of
Ordinances.

Adopt on First Reading, Ordinance No. 2014-04, an Ordinance amending the
Code of Ordinances of the City of Tomball, Texas by amending Section 70-46,
Utilities, of Article III, Design Standards, of Chapter 70, Plats and the
Subdivision of Land, to require all above ground electrical transmission and
distribution lines to be located along the perimeter of the area within the
overall subdivision; providing a penalty in an amount not to exceed $2,000 for
each violation hereof; and providing for severability; and making other
provisions and findings related thereto.

New Business:
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9.1 Approve Request by Tomball Lions Club for City Co-sponsorship and Support
for Its Annual Car Show, to be held on Sunday, April 27, 2014

9.2 Approve Project Utility Adjustment Agreement with TxDOT and Zachry
Odebrecht Parkway Builders, LLC. and Authorize City Manager to Execute
Agreement

9.3 Approve Encroachment Agreement for Raleigh Creek Boulevard at Raleigh
Creek Subdivision and Authorize Mayor to Execute Agreement

9.4 Discussion regarding the Adoption of Updated Building and Fire Codes

10.0  Adjournment

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall,
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 30th
day of January 2014 by 6:00 p.m., and remained posted for at least 72 continuous hours
preceding the scheduled time of said meeting.

Doris Speer
Doris Speer

City Secretary, TRMC

This facility is wheelchair accessible and accessible parking spaces are available
Requests for accommodations or interpretive services must be made 48 hours prior to
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or
FAX (281) 351-6256 for further information.

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agenda Item Meeting Date: February 3, 2014
Data Sheet

Topic:
e Led by Pastor Bob Webb, Rosehill United Methodist Church

Background:

Origination:

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YESI NO [T 1ST[~ pND
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Regular City Council
Agenda Item
Data Sheet

Topic:
e Led by Boy Scouts of Tomball and Magnolia

Background:
Origination:
Recommendation:
Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

Meeting Date: February 3, 2014

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YESI NO [T 1ST[~ pND
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Regular City Council
Agenda Item
Data Sheet

Topic:

e Eagle Scout Letter to Dawson Duerer

Background:

Origination:
Mayor

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

Meeting Date: February 3, 2014

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND

ATTACHMENTS:

Eagle Scout Dawson Garrett Duerer

Page 8 of 236




City of Tomball

George Shackelford
City Manager

January 27, 2014

Eagle Scout Dawson Garrett Duerer
Boy Scout Troup 471

Boy Scouts of America

15119 Timbershire Court
Magnolia, TX 77355

Dear Eagle Scout Duerer:

Allow me to congratulate you for receiving approval by the Board of Review as having met the requirements for
Eagle Scout, to ““Demonstrate that you live by the principles of the Scout Oath and Law in your daily life.”” Tomball has
certainly been blessed by your restoration of our historical street markers and it is my great pleasure to commend your
achievement. | know you have dedicated many hours of study and work to reach this high honor.

I know your family is exceptionally proud of you and | am honored to be the one to acknowledge your
achievement in person at our City of Tomball Council Meeting on February 3, 2014. The very traits considered essential
to reach Eagle Scout rank are the very same attributes needed to be a leader of one's peers and associates, and are set forth
in the Scout Law: “A Scout is trustworthy, loyal, helpful, friendly, courteous, kind, obedient, cheerful, thrifty, brave,
clean, and reverent.”

Many of our country’s great leaders, doctors, and lawyers have been Eagle Scouts. Through your dedication to
the Scout Oath, you have been trained to deal with challenges that will shape your life through adulthood experiences that
cannot be taken from you, no matter what hardships and difficult times you may face.

Earning the rank of Eagle Scout is possibly one of the greatest achievements a young man may realize. You are
now one of the elite; you must carry the flag and pass it to the next generation, keeping our country great for years to
come and inspiring others to follow your footsteps.

| wish the very best to you and | hope you fulfill all of your dreams and plans.

Sincerely,

177 A
A £ i s
(" Wtk FP—

Gretchen Fagan
Mayor

401 MARKET STREET « TOMBALL, TEXAS 77375 « 281-351-5484
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Regular City Council
Agenda Item Meeting Date: February 3, 2014
Data Sheet

Topic:

February 8, 2014 — 2nd Saturday at the Depot; showing “Home on the Range” — 5:00 p.m.
February 25, 2014 — Trailride Reception — 12:00 Noon

March 15, 2014 — 3rd Annual Tomball Honky Tonk Music Festival

Walk Tomball! — Every Saturday at 9:00 a.m. at the Depot

Reports by City staff and members of council about items of community interest on which no action
will be taken:

o Glenn Windsor — Quarterly Investment Report for Period Ending December 31, 2013 - The
Public Funds Investment Act requires that a report of the City's investments be presented to
Council on a quarterly basis. The investment report includes a listing of all investments
together with information relating to diversification, cost vs. market values, yield information,
and weighted average maturities. On December 31, 2013, the City had total cash equivalents
and investments totaling $53,293,498. A copy of the report is attached for review.

Background:

Origination:
Various

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND

ATTACHMENTS:

2nd Saturday at the Depot
Trailride Reception
Quarterly Investment Report for Period Ending December 31, 2013
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HOWDY PARTNERI

It’s Rodeo time in Tomball and the trail riders are headin’ our way again.
Meet the cowboys and cowgirls, enjoy the live music, rodeo clowns and
more for some old style Western fun as the riders meander through town!

Trail ride reception on February 25™ at the historic Tomball Depot
201 South Elm Street from high-noon ‘til 2 p.m.
There’ll be grub, too, like hot dogs, cookies and drinks!
It only happens once & year, so don’t miss it . . . Call 281-351-5484.



CITY OF TOMBALL
PORTFOLIO DIVERSIFICATION

December 31, 2013
By Type
Current Percent

Market Value  Portfolio . o .
Securities $~ 2,402,818 451% Diversification By Type
Investment Pools 48,332,025 90.69%
Checking and Cash on hand 2,558,655 4.80% W Securities
Total Portfolio $ ~53.203,498 = Investment Pools

Safety of principal is the first priority of any Public
investing portfolio. The City of Tomball invests in
Securities of Federal, State and Local Governments, in
Texas CLASS and in the state pool, TexPool. These
investments are in securities with a rating of A-1/P-1 or
higher and pools with Standard & Poor's highest rating of
AAAmM. Our charter requires that we maintain reserves of
no less than 90 days and no more than one year of the
current budgeted expenditures. The City is in compliance
with this provision.

m Checking and Cash on hand

5%

By Maturity
Current Percent
Market Value  Portfolio
1- 90 days $ 50,890,680 95.49%
91 - 180 days 402,828 0.76%
181 - 270 days - 0.00%
271 - 365 days - 0.00%
1- 2years 999,950 1.88%
Over 2 years 1,000,040 1.88%
Total Portfolio $ 53,293,498

Ensuring adequate liquidity is available to cover all
expenditures is the second priority of any public investing
program. The City staff forecasts cash flow and ladders
the maturity of investments to ensure funds are adequate
when needed. A portion of funds are kept in overnight
investments as a buffer for any unexpected expenditures.
This overnight investment (TexPool) has been performing
according to market in the yield category as well as
providing liquidity.

Diversification by Maturity

Over 2 years
1- 2years
271 - 365 days '
181- 270 days
91 - 180 days

1- 90days |\&
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CITY OF TOMBALL
INVESTMENT PORTFOLIO SUMMARY

ACTIVITY FOR QUARTER ENDING
December 31, 2013
ALL CITY FUNDS (POOLED)

YTM at BENCHMARK

INVESTMENTS cosT MARKET RATIO CcosT YTM**
Beginning of period 3,409,286 3,403,401 0.9983 0.423% 0.10%
Purchases - -

Maturities 1,000,490 1,000,000

Change in value - 583

Sales

End of period 2,408,796 2,402,818 0.9975 0.463% 0.13%
Total Accrued Interest at end of period: $ 2,658

**Benchmark security is the One-year U. S. Treasury Bill
Weighted average maturity of the portfolio at quarter end is 638 days.

This report is in compliance with the investment strategies as approved
and the Public Funds Investment Act.

Treasu

Asst. Treasurer
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Regular City Council
Agenda Item Meeting Date: February 3, 2014
Data Sheet

Topic:
Approve the Minutes of the January 20, 2014 Regular City Council Meeting and the January 27, 2014
Special City Council Meeting

Background:

Origination:
City Secretary

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YES[  NO [T 15T oND
ATTACHMENTS:

Draft Minutes of the January 20, 2014 Regular City Council Meeting
Draft Minutes of the January 27, 2014 Special City Council Meeting
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MINUTES OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

MONDAY, JANUARY 20, 2014
6:00 P.M.

1.0 Call to Order

The Council meeting was called to order at 6:00 p.m. by Mayor Fagan. Other members
present were:

Councilman Hudgens
Councilman Stoll
Councilman Townsend
Councilman Dodson

Others present:

City Manager — George Shackelford

City Secretary — Doris Speer

City Attorney — Donna Johnson

Police Chief — Robert Hauck

Fire Chief — Randy Parr

Director of Public Works — David Kauffman
Finance Director — Glenn Windsor

Marketing Director — Mike Baxter

Community Development Director — Craig Meyers
City Engineer — Lori Lakatos

City Planner — Rebeca Guerra

Community Events Coordinator — Rosalie Dillon
Councilman-Elect Degges

Executive Director-TEDC — Kelly Violette
NWEMS Director — Brian Bayani

2.0 The invocation was led by Pastor Charlie Middlebrook, Impact Church-Houston
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Minutes

Regular City Council Meeting
January 20, 2014

Page 2 of 9

3.0

4.0

5.0

The pledges to the U. S. and Texas Flags were led by Members of the Tomball High

School Student Council.

The following public comments were received:

Jarmon Wolfe
504 Kane, 77375

Bruce Hillegeist

GTACC

29201 Quinn Road, 77375
and

Laura Wilson

25630 Hufsmith, 77375

Andrea Aroche
16806 Avenfeld Road, 77377

Kelly Violette
TEDC

Randy Parr
Fire Chief
Rodney Hutson

9431 Rosie Lane, 77354

Reports and Announcements:

Expressed his interest in serving as a Regular
member of the Board of Adjustment

Expressed support for a local option election to
allow the legal sale of all alcoholic beverages,
including mixed beverages.

Requested an opportunity to present electrical
prices and terms for the City

Announced the Tomball Business & Technology
Park groundbreaking event on Wednesday,
January 29th at 10:00 a.m.

Introduced Brian Bayani, new Chief for
Northwest EMS

Expressed his support for a local option election
to allow the legal sale of all alcoholic beverages,
including mixed beverages.

e January 27, 2014 — Special Council Meeting to Canvass 1/18/2014 Special

Election — 5:00 p.m.

e February 4, 2014 — Mayor’s Coffee
e February 8, 2014 — 2nd Saturday at the Depot; showing “Home on the

Range”— 5:00 p.m.

o Walk Tomball! — Every Saturday at 9:00 a.m. at the Depot
e Reports by City staff and members of Council about items of community
interest on which no action will be taken:
o Glenn Windsor presented an update regarding Status of
Comprehensive Annual Financial Report
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6.0

7.0

Minutes

Regular City Council Meeting
January 20, 2014

Page 3 of 9

o George Shackelford advised that the Finance Department has been
awarded the Certificate of Achievement in Financial Reporting for
Audit Year Ending September 30, 2012

Motion was made by Councilman Dodson, second by Councilman Townsend, to
approve the Minutes of the January 6, 2014 Regular City Council Meeting.

Motion carried unanimously.

Old Business:

7.1

Motion was made by Councilman Townsend, second by Councilman Stoll, to
read Ordinance No. 2014-01R by caption only on First Reading.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Dodson, to
adopt, on First Reading, Ordinance No. 2014-01R, an Ordinance of the City of
Tomball, Texas, Ordering a Special Election to be Held in the City of Tomball on
May 10, 2014, for the Purpose of Submitting to the Qualified Voters of Tomball,
Texas Certain Proposed Amendments to the Existing Charter of the City; Stating
the Proposed Amendments to be Voted Upon at Said Election; Designation of
Polling Place and Appointment of Election Officials of Such Election; Providing
the Form of the Ballot and Directing that the Notice of Election be Given;
Containing Other Provisions to the State Election Code; Directing Publication of
the Caption of This Ordinance; Finding that the Meetings at Which This
Ordinance is Considered are Open to the Public as Required by Law; Providing
for Severability and the Repeal of Conflicting Ordinances; and Providing an
Effective Date. Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Townsend Aye
Councilman Dodson Aye

Motion carried unanimously.

Mocion fue presentada por el Concejal Townsend, en segundo lugar, el Concejal
Dodson, para aprobar, en primera lectura, en la ordenanza nO 2014-01R, una
ordenanza de la ciudad de Tomball, Texas, ordenando una eleccion especial que
se celebrara en la Ciudad de Tomball el 10 de mayo, 2014, con el fin de presentar
a los votantes calificados de Tomball, Texas algunas propuestas de enmiendas a
la Carta actual de la ciudad, indicando las modificaciones propuestas al ser
sometida a votacion en esa eleccion; la designacion del lugar de votacion y el
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Minutes

Regular City Council Meeting
January 20, 2014

Page 4 of 9

nombramiento de los funcionarios electorales de las elecciones, la forma de la
votacion y se ordenaba que el anuncio de la eleccion, que contengan otras
disposiciones para el Codigo Electoral del Estado; Dirigir Publicacion del titulo
de esta ordenanza,; Diagnostico que Las reuniones en las que esta ordenanza se
considera estan abiertas al publico que exige la Ley, de separacion y la
derogacion de las Ordenanzas, y proporcionar una fecha efectiva. Votacion de la
siguiente manera:

Concejal Hudgens Aye
Concejal Stoll Aye
Concejal Townsend Aye
Concejal Dodson Aye

Mocion adoptada por unanimidad.

Chuyén dong duogc tao ra bdi C)ng Townsend, thir hai cua Ong hoi déng Dodson,
dé nhan nuodi, vao dau tién doc, phap 1énh khong. 2014-01R, mot phép 1énh ciia
thanh phé Tomball, Texas, ra 1énh cho mot dic biét cude bau ctr s& dugce to chirc
& thanh phd Tomball trén 10 thang 5, nim 2014, v&i muc dich cua Giri dén du
tiéu chuan cua Ctr Tri Tomball, Texas Mot sd Noi dung Tu Chinh v6i nhiing diéu
da c6 nhitng khai niém cta thanh phd; dua ra cac D& xuat cac khoan Tu Chinh
phai dugc bo phiéu vao ¢ ndi cudc bau cir; ghi dang ctia Phong Phiéu cta quy vi
va cudc hen ciia cac vién chirc bau cir ciia cac cudc bau cir, Cung cap cac dang La
Phiéu ctiia quy vi va hudng din rang céc cude bau cir duge; chira Cac Diéu Khoan
khac cho tiéu bang bau cir; chi dan dau dé xuat ban ciia phap 1énh nay, Tim ra
diéu 6 Cudc Hop 0 day phap Iénh nay dugc cho la dang mo ctra cho cong chung
nhu phap luat yéu cau; Cung cép cho Két Luan va nhitng Mau Thuin Pence ctia
cac sic luat nay; va Cung cip mot ngay Hiéu Luc. Bo phiéu 1a nhu sau:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Townsend Aye
Councilman Dodson Aye

Chuyén dong mang tat ca moi nguoi.

RREHESEHNT. F= HZEEDodson&iB, —X&, HHI%E2014-
O1rfy3E T, —BIRGIRV S EH, S, T — @RI 8TRE UERK
MRYSIER10H 2014, ARG EERERNSEHE. SrENELEERRE
AIRITH (BE) HE™ R BENEERRREERREBEENRRY
wEANERE SRS SEEENRERENRSE A FHEZEARESR
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B HMRE, A8 TRMNBZ RS RIS R ARRE, 3R E), AR A
EERGBREZR T AMROIFAE R R 02 R B RE AR IR T 2 B M EEER
EGIRRRMREHR—EENA R, RRABEROT:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Townsend Aye
Councilman Dodson Aye

%i_ﬁo

7.2 Motion was made by Councilman Dodson, second by Councilman Hudgens, to
adopt, on Second Reading, Ordinance No. 2014-02, an Ordinance of the City of
Tomball, Texas, Establishing a Juvenile Case Manager Fund; Providing for the
Assessment and Collection of a Juvenile Case Manager Fee; Providing for
Severability; Providing for Publication and Effective Date. Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Townsend Aye
Councilman Dodson Aye

Motion carried unanimously.
8.0  New Business:
8.1 Motion was made by Councilman Dodson, second by Councilman Stoll, to
appoint Jarmon Wolfe to Regular Member, Position 1, to Fill Vacancy and
Complete Unexpired Term on City of Tomball Board of Adjustments.
Motion carried unanimously.
8.2 Motion was made by Councilman Townsend, second by Councilman Stoll, to

approve Contract between the City of Tomball and TXU Energy for the Purchase
of Electrical Energy. Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Townsend Nay
Councilman Dodson Aye
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Motion carried, 3 votes Aye, 1 vote Nay.

Motion was made by Councilman Dodson, second by Councilman Hudgens, to
approve and authorize the City Manager to Execute the Yearly Compensation
Amendment to Interlocal Agreement for Fire Protection, Fire Suppression, and
Rescue Services, in the Amount of $67,500, Covering the City of Tomball Fire
Department's Continued Provision of Fire Protection and Rescue Services to the
Area Contained in the Boundaries of Harris County ESD #15.

Motion carried unanimously.

Item regarding the Consideration and Possible action Regarding the Use of
Eminent Domain Authority to Condemn the Property as follows was withdrawn
by Mayor Fagan:

Approve Resolution No. 2014-02, a Resolution of the City Council of the City of
Tomball, Texas, Determining that a 3.608 Acre Tract of Land is needed for use as
a drainage channel as part of the M121 Drainage Project for the City of Tomball,
Texas; a 0.200 Acre Tract of Land is needed for the Extension of Holderrieth
Road; 0.401 Acre Tract of Land is needed for the construction, operation,
maintenance, inspection, replacement, and removal of one or more utility lines as
part of the Holderrieth Road Extension Project for the City of Tomball, Texas;
and Authorizing the Institution of Eminent Domain Proceedings.

No action taken.

Item regarding the Consideration and Possible action Regarding the Use of
Eminent Domain Authority to Condemn the Property as follows was withdrawn
by Mayor Fagan:

Approve Resolution No. 2014-03, a Resolution of the City Council of the City of
Tomball, Texas, Determining that a 8.288 Acre Tract of Land is needed for use as
a drainage channel as part of the M121 Drainage Project for the City of Tomball,
Texas; a 0.207 Acre Tract of Land is needed for the Extension of Holderrieth
Road; 0.367 and 0.047 Acre Tracts of Land is needed for the construction,
operation, maintenance, inspection, replacement, and removal of one or more
utility lines as part of the Holderrieth Road Extension Project for the City of
Tomball, Texas; and Authorizing the Institution of Eminent Domain Proceedings.

No action taken.
Consideration to approve ZONING CASE P13-148: Request by the City of

Tomball to amend Section 34.4 (“Area Regulations for Residential Uses”) of the
City’s Zoning Ordinance (Ordinance No. 2008-01) by creating non-conforming
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lot regulations for lots within that portion of the Old Town Area bounded by
Fannin Street, Houston Street, the railroad tracks, and Pine Street, and including
the lots that front on Fannin Street and Houston Street adjacent to such portion.

o Mayor Fagan opened the public hearing on ZONING CASE P13-148 at
6:58 p.m.; the following comments were received:

Rodney Hutson - Expressed his opposition to the zoning
9431 Rosie Lane, 77354 change.

Pat Bailey - Expressed her support for the zoning
1319 Dove Trails, 77375 change.

Brett Tynes - Expressed his opposition to the zoning
824 Wilson Lane, 77375 change.

o Receiving no additional comments, Mayor Fagan closed the public
hearing at 7:05 p.m.

o Motion was made by Councilman Townsend, second by Councilman
Hudgens, to read Ordinance No. 2014-03 by caption only on First
Reading.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Hudgens, to
adopt, on First Reading, Ordinance No. 2014-03, an Ordinance of the City of
Tomball, Texas, Amending Its Zoning Ordinance by Amending Section 34.4
(“Area Regulations for Residential Uses”) by Creating Non-conforming Lot
Regulations for Lots within that Portion of the Old Town Area Bounded by
Fannin Street, Houston Street, the Railroad Tracks, and Pine Street, and Including
the Lots that Front on Fannin Street and Houston Street Adjacent to such Portion;
Providing for Severability, Providing for a Penalty of an Amount Not to Exceed
$2,000 for Each Day of Violation of Any Provision Hereof; Making Findings of
Fact; and Providing for Other Related Matters.

Motion to Amend was made by Councilman Townsend, second by Councilman
Hudgens, to adopt, on First Reading, Ordinance No. 2014-03, an Ordinance of the
City of Tomball, Texas, Amending Its Zoning Ordinance by Amending Section
34.4 (“Area Regulations for Residential Uses™) by Creating Non-conforming Lot
Regulations for Lots within that Portion of the Old Town Area Bounded by
Fannin Street, Houston Street, the Railroad Tracks, and Pine Street, and Including
the Lots that Front on Fannin Street and Houston Street Adjacent to such Portion;
Providing for Severability, Providing for a Penalty of an Amount Not to Exceed
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$2,000 for Each Day of Violation of Any Provision Hereof; Making Findings of
Fact; and Providing for Other Related Matters, with the removal of Sections 8(a)
and 8(b). Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Nay
Councilman Townsend Aye
Councilman Dodson Nay
Mayor Fagan Nay

Motion, as Amended, FAILED, 3 votes Nay, 2 votes Aye.
Consideration of a Revision to Section 70-46 of the Tomball Code of Ordinances

Motion was made by Councilman Townsend, second by Councilman Stoll, to
read Ordinance No. 2014-04 by caption only on First Reading.

Motion carried unanimously.

Motion was made by Councilman Dodson, second by Councilman Stoll, to adopt,
on First Reading, Ordinance No. 2014-04, an Ordinance amending the Code of
Ordinances of the City of Tomball, Texas by amending Section 70-46, Utilities,
of Article III, Design Standards, of Chapter 70, Plats and the Subdivision of Land,
to require all above ground electrical transmission and distribution lines to be
located along the perimeter of the area within the overall subdivision; providing a
penalty in an amount not to exceed $2,000 for each violation hereof; and
providing for severability; and making other provisions and findings related
thereto. Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Townsend Aye
Councilman Dodson Aye

Motion carried unanimously.

Discussion was held regarding Possible Action to Legislate Payday and Auto
Title Lending within the City of Tomball. Consensus of Council was for the
Engineering and Planning Department to develop zoning recommendations.

No action taken.

Mayor Fagan called the Tomball Economic Development Corporation to Order.
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Executive Session: The Tomball Economic Development Corporation recessed at
8:02 p.m. as authorized by Title 5, Chapter 551, Texas Government Code, The
Texas Open Meetings Act, for the following purpose:

» Section 551.087 - Deliberations Regarding Economic Development
Negotiations

After reconvening into regular session at 9:10 p.m., no action was taken.

Motion was made by Commissioner Sumner, second by Commissioner Bruce, to
adjourn the TEDC meeting.

Motion carried unanimously.

Executive Session: The Tomball City Council recessed at 9:10 p.m. as Authorized
by Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, for the
Following Purpose:

» Sec. 551.072 — Deliberations Regarding Real Property

After reconvening into regular session at 9:21 p.m., no action was taken.

Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn.

Motion carried unanimously.

Meeting adjourned.

PASSED AND APPROVED thisthe _ 3rd day of _February 2014.

Doris Speer, TRMC, CMC Gretchen Fagan

City Secretary

Mayor
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MINUTES OF SPECIAL CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

MONDAY, JANUARY 27, 2014
5:00 P.M.

1.0

2.0

Call to Order

The Council meeting was called to order at 5:00 p.m. by Mayor Fagan. Other members
present were:

Councilman Hudgens
Councilman Stoll
Councilman Townsend
Councilman Dodson
Councilman-Elect Degges

Others present:

City Manager — George Shackelford

City Secretary — Doris Speer

Marketing Director — Mike Baxter

Community Events Coordinator — Rosalie Dillon

Canvass of Election
Escrutinio de la Eleccion
Kiém Phiéu ciia Cugc Bau Cir

The Canvass of the January 18, 2014 Special City Election was presented by Doris Speer,
Election Clerk.

El escrutinio de la Eleccién Especial de la Ciudad del 18 de enero de 2014 fue
presentado por Doris Speer, Eleccion Secretario.

Viéc Kiém Phiéu ciia Cugc Bau Cir Dac Biét Cuia Thanh Pho ngay 18 thang Mét, 2014
da duroc ba Doris Speer, Cugc bau cir nguoi ban hang.

201471 18 HF 7 iTr 28R~ ZESZ - 2 27 [ 1 #2585 % [ Dori's
SpeerZEER 1A BRI -
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Motion was made by Councilman Townsend, second by Councilman Dodson, to
adopt Resolution No. 2014-XX, a Resolution and Order Canvassing the Returns
and Declaring the Results of the Special City Election Held on January 18, 2014.

El Concejal Townsend hizo la mocion, secundada por el Concejal Dodson, para
adoptar la Resolucion Nro. 2014-XX, una Resolucién y Orden de Escrutinio y
Declaracion de Resultados de la Eleccidn Especial Celebrada el 18 de enero de
2014,

Kién Ngh; dwroc Nghi Vién Townsend dura ra, c6 sir tan thanh cia Ngh; Vién
Dodson, d¢ Thong Qua Nghi Quyét So 2014-XX, mét Nghi Quyét va Yéu Cau
Kiém Phiéu Bau va Cong Bo Cac Két Qud ciia Cugc Bau Cir Ddc Biét Cuia Thanh
Phé duoc té chirc vao ngay 18 thang Mdét, 2014.

B8 Townsend 841 - JEFS Dodson THF + FHTELRAIE 2014-
XXGEH55 » RIS E 12201441 /7 18 H 77 T 22 5R ~ 2 B2 457l B i e B8
A a2

Motion carried unanimously.
Mocion aceptada por unanimidad.
Kién nghi diroc nhat tri théng qua.
B IR A

The Oath of Office was administered by Mayor Fagan to Chad Degges as the
newly elected Councilman, Position 3.

El Juramento al Cargo fue administrado por la Alcaldesa Fagan a Chad Degges
como nuevo Concejal, Posicién 3.

Tuyén Thé Nhdm Churc dd duoc tién hanh bsi Thi Trueng Fagan cho Chad
Degges la Ngh; Vién méi dwoc bau chon, Vi Tri 3.

FUBEEZF TR Fagan THFIETT » EEA BRI E 2035515 1172 Chad
Degges °

Councilman Stoll nominated Derek Townsend, Sr. as Mayor Pro-Tem, in
Accordance with Section 6.08 of the City of Tomball Home Rule Charter.

El Concejal Stoll nomin6 a Derek Townsend, Sr. como Alcalde interino en
conformidad con la Seccion 6.08 de la Carta Organica de Gobierno Local de la
Ciudad de Tomball.

Vién Stoll @ cir Derek Townsend, Sr. 1am Thj Trueng Tam Thoi, chiéu theo Muc
6.08 cia Hién Churong Piéu Lé Dia Phwong Thanh Phg Tomball.

[FHEERF TR - ## A Stoll EE% Townsend, Sr. 1EZ%77/<PRO-

TEM ~ #Z45556.08099 177,25 18/ 56 & 5 -

Motion carried unanimously.
Mocion aceptada por unanimidad.

Page 28 of 236



Minutes

Special City Council Meeting
January 27, 2014

Kién ngh;j diroc nhat tri théng qua.
B TR A AT A

Councilman Derek Townsend, Sr. was elected Mayor Pro-Tem.
El Concejal Derek Townsend, Sr. fue elegido Alcalde interino.

Nghi Vién Derek Townsend, Sr. duwoc chon lam Thi Truong Tam Thoi.

Z= 5 Derek Townsend, Sr. /& # S EHF 7= -

3.0 Motion was made by Councilman Degges, second by Councilman Hudgens, to
adjourn.

Motion carried unanimously.

Meeting adjourned.

PASSED AND APPROVED thisthe _ 3rd day of _February 2014.

Page 3 of 3

Doris Speer, TRMC, CMC Gretchen Fagan
City Secretary Mayor
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Regular City Council
Agenda Item Meeting Date: February 3, 2014
Data Sheet

Topic:

Adopt on Second Reading, Ordinance No. 2013-26, an Ordinance of the City of Tomball, Texas, amending
its Zoning Ordinance by changing the Zoning District Classification of approximately 18.77 acres of land,
legally described as Lot 1, Lot 3, Reserve A, and Reserve C, Block 1, Tomball South Commercial, within the
City of Tomball, Harris County, Texas, from the Agricultural District to the Light Industrial District; said
property being generally located west of Hufsmith-Kohrville Road, north of Spell Road; providing for the
amendment of the Official Zoning Map of the City; providing for severability; providing for a penalty of an
amount not to exceed $2,000 for each day of violation of any provision hereof, making findings of fact; and
providing for other related matters.

Background:

City Staff met with the applicant, Jeff Presnal, regarding the possible Rezoning of Lot 1, Lot 3, Reserve A,
and Reserve C, Block 1, Tomball South Commercial from the Agricultural District to the Light Industrial
District. City Staff informed Mr. Presnal that the properties have Future Land Use designations of Rural
Residential and Business/Industrial. Additionally, Mr. Presnal was informed that in order to have consistent
uses and design standards throughout the development, these properties would need to have their Future
Land Use designations changed from Rural Residential and Business/Industrial to entirely
Business/Industrial, as well as Rezone the properties to Light Industrial. On October 30, 2013, the City
received Comprehensive Plan Amendment and Rezoning applications from Mr. Presnal. This case is the
request to change the zoning classification of Lot 1, Lot 3, Reserve A, and Reserve C, Block 1, Tomball
South Commercial from Agricultural District to the Light Industrial District.

The Planning and Zoning Commission voted to recommend approval of Zoning Case P13-182 on December
9, 2013, with a 5-0 unanimous vote. On December 16, 2013, Council adopted Ordinance No. 2013-26 on
First Reading.

Origination:
Jeff Presnal, on behalf of 2978 Industrial Properties, LLC and KTC Holding, LLC

Recommendation:
Adopt Ordinance No. 2013-26 on Second Reading

Funding:

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES| NO [T 1ST [ oND
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ATTACHMENTS:
Ordinance No. 2013-26
Notice of Public Hearing

Property Owner Notification Letter
P13-182 Staff Report
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ORDINANCE NO. 2013-26

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING
ITS ZONING ORDINANCE BY CHANGING THE ZONING DISTRICT
CLASSIFICATION OF APPROXIMATELY 18.77 ACRES OF LAND,
LEGALLY DESCRIBED AS LOT 1, LOT 3, RESERVE A, AND RESERVE
C, BLOCK 1, TOMBALL SOUTH COMMERCIAL, WITHIN THE CITY
OF TOMBALL, HARRIS COUNTY, TEXAS, FROM THE
AGRICULTURAL DISTRICT TO THE LIGHT INDUSTRIAL DISTRICT;
SAID PROPERTY BEING GENERALLY LOCATED WEST OF
HUFSMITH-KOHRVILLE ROAD, NORTH OF SPELL ROAD:;
PROVIDING FOR THE AMENDMENT OF THE OFFICIAL ZONING
MAP OF THE CITY; PROVIDING FOR SEVERABILITY; PROVIDING
FOR A PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 FOR
EACH DAY OF VIOLATION OF ANY PROVISION HEREOF, MAKING
FINDINGS OF FACT; AND PROVIDING FOR OTHER RELATED
MATTERS.

* * * * * * * * * *

Whereas, the owner(s) of approximately 18.77 acres of land, legally described as Lot 1,
Lot 3, Reserve A, and Reserve C, Block 1, Tomball South Commercial, generally located west of
Hufsmith-Kohrville Road, north of Spell Road, in the City of Tomball, Harris County, Texas, (the
"Property"), have requested that the Property be rezoned; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of
the time and place of a public hearing and at least ten (10) days written notice of that hearing to the
owners of land within two hundred feet of the Property in the manner required by law, the Planning
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property
from the Agricultural District to the Light Industrial District; and

Whereas, the public hearing was held at least forty (40) calendar days after the City’s
receipt of the request for rezoning; and

Whereas, the Planning & Zoning Commission recommended in its final report that City
Council grant such proposed change in the zoning district classification of the Property; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of
the time and place of a public hearing on the proposal to change the zoning district classification for
the Property from the Agricultural District to the Light Industrial District, the City Council held
the public hearing on the proposal to change the zoning for the Property and the City Council
considered the final report of the Planning & Zoning Commission regarding the change of zoning
district classification, and

Whereas, the City Council deems it appropriate to grant such proposed change in the
zoning district classification of the Property.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. The City Council finds that the facts and matters set forth in the preamble of this
Ordinance are true and correct.

Section 2. The zoning classification of the Property is hereby changed from the Agricultural
District to the Light Industrial District subject to the regulations, restrictions, and conditions
hereafter set forth.

Section 3. The Official Zoning Map of the City of Tomball, Texas shall be revised and amended to
show the designation of the Property as Light Industrial District, with the appropriate reference
thereon to the number and effective date of this Ordinance and a brief description of the nature of
the change.

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision
of any ordinance of the City of Tomball, save and except the change in zoning classification for the
Property to the Light Industrial District as described above.

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence,
or part of this Ordinance or the application of the same to any person or circumstance shall for
any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof
other any part or provision hereof other than the part declared to be invalid or unconstitutional;
and the City Council of Tomball, Texas, declares that it would have passed each and every part
of the same notwithstanding the omission of any and every part of the same notwithstanding the
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one
or more parts.

Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each
day of violation shall constitute a separate offense.

Section 7. City Council finds and determines that the meeting at which this ordinance is passed was

open to the public as required and that public notice of the time, place, and purpose of said meeting
was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551.
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FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 16TH DAY OF
DECEMBER 2013.

COUNCILMAN HUDGENS ABSENT

COUNCILMAN STOLL AYE

COUNCILMAN TOWNSEND AYE

COUNCILMAN DODSON AYE
SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RD DAY OF
FEBRUARY 2014.

COUNCILMAN HUDGENS
COUNCILMAN DEGGES
COUNCILMAN STOLL
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

Gretchen Fagan, Mayor
ATTEST:

Doris Speer, City Secretary
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NOTICE OF PUBLIC HEARING
CITY OF TOMBALL
PLANNING & ZONING COMMISSION
DECEMBER 9, 2013
&

CITY COUNCIL
DECEMBER 16, 2013

Notice is Hereby Given that a Public Hearing will be held by the Planning & Zoning
Commission of the City of Tomball on Monday, December 9, 2013, at 6:00 P.M., and
by the City Council of the City of Tomball on Monday, December 16, 2013, at 6:00
P.M. at Regular Meetings, in the City Council Chambers of the City of Tomball at City
Hall, 401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning
Commission and City Council will consider the following:

COMPREHENSIVE PLAN CASE P13-181: Request by Jeff Presnal, on behalf of
2978 Industrial Properties, LLC and KTC Holding, LLC, to amend the City’s
Comprehensive Plan by altering the Future Land Use of approximately 25.70 acres of
land, legally described as Lot 1, Lot 2, Lot 3, Reserve A, and Reserve C, Block 1,
Tomball South Commercial, within the City of Tomball, Harris County, Texas, generally
located west of Hufsmith-Kohrville Road, north of Spell Road, from Rural Residential
and Business/Industrial to Business/Industrial.

ZONING CASE P13-182: Request by Jeff Presnal, on behalf of 2978 Industrial
Properties, LLC and KTC Holding, LLC, to amend the City’s Zoning Ordinance by
rezoning approximately 18.77 acres of land, legally described as Lot 1, Lot 3, Reserve A,
and Reserve C, Block 1, Tomball South Commercial within the City of Tomball, Harris
County, Texas, generally located west of Hufsmith-Kohrville Road, north of Spell Road,
from the Agricultural District to the Light Industrial District.

Persons interested in this case will be given an opportunity to be heard. Action by the
Planning & Zoning Commission serves as a recommendation to the City Council and is
not a final action on the request. Should the Planning & Zoning Commission vote to
table a decision/recommendation on this case, the date and time of a future meeting will
be specified and the City Council will not review the subject case until such a
decision/recommendation is forwarded to the City Council by the Planning & Zoning
Commission. The application is available for public inspection Monday through Friday,
holidays excepted, at the Public Works Building, located at 501 James Street, Tomball,
TX 77375. Further information may be obtained by contacting the Assistant City
Planner, Rodney Schmidt, at (281) 290-1410, rschmidt@tomballtx.gov.
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CERTIFICATION

| hereby certify that the above notice of meeting was posted on the bulletin board of City
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times,
on the 5" day of December 2013 by 5:00 p.m., and remained posted for at least 72
continuous hours preceding the scheduled time of said meeting.

Brandy Pate
Brandy Pate
Senior Administrative Assistant
P&Z Commission Secretary

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further
information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Community Development Department

Notice of Public Hearing

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:

CASE NUMBER: P13-182

APPLICANT: Jeff Presnal, on behalf of 2978
Industrial Properties, LLC and KTC Holding,
LLC

LOCATION: West of Hufsmith-Kohrville
Road, north of Spell Road

PROPOSAL: Request to amend the City’s
Zoning Ordinance by rezoning approximately
18.77 acres of land, legally described as Lot 1,
Lot 3, Reserve A, and Reserve C, Block 1,
Tomball South Commercial within the City of
Tomball, Harris County, Texas, from the
Agricultural District to the Light Industrial

District.
K Kk Kk

CONTACT: Rodney Schmidt
PHONE: (281) 290-1410
E-MAIL.:rschmidt@tomballtx.gov

Interested parties may contact the City of Tomball
between 8:00 a.m. and 5:00 p.m. Monday through
Friday for further information. The application is
available for public inspection Monday through
Friday, holidays excepted, between the hours of 8:00
a.m. and 5:00 p.m. in the Community Development
Department office, located at 501 James Street,
Tomball, TX 77375. The staff report will be available
no later than 4:00 p.m. on the Friday preceding the
meeting.

This notice is being mailed to all owners of real
property within 200 feet of the request as such
ownership appears on the last approved Harris
County Appraisal District tax roll. Interested
parties may appear and speak on the project or the
staff recommendation at the meeting. Written
comments may also be submitted for consideration.

Planning & Zoning Commission
Public Hearing:
Monday, December 9, 2013, 6:00 PM

City Council Public Hearing:
*Monday, December 16, 2013, 6:00 PM

The Public Hearings will be held in the
City Council Chambers, City Hall
401 Market Street, Tomball, Texas

*Should the Planning & Zoning Commission vote to
table the recommendation on the case, the date and
time of a future meeting will be specified and the
City Council will not review the subject case until
such a recommendation is forwarded to the City
Council by the Planning & Zoning Commission.

City of Tomball Community Development Department — 501 James Street — Tomball, TX 77375
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Community Development Department

Rezoning Staff Report

Planning & Zoning Commission Public Hearing Date: December 9, 2013

Rezoning Case: P13-182

Property Owner: 2978 Industrial Properties, LL.C and KTC Holding, ILLLC

Applicant: Jetf Presnal

Legal Description: Lot 1, Lot 3, Reserve A, and Reserve C, Block 1, Tomball
South Commercial

Location: West of Hufsmith-Kohrville Road, north of Spell Road
(Exhibit “A”)

Area: 18.77 acres

Present Zoning & Use: Agticultural District (Exhibit “C”) / Undeveloped and
commercial (CREACOM, Inc.)

Future Land Use (FLU):  Rural Residential and Business/Industrial (Exhibit “B”)

Proposed Zoning and Use: Light Industrial' / Any use permitted in the Light Industrial
(LI) District

Adjacent Zoning & Use:
North:  Single-Family Estate Residential-20 (SF-20-E) District / Single-family
residences
South: LI District / Undeveloped and future Tomball Economic Development

Corporation (TEDC) Business and Technology Park

West: SE-20-E and LI Districts / Single-family residences and future TEDC
Business and Technology Park

East: Unzoned Extraterritorial Jurisdiction (ET]) / Hufsmith-Kohrville Road,
single-family residences, and a former horse training facility

BACKGROUND

On October 18, 2013, City staff met with the applicant, Jeff Presnal, regarding the possible
rezoning of Lot 1, Lot 3, Reserve A, and Reserve C, Block 1, Tomball South Commercial
from the Agricultural District to the Light Industrial District. City staff informed Mr.
Presnal that the properties have Future Land Use (FLU) designations of Rural Residential
and Business/Industrial. Additionally, Mr. Presnal was informed that in order to have
consistent uses and design standards throughout the development, these properties would
need to have their FLU designations changed from Rural Residential and

! Any use permitted in the proposed district would be allowed at this location if the zoning is changed.
Furthermore, the Planning & Zoning Commission and City Council may consider zoning classifications other
than that sought by the applicant for this property.
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Business/Industrial to entirely Business/Industrial, as well as rezone the properties to Light
Industrial.

On October 30, 2013, the City received Comprehensive Plan (CP) amendment and rezoning
(Exhibit “D”) applications from Mr. Presnal. Case P13-181 is the request to change the
FLU of Lot 1, Lot 2, Lot 3, Reserve A, and Reserve C, Block 1, Tomball South Commercial
from Rural Residential and Business/Industrial to entirely Business/Industrial. Case P13-
182 is the request to change the zoning classification of Lot 1, Lot 3, Reserve A, and Reserve
C, Block 1, Tomball South Commercial from Agricultural District to the Light Industrial
District.

ANALYSIS

There are two dominant land uses in the vicinity of the subject site: single-family residential
and undeveloped land (Exhibit “E”). To the north are single-family residences; to the south
is undeveloped land and the TEDC’s future Business and Technology Park; to the west are
single-family residences and the TEDC’s Business and Technology Park; and to the east is
Hufsmith-Kohrville Road, single-family residences, and a former horse training facility. The
uses permitted in the LI District appear to be compatible with the TEDC’s Business and
Technology Park to the west and the former horse training facility to the east. With the
appropriate design standards (i.e. building setbacks, fencing, landscaping, etc.), the uses
permitted in the LI District may be compatible with the single-family residences to the
north, west, and east.

There are two zoning classifications in the vicinity of the subject site: SF-20-E and LI
Districts. To the north is the SF-20-E District; to the south is the LI District; to the west are
the SF-20-E and LI Districts; and to the east is unzoned ET]. The proposed LI District
“...is intended primarily for the conduct of light manufacturing, assembling and fabrication
activities, and for warehousing, research and development, wholesaling and service
operations that do not typically depend upon frequent customer or client visits. Such uses do
requite accessibility to major thoroughfares, major highways, and/or other means of
transportation such as the railroad.” The LI District appears to be compatible with the
existing LI Districts to the south and west. With the appropriate design standards (i.e.
building setbacks, fencing, landscaping, etc.), the LI District may be compatible with the SF-
20-E District to the north and west. Additionally, this request will create an unbroken,
contiguous LI District from Holderrieth Road to Country Club Greens subdivision that is
consistent with the possible construction of both the TEDC’s Business and Technology
Park and Tomball South Commercial.

The FLU map identifies the subject site as Rural Residential and Business/Industrial. Rural
Residential is intended for “residential developments on minimum 1 acre lots that allows up
to one house per acre lot. The intent is to provide for a rural lifestyle as well as to encourage
appropriate development due to environmental constraints such as waterways, floodplains,
and other features.” Business/Industrial is “where industrial and intensive employment
activities should occur. Activities that will require unenclosed assembly, repair and/or
storage and require heavy truck or rail transportation support are acceptable. Also included
would be warehousing and distribution facilities, as well as offices and showrooms.” The
proposed LI District appears to be consistent with Business/Industrial but not Rural
Residential. However, if case P13-181 is approved and the FLU for the subject site is
changed from Rural Residential and Business/Industrial to entirely Business/Industrial as
requested, the rezoning request would appear to be consistent with the CP.
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ZONING CONSIDERATIONS

In making its recommendation regarding a proposed zoning change, the Planning & Zoning
Commission shall consider the following factors:

A.

Whether the uses permitted by the proposed change will be appropriate in the
immediate area concerned, and their relationship to the general area and to
the City as a whole.

The uses permitted in the LI District appear to be compatible with the TEDC’s
future Business and Technology Park to the south and west and the former horse
training facility to the east. With the appropriate design standards (i.e. building
setbacks, fencing, landscaping, etc.), the uses permitted in the LI District may be
compatible with the single-family residences to the north, west, and east.

Whether the proposed change is in accord with any existing or proposed
plans for providing public schools, streets, water supply, sanitary sewers, and
other utilities to the area.

The proposed rezoning is not anticipated to negatively impact public schools, streets,
water supply, sanitary sewers, or other utilities.

The amount of vacant land currently classified for similar development in the
vicinity and elsewhere in the City, and any special circumstances which may
make a substantial part of such vacant land unavailable for development.

There are over 100 acres of vacant land in the vicinity zoned LI District. However,
the majority of this is in the process of being developed for the TEDC’s future
Business and Technology Park. There are numerous other vacant properties
elsewhere in the City-zoned LI District.

The recent rate at which land is being developed in the same zoning
classification as the request, particularly in the vicinity of the proposed
change.

There has been steady development City-wide in the LI District.

How other areas designated for similar development will be, or are likely to
be, affected if the proposed amendment is approved.

If the proposed zoning change is approved, few, if any affects on other areas
designated for similar developments are anticipated.

Any other factors that will substantially affect the public health, safety,
morals, or general welfare.

The proposed rezoning is not anticipated to affect the public health, safety, morals,
or general welfare.
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G. Whether the request is consistent with the Comprehensive Plan.

The proposed LI District appears to be consistent with the FLU designation of
Business/Industrial but not Rural Residential. Howevet, if case P13-181 is approved
and the FLU for the subject site is changed from Rural Residential and
Business/Industrial to entirely Business/Industrial as requested, the rezoning request
would appear to be consistent with the CP.

PUBLIC COMMENT

Property owners within 200 feet of the project site were mailed notification of this proposal
on November 27, 2013; no public comments have been received as of December 4, 2013.

RECOMMENDATION

City statf recommends APPROVAL of this request based on the following:

e If P13-181 is approved, the proposed rezoning would appear to be compatible with
the Comprehensive Plan;

e The proposed rezoning is not anticipated to negatively impact public schools, streets,
water supply, sanitary sewers, or other utilities.

e The proposed rezoning is not anticipated to affect the public health, safety, morals,
or general welfare.

ACTION REQUESTED

That the Planning & Zoning Commission recommend APPROVAL of Rezoning Case P13-
182.

EXHIBITS

Aerial Photo

Comprehensive Plan’s Future Land Use Map
Zoning Map

Rezoning Application

Site Photos

moOw>
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Exhibit “A”
Aerial Photo
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Exhibit “B”

Comprehensive Plan’s Future Land Use Map

Rural Residential

Business / Industrial
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Exhibit “C”

Zoning Map
P - 1 -
Single-Family 20 Estate District - e .
¢ *
’
o' *
L4 *
’ )
L
c' )}
<59
& k
20
S ’
& %
&% !
& ot
ok %
¢ w3
’
’ ]
¢+
l’ by
’
’ Agricultural District -n
[ *
L] =
! e
» T
. A
‘s 1 JO
>, -
.
-
- -,
T
s, ®
b
.
v, 3
“ ~ -
AN .
- L
*
)
]
1
L}
*
1
i
¥
’
*
+
L
Light Industrial District
Page 7 of 14

Page 44 of 236




Exhibit “D”
Rezoning Application
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Exhibit “E”
Site Photos

Figure 1: Subject site.

Figure 2: Subject site.
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Figure 3: Single-family residences to the north and west.

Figure 4: Undeveloped land and future TEDC Business and Technology Park
to the west and south.
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Figure 5: Hufsmith-Kohrville Road, single-family residences, and a former
horse training facility.
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Regular City Council
Agenda Item Meeting Date: February 3, 2014
Data Sheet

Topic:

Adopt, on Second Reading, Ordinance No. 2014-01, an Ordinance of the City of Tomball, Texas, Ordering a
Special Election to be Held in the City of Tomball on May 10, 2014, for the Purpose of Submitting to the
Qualified Voters of Tomball, Texas Certain Proposed Amendments to the Existing Charter of the City;
Stating the Proposed Amendments to be Voted Upon at Said Election; Designation of Polling Place and
Appointment of Election Officials of Such Election; Providing the Form of the Ballot and Directing that the
Notice of Election be Given; Containing Other Provisions to the State Election Code; Directing Publication
of the Caption of This Ordinance; Finding that the Meetings at Which This Ordinance is Considered are
Open to the Public as Required by Law; Providing for Severability and the Repeal of Conflicting
Ordinances; and Providing an Effective Date

Adoptar, en segunda lectura, la Ordenanza Nro. 2014-01, una Ordenanza de la Ciudad de Tomball, Texas,
Pedido de una eleccion especial que se celebrard en la Ciudad de Tomball el 10 de mayo de 2014, para el
proposito de someter a los votantes calificados de Tomball, Tejas Ciertas enmiendas propuestas a la Carta
existente de la Ciudad, indicando las enmiendas propuestas a ser sometidas a votacion en dicha eleccion;
designacion de Centro de Votacion y nombramiento de Oficiales Electorales de dicha eleccion,; entregar el
formulario de la votacion y que la Direccion Notificacion de Eleccion serd dado; se dictan otras
disposiciones del Codigo Electoral del Estado; Publicacion de la Leyenda de la presente Ordenanza
Directivo; Al comprobar que las sesiones en que esta ordenanza se considera estan abiertos al publico
segun lo exige la ley; Prever Nulidad y Derogacion del Conflicto de Ordenanzas, y proporcionar una fecha
efectiva.

Thong qua, ngdy thtr hai doc ciia Reading, Phap 1énh s6 2014-01, mot Phap Iénh cia thanh phé Tomball,
Texas, ddt hang mot cudc bau cir diac biét dugc to chuc tai thanh phd Tomball vao ngay 10 Thang 5 nam
2014, cho cac Muc dich cta Trinh bo phleu DPat Tiéu Chuan ciia Tomball, Texas Mot s6 dé nghi stra d6i Piéu
1¢ hién tai ctia thanh phd; Phat biéu sira d6i duogc dé xuat dé duogc binh chon khi ¢ Said bau ctr; Chi dinh
Phong Phiéu va bd nhiém cac quan chirc bau ctr bdu ctr nhu vay; Cung cAp méu cua La Phiéu va chi dao cac
thong bao vé bau ctr duge Given; Chtra Cac quy dinh khac cua B9 luét bau cir nha nuée; dao Cong bd céc 16i
ghi chii cia Phép 1énh nay; Tim ring cudc hop tai d6 Phap 1énh nay duoc coi 1a mé cira dé cac hd nhu bat
budc ctia Luat; Cung cip cho Téach va bii bo cia xung dot phap 1énh; va Cung cip mot ngay hiéu qua.

B, BEZE , WIR2014-014FHG), TSR, 155 HTMN Ay — @R A, 3T 58 — (E45 B8 8 B 15K A
R2014F5A108 , EXEFERBREN A NFEREITEXNBRETRR RRUREEZZRN
BEEEMEE , B, BNNETEREIIHTRAERERM T ERNRRREEN R BB
AR AR ERERTA SRR A EONEESR | B3 T EARIHR AR ERRTHH

BBEERBRE  BHASBIEMBEROE RS, WRHET —EHRHN B

Background:

Ordinance No. 2014-01R will order a Special Charter Amendment election, to be held in conjuction with the
May 10, 2014 general city election. Expenses for the 2012 City general election were $16,929.79, which
included additional expenses due to the new requirement for ballots, election materials, and notices to be
translated into Mandarin (we are now required to conduct our elections in English, Spanish, Vietnamese, and
Mandarin), and the purchase of a backup JBC for additional protection of City elections. The expenses for
the 2013 general election were minimal, as the election was canceled when the candidates were unopposed.
By holding the special election in conjunction with this year's general election, some of the costs for the
general and special elections may be reduced.
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The contract between Hart Intercivic and the City includes personnel training, equipment testing,
programming, on-site support, tallying, maintenance/repairs, software upgrades and certification services for
the City's general election and the special election. The anticipated expenses for the May 10, 2014 general
election are approximately $15,000, including the contracted services with Hart Intercivic for programming
and Election Day support/finalizing the election. Expenses for the special Charter Amendment election will
be approximately $8,000-$10,000, depending on the additional expenses involved in preparing the ballot for
the proposed amendments. Additional expenses will be incurred for the general election if a runoff election is
required; however; funds budgeted for elections in the FY 2013-2014 budget are sufficient to cover
anticipated costs.

Origination:
City Secretary

Recommendation:
Adopt Ordinance No. 2014-01R on Second Reading

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND

ATTACHMENTS:

Ordinance No. 2014-01R - English
Ordinance No. 2014-01R - Spanish
Ordinance No. 2014-01R - Vietnamese
Ordinance No. 2014-01R - Mandarin
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ORDINANCE NO. 2014-01R

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, ORDERING A
SPECIAL ELECTION TO BE HELD IN THE CITY OF TOMBALL ON
MAY 10, 2014, FOR THE PURPOSE OF SUBMITTING TO THE
QUALIFIED VOTERS OF TOMBALL, TEXAS CERTAIN PROPOSED
AMENDMENTS TO THE EXISTING CHARTER OF THE CITY;
STATING THE PROPOSED AMENDMENTS TO BE VOTED UPON AT
SAID ELECTION; DESIGNATION OF THE POLLING PLACE AND
APPOINTMENT OF ELECTION OFFICIALS OF SUCH ELECTION;
PROVIDING THE FORM OF THE BALLOT AND DIRECTING THAT
THE NOTICE OF ELECTION BE GIVEN; CONTAINING OTHER
PROVISIONS TO THE STATE ELECTION CODE; DIRECTING
PUBLICATION OF THE CAPTION OF THIS ORDINANCE; FINDING
THAT THE MEETINGS AT WHICH THIS ORDINANCE IS
CONSIDERED ARE OPEN TO THE PUBLIC AS REQUIRED BY LAW;
PROVIDING FOR SEVERABILITY AND THE REPEAL OF
CONFLICTING ORDINANCES; AND PROVIDING AN EFFECTIVE
DATE

WHEREAS, May 10, 2014, is the date provided for in the Texas Election Code for a
regular election in the City of Tomball; and

WHEREAS, Section 3.02 of the Home-Rule Charter of the City of Tomball provides for
amending the Charter and having the amendments submitted to the voters in accordance with
Section 9.001 and 9.004 of the Local Government Code;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, as follows:

Section 1.0:  That a special election shall be held in the CITY OF TOMBALL, TEXAS,
on the 10th of May, 2014, at which election proposed amendments to the
City of Tomball Home Rule Charter shall be voted upon by the resident
qualified voters of the said CITY OF TOMBALL.

Section 2.0:  That said election shall be held in the City Hall Building within the said
City, and the entire City of Tomball shall constitute one election precinct.
The following named persons are hereby appointed Election Officers to
conduct said election, to-wit:

PRESIDING JUDGE: Mary Coats
ALTERNATE JUDGE: Patsy Kinsey .
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Section 3.0:  That said election shall be held in accordance with the provisions of the
Constitution and the Laws of the State of Texas, and only duly qualified
resident electors of the City of Tomball shall be qualified to vote.

Section 4.0:  Notice of said election shall be given as provided by the Texas Election
Law and the Local Government Code.

Section 5.0:  The City Secretary is hereby authorized and instructed to give Notice of
said election as required by law.

THERE SHALL BE PLACED ON THE OFFICIAL BALLOT THE FOLLOWING PROPOSED
AMENDMENTS TO THE CITY CHARTER FOR THE CITY OF TOMBALL, TEXAS, AND
THE BALLOT SHALL PROVIDE THAT THE VOTER SHALL APPROVE OR
DISAPPROVE THE AMENDMENTS WHICH ARE STATED INDIVIDUALLY AS
FOLLOWS:

AMENDMENT NO. 1

“SECTION 1.05 - CONTINUATION OF BUDGET
DELETE ENTIRE “SECTION 1.05 - CONTINUATION OF BUDGET

The budget adopted for the City for fiscal year October 1, 1986, to September 30, 1987
shall be and become the budget for the current year.”

__ APPROVE

__ DISAPPROVE

AMENDMENT NO. 2

A CHARTER AMENDMENT ELIMINATING AN OBSOLETE REQUIREMENT:
DELETE ENTIRE “SECTION 1.06 - INTERIM MUNICIPAL GOVERNMENT

Upon adoption of this Charter, the persons then filling elective offices will continue to fill
these offices to which they were elected. Thereafter, the City Council and Mayor shall be
elected as provided in Article VI, Section 6.02. Persons, who on the date this Charter is
adopted, who are filling appointive positions with the City which are retained under this
Charter, may continue to fill these positions for the term for which they were appointed,
unless removed by the Council or by other means provided for in this Charter. Persons
who, on the effective date of this Charter, are filling elective offices, that by this Charter
are made appointive offices, shall continue to serve in those offices for the terms to which
they were elected.”
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___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 3

A CHARTER AMENDMENT ELIMINATING AN OBSOLETE REQUIREMENT:
DELETE ENTIRE “SECTION 1.07 - INTERIM ELECTION PROCEDURE

For an orderly transition to three-year (3-year) terms from two-year (2-year) terms, the
following schedule will be implemented:

Persons presently in an elective term will continue in office. Immediately following the
Charter Election, at the next regularly scheduled Council Meeting, the three (3) City
Councilmen whose terms are expiring April 1987 will draw for Positions 1 and 5 for
three-year (3-year) terms and Position 3 for a two-year (2-year) term, in a manner not
inconsistent with State law. A separate drawing will be held the same date for Positions 2
and 4 by the incumbents with one (1) year remaining on their existing term. These
positions will be for three-year (3-year) terms starting May 1988. If the Councilman
chooses to run for re-election, he must run for the Position number that he drew.

In the first (1st) election, on the first (1st) Saturday of April 1987, after the adoption of
this Charter, Councilmen shall be elected for Positions 1, 3 and 5 as outlined above.

In the second (2nd) election year, on the third (3rd) Saturday of May 1988, after adoption
of this Charter, Councilmen shall be elected for Positions 2 and 4 for three-year (3-year)
terms. The Mayor will be elected for a two-year (2-year) term.

In the third (3rd) election year, on the third (3rd) Saturday of May 1989, after adoption of
this Charter, Position 3 will be elected for a three-year (3-year) term.

In the fourth (4th) election year, on the third (3rd) Saturday of May 1990, after adoption
of this Charter, the Mayor will be elected for a two-year (2-year) term. Positions 1 and 5
will be elected for three-year (3-year) terms.

In the fifth (5th) election year, on the third (3rd) Saturday of May 1991, after adoption of
this Charter, the Positions 2 and 4 will be elected for three-year (3-year) terms.

In the sixth (6th) election year, on the third (3rd) Saturday of May 1992, after adoption of
this Charter, Position 3 and the Mayor will be elected for three-year (3-year) terms.

This will complete the schedule whereby two (2) of the six (6) members comprising the
Office of Mayor and City Council will be up for election each year.”
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___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 4

A CHARTER AMENDMENT ELIMINATING AN OBSOLETE REQUIREMENT:

DELETE ENTIRE “SECTION 1.09 - SUBMISSION OF THE CHARTER TO THE
VOTERS

The Charter Commission in preparing this Charter concludes it is impracticable to
segregate each subject so as to permit a vote of “yes” or “no” on the same, for the reason
that the Charter is so constructed that in order to enable it to work and function it is
necessary that it should be adopted in its entirety. For these reasons, the Charter
Commission directs that the Charter be voted upon as a whole and that it shall be
submitted to the qualified voters of the City at an election to be held on January 17, 1987.
Not less than (30) days prior to that election, the Council shall cause the City Secretary to
mail a copy of this Charter to each qualified voter of the City as appears from the latest
certified list of registered voters. If a majority of the qualified voters voting in the
election shall vote in favor of the adoption of this Charter, it shall become the Charter of
the City and after the returns have been canvassed, the same shall be declared adopted
and the City Secretary shall file an official copy of the Charter with the records of the
City. The City Secretary shall furnish the Mayor a copy of said Charter which copy of the
Charter so adopted, authenticated and certified by his signature and the seal of the City,
shall be forwarded by the Mayor to the Secretary of the State of Texas and shall show
approval of such Charter by the majority vote at that election.”

___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 5

A CHARTER AMENDMENT AUTHORIZING THE COMPLETE EDITING OF
THE CHARTER TO REFLECT THE RESULTS OF THE MAY 10, 2014
SPECIAL ELECTION:

“SECTION 1.10 - RENUMBERING OF CHARTER
Subsequent to the Charter amendment election of May 10, 2014, the Council shall by

ordinance authorize the general editing of this Charter to renumber and rearrange as
necessary all articles, sections, and subsections therein, or amendments thereto.”
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___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 6

A CHARTER AMENDMENT AMENDING CURRENT REQUIREMENTS TO
COMPLY WITH FEDERAL AND STATE LAWS:

"SECTION 3.07 — PROVISIONS RELATING TO ASSIGNMENT, EXECUTION,
AND GARNISHMENT

The property, real and personal, belonging to the City shall not be sold or appropriated
under any writ of execution or cost bill; and no lien of any kind shall ever exist against
any such property owned by the City except that the lien be created or authorized by this
Charter or state law. The funds belonging to the city in the hands of any person, firm or
corporation shall not be subject to garnishment, attachment or sequestration nor shall the
City be subject to garnishment on account of any debt it may owe or funds or property it
may have on hand or owing to any person. Neither the City nor any of its officers or
agents shall be required to answer any writ or garnishment on any account whatever. The
City shall not be obligated to recognize any assignment of wages or funds by its
employees, agents or contractors, except as required by state or federal law.”

___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 7

A CHARTER AMENDMENT AMENDING CURRENT REQUIREMENTS TO
COMPLY WITH FEDERAL AND STATE LAWS:

“SECTION 5.01 - ELECTIONS: REGULAR AND SPECIAL

A. All City elections shall be conducted in accordance with the Texas Election Code.

B. The regular City election shall be held annually on the second Saturday in May or
such other date as required by the Texas Election Code. The Council shall be
responsible for specifying the places for holding such elections.

C. The Council may, by resolution or ordinance, order a special election for purposes

consistent with this Charter and laws of the State of Texas. The Council will fix the
time and places for such a special election and provide all means for holding same.
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D. Municipal elections shall be conducted by election officials appointed by the Council,
or as otherwise prescribed by law. Sample ballots identical in format to those used in
the specific election shall be posted in the voting place(s) for the purpose of voter
orientation.

E. All municipal elections shall be publicized in accordance with the Texas Election
Code.”

__ APPROVE

__ DISAPPROVE

AMENDMENT NO. 8

A CHARTER AMENDMENT AMENDING CURRENT REQUIREMENTS TO
COMPLY WITH FEDERAL AND STATE LAWS:

“SECTION 5.03 — FILING FOR OFFICE

Any qualified citizen as defined by Article 6.03 of this Charter may file for election to the
Office of Mayor or Council Member. A signed application and prescribed oath shall be
filed with the City Secretary in accordance with the Texas Election Code.”

__ APPROVE

__ DISAPPROVE

AMENDMENT NO. 9

A CHARTER AMENDMENT ELIMINATING OBSOLETE REQUIREMENTS:
"SECTION 5.06 - CONDUCTING ELECTIONS

All residents who have complied with voter registration requirements as provided by the
State Election Code shall be eligible to vote in the City elections. Election officials will
be appointed by the Council, consistent with State laws, and compensation shall be set by
the Council. Early voting shall be governed by the State Election Code of the State of
Texas.”

___ APPROVE

__ DISAPPROVE
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AMENDMENT NO. 10

A CHARTER AMENDMENT ELIMINATING OBSOLETE REQUIREMENTS:
“SECTION 6.02 - NUMBER, SELECTION, AND TERM

The Legislative and governing body of the City shall consist of a Mayor and five (5)
Councilmen and shall be known as the "City Council of the City of Tomball, Harris
County, Texas."

A. The Mayor shall be elected from the City at large. The Councilmen shall be elected
from the City at large by positions known as Positions 1, 2, 3,4, and 5.

B. The Mayor shall be the presiding officer of the Council and shall be recognized as the
head of the City Government for all ceremonial purposes and by the Governor for
purposes of military law. The Mayor shall be allowed to vote only in case of a tie
vote and shall not have the authority to veto any action of the Council.

C. The Mayor and each Councilman shall hold office for a period of three (3) years or
until his successor is elected and qualified. All elections shall be held in the manner

provided for by this Charter and the election laws of the State of Texas.

D. There shall be no limitation of elected terms for the Office of Mayor and
Councilman.”

___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 11

A CHARTER AMENDMENT AMENDING CURRENT REQUIREMENTS:
“SECTION 6.03 - QUALIFICATIONS

Each member of the Council shall be a resident citizen of the City, shall be a minimum of
eighteen (18) years of age and a qualified voter of the State of Texas, shall have been a
resident citizen of Tomball for a period of not less than one (1) year immediately
preceding his election. An incumbent seeking re-election must file for the same position
number. Any person presently holding an elective office shall resign that office upon
election to another elective office of profit or trust. No employee of the City shall
continue in such position after election to an elective office. A citizen cannot file for an
elective office if the candidate has a felony conviction except as provided by the State
Election Code. The Mayor or Councilman shall, if convicted of a felony while in office,
immediately upon conviction thereof, forfeit said office. If the Mayor or any Councilman
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fails to maintain the foregoing qualifications or shall be absent from two (2) regularly
scheduled meetings within any six (6) month period without valid excuse, the Council
must, at its next regular meeting, declare a vacancy as set forth in Section 6.09 of this
Charter.”

__ APPROVE

__ DISAPPROVE

AMENDMENT NO. 12

A CHARTER AMENDMENT AMENDING CURRENT REQUIREMENTS TO
COMPLY WITH STATE LAW:

“SECTION 6.09 - VACANCIES

When a vacancy occurs in the Council, the following provisions shall apply, to wit:

Any vacancy or vacancies occurring for which the unexpired term is twelve (12) months
or less shall be filled by appointment of the Council. Any vacancy or vacancies for which
the unexpired term is for more than twelve (12) months must be filled by a majority of
voters voting in a special election called for such purpose in accordance with the Texas

State Constitution.

It is further provided that in a special or regular election: The person(s) elected to fill a
vacancy or vacancies shall serve only the unexpired term for that particular position.

__ APPROVE

__ DISAPPROVE

AMENDMENT NO. 13

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS:
“SECTION 6.12 - MEETINGS OF COUNCIL

The Council shall schedule at least two (2) regular meetings each month and as many
additional meetings as it deems necessary to transact the business of the City and its
citizens. The Council shall fix the days and time of the regular meetings. All regular
meetings of the Council shall be held at the City of Tomball City Hall, unless the Council
votes to approve a location other than the City Hall in the event it is determined to be in
the public interest. All meetings shall be open and accessible to the public; however, the
Council may recess to an Executive Session only for the purposes provided by the Texas
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Open Meetings Act. Final action thereon shall not be taken by the Council until the
matter is placed on the agenda and a vote taken in an open meeting.

The City Secretary, upon written request of the Mayor or any three (3) Council members,
shall call special meetings of the Council, notice of such special meetings shall be given
to each member of the Council, which said notice shall state the date for such meeting
and the subject to be considered at such meeting, and no other subject shall be thereby
considered.

___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 14

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS:
“SECTION 6.14 - ORDINANCES

In addition to such acts of the Council as are required by statute or by this Charter to be
by ordinance, every act of the Council establishing a fine or other penalty or providing for
the expenditure of funds or for the contracting of indebtedness shall be by ordinance. The
enacting clause of all ordinances shall be, “BE IT ORDAINED BY THE CITY
COUNCIL OF THE CITY OF TOMBALL:”

A. Procedure for Passage of Ordinances

Every ordinance shall be introduced in written or printed form and, upon passage, shall
take effect at the time indicated therein; provided that any ordinance imposing a penalty,
fine or forfeiture for a violation of its provisions shall become effective not less than
fourteen (14) days from the date of its passage. The City Secretary shall give notice of
every ordinance under consideration, by causing the caption or summary, including the
penalty, fine, or forfeiture for a violation of any such ordinance to be published in the
official newspaper for the City after the first reading and at least once within fourteen
(14) days after the passage of said ordinance. He shall note on every ordinance, the
caption of which is hereby required to be published, and on the record thereof, the fact
that same has been published as required by the Charter, and the date of such publication,
and promulgation of such ordinance; provided, that the provisions of this section shall not
apply to the correction, revision and modification of the ordinances of the City for
publication in book or pamphlet form. It shall be necessary to the validity of any
ordinance that it shall be read two (2) times and considered at two (2) sessions of the
Council unless addressed otherwise by this Charter. At the first (1st) reading, said
ordinance shall be read in its entirety unless a motion is made and passed suspending the
requirement of the reading of the ordinance, in which case such ordinance shall be read
by caption only, followed by an explanation of the ordinance. The one (1) remaining
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presentation of said ordinance may be by caption only. Copies of said ordinances shall be
made available at the City Hall upon request. Every ordinance shall be authenticated by
the signature of the Mayor and City Secretary and shall be systematically recorded in an
ordinance book in a manner approved by the Council. It shall only be necessary to record
the caption or title of ordinances in the minutes or journal of Council meetings. The
Council shall have power to cause the ordinances of the City to be corrected, revised,
codified and printed in code form as often as the Council deems advisable, and such
printed code, when adopted by the Council, shall be in full force and effect without the
necessity of publishing the same or any part thereof in a newspaper. However, if the
ordinance is amended, it then must be published one time, by caption only, in the official
City newspaper. Such printed code shall be admitted in evidence in all courts and places
without further proof.”

___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 15

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS
AND PROVIDE FOR PERIODIC REVIEW OF THE CHARTER:

“SECTION 7.01 - CITY MANAGER
A. Appointment and Qualifications:

The Council shall appoint an administrative and executive officer of the City who
shall be responsible to the Council for the administration of all the affairs of the
City. He shall be chosen by the Council solely on the basis of his executive and
administrative training, experience and ability. No member of the Council shall,
during the time for which he is elected and for one year thereafter, be appointed
City Manager.

B. Term and Salary:
(1) The City Manager shall be appointed for a term not to exceed two years by
a majority vote appointment shall be secured through an explicit
Contractual agreement which shall protect the rights of both the Council
and the City Manager.

(2) The City Manager shall receive compensation as may be fixed by the.
Council.
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C. Duties of the City Manager. The City Manager shall:

(1) Be responsible to the Council for the efficient and economical
administration of the City government. He shall have the authority, with
the approval of the Council, to appoint and remove all department heads.
He shall have the authority to appoint and remove all other employees in
the administrative service of the City. He may authorize the head of a
department to appoint and remove subordinates in his respective
department. Except for the purpose of inquiry, the Council and its
members shall deal with the administrative service solely through the City
Manager.

(2) Prepare the budget annually and submit it to the Council and be
responsible for its administration after adoption.

3) Prepare and submit to the Council, as of the end of the fiscal year, a
complete report on the finances and administrative activities of the City
for the preceding year.

4) Keep the Council advised of the financial condition and future needs of the
City and make such recommendations as may seem desirable.

(5) Perform such duties as may be prescribed by this Charter or may be
required of him by the Council, not inconsistent with this Charter.

(6) Prepare a written report to the Council, first in 2019, and thereafter at
intervals not exceeding five years, as to the need for revision of the city
Charter, with special attention given to conflicts, if any, between the
Charter and state law and recommending such amendments to the Charter
as may seem necessary for legal, administrative, or other reasons.”

___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 16

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS:
“SECTION 7.03 — POLICE DEPARTMENT
A Police Department is established to preserve order, to strive to secure the safety of

residents, to prevent violence and to protect life and property from injury and loss within
the limits and allowable jurisdiction of the City.
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Chief of Police

The Chief of Police is the senior officer of the Police Department. He is
appointed by the City Manager, with the approval of the Council, for an indefinite
term. With the approval of the City Manager, he appoints and removes the
employees of the Police Department. He is responsible to the City Manager for
the administration of the Police Department and the performance of Council-
established duties and directives.

Reserve Police
The Chief of Police may appoint or remove "Reserve Police Officers" in
accordance with guidelines established by the Council. No other persons, except
as otherwise provided by the laws of the State of Texas, shall act as "special
police" within the City.”

___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 17

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE LANGUAGE AND
REQUIREMENTS:

“SECTION 7.04 — CITY SECRETARY

There shall be a City Secretary for the City. The City Manager, with the approval of the
Council, shall appoint a City Secretary and such assistants as the Council shall deem
advisable. The City Secretary, or an Assistant City Secretary, shall give notice of Council
meetings, shall keep the minutes of proceedings of such meetings, and shall authenticate
by his signature and record in full in a book kept and indexed for the purpose, all
ordinances and resolutions, and shall perform such other duties assigned by the City
Manager and those elsewhere provided in this Charter and the laws of the State of
Texas.”

___ APPROVE

__ DISAPPROVE
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AMENDMENT NO. 18

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE LANGUAGE AND
REQUIREMENTS:

“SECTION 7.05 — FINANCE DIRECTOR

There shall be a Finance Director for the City. The City Manager, with the approval of
the Council, shall appoint a Finance Director and such assistants as the Council shall
deem advisable. The Finance Director shall perform the duties delegated to him by the
City Manager and those which may be imposed upon him by the laws of the State of
Texas.

___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 19

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENT:
DELETE ENTIRE “SECTION 7.06 - DEPARTMENT OF TAXATION
There shall be established and maintained a Department of Taxation to collect taxes for

the City. The City Manager shall appoint an Assessor/Collector to administer said
department.

The Assessor/Collector shall perform all duties assigned by the City Manager. He shall,
at the end of every business day, pay to the City Treasurer all monies collected. At the
end of every month, he shall submit a written report to the City Manager of all monies so
collected and paid. The duties of City Secretary, City Treasurer and City Tax
Assessor/Collector may be performed by the same individual.”

__ APPROVE

__ DISAPPROVE
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AMENDMENT NO. 20

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS:
“SECTION 7.07 - CITY FIRE DEPARTMENT

The Fire Department is established for general protection from fire for the residents of the
City, for fire prevention education and enforcement, for salvage and rescue operations,
and for other related activities as may be assigned by the Council. The department shall
consist of full-time, part-time, volunteer members or any combination thereof. All such
members shall function under the Standard Operating Guidelines of the Fire Department.

A. Fire Chief

The Fire Chief is the senior officer of the Fire Department. He is appointed by the City
Manager, with the approval of the Council, for an indefinite term. With the approval of
the City Manager, he appoints and removes employees of the Fire Department. His is
responsible to the City Manager for the administration of the Fire Department and the
performance of Council-established duties and directives.

B. Fire Marshal

A Fire Marshal shall be selected by the Fire Chief, with the approval of the City Manager
and shall be responsible for enforcement of the City Fire Codes and other functions as
may be assigned by the Fire Chief. He shall be a member of the command staff of the
Fire Department, and he may be removed from office by the Fire Chief with the approval
of the City Manager.

C. Mutual Aid Agreements with Other Fire Departments

Subject to approval by the Council, the Fire Department may enter into inter-local and
mutual aid agreements with other fire departments in the area by which to provide and
receive assistance in emergency situation.”

___ APPROVE

__ DISAPPROVE
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AMENDMENT NO. 21

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS:
“SECTION 7.09 - MUNICIPAL COURT

There shall be established and maintained a Court designated as a "Municipal Court" for
the trial of misdemeanor offenses, with all such powers and duties as are now or hereafter
may be prescribed by the laws of the State of Texas relative to Municipal or Recorder's
Court.

A. The Judge of said Court shall be appointed by the Council, and shall be a licensed
attorney, and shall receive such salary as may be fixed by the Council. The Judge
of said Court shall hold office at the pleasure of the Council.

B. The Clerk of said Court and his deputies shall have the power to administer oaths
and affidavits, make certificates, affix the seal of said Court thereto and generally
do and perform any and all acts usual and necessary by the Clerk of Courts in
issuing process of said courts and conducting the business thereof.

C. The Council shall appoint other licensed attorneys to act as Temporary Judges of
said Court in case of disability or absence of the Judge of the Municipal Court.
The salary of Temporary Judges shall be fixed by the Council.

D. A City Judge shall hold no other City office or City employment during the term
for which he is appointed by the Council. Should a person serving as City Judge
become a candidate in a City election, he shall resign his position as City Judge

upon election to a City Office.

E. The Mayor shall serve as Judge of the Municipal Court in the absence of the City
Judge or his alternates.”

___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 22

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS:
“SECTION 7.10 - HEALTH DEPARTMENT
To assure a high quality of health and sanitation standards for the City, the City shall

utilize and adhere to all rules and regulations regarding health and sanitation standards
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outlined, required, and governed by the Harris County Department of Health and the State
Health Department.”

___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 23

A CHARTER AMENDMENT TO CREATE A DEPARTMENT OF COMMUNITY
DEVELOPMENT:

“SECTION 7.12 - DEPARTMENT OF COMMUNITY DEVELOPMENT

There shall be a Director of Community Development for the City. The City Manager,
with the approval of the Council, shall appoint a Director of Community Development
and such assistants as the Council shall deem advisable. The Director of Community
Development shall oversee the city’s development processes, including planning and
zoning, engineering, code enforcement, and inspections, and shall perform such other
duties assigned by the City Manager and those elsewhere provided in this Charter and the
laws of the State of Texas.”

__ APPROVE

__ DISAPPROVE

AMENDMENT NO. 24

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS:

DELETE ENTIRE “SECTION 7.13 - DEPARTMENT OF PARKS,
RECREATION AND BEAUTIFICATION

The Council shall appoint an Advisory Board for Park, Recreation and Beautification.
The Advisory Board shall study the recreation, park facilities, and beautification
programs of the City and shall confer with the City Manager and advise him with respect
to the development and use of the City's parks, the recreation programs and City's
beautification program. The Advisory Board shall recommend to the Council rules for
the use of parks, public grounds, and recreation facilities consistent with the ordinances
of the City and the statutes of the State of Texas and appropriate programs for the
beautification of the City.”

__ APPROVE
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__ DISAPPROVE

AMENDMENT NO. 25

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS:
“SECTION 8.02 — BUDGET AS PUBLIC RECORD

The budget and all supporting schedules shall be filed with the person performing the
duties of City Secretary and shall be submitted to the Council. Copies of the budget and
the capital program, as adopted, shall be public records and shall be made available to the
public at suitable places in the City to include the City Hall, and at two other public
locations within the corporate limits of the City.

___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 26

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS:

“SECTION 8.11 - EFFECTIVE DATE OF BUDGET; CERTIFICATION;
COPIES MADE AVAILABLE

Upon final adoption, the budget shall be in effect for the fiscal year. A copy of the budget
as finally adopted, shall be filed with the person performing the duties of City Secretary
and the County Clerk of Harris County. Copies of the final budget shall be posted for the
public at the office of the City Secretary and at two other public locations within the
corporate limits of the City. Copies of the budget may be obtained by the public at the
City Hall.”

__ APPROVE

__ DISAPPROVE
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AMENDMENT NO. 27

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS
AND LANGUAGE:

“SECTION 8.17 — DISBURSEMENT OF FUNDS

All checks, vouchers or warrants for the withdrawal of money from the City Depository
shall be signed by the City Manager and countersigned by the City Secretary or the
Finance Director. In the absence of the City Manager, the Mayor, or the Mayor Pro-Tem
in the absence of the Mayor, may sign.”

___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 28

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS:
“SECTION 8.20 - TAXES, WHEN DUE AND PAYABLE
All taxes due the City shall be payable on receipt of the tax bill and shall be considered
delinquent if not paid before February 1 of the year following the year in which imposed.
The postponement of any delinquency date and the amount of penalty, interest and costs
to be imposed on delinquent taxes shall be in accordance with applicable ordinances of
the City and the Property Tax Code of the State of Texas.”

__ APPROVE

__ DISAPPROVE

AMENDMENT NO. 29

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS:

“SECTION 8.21 —- TAX LIENS

A. A special lien in favor of the City is hereby created on all real, personal and mixed
property in the City for all unpaid taxes. The priority of said lien shall be

determined in accordance with state law.

B. All seizure and foreclosure proceedings shall be administered in accordance with
State property tax codes.”
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___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 30

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE LANGUAGE AND
REFLECT CURRENT PRACTICE:

“SECTION 8.24 - INDEPENDENT AUDIT

Prior to the end of each fiscal year, the Council shall designate a certified public
accountant, who is licensed by the State of Texas, to make an independent audit of
accounts and other evidences of financial transactions of the City government and submit
a report to the Council within one hundred eighty (180) days from the closing date of the
City's fiscal year. Notice shall be given by publication in the official newspaper of the
City that the annual audit is on file at the City Hall for inspection.

Such accountant shall have no personal interest, direct or indirect, in the fiscal affairs of
the City government. The accountant shall not maintain any accounts or records of the
City business, but, within specifications approved by the Council, shall post audit the
books and documents kept by the Finance Director and any separate or subordinate
accounts kept by any other office, department or agency of the City.”

__ APPROVE

__ DISAPPROVE

AMENDMENT NO. 31

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE LANGUAGE,
COMPLY WITH STATE AND FEDERAL LAW, AND REFLECT CURRENT
PRACTICE:

“SECTION 9.01 - POWER TO GRANT FRANCHISE

Council shall have power by ordinance to grant, amend, renew and extend all franchises
of all public utilities of every type operating with the City. All such ordinances granting,
amending, renewing, or extending franchises for public utilities shall be governed by the
procedures established in Section 6.14. No public utility franchise shall be granted for a
term of more than twenty (20) years, nor be transferable except with the approval of the
Council expressed by ordinance.”

Page 72 of 236



Ordinance No. 2014-01R

Page 20

___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 32

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE LANGUAGE,
COMPLY WITH STATE AND FEDERAL LAW, AND REFLECT CURRENT
PRACTICE:

“SECTION 9.08 - REGULATION OF RATES AND UTILITIES

The Council shall have full power, after notice and hearing, to regulate by ordinance,
subject to Federal and State laws, the rates of every public utility operating in the City
provided that no such ordinance shall be passed as an emergency measure. The City shall
have power to employ, at the expense of the Grantee, expert assistance and advice in
determining a reasonable rate and equitable profit to the Grantee. This Charter does not
revoke any existing City Ordinance that has waived the right of rate regulation by the City
to the Public Utility Commission of the State of Texas.”

___ APPROVE

__ DISAPPROVE

AMENDMENT NO. 33

A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS:
“SECTION 10.01 — PLANNING AND ZONING COMMISSION

The Council shall appoint a City Planning and Zoning Commission, consisting of five (5)
members, who shall be residents of the City but who shall not be employees of the City.

A. Term of Office

The members of the Commission shall be appointed for three (3) year, staggered
terms.

B. Rules of Procedure
The Commission shall annually elect one (1) of its number Chairman and shall
establish its own rules of procedure which shall include the following: A quorum
shall consist of a majority of the members of the Commission and an affirmative

vote of a majority of those present shall be necessary to pass upon pending
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questions. All meetings shall be open to the public and a record of all proceedings
shall be maintained by the person performing the duties of the City Secretary and
shall be a public record.

C. Vacancies

Members of the Commission shall actively participate in the activities of the
Commission, and any member who is absent from three (3) consecutive meetings
of the Commission without valid excuse as determined by the Commission, shall
automatically be dismissed from membership. The Commission shall at once
notify the Council that a vacancy in the Commission exists.

Vacancies occurring in the Commission, for whatever reason, shall be filled
within thirty (30) days by appointment by the Council for the remainder of the
unexpired term.

D. Powers and Duties
The Commission shall have the power and shall be required to:

(1) Recommend to the Council amendments, extensions and additions to the
Master Plan for the physical development of the City.

(2) Recommend to the Council the approval or the disapproval of plats of
proposed subdivisions submitted in accordance with City ordinance as
adopted or hereafter amended.

3) Recommend to the Council plans for the clearance and rebuilding of slum
districts and blighted areas which may develop within the City.

4) Recommend to the Council the amendment, extension and revision of the
Building Code, which code shall include the minimum standards of
construction for building, the minimum standards for plumbing and the
minimum standards for electrical and mechanical equipment.

(5) Submit annually to the City Manager, not less than ninety (90) days prior
to the beginning of the budget year, a list of recommendations for capital
improvements which, in the opinion of the Commission, are necessary or
desirable to be constructed during the forthcoming five (5) years. Such list
shall be arranged in order of preference, with recommendations as to
which projects shall be constructed in which year.

(6) Meet no less than once each quarter, meetings to be held at the City Hall
unless prior notice of change of meeting place be given by publication in a
newspaper in general circulation in the City.

(7) Operate under the guidelines of the powers granted by the Civil Statutes of
the State of Texas.
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E. Liaison with City Council

The City Manager or his representative shall attend the meetings of the
Commission and shall serve as liaison between the Commission and the Council.”

__ APPROVE

__ DISAPPROVE

AMENDMENT NO. 34

A CHARTER AMENDMENT TO COMPLY WITH STATE AND FEDERAL
LAW:

“SECTION 11.08 — ELECTION TO BE CALLED

If the officer whose removal is sought does not resign, then it shall become the duty of the
Council to order an election and fix a date for holding such recall election, in accordance
with State law.

__ APPROVE

__ DISAPPROVE

Section 6.0. Publication; Effective Date; Open Meetings.

The City Secretary of the City of Tomball, Texas, is hereby directed to publish this
Ordinance in the official newspaper of the City of Tomball, Texas, in compliance with the
provisions of Section 6.14(a) of the City Charter, which publication shall be sufficient if it
contains the caption of this Ordinance. This Ordinance shall be effective after the publication
requirement of the City Charter is satisfied.

It is hereby found and determined that the meetings at which this Ordinance was
considered were open to the public, as required by Local Government Code 551, and that
advance public notice of time, place, and purpose of said meeting was given.

Section 7.0 Severability. In the event any section, paragraph, subdivision, clause,
phrase, provision, sentence, or part of this Ordinance or the application of the same to any person
or circumstance shall for any reason be adjudged invalid or held unconstitutional by a court of
competent jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any
part of provision hereof other than the part declared to be invalid or unconstitutional; and the
City Council of the City of Tomball, Texas, declares that it would have passed each and every
part of the same notwithstanding the omission of any such part thus declared to be invalid or
unconstitutional, or whether there be one or more parts.
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Section 8.0 Rights and Remedies; Repeal

All rights and remedies which have accrued in favor of the City shall be and are preserved
for the benefit of the City. All ordinances in force when this Ordinance becomes effective and
which ordinances are inconsistent or in conflict with this Ordinance are hereby repealed, insofar
as said ordinances are inconsistent or in conflict with this Ordinance.

Section 9.0  The voting at such election shall be by paper ballot. Such paper ballot
shall have printed upon it the propositions hereinabove stated, and the ballot shall be prepared so
that a voter may approve or disapprove each such proposition.

Section 10.0 This ordinance shall constitute the election order for such charter
amendment election, and it shall also constitute the notice of such election. The City Secretary is
hereby authorized and directed to cause notice of said election to be given in accordance with the
terms and provisions of the Election Code, as amended, and Section 9.004 of the Texas Local
Government Code, as amended.

FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE _20TH DAY OF
JANUARY 2014.

COUNCILMAN HUDGENS AYE

COUNCILMAN STOLL AYE

COUNCILMAN TOWNSEND AYE

COUNCILMAN DODSON AYE
SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE _3RD DAY OF
FEBRUARY 2014

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

GRETCHEN FAGAN, MAYOR
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ATTEST:

DORIS SPEER, City Secretary
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ORDENANZA NRO. 2014-01R

ORDENANZA DE LA CIUDAD DE TOMBALL, TEXAS, QUE ORDENA
UNA ELECCION ESPECIAL A CELEBRARSE EN LA CIUDAD DE
TOMBALL EL 10 DE MAYO DE 2014 CON EL FIN DE PRESENTARLES
A LOS VOTANTES CALIFICADOS DE TOMBALL, TEXAS, CIERTAS
ENMIENDAS PROPUESTAS A LA CARTA ORGANICA EXISTENTE DE
LA CIUDAD; DECLARA LAS ENMIENDAS PROPUESTAS A
SOMETERSE A VOTACION EN DICHA ELECCION; LA DESIGNACION
DEL LUGAR DE VOTACION Y LA DESIGNACION DE LOS
FUNCIONARIOS ELECTORALES DE DICHA ELECCION; ESTIPULA
LA FORMA DE LA BOLETA DE VOTACION E INSTRUYE QUE SE
INFORME LA ELECCION; CONTIENE OTRAS DISPOSICIONES PARA
EL CODIGO ELECTORAL DEL ESTADO; INSTRUYE LA
PUBLICACION DEL ENCABEZAMIENTO DE ESTA ORDENANZA;
DECLARA QUE LAS ASAMBLEAS EN LAS CUALES SE CONSIDERA
ESTA ORDENANZA ESTAN ABIERTAS AL PUBLICO COMO LO EXIGE
LA LEY; DISPONE LA DIVISIBILIDAD Y LA REVOCACION DE
ORDENANZAS EN CONFLICTO; Y PROVEE UNA FECHA DE
EFECTIVIDAD

b3 b3 b3 b3 b b b b b b

EN VISTA DE QUE el 10 de mayo de 2014 es la fecha dispuesta en el Cédigo Electoral de
Texas para una eleccion regular en la Ciudad de Tomball; y

EN VISTA DE QUE la Seccién 3.02 de la Carta Orgédnica de Gobierno Local de la Ciudad
de Tomball prevé la modificacion de la Carta Organica y la presentacion de las enmiendas a los
votantes de acuerdo a la Seccién 9.001 y 9.004 del Cédigo de Gobierno Local;

AHORA, POR LO TANTO, EL CONSEJO MUNICIPAL DE LA CIUDAD DE
TOMBALL, TEXAS, ORDENA lo siguiente:

Seccién 1.0:  Que se realice una eleccion especial en la CIUDAD DE TOMBALL,
TEXAS, el dia 10 de mayo de 2014, en la cual los electores calificados y
residentes votardn enmiendas propuestas a la Carta Orgédnica de Gobierno
Local de la Ciudad de Tomball para la mencionada CIUDAD DE
TOMBALL.

Seccién 2.0:  Que la mencionada eleccion se realizard en el edificio del City Hall dentro
de dicha Ciudad, y toda la Ciudad de Tomball constituird un solo precinto
electoral. Por la presente las siguientes personas nombradas se designan
Funcionarios Electorales para llevar a cabo la mencionada eleccidn, a saber:

JUEZ PRESIDENTE: Mary Coats
JUEZ ALTERNO: Patsy Kinsey
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Seccién 3.0:  Que dicha eleccidn se celebrard en conformidad con las disposiciones de la
Constitucion y las Leyes del Estado de Texas, y solo los electores
residentes debidamente calificados de la Ciudad de Tomball cumplirdn
con los requisitos para votar.

Seccién 4.0:  Se dard aviso de dicha eleccion segun lo dispuesto en la Ley Electoral de
Texas y el Codigo de Gobierno Local.

Seccién 5.0:  Por la presente se autoriza e instruye a la Secretaria de la Ciudad a dar
Aviso de dicha eleccidon segun lo requiere la ley.

EN LA BOLETA OFICIAL DE VOTACION SE ,COLOCARAN LAS SIGUIENTES
ENMIENDAS PROPUESTAS A LA CARTA ORGANICA DE LA CIUDAD PARA LA
CIUDAD DE TOMBALL, TEXAS, Y LA BOLETA DE VOTACION PERMITIRA QUE
EL VOTANTE APRUEBE O DESAPRUEBE LAS ENMIENDAS QUE SE EXPRESAN
INDIVIDUALMENTE DEL SIGUIENTE MODO:
ENMIENDAS PROPUESTAS:

ENMIENDA NRO. 1

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR UN REQUISITO
OBSOLETO:

BORRAR TODA LA “SECCION 1.05 - CONTINUACION DEL PRESUPUESTO

El presupuesto adoptado por la Ciudad para el afio fiscal del 1 de octubre de 1986 al 30 de
septiembre de 1987 serd el presupuesto para el afio en curso”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 2

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR UN REQUISITO
OBSOLETO:

BORRAR TODA LA “SECCION 1.06 - GOBIERNO MUNICIPAL PROVISORIO
Tras la adopcidn de esta Carta Orgéanica, las personas que en ese momento ocupan cargos

electivos seguirdn ocupando estos cargos para los que fueron electos. A partir de entonces, el
Consejo Municipal y el Alcalde serdn electos segun lo dispuesto en el Articulo VI, Seccién 6.02.
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Las personas, que en la fecha de adopcion de esta Carta Orgédnica, que ocupan las posiciones por
designacion en la Ciudad que se retienen segun esta Carta Orgdnica, pueden seguir ocupando
dichas posiciones por el mandato por el cual fueron designados, a menos que el Consejo
Municipal u otros medios dispuestos en esta Carta Orgdnica los destituyan. Las personas que, en
la fecha de entrada en vigencia de esta Carta Organica, ocupan cargos electivos, que se
convierten por esta Carta Orgdnica en cargos por designacion, seguirdn ocupando dichos cargos
por los periodos para los cuales fueron electas”.

APROBAR

DESAPROBAR

ENMIENDA NRO.3

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR UN REQUISITO
OBSOLETO:

BORRAR TODA LA “SECCION 1.07 - PROCEDIMIENTO DE ELECCION
PROVISORIA

Para lograr una transicién ordenada a los mandatos de tres afos (3 afios) de los mandatos de dos
afios (2 afios), se implementaré el siguiente cronograma:

Las personas actualmente en un mandato electivo seguirdn en sus cargos. Inmediatamente
después de la Eleccion de la Carta Organica, en la siguiente Asamblea del Consejo programada
regularmente, los tres (3) Concejales de la Ciudad cuyos mandatos terminan en abril de 1987
seran sorteados para las Posiciones 1 y 5 para mandatos de tres afios (3 afios) y la Posicién 3 para
un mandato de dos afios (2 afios), de una manera que no sea incompatible con las leyes del
Estado. Se realizard un sorteo aparte en la misma fecha para las Posiciones 2 y 4 para los
titulares de los cargos con un (1) afio restante en su mandato existente. Estas posiciones serdn
mandatos de tres (3) afios a partir de mayo de 1988. Si el Concejal opta por postularse para
reeleccion, debe ser candidato para el niimero de Posicion que le fue sorteado.

En la primera (1.ra) eleccion, el primer (1.er) sdbado de abril de 1987, después de la adopcion de
esta Carta Orgénica, se elegirdn Concejales para las Posiciones 1, 3 y 5 segtin lo descrito arriba.

En el segundo (2.do) afio electoral, el tercer (3.er) saibado de mayo de 1988, después de la
adopcion de esta Carta Orgdnica, se elegirdn Concejales para las Posiciones 2 y 4 para los

mandatos de tres afios (3 afios). El Alcalde sera electo para un mandato de dos afios (2 afios).

En el tercer (3.er) afio electoral, el tercer (3.er) sdbado de mayo de 1989, después de la adopciéon
de esta Carta Orgdnica, se elegird la Posicidn 3 para un mandato de tres afios (3 afios).
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En el cuarto (4.to) ano electoral, el tercer (3.er) sébado de mayo de 1990, después de la adopcion
de esta Carta Orgdnica, se elegira al Alcalde para un mandato de dos afios (2 afios). Las
Posiciones 1y 5 serdn electas para mandatos de tres afios (3 afios).

En el quinto (5.to) afio electoral, el tercer (3.er) sibado de mayo de 1991, después de la adopcion
de esta Carta Orgdnica, se elegirdn las Posiciones 2 y 4 para mandatos de tres afios (3 afos).

En el sexto (6.to) afio electoral, el tercer (3.er) sdibado de mayo de 1992, después de la adopcion
de esta Carta Orgdnica, se elegirdn la Posicion 3 y el Alcalde para mandatos de tres afios (3
afios).

Esto completard el cronograma mediante el cual dos (2) de los seis (6) miembros que conforman
la Oficina del Alcalde y Consejo Municipal se someterdn a eleccién cada afio”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 4

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR UN REQUISITO
OBSOLETO:

BORRAR TODA LA “SECCION 1.09 - PRESENTACION DE LA CARTA ORGANICA
A LOS VOTANTES

La Comisién de la Carta Orgéanica en la preparacion de esta Carta Orgénica llega a la conclusién
de que es impracticable separar cada tema para permitir un voto por “si”’ o “no” sobre el mismo,
porque la Carta Orgénica fue construida de forma tal que para que pueda servir y funcionar se
debe adoptar en su totalidad. Por estos motivos, la Comision de la Carta Orgénica instruye que
se vote por la Carta Orgéanica en su totalidad y que serd presentada a los votantes calificados de la
Ciudad en una eleccidn que se realizard el 17 de enero de 1987. No menos de treinta (30) dias
antes de esa eleccion, el Consejo haré que el Secretario de la Ciudad envie por correo una copia
de esta Carta Orgénica a cada uno de los votantes calificados de la Ciudad como aparece en la
lista certificada de votantes registrados mds reciente. Si una mayoria de los votantes calificados
que vota en la eleccién votara a favor de la adopcién de esta Carta Orgénica, se convertird en la
Carta Organica de la Ciudad y después del escrutinio de los resultados, se declarara la adopcion
de la misma y el Secretario de la Ciudad entregard una copia oficial de la Carta Orgénica para ser
archivada con los registros de la Ciudad. El Secretario de la Ciudad entregara al Alcalde una
copia de dicha Carta Orgdnica, la cual adoptada, autenticada y certificada por su firma y el sello
de la Ciudad, serd enviara por el Alcalde al Secretario del Estado de Texas y mostrard la
aprobacion de dicha Carta Orgénica por el voto mayoritario en esa eleccién”.

APROBAR
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DESAPROBAR

ENMIENDA NRO. 5

UNA ENMIENDA A LA CARTA OBGANICA QUE AUTORIZA LA EDICION
COMPLETA DE LA CARTA ORGANICA PARA REFLEJAR LOS RESULTADOS DE
LA ELECCION ESPECIAL DEL 10 DE MAYO DE 2014:

“SECCION 1.10- NUEVA NUMERACION DE LA CARTA ORGANICA

Subsiguiente a la eleccion de enmienda de la Carta Organica del 10 de mayo de 2014, el Consejo
autorizard por ordenanza la edicién general de esta Carta Organica para colocar una nueva
numeracion y organizacion segun sea necesaria de todos los articulos, las secciones y
subsecciones de estos, o0 enmiendas a los mismos”’.

APROBAR

DESAPROBAR

ENMIENDA NRO. 6

UNA ENMIENDA A LA CARTA ORGANICA QUE MODIFICA LOS REQUISITOS
ACTUALES PARA CUMPLIR CON LAS LEYES FEDERALES Y ESTATALES:

“SECCION 3.07- DISPOSICIONES RELATIVAS A CESION, EJECUCION Y
EMBARGO

Los bienes, muebles e inmuebles, que pertenecen a la Ciudad no serdn vendidos o incautados
mediante ninguna orden de ejecucidn o pliego de costas; y ninglin gravamen de ningin tipo
existird nunca sobre ninguno de dichos bienes pertenecientes a la Ciudad salvo que el gravamen
sea creado o autorizado por esta Carta Organica o las leyes estatales. Los fondos que pertenecen
a la ciudad en manos de cualquier persona, firma o corporacion no serdn sujetos a embargo,
retencion o confiscacion ni la Ciudad serd sujeta a embargo debido a alguna deuda que podria
deber o fondos o bienes de los que podria disponer o deberle a cualquier persona. Ni la Ciudad
ni ninguno de sus funcionarios o agentes tendrd obligacion de responder a ninguna orden judicial
0 embargo bajo ninguin concepto. La Ciudad no estard obligada a reconocer ninguna cesion de
salarios o fondos por parte de sus empleados, agentes o contratistas, salvo los requisitos de las
leyes estatales o federales”.

APROBAR

DESAPROBAR
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ENMIENDA NRO. 7

UNA ENMIENDA A LA CARTA ORGANICA QUE MODIFICA LOS REQUISITOS
ACTUALES PARA CUMPLIR CON LAS LEYES FEDERALES Y ESTATALES:

“SECCION 5.01- ELECCIONES: REGULARES Y ESPECIALES

A. Todas las elecciones de la Ciudad se llevardn a cabo en conformidad con el Cédigo Electoral
de Texas.

B. La eleccion regular de la Ciudad se realizard anualmente el segundo sdbado de mayo o en
cualquier otra fecha que requerida por el Cédigo Electoral de Texas. El Consejo serd el
responsable de especificar los lugares para la celebracion de dichas elecciones.

C. El Consejo podra, por resolucién u ordenanza, ordenar una eleccion especial por motivos
compatibles con esta Carta Organica y las leyes del Estado de Texas. El Consejo fijara el horario
y los lugares para dicha eleccién especial y proveerd todos los medios para la celebraciéon de la
misma.

D. Las elecciones municipales estardn a cargo de funcionarios electorales designados por el
Consejo, o segtin lo disponga la ley de otro modo. Se colocardn boletas de votacion de muestra
con formato idéntico al usado en la eleccion especifica en el o los lugares de votacién para
proveer orientacion a los votantes.

E. Las elecciones municipales se anunciardan de acuerdo con el Cddigo

Electoral de Texas”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 8

UNA ENMIENDA A LA CARTA ORGANICA QUE MODIFICA LOS REQUISITOS
ACTUALES PARA CUMPLIR CON LAS LEYES FEDERALES Y ESTATALES:

“SECCION 5.03 -POSTULARSE A UN CARGO
Cualquier ciudadano calificado segun la definicion del Articulo 6.03 de esta Carta Orgédnica
puede postularse para ser electo para el cargo de Alcalde o Concejal. Se debe presentar al

Secretario de la Ciudad una solicitud firmada y un juramento prescrito en conformidad con el
Cddigo Electoral de Texas”.

Page 83 of 236



Ordenanza Nro. 2014-01R
Pagina 7

APROBAR

DESAPROBAR

ENMIENDA NRO. 9

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR REQUISITOS
OBSOLETOS:

“SECCION 5.06 - CELEBRACION DE ELECCIONES

Todos los residentes que hayan cumplido con los requisitos de registro de votante segtin lo
dispuesto en el Cddigo Electoral del Estado serdn elegibles para votar en las elecciones de la
Ciudad. El Consejo designara a los funcionarios electorales de acuerdo a las leyes del Estado, y
el Consejo fijard una remuneracion. La votacion anticipada se regird por el Codigo Electoral del
Estado del Estado de Texas”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 10

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR REQUISITOS
OBSOLETOS:

“SECCION 6.02 -NUMERO, SELECCION Y MANDATOS

El 6rgano legislativo y de gobierno de la Ciudad estard formado por un Alcalde y cinco (5)
Concejales y serd conocido como el “Consejo Municipal de la Ciudad de Tomball, Condado
de Harris, Texas™.

A. La Ciudad en general elegird al Alcalde. La Ciudad en general elegird los Concejales
para las posiciones conocidas como Posiciones 1, 2, 3,4 y 5.

B. El Alcalde seré el funcionario que presidird el Consejo y serd reconocido como el jefe del
Gobierno de la Ciudad a todos los fines ceremoniales y por el Gobernador para fines de ley
militar. El Alcalde podrd votar inicamente en caso de empate en una votacién y no tendré la
facultad para vetar ninguna accién del Consejo.

C. El Alcalde y cada Concejal ocupard su cargo por un periodo de tres (3) afios o hasta que

su sucesor sea electo y cumpla con los requisitos. Todas las elecciones se llevaran a cabo en la
manera dispuesta por esta Carta Orgénica y las leyes electorales del Estado de Texas.
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D. No habra ninguna limitacién a los mandatos electos para el cargo de Alcalde y
Concejal”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 11

UNA ENMIENDA A LA CARTA ORGANICA QUE MODIFICA REQUISITOS
ACTUALES:

“SECCION 6.03- REQUISITOS

Cada miembro del Consejo serd un ciudadano residente de la Ciudad, tendrd un minimo de
dieciocho (18) afios de edad y serd un votante calificado del Estado de Texas, habra sido un
ciudadano residente de Tomball por un periodo no menor a un (1) afio inmediatamente anterior a
su eleccion. El titular de un cargo que busque la reeleccion debe postularse para el mismo
nimero de posicion. Cualquier persona que en la actualidad ocupe un cargo electivo renunciara a
ese cargo en el momento de ser electo para otro cargo electivo de confianza o con remuneracion.

Ningtn empleado de la Ciudad continuard ocupando dicha posicién después de ser electo para
un cargo electivo. Un ciudadano no puede postularse para un cargo electivo si el candidato tiene
una condena por un delito mayor salvo lo dispuesto por el Cédigo Electoral del Estado. El
Alcalde o Concejal, de ser condenado por un delito mayor durante el desempefio de su funcion,
en el momento de la condena por el mismo, deberd renunciar a dicho cargo. Si el Alcalde o
cualquier Concejal no mantiene los requisitos anteriores o llegara a ausentarse de dos (2)
asambleas regulares programadas dentro de cualquier periodo de seis (6) meses sin un
justificativo vélido, el Consejo debe, en su siguiente asamblea regular, declarar una vacante
segun lo estipula la Seccion 6.09 de esta Carta Orgédnica”.

APROBAR

DESAPROBAR
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ENMIENDA NRO. 12

UNA ENMIENDA A LA CARTA ORGANICA QUE MODIFICA LOS REQUISITOS
ACTUALES PARA CUMPLIR CON LA LEY ESTATAL:

“SECCION 6.09 - VACANTES
Cuando se produce una vacante en el Consejo, se aplicarédn las siguientes disposiciones, a saber:

Cualquier vacante o vacantes que se produzca en un cargo con doce (12) meses 0 menos restantes
de mandato serd cubierta por designacion del Consejo. Cualquier vacante o vacantes en un
cargo con mas de doce (12) meses restantes de mandato debe ser cubierta por una mayoria de los
votantes que votan en una eleccion especial convocada para dicho fin de acuerdo a la
Constitucion del Estado de Texas.

Ademas se dispone que en una eleccion especial o regular: La o las personas electas para cubrir
una vacante o vacantes fungird unicamente durante el mandato sin finalizar de esa posicién
particular.

APROBAR

DESAPROBAR

ENMIENDA NRO. 13

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR REQUISITOS
OBSOLETOS:

“SECCION 6.12- ASAMBLEAS DEL CONSEJO

El Consejo programara al menos dos (2) asambleas regulares cada mes y tantas asambleas
adicionales como considere necesarias para manejar los asuntos de la Ciudad y sus ciudadanos.
El Consejo fijard los dias y el horario de las asambleas regulares. Todas las asambleas regulares
del Consejo se realizaran en el City Hall de la Ciudad de Tomball, a menos que el Consejo vote
para aprobar un lugar distinto al City Hall en caso que se determine que es de interés publico.
Todas las asambleas serdn abiertas y accesibles al publico; sin embargo, el Consejo podra
recurrir a una Sesion Ejecutiva inicamente por los fines dispuestos en la Ley de Asambleas
Publicas de Texas. El Consejo no tomard una medida final sobre los mismos hasta que el asunto
se coloque en la agenda y se someta a votacion en una asamblea abierta.

El Secretario de la Ciudad, por pedido escrito del Alcalde o cualesquiera tres (3) miembros del
Consejo, convocard asambleas especiales del Consejo, de las cuales se dara aviso a cada
miembro del Consejo, en el cual se indicara la fecha de dicha asamblea y el tema a considerar en
dicha asamblea, y no se considerard ningin otro tema en la misma.
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APROBAR

DESAPROBAR

ENMIENDA NRO. 14

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR REQUISITOS
OBSOLETOS:

“SECCION 6.14- ORDENANZAS

Ademas de ciertos actos del Consejo que por ley o por esta Carta Organica deben ser por
ordenanza, todo acto del Consejo que establece una multa u otra sancion o dispone el gasto de
fondos o la contratacion de endeudamiento serd por ordenanza. La férmula de promulgacion de
todas las ordenanzas sera: “EL CONSEJO MUNICIPAL DE LA CIUDAD DE TOMBALL
ORDENA™:

A. Procedimiento de aprobacién de ordenanzas

Se presentard cada ordenanza por escrito o en forma impresa y, después de su aprobacion, entrard
en vigencia en el momento indicado en la misma; siempre que cualquier ordenanza que impone
una sancién, multa o decomiso por una violacidn de sus disposiciones entrard en vigencia no
menos de catorce (14) dias desde la fecha de su aprobacion. El Secretario de la Ciudad informara
todas las ordenanzas en consideracion, mediante la publicacidn del encabezamiento o resumen,
incluida la sancién, multa o decomiso por una violacion de cualquier ordenanza de ese tipo en el
periddico oficial de la Ciudad después de la primera lectura y al menos una vez dentro de los
catorce (14) dias posteriores a la aprobacion de dicha ordenanza. Notard en cada ordenanza,
cuyo encabezamiento por la presente se debe publicar, y en el registro de la misma, el hecho de
que la misma ha sido publicada segun el requisito de la Carta Organica, y la fecha de dicha
publicacion, y la promulgacion de dicha ordenanza; siempre que las disposiciones de esta seccion
no se aplicarédn a la correccion, revision y modificacion de las ordenanzas de la Ciudad para
publicacién en forma de libro o panfleto. Serd necesario para la validez de cualquier ordenanza
que se lea dos (2) veces y se considere en dos (2) sesiones del Consejo a menos que esta Carta
Orgénica lo trate de otro modo. En la primera (1.ra) lectura, dicha ordenanza serd leida en su
totalidad a menos que se presente y se apruebe una mocién que suspenda el requisito de la lectura
de la ordenanza, en cuyo caso se leerd tinicamente el encabezamiento de la ordenanza, seguido
por una explicacion de la ordenanza. La presentacion restante (1) de dicha ordenanza podra ser
a través solo de su encabezamiento. Habrd disponibles por pedido copias de dichas ordenanzas
en el City Hall. Cada ordenanza serd autenticada por la firma del Alcalde y del Secretario de la
Ciudad y sera registrada sistemdticamente en un libro de ordenanzas en una manera aprobada por
el Consejo. Serd necesario registrar Unicamente el encabezamiento o titulo de ordenanzas en las
actas o el registro diario de las asambleas del Consejo. El Consejo tendra la facultad de hacer que
las ordenanzas de la Ciudad sean corregidas, revisadas, codificadas e impresas en forma de
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cddigo con la frecuencia que el Consejo considere recomendable, y dicho cédigo impreso,
cuando el Consejo lo adopta, tendré plena vigencia sin la necesidad de publicar el mismo o
cualquier parte del mismo en un periédico. Sin embargo, si se enmienda la ordenanza, entonces
se debe publicar una vez, solo mediante su encabezamiento, en el periddico oficial de la Ciudad.
Dicho cédigo impreso deberd ser admitido como prueba en todos los tribunales y lugares sin
necesidad de otras pruebas”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 15

UNA ENMIENDA A LA CARTA ORGAN}ICA PARA ELIMINAR REQUISITOS
OBSOLETOS Y DISPONER LA REVISION PERIODICA DE LA CARTA ORGANICA:

“SECCION 7.01 - ADMINISTRADOR DE LA CIUDAD
A. Designacion y requisitos:

El Consejo designaré a un funcionario administrativo y ejecutivo de la Ciudad que sera
responsable ante el Consejo de la administracion de todos los asuntos de la Ciudad. Serd
escogido exclusivamente por el Consejo en base a su formacién ejecutiva y administrativa,
experiencia y capacidad. Ningun miembro del Consejo serd, durante el plazo de su mandato y
por un afio posterior al mismo, designado Administrador de la Ciudad.

B. Mandato y Salario:

(1) El Administrador de la Ciudad serd designado por un mandato que no supere los dos afios
por un voto mayoritario garantizado por un acuerdo contractual explicito que protegera los
derechos tanto del Consejo como del Administrador de la Ciudad.

2) El Administrador de la Ciudad recibird una remuneracion que fijard el Consejo.
C. Obligaciones del Administrador de la Ciudad. El Administrador de la Ciudad debera:

(1) Ser responsable ante el Consejo de la administracion eficiente y econdmica del gobierno
de la Ciudad. Tendr4 la facultad, con la aprobacion del Consejo, de designar y destituir a todos
los jefes de departamentos. Tendrd la facultad de designar y destituir a todos los demds
empleados del servicio administrativo de la Ciudad. Puede autorizar al jefe de un departamento
a designar y destituir subordinados en su respectivo departamento. Salvo a efectos de
indagacidn, el Consejo y sus miembros tratara con el servicio administrativo exclusivamente a
través del Administrador de la Ciudad.
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2) Preparar el presupuesto anualmente y presentarlo al Consejo y ser responsable de su
administracion después de la adopcion.

3) Preparar y presentarle al Consejo, a partir del final del afio fiscal, un informe completo de
las actividades financieras y administrativas de la Ciudad para el afio precedente.

4) Mantener al Consejo al tanto de la situacion financiera y las necesidades futuras de la
Ciudad y hacer ciertas recomendaciones que considere adecuadas.

4) Desempenar ciertas funciones como podrian disponerse en esta Carta Orgdnica o podria
requerirle el Consejo, que no sean incompatibles con esta Carta Orgéanica.

(6) Preparar un informe escrito al Consejo, primero en 2019, y a partir de entonces en
intervalos que no superen los cinco afios, relativo a la necesidad de revision de esta Carta
Orgénica, con especial atencion puesta en los conflictos, de existir, entre la Carta Orgénica y la
ley estatal y recomendar ciertas enmiendas a la Carta Orgédnica que podrian ser necesarias a
efectos legales, administrativos u otros motivos”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 16

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR REQUISITOS
OBSOLETOS:

“SECCION 7.03- DEPARTAMENTO DE POLICIA

Se establece un Departamento de Policia para preservar el orden, procurar la seguridad de los
residentes, prevenir la violencia y proteger la vida y los bienes contra dainos y pérdida dentro de
los limites y la jurisdiccion admisible de la Ciudad.

A. Jefe de Policia

El Jefe de Policia es el funcionario de mayor categoria del Departamento de Policia. Es
designado por el Administrador de la Ciudad, con la aprobacion del Consejo, por un periodo
indefinido. Con la aprobacién del Administrador de la Ciudad, designa y destituye a los
empleados del Departamento de Policia. Es responsable ante el Administrador de la Ciudad de la
administracion del Departamento de Policia y del desempefio de obligaciones y directivas
establecidas por el Consejo.
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B. Policia de Reserva

El Jefe de Policia puede designar o destituir “Oficiales de Policia de Reserva” segtn las
directivas dispuestas por el Consejo. Ninguna otra persona, salvo lo dispuesto de otro modo por
las leyes del Estado de Texas, actuard como “policia especial” dentro de la Ciudad”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 17

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR LENGUAJE Y
REQUISITOS OBSOLETOS:

“SECCION 7.04 - SECRETARIO DE LA CIUDAD

Habra un Secretario de la Ciudad para la Ciudad. El Administrador de la Ciudad, con la
aprobacion del Consejo, designard a un Secretario de la Ciudad y ciertos asistentes como el
Consejo considere adecuado. El Secretario de la Ciudad, o un Secretario de la Ciudad Asistente,
anunciard las asambleas del Consejo, conservard las actas de dichas asambleas, y autenticard con
su firma y registrard por completo en un libro conservado e indexado para tal fin, todas las
ordenanzas y resoluciones, y desempefiara todas las demds funciones asignadas por el
Administrador de la Ciudad y otras dispuestas en otros lugares de esta Carta Orgénica y las leyes
del Estado de Texas”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 18

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR LENGUAJE Y
REQUISITOS OBSOLETOS:

“SECCION 7.05 -DIRECTOR DE FINANZAS

Habra un Director de Finanzas para la Ciudad. El Administrador de la Ciudad, con la aprobacién
del Consejo, designara a un Director de Finanzas y ciertos asistentes como el Consejo considere
adecuado. El Director de Finanzas desempefiard las funciones que le delegue el Administrador

de la Ciudad y aquellas impuestas por las leyes del Estado de Texas.

APROBAR
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DESAPROBAR

ENMIENDA NRO. 19

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR REQUISITO
OBSOLETO:

BORRAR TODA LA “SECCION 7.06- DEPARTAMENTO DE IMPUESTOS

Se establecerd y mantendra un Departamento de Impuestos para recaudar los impuestos para la
Ciudad. El Administrador de la Ciudad designard a un Asesor/Recaudador para administrar
dicho departamento.

El Asesor/Recaudador realizaré todas las tareas asignadas por el Administrador de la Ciudad. Al
final de cada dia laboral, dicho asesor deberd pagarle al Tesorero de la Ciudad todas las sumas de
dinero recaudadas. Al final de cada mes, debera presentar un informe escrito al Administrador
de la Ciudad de todas las sumas de dinero recaudadas y pagadas de este modo. Las funciones de
Secretario de la Ciudad, Tesorero de la Ciudad y Asesor/Recaudador de Impuestos de la Ciudad
pueden ser desempeifiadas por el mismo individuo”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 20

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR REQUISITOS
OBSOLETOS:

“SECCION 7.07- DEPARTAMENTO DE BOMBEROS DE LA CIUDAD

El Departamento de Bomberos se establece para la proteccion general contra incendios de los
residentes de la Ciudad, para la educacion de prevencion de incendios y la aplicacion de codigos,
para las operaciones de salvamento y rescate, y para otras actividades relacionadas que podria
asignar el Consejo. El departamento estara formado por miembros voluntarios, de tiempo
completo, medio tiempo o cualquier combinacion de los mismos. Todos esos miembros
responderan a las Directivas estdndares de operacion del Departamento de Bomberos.

A. Jefe de Bomberos

El Jefe de Bomberos es el funcionario de mayor categoria del Departamento de Bomberos. Es
designado por el Administrador de la Ciudad, con la aprobacion del Consejo, por un periodo
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indefinido. Con la aprobacion del Administrador de la Ciudad, designa y destituye a los
empleados del Departamento de Bomberos.

Es responsable ante el Administrador de la Ciudad de la administracion del Departamento de
Bomberos y del desempefio de las obligaciones y directivas establecidas por el Consejo.

B. Inspector de Bomberos

El Jefe de Bomberos escogerd un Inspector de Bomberos, con la aprobacién del Administrador
de la Ciudad y serd responsable de la aplicacion de los Cédigos contra incendios de la Ciudad y
otras funciones que podria asignar el Jefe de Bomberos. Serd miembro del personal a cargo del
Departamento de Bomberos, y podria ser destituido de su cargo por el Jefe de Bomberos con la
aprobacion del Administrador de la Ciudad.

C. Acuerdos de ayuda mutua con otros departamentos de bomberos

Sujetos a la aprobacion del Consejo, el Departamento de Bomberos podra celebrar acuerdos de
ayuda mutua y entre localidades con otros departamentos de bomberos de la zona mediante los
cuales podra proveer y recibir asistencia en situaciones de emergencia”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 21

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR REQUISITOS
OBSOLETOS:

“SECCION 7.09- TRIBUNAL MUNICIPAL

Se establecera y mantendrd un Tribunal designado como un “Tribunal Municipal” para el juicio
de faltas, con todas las facultades y obligaciones que ordenan ahora o en lo sucesivo las leyes del
Estado de Texas relativas al Tribunal Municipal o del Registrador.

A. El Juez de dicho Tribunal serd designado por el Consejo, y serd un abogado licenciado, y
recibird cierto salario que fije el Consejo. El Juez de dicho Tribunal permanecerd en el cargo
segun el criterio del Consejo.

B. El Secretario de dicho Tribunal y sus subsecretarios tendréan la facultad de tomar
juramentos y declaraciones juradas, elaborar certificados, colocar el sello de dicho Tribunal a los
mismos y generalmente hacer y desempeiiar toda y cualquier funcién habitual y necesaria para el
Secretario de los Tribunales en el proceso de expedicién de dichos tribunales y el tratamiento de
los asuntos de los mismos.
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C. El Consejo designaré otros abogados licenciados para fungir como Jueces Temporales de
dicho Tribunal en caso de discapacidad o ausencia del Juez del Tribunal Municipal. El Consejo
fijara el salario de los Jueces Temporales.

D. Un Juez de la Ciudad no puede tener ningin otro cargo en la Ciudad ni empleo en la
Ciudad durante el mandato que le designdé el Consejo. Si una persona que se desempefia como
Juez de la Ciudad se convierte en un candidato en una eleccion de la Ciudad, debera renunciar a
su posicion como Juez de la Ciudad en el momento de ser electo para un Cargo de la Ciudad.

E. El Alcalde se desempefiara como Juez del Tribunal Municipal en ausencia del Juez de la
Ciudad o sus representantes alternativos’.

APROBAR

DESAPROBAR

ENMIENDA NRO. 22

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR REQUISITOS
OBSOLETOS:

“SECCION 7.10- DEPARTAMENTO DE SALUD
Para garantizar una alta calidad de normas de salud y sanidad publica para la Ciudad, la Ciudad
utilizard y se adherird a todas las reglas y reglamentos relativos a las normas de salud y sanidad
publica descritas, requeridas y regidas por el Departamento de Salud del Condado de Harris y el
Departamento de Salud del Estado”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 23

UNA ENMIENDA A LA CARTA ORGANICA PARA CREAR UN DEPARTAMENTO
DE DESARROLLO DE LA COMUNIDAD:

“SECCION 7.12-DEPARTAMENTO DE DESARROLLO DE LA COMUNIDAD
Habra un Director de Desarrollo de la Comunidad para la Ciudad. El Administrador de la
Ciudad, con la aprobacién del Consejo, designaré a un Director de Desarrollo de la Comunidad y

ciertos asistentes como el Consejo considere adecuado. El Director de Desarrollo de la
Comunidad supervisara los procesos de desarrollo de la ciudad, incluidos planificacion y
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zonificacion, ingenieria, aplicacion de c6digos e inspecciones, y desempefard todas las demas
funciones asignadas por el Administrador de la Ciudad y otras dispuestas en otros lugares de esta
Carta Organica y las leyes del Estado de Texas”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 24

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR REQUISITOS
OBSOLETOS:

BORRAR TODA LA “SECCION 7.13- DEPARTAMENTO DE PARQUES,
RECREACION Y EMBELLECIMIENTO

El Consejo designard una Junta Asesora para Parques, Recreacion y Embellecimiento. La Junta
Asesora estudiard los programas de recreacion, las instalaciones de parques y el embellecimiento
de la Ciudad y consultara con el Administrador de la Ciudad y le hard recomendaciones respecto
del desarrollo y del uso de los parques de la Ciudad, los programas de recreacion y un programa
de embellecimiento de la Ciudad. La Junta Asesora recomendard al Consejo reglas para el uso
de parques, espacios publicos e instalaciones de recreacion en conformidad con las ordenanzas
de la Ciudad y los reglamentos del Estado de Texas y programas adecuados para el
embellecimiento de la Ciudad”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 25

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR REQUISITOS
OBSOLETOS:

“SECCION 8.02 EL PRESUPUESTO COMO UN REGISTRO PUBLICO

El presupuesto y todos los anexos de respaldo se deben entregar a la persona que desempeiie las
funciones de Secretario de la Ciudad y serd presentado al Consejo. Las copias del presupuesto y
del programa de capital, segtin su adopcién, serdn registros publicos y estardn a disposicion del
publico en lugares adecuados en la Ciudad que incluyan el City Hall, y en dos otros lugares
publicos dentro de los limites corporativos de la Ciudad.

APROBAR

Page 94 of 236



Ordenanza Nro. 2014-01R
Pagina 18

DESAPROBAR

ENMIENDA NRO. 26

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR REQUISITOS
OBSOLETOS:

“SECCION 8.11- FECHA DE ENTRADA EN VIGENCIA DEL PRESUPUESTO;
CERTIFICACION; COPIAS PUESTAS A DISPOSICION

En el momento de adopcion final, el presupuesto entrard en vigencia para el afio fiscal. Una
copia del presupuesto segtin su version final adoptada se debe entregar a la persona que
desempefie la funcion de Secretario de la Ciudad y al Secretario del Condado de Harris. Se
colocarén copias del presupuesto final para el publico en la oficina del Secretario de la Ciudad y
en otros dos lugares dentro de los limites corporativos de la Ciudad. El publico podrd obtener
copias del presupuesto en el City Hall”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 27

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR LENGUAJE Y
REQUISITOS OBSOLETOS:

“SECCION 8.17- DESEMBOLSO DE FONDOS

Todos los cheques, vouchers o warrants para el retiro de dinero de la Depositaria de la Ciudad
seran firmados por el Administrador de la Ciudad y refrendados por el Secretario de la Ciudad o
el Director de Finanzas. En ausencia del Administrador de la Ciudad, el Alcalde, o el Alcalde Pro
témpore en ausencia del Alcalde, pueden firmar™.

APROBAR

DESAPROBAR
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ENMIENDA NRO. 28

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR REQUISITOS
OBSOLETOS:

“SECCION 8.20- IMPUESTOS, FECHA DE VENCIMIENTO Y PAGO
Todos los impuestos adeudados a la Ciudad serdn pagaderos en el momento de recepcién de la
factura del impuesto y se considerardn en mora si no se pagan antes del 1 de febrero del afio

siguiente al afio en el que fueron impuestos. La postergacion de cualquier fecha de morosidad y
el monto de la sancidn, interés y costos a imponerse en impuestos en mora estaran de acuerdo

9

con ordenanzas aplicables de la Ciudad y el Cédigo de Impuestos Prediales del Estado de Texas™.
APROBAR

DESAPROBAR

ENMIENDA NRO. 29

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR REQUISITOS
OBSOLETOS:

“SECCION 8.21- GRAVAMENES FISCALES
A. Por la presente se crea en favor de la Ciudad un gravamen especial sobre todos los bienes
inmuebles, muebles y mixtos en la Ciudad para todos los impuestos impagos. La prioridad de

dicho gravamen sera determinada de acuerdo a la ley estatal.

B. Todos los procedimientos de decomiso y ejecucion de una hipoteca serdn administrados
de acuerdo a los codigos de impuestos prediales del Estado™.

APROBAR

DESAPROBAR
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ENMIENDA NRO. 30

UNA ENMIENDA A LA CARTA OBGANICA PARA ELIMINAR LENGUAJE
OBSOLETO Y REFLEJAR LA PRACTICA ACTUAL:

“SECCION 8.24- AUDITORIA INDEPENDIENTE

Antes del final de cada afio fiscal, el Consejo designard un contador publico certificado, con
licencia en el Estado de Texas, para que lleve a cabo una auditoria independiente de las cuentas y
demas constancias de transacciones financieras del gobierno de la Ciudad y presente un informe
al Consejo dentro de los ciento ochenta (180) dias desde la fecha de cierre del ao fiscal de la
Ciudad. Se informara que la auditoria anual se encuentra en los archivos de City Hall para
inspeccidn a través de la publicacion en el periddico oficial de la Ciudad.

Dicho contador no tendrd ningun interés personal, directo o indirecto, en los asuntos fiscales del
gobierno de la Ciudad. El contador no mantendra ninguna cuenta ni registro de los asuntos de la
Ciudad, pero, dentro de especificaciones aprobadas por el Consejo, llevard a cabo una auditoria
posterior de los libros contables y documentos que conserva el Director de Finanzas y cualquier
cuenta separada o subordinada que mantiene cualquier otra oficina, departamento o agencia de la
Ciudad”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 31

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR LENGUAJE
OBSOLETO, CUMPLIR CON LAS LEYES ESTATALES Y FEDERALES, Y
REFLEJAR LA PRACTICA ACTUAL:

“SECCION 9.01- FACULTAD PARA OTORGAR FRANQUICIAS

El Consejo tendré la facultad por ordenanza de otorgar, modificar, renovar y extender todas las
franquicias de todos los servicios publicos de todos los tipos que operan con la Ciudad. Todas las
ordenanzas que otorgan, modifican, renuevan o extienden franquicias de servicios publicos se
regirdn por los procedimientos estipulados en la Seccion 6.14. No se otorgard ninguna franquicia
de servicio publico por un plazo mayor a veinte (20) afos, ni serd transferible salvo con la
aprobacion del Consejo expresada por ordenanza”.

APROBAR

DESAPROBAR
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ENMIENDA NRO. 32

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR LENGUAJE
OBSOLETO, CUMPLIR CON LAS LEYES ESTATALES Y FEDERALES, Y
REFLEJAR LA PRACTICA ACTUAL:

“SECCION 9.08- REGULACION DE TARIFAS Y SERVICIOS PUBLICOS

El Consejo tendré la facultad absoluta, después de aviso y audiencia, de regular por ordenanza,
sujeta a las leyes federales y estatales, las tarifas de todos los servicios publicos que operan en la
Ciudad siempre que ninguna ordenanza de este tipo se aprobard como una medida de
emergencia. La Ciudad tendra la facultad de emplear, a expensas del Concesionario, asistencia y
recomendaciones de expertos para determinar una tarifa razonable y una ganancia justa para el
Concesionario. Esta Carta Organica no revoca ninguna Ordenanza de la Ciudad existente que
haya renunciado al derecho de regulacion tarifaria de la Ciudad en favor de una Comision de
Servicios Publicos del Estado de Texas”.

APROBAR

DESAPROBAR

ENMIENDA NRO. 33

UNA ENMIENDA A LA CARTA ORGANICA PARA ELIMINAR REQUISITOS
OBSOLETOS:

“SECCION 10.01 — COMISION DE PLANIFICACION Y ZONIFICACION

El Consejo designard una Comision de Planificacion y Zonificacién de la Ciudad compuesta por
cinco (5) miembros, que serdn residentes de la Ciudad, pero no serdn empleados de la Ciudad.

A. Duracion del cargo

Los miembros de la Comisién serdn designados por mandatos intercalados de tres (3) afios.

B. Reglamento

La Comision elegird anualmente uno (1) de su nimero Presidente y establecerd su propio
reglamento que incluird lo siguiente: Un quérum constard de una mayoria de los miembros de la
Comisién y un voto afirmativo de una mayoria de los presentes serd necesario para aprobar
cuestiones pendientes. Todas las asambleas estardn abiertas al publico y la persona que

desempeiia las funciones de Secretario de la Ciudad mantendra un registro de todos los
procedimientos y serd un registro publico.
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C. Vacantes

Los miembros de la Comisién participardn activamente en las actividades de la Comisién, y
cualquier miembro que se ausente de tres (3) asambleas consecutivas de la Comisién sin
justificativo vélido segun lo determina la Comision, perderd automdticamente la membresia. La
Comision notificard de inmediato al Consejo que existe una vacante en la Comision.

Las vacantes que se producen en la Comision, cualquiera sea el motivo, se cubrirdn dentro de
treinta (30) dias por designacion del Consejo para el resto del mandato sin finalizar.

D. Facultades y obligaciones
La Comision tendra la facultad y debera:

() Recomendar al Consejo enmiendas, extensiones y adiciones al Plan Maestro para el
desarrollo fisico de la Ciudad.

2) Recomendar al Consejo la aprobacion o desaprobacion de planos catastrales de
subdivisiones propuestas presentados segtin una ordenanza de la Ciudad en la versién adoptada o
su enmienda posterior.

3) Recomendar al Consejo planes para demoler y reconstruir distritos de barrios pobres y
zonas deterioradas que se podrian haber desarrollado en la Ciudad.

4) Recomendar al Consejo la enmienda, extension y revision del Cédigo de Construccion, el
cual incluird los estdndares minimos de construccidn para edificar, los estindares minimos de
fontaneria y los estindares minimos para equipos eléctricos y mecanicos.

&) Presentar anualmente al Administrador de la Ciudad, no menos de noventa (90) dias antes
del inicio del afio del presupuesto, una lista de recomendaciones para mejoras de capital que,
seglin la opinién de la Comision, son necesarias o deseables para ser construidas durante los
proximos cinco (5) afios. Dicha lista estard preparada en orden de preferencia, con
recomendaciones respecto de cudles proyectos se construirdn en cudl afio.

6) Reunirse no menos de una vez por trimestre, y las reuniones se llevaran a cabo en City
Hall a menos que se informe previamente un cambio del lugar de reunién a través de la
publicacién en un periddico de circulacion general de la Ciudad.

7 Operar bajo las directivas de las facultades otorgadas por los Reglamentos Civiles del
Estado de Texas.

E. Enlace con el Consejo Municipal

El Administrador de la Ciudad o su representante asistird a las reuniones de la Comisién y servird
de enlace entre la Comisién y el Consejo”.

APROBAR

DESAPROBAR
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ENMIENDA NRO. 34

UNA ENMIENDA A LA CARTA ORGANICA PARA CUMPLIR CON LAS LEYES
ESTATALES Y FEDERALES:

“SECCION 11.08- CONVOCATORIA A ELECCION

Si el funcionario cuya destitucion se procura no renuncia, entonces serd obligacion del Consejo
ordenar una eleccion y fijar una fecha para celebrar dicha eleccion de destitucion, de acuerdo a la
ley del Estado.

APROBAR

DESAPROBAR

Seccion 6.0. Publicacion; Fecha de efectividad; Asambleas Publicas.

Por la presente se instruye a la Secretaria de la Ciudad de la Ciudad de Tomball, Texas,
que publique esta Ordenanza en el periddico oficial de la Ciudad de Tomball, Texas, en
cumplimiento de las disposiciones de la Seccion 6.14(a) de la Carta Organica de la Ciudad, cuya
publicacién serd suficiente si contiene el encabezamiento de esta Ordenanza. Esta Ordenanza
tendrd vigencia después de satisfacer el requisito de publicacién de la Carta Orgénica de la
Ciudad.

Por la presente se declara y determina que las asambleas en las cuales se considerd esta
Ordenanza eran abiertas al publico, como lo requiere el Capitulo 551 del Cédigo de Gobierno
Local, y que se otorgé aviso publico del horario, lugar y propdsito de dicha asamblea.

Seccion 7.0 Divisibilidad. En caso de que cualquier seccién, parrafo, subdivision,
cldusula, frase, disposicion, oracién o parte de esta Ordenanza o la aplicacion de la misma a
cualquier persona o circunstancia por cualquier motivo se decrete invélida o inconstitucional por
un tribunal con competencia jurisdiccional, no se afectard, impedird ni invalidard esta Ordenanza
como un todo o cualquier parte de una disposicion de la misma ademads de la parte declarada
invdlida o inconstitucional; y el Consejo Municipal de la Ciudad de Tomball, Texas, declara que
habria aprobado cada una de la partes de la misma no obstante la omision de cualquier parte
declarada de ese modo invalida o inconstitucional, o ya sea una o més partes.

Seccion 8.0 Derechos y Recursos; Revocacion
Todos los derechos y recursos que se han acumulado en favor de la Ciudad serdn y son

preservados para el beneficio de la Ciudad. Por la presente se revocan todas las ordenanzas
vigentes cuando esta Ordenanza entra en vigencia y que sean incompatibles o estén en conflicto
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con esta Ordenanza, solo en la medida en que las mencionadas ordenanzas sean incompatibles o
estén en conflicto con esta Ordenanza.

Seccion 9.0  La votacion en dicha eleccion se realizard con boleta de votacion de papel.
Dicha boleta de votacién de papel tendrd impresas todas las proposiciones declaradas
anteriormente en este documento, y la boleta de votacién se preparard de modo tal que el votante
pueda aprobar o desaprobar cada una de dichas proposiciones.

Seccion 10.0 Esta ordenanza constituird la orden de elecciéon para la mencionada
eleccion de enmienda de la carta orgdnica y también constituird el aviso de dicha eleccién. Por la
presente se autoriza e instruye a la Secretaria de la Ciudad a hacer que se publique el aviso de
dicha eleccién de acuerdo a los términos y las disposiciones del Cdédigo Electoral y sus
enmiendas, y la Seccion 9.004 del Cédigo de Gobierno Local de Texas y sus enmiendas.

PRIMERA LECTURA:

LEIDA, APROBADA Y ACEPTADA SEGUN SE DESCRIBE ABAJO EN LA
ASAMBLEA DEL CONSEJO MUNICIPAL DE LA CIUDAD DE TOMBALL, REALIZADA
EL 20 DE ENERO DE 2014.

CONCEJAL HUDGENS AYE

CONCEJAL STOLL AYE

CONCEJAL TOWNSEND AYE

CONCEJAL DODSON AYE
SEGUNDA LECTURA:

LEIDA, APROBADA Y ACEPTADA SEGUN SE DESCRIBE ABAJO EN LA
ASAMBLEA DEL CONSEJO MUNICIPAL DE LA CIUDAD DE TOMBALL, REALIZADA
EL 3 DE FEBRERO DE 2014

CONCEJAL HUDGENS
CONCEJAL STOLL
CONCEJAL TOWNSEND
CONCEJAL DODSON

GRETCHEN FAGAN, ALCALDE

ATESTIGUA:

DORIS SPEER, Secretaria de la Ciudad
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SAC LENH SO 2014-01R

MQT SAC LENH CUA THANH PHO TOMBALL, TEXAS, RA LENH
RANG MOT CUQC BAU CU PAC BIET SE PUQC TO CHUC TAI
THANH PHO TOMBALL, TEXAS, VAO NGAY 10 THANG NAM, 2014,
CHO MUC PiCH PE TRINH LEN CAC CU TRI HOI PU PIEU KIEN CUA
TOMBALL, TEXAS MQT SO TU CHINH PUQC DPE NGHI SE PUQC BO
PHIEU TAI CUQC BAU CU NOI TREN; NEU RO CAC TU CHINH PUQC
PE NGHI TAI CUQC BAU CU NOI TREN; CHi PINH PIA PIEM BO
PHIEU VA BO NHIEM CAC VIEN CHUC BAU CU CUA CUQC BAU CU
PO; CUNG CAP MAU LA PHIEU VA CHi THI RANG THONG BAO CUA
CUQC BAU CU PUQC PUA RA; CHUA PUNG CAC PIEU KHOAN
KHAC POI VOI BQ LUAT TUYEN CU TIEU BANG; CHI THI VIEC
CONG BO CHU THICH CUA SAC LENH NAY; PHAT HIEN RANG CAC
CUOQC HOQP TAI PO SAC LENH NAY PUQC XEM XET LA CONG KHAI
CHO CONG CHUNG THEO YKEU CAU CUA LUAT PHAP; QUY PINH SU
VO HIEU TUNG PHAN VA BAI BO CAC SAC LENH XUNG POT; VA
QUY PINH NGAY HIEU LUC

b b3 b3 b3 b3 b3 b b b b

XET RANG, ngay 10 thdng Nam, 2014 12 ngay duoc quy dinh trong Bo Luat Tuyén Cir
Texas cho mot cugc bau cu thuong ky trong Thanh Pho Tomball; va

XET RANG, Muc 3.02 cua Hién Chuong Diéu Lé Dia Phuong ciia Thanh Phé Tomball quy
dinh viéc tu chinh Hién Chuong va d¢€ trinh céc tu chinh 1€n cu tri chiéu theo Myc 9.001 va 9.004
cua Bo Luat Chinh Quyén Dia Phuong;

NAY VI VAY HOI PONG THANH PHO CUA THANH PHO TOMBALL, TEXAS RA
LENH nhu sau:

Muc 1.0: Rﬁng mot cudc bau ctr dic biét s& duge to chic tai THANH PHO
TOMBALL, TEXAS, vao ngay 10 thang Nam, 2014, tai cudc bau cir d6 céc
tu chinh dugc @ nghi s& duoc bo phiéu bai cde ctr tri cu dan hoi du didu
kién cia THANH PHO TOMBALL néi trén.

Muc 2.0: Ring cudc bau cir néi trén s& duge o chic trong Toa Nha Thi Chinh trong
pham vi Thanh Phd néi trén, va toan bd Thanh Phd Tomball s& tao thanh
mdot phan khu bau cir. Nhimg nguoi c6 tén sau day dugc bd nhiém 1am Vién
Chuc Tuyén Cir dé thyc hién cudc bau cir néi trén nhu sau:

TRUONG BAN DIEU HANH: ’ Mary Coats
TRUONG BAN DIEU HANH DU KHUYET:  Patsy Kinsey

Muc 3.0: Rang cudc bau ctr néi trén s€ duoc to chire chicu theo ciac quy dinh cia

Hién Phép va Luét Phép cta Tiéu Bang Texas, va chi nhiing cir tri hoi du
di€u kién hop 1€ cua Thanh Pho Tomball s€ hoi du di€u kién bé phicu.
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Muc 4.0: Thong bdo vé cudc bau cir ndi trén s& dugc dua ra theo quy dinh cua Luét
Phdp Tuyén Cu Texas va B§ Luat Chinh Quyén Dia Phuong.
Muc 5.0: Thu Ky Thanh Phé theo day duoc 1 uy quyén va chi thi dua ra Thong Béo

ctia cudc bau cir néi trén theo yéu cau cta luat phap.

SE PUQC IN TREN LA PHIEU CHINH THU'C CAC TU CHINH PUQC PE NGHI SAU
POI VOI HIEN CHUONG THANH PHO CUA THANH PHO TOMBALL, TEXAS, VA
LA PHIEU SE QUY PINH RANG CU TRI SE THONG QUA HOAC KHONG THONG
QUA CAC TU CHINH MA PUQC NEU RIENG RE NHU SAU:

CAC TU CHINH PUQC PE NGHI:

TU CHINH SO 1

TU CHINH HIEN CHUONG PE BAI BO YEU CAU LOI THOI:
XOA TOAN BQ "MUC 1.05-GIA HAN NGAN QUY

Ngan quy duoc thong qua d6i voi Thanh Phé cho ndm tai chinh vao ngay 1 thang Muoi,
1986 dén ngay 30 thang Chin, 1987 s€ va tré thanh ngan quy cho ndm hién tai."

THONG QUA

KHONG THONG QUA

TU CHINH SO 2

TU CHINH HIEN CHUONG PE BAI BO YEU CAU LOI THOI:
XOA TOAN BQ "MUC 1.06-CHINH QUYEN THANH PHO LAM THOI

Sau khi thong qua Hién Chuong nay, nhitng nguoi ndp don cho céc vi tri tuyén cir sé tiép
tuc nop don cho céac chirc vu ma ho duogc bau chon. Sau d6, Hoi B@)ng Thanh Phd va Thi
Trudng s& dugc bau chon nhu dugc quy dinh tai Piéu VI, Muc 6.02. Nhing nguoi, ma
vao ngay Hién Chuong nay duoc thong qua, nop don cho céc vi tri dugc chi dinh voi
Thanh Phé dugc tuyén theo Hién Chuong nay, c6 thé tiép tuc nop don cho céc vi tri nay
v6i nhiém ky ma ho dugc chi dinh trir truong hop dugc bai mién boi Hoi Pdng hoic boi
phuong thirc khdc duoc quy dinh trong Hién Chuong nay. Nhing nguoi, vao ngay hi¢u
lyc cua Hién Chwong nay, nop don cho cdc vi tri tuyén ctr, ma theo Hién Chuong nay 1a
cac churc vu duogc chi dinh, sé tlep tuc phuc vu trong céc chure vu d6 cho cic nhiém ky ma
ho duoc chi dinh."
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THONG QUA

KHONG THONG QUA

TU CHINH SO 3

TU CHINH HIEN CHUONG PE BAI BO YEU CAU LOI THOI:
XOA TOAN BQ "MUC 1.07-THU TUC BAU CU TAM THOI

D6i v6i mot chuyén tiép theo trat tir 1én cac nhiém ky ba nim (3 nam) tir céc nhiém ky hai
nam (2 ndm), lich trinh sau day s€ dugc thyc hién:

Nhitng ngudi c6 mit trong mot nhiém ky dwoc bau chon sé tiép tuc chirc vu. Ngay sau
Cudc Bau Ctr Hién Chuong, tai Cudc Hop thuong ky tiép theo cua Hoi Pong, ba (3) Uy
Vién Hoi Dong Thanh Phé ¢6 nhiém ky hét han vao thang Tu, 1987 s& riit tham céc Vi
Tri S6 1 va 5 cho céc nhi¢m ky ba ndm (3 nam) va Vi Tri S6 3 cho nhiém ky hai ndm (2
nim), theo mot cdch thirc khong trdi nguoc voi luat phap Tiéu Bang. Mot lan rit thim
riéng & s& duoc td chic vao cling ngay cho cdc Vi Tri SO 2 va 4 boi nhitng ngudi duong
nhi¢ém véi mot (1) ndm con lai cua nhiém ky hién tai ciia hg. Céc vi tri s€ ¢6 nhiém ky ba
nam (3 nam) bit dau tir thang Nam, 1988. Néu Uy Vién Hoi Pong lwa chon tdi tranh ctr,
Uy Vién Hoi Dong d6 phai tranh cir cho Vi Tri theo s6 ma ngudi d6 da it tham.

Trong nam bau ctr thir nhét (thtr 1), vao ngay Thir Bay dau tién (thtr 1) cua théng Tu,
1987, sau khi thong qua Hién Chuong nay, cdc Uy Vién Hoi Pong s€ dugc bau chon cho
cac Vi Tri SO 1, 3 va 5 nhu dugc néu trén day.

Trong nam bau ctr thir hai (thtr 2), vao ngay Thir Bay thr ba (thtr 3) ctia thang Nam, 1988,
sau khi théng qua Hién Chuong nay, cic Uy Vién Hoi Pong s& dugc bau chon cho cic Vi
Tri S6 2 va 4 cho céc nhi¢m ky ba nam (3 ndm). Thi Trudéng s€ dugc bau chon cho mot
nhiém ky hai ndm (2 nam).

Trong cudc bau cir thir ba (thir 3), vao ngay Thir Bay thir ba (thir 3) cua thang Nam, 1989,
sau khi thong qua Hién Chuong nay, Vi Tri SO 3 s& duoc bau chon cho nhiém ky ba nam
(3 nam).

Trong nam bau cir thir tu (thir 4), vao ngay Thir Bay thir ba (thtr 3) ctia thdng Nam, 1990,
sau khi thong qua Hién Chuong nay, Thi Trudng s& dugc bau chon cho nhiém ky hai nim
(2 nam). Céc Vi Tri S6 1 va 5 s& duoc bau chon cho cdc nhiém ky ba ndm (3 ndm).
Trong nim bau ctr tht ndm (thir 5), vao ngay Thir Bay thtr ba (thtr 3) cua thiang Nam,
1991, sau khi thong qua Hién Chuong nay, cdc Vi Tri S6 2 va 4 s& dugc bau chon cho cic
nhiém ky ba ndm (3 nam).

Trong ndm bau cir thir sdu (tht 6), vao ngay Thir Bay tht ba (thir 3) cia thdng Nam,
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1992, sau khi thong qua Hién Chuong nay, Vi Tri S6 3 va Thi Trudng s€ dugc bau chon
cho céc nhiém ky ba nam (3 nam).

Diéu nay s€ hoan tat lich trinh trong d6 hai (2) trong 56 sdu (6) thanh vién cau thanh Churc
Vu Thi Truéng va Hoi Pong Thanh Phé s& tién dén cudc bau cir mdi nam.'

THONG QUA

KHONG THONG QUA

TU CHINH SO 4

TU CHINH HIEN CHUONG PE BAI BO YEU CAU LOI THOI:
XOA TOAN BQ "MUC 1.09 - PE TRINH HIEN CHUONG LEN CAC CU TRI

Uy Ban Lap Hién Chuong dang chuan bi Hién Chwong nay két luén rang khong thé tich
riéng ting chu d& lién quan dén viéc cho phép mot phiéu bau "c6" hodc "khéng" ddi véi
cling mot chu dé, do nguyén nhan rang Hién Chuong duoc xay dung dé gitip 1am viéc va
thyc hién chirc nang can thiét ma nén dugc thong qua mét cach téng thé. Vi nhiing ly do
d6, Uy Ban Lap Hién Chuong chi thi ring Hién Chuwong dugc bo phiéu mot cich téng thé
va réng Hién Chuong nén duoc d¢ trinh cho céc cir tri hoi du diéu kién cua Thanh Pho tai
mot cude bau cir duge to chirc vao ngay 17 thang Mot, 1987. Khong it hon (30) ngay
trude ngly bau ctr, Hoi Dong s& yéu cdu Thu Ky Thanh Phé giri mot ban sao ciia Hién
Chuong nay cho timg ctr tri héi du diéu kién cua Thanh Phé c6 tén trén danh sich dugc
xdc nhan moi nhat ctia cdc cir tri ghi danh. Néu da s6 cir tri hoi du didu kién trong cudc
bau ctr s& bo phiéu ung hod viée thong qua Hién Chuong nay, Hién Chuong nay s¢ tro
thanh Hién Chuong cua Thanh Phé va sau khi c6 két qua kiém phleu Hién Chuong nay
s¢ dugc tuyén b 12 da duoc {thong qua va Thu Ky Thanh Ph s& nop mot ban sao chinh
thirc ctia Hién Chuong cho hd so luu gitr cua Thanh Phb. Thu Ky Thanh Phé s& cung cép
cho Thi Truéng mét ban sao cua Hién Chuong ndi trén, d6 12 ban sao cua Hién Chuong
da duoc thong qua, duoc ching thuc va xdc nhan béi chit ky ciia Thu Ky Thanh Phd va
con du ctia Thanh Phd, s& dugc giri boi Thi Trudng den Ngoai Truong Tiéu Bang Texas
va s& thé hién sy phé chuén Hién Chuong d6 boi da sé phiéu bau tai cude bau cir d6."

THONG QUA

KHONG THONG QUA
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TU CHINH SO 5

MOQT TU CHINH HIEN CHUONG CHO PHEP VIEC CHINH SUA PAY DU
H[EN CH\U’ONG NI:IAM PHAN ANH KET QUA CUA CUQC BAU CU PAC BIET
VAO NGAY 10 THANG NAM, 2014:
"MUC 1.10- PANH SO LAI HIEN CHUONG
Tiép sau cudc bau cir tu chinh Hién Chuong ngay 10 thang Nam, 2014, thong qua mot sac
1énh Ho1 Dong cho phép sura d6i chung cua Hién Chuong nay dé danh s lai va sap xép
lai nhu can thiét tit ca céc diéu, muc va tiéu muc cia Hién Chuong hoac cdc tu chinh ctua
Hién Chuong."

THONG QUA

KHONG THONG QUA

TU CHINH SO 6

MOT CHU CHINH HIEN CHUONG TU CHINH CAC YEU CAU HIEN TAI BE
TUAN THU LUAT PHAP LIEN BANG VA TIEU BANG:

"MUC 3.07- CAC PIEU KHOAN LIEN QUAN PEN CHUYEN NHUQNG, KY
KET VA SUNG CONG

Tai san, thuc té hodc c4 nhén, thudc vé Thanh Phd s& khong dugc ban hodc chiém doat
theo bat ky trt tda 4n nao hodc héa don tinh phi nao; va khong ¢ bién phdp bao dam
dudi bét ky hinh thirc nao s& ton tai d6i voi bat ky tai san nao duge s hiru boi Thanh Phd
ngoai trr bién phap bdo dam dé dugc xdc 14p hodc dugc cho phép boi Hién Chuong nay
hodc ludt phdp tiéu bang. Ngin quy thudc thanh phd dudi su quan 1y cta bit ky ngudi,
cong ty hoac tap doan nao s&€ khong phai chiu sung cong, tich bién hodc tich thu ciing nhu
Thanh Ph khong chiu sy sung cong ddi véi bat ky khoan ng nao ma Thanh Phé c6 thé
nam gitt hodc cdc khoan ngan quy hodc tai san Thanh Phd c6 thé c6 san hodc no bat ky
nguoi nao. Thanh Phé ciing nhu bét ky vién chirc hodc dai 1y nao ctia Thanh Phd khong
duoc yéu tra 101 bat ky trt hodc 1énh sung cong ndo dbi voi bat ky tai khoan nao dudi moi
hinh thtrc. Thanh Phé s& khong c6 nghia vu ghi nhan bét ky chuyén nhuong luong hoac
ngan quy nao bdi cac nhan vién, dai 1y hodc nha thau caa Thanh Phd, ngoai trir dugc luat
phap lién bang hoic tiéu bang yéu cau."

THONG QUA

KHONG THONG QUA
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TU CHINH SO 7

MOQT CHU CHINH HIEN CHUONG TU CHINH CAC YEU CAU HIEN TAI BE
TUAN THU LUAT PHAP LIEN BANG VA TIEU BANG:

"MUC 5.01 -CAC CUQC BAU CU: THUONG KY VA PAC BIET

A. Tét ca céc cudc bau cir cia Thanh Phé s& duoc tién hanh theo ding céc quy dinh cua
B§ Luét Tuyén Cu Texas.

B. Cudc bau ctr thuong ky ciia Thanh Phé s& dugce td chiic hang nam vao ngay Thir Bay
thir hai trong thang Nam hodc ngay khdc nhu véy nhu dugc yéu cau boi Bo Luat Tuyén
Cu Texas. Hoi Bong 8€ c6 trach nhiém néu ro cac vi tri dé t6 chirc céc cudc bau ctr.

C. Hoi Déng 6 thé, thong qua nghi quyét hoac sdc 1énh, ra 1énh mot cudc bau ctr dac
biét cho cdc muc dich pht hop véi Hién Chwong nay va luat phdp cia Tiéu Bang Texas.
Hoi B@)ng s& 4n dinh thoi gian va dia diém cho cudc bau cir dic biét d6 va cung cép tat ca
cdc phuong tién dé t6 chirc cudc bau ctr dic biét do.

D. Céc cudc bau cir thanh phé s& dugc thyc hién boi céc vién chire bau cir duoc chi dinh
bai Hoi Dong hodc nhu duoc luat phap quy dinh khéc di. Céc 14 phiéu mau c6 hinh thirc
giéng voi cac la phiéu duoc su dung trong cudc bau cu cu thé s& duoc niém yét tai (cac)
dia diém bo phiéu cho muc dich theo dinh hudng cua cur tri.

E. Tét ca céc cudc bau cir ciia Thanh Phd s& duoc cong khai theo ding céc quy dinh cua
B§ Luét Tuyén Cu Texas."

THONG QUA

KHONG THONG QUA

TU CHINH SO 8

MOQT CHU CHINH HIEN CHUONG TU CHINH CAC YEU CAU HIEN TAI BE
TUAN THU LUAT PHAP LIEN BANG VA TIEU BANG:

"MUC 5.03 - NOP PON CHO CHUC VU

Bat ky cong dan hoi du diéu kién nao nhu dwoc quy dinh tai Didu 6.03 cta Hién Chuong
nay c6 thé ndp don cho cudc bau ctr vao Chirc Vu Thi Truéng hodc Uy Vién Hoi Dong.
Pon dugc k}{ va tuyén th¢ theo quy dinh s€ dugc ndp cho Thu Ky Thanh Phé theo ding
B§ Luét Tuyén Cu Texas."

THONG QUA
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KHONG THONG QUA

TU CHINH SO 9

TU CHINH HIEN CHUONG DPE BAI BO CAC YEU CAU LOI THOI:

"MUC 5.06-TIEN HANH BAU CU

Tét ca cdc cu dan tudn thi cdc yéu cdu ghi danh cir tri theo quy dinh cua BO Luat Tuyén
Cir Tiéu Bang s& du diéu kién bo phiéu trong cdc cudc bau cir cia Thanh Phé. Cic vién
chirc bau cir s& dugc chi dinh boi Hoi Dong, phil hop voi luat phap Tiéu Bang, va thil lao
s€ duoc quy dinh boi Hoi Bong Thi tuc bo phiéu sém s& dugc diéu chinh boi B Luat
Tuyén Ctr Tiéu Bang ctia Tiéu Bang Texas."

THONG QUA

KHONG THONG QUA

TU CHINH SO 10

TU CHINH HIEN CHUONG PE BAI BO CAC YEU CAU LOI THOTI:
"MUC 6.02 -SO, LUA CHON VA NHIEM KY

Lap Phép va co quan diéu hanh ciia Thanh Phd s& bao gdm mot Thi Trudng va nim (5)
Uy Vién Hoi Pong va s& duoc biét dén 1a "Hoi Dong Thanh Phd ctiia Thanh Phd Tomball,
Quan Harris Texas."

A.  Thi Truéng s& dugc bau chon trén toan khu vyc Thanh Phé. Uy Vién Hoi Dong
s€ dugc bau chon trén toan khu vuc Thanh Pho theo cac vitrila Vi Tri S0 1, 2, 3, 4 va
5.

B. Thi Truéng s& 1a vién chirc chil tri cia Hoi Dong va s& dugc ghi nhan 13 nguoi
dung dau Chinh Quyén Thanh Phé cho tit ca cac muyc dich nghi thirc va boi Thong
Déc cho tit ca cic muc dich cia luat phdp quan sy. Thi Truong s& duoc cho phép chi
b6 phiéu trong truong hop 14 phleu dong hang va khong c6 tham quyén phii quyét bat
ky hanh dong nao ctia Hoi Dong.

C. Thi Truéng va timg Uy Vién Hoi Png s& ndm giir chiic vy trong mot thoi han ba
(3) ndm hoic cho dén khi ngudi ké nhiém duoc bau chon va hoi du didu kién. Tat ca
cic cude bau ctr s& duge to chire theo cach thirc duge quy dinh boéi Hién Chuong nay
va luat phap bau ctr ciia Tiéu Bang Texas.

D. S& khong c6 gidi han vé cic nhiém ky dugc bau chon cho Chirc Vu Thi Trudng va
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Uy Vién Hoi Dong."
THONG QUA

KHONG THONG QUA

TU CHINH SO 11

MOQT CHU CHINH HIEN CHUONG TU CHINH CAC YEU CAU HIEN TAI:
"MUC 6.03-TINH TRANG HQI PU PIEU KIEN

M3di thanh vién ctia Hoi Dong phai 12 mot cu dan ctia Thanh Phé, phai tdi thiéu mudi tim
(18) tudi va 12 mét ctr tri hoi du diéu kién cia Tiéu Bang Texas, phai 12 mot cong dén cu
trd cua Tomball trong mot thoi han khong it hon mot (1) nam ngay trudc cude bau cir.
Mot thanh vién duo’ng nhiém mudn tai bau cir phai nop don cho ciing s6 vi tri. Bat ky
ngudi nao hi¢n dang ndm gitt mdt chirc vu dugc bau chon phai tir nhi€ém chuc vy dé sau
khi déc ctt vio mot chire vu duge bau chon khic ¢6 loi ich hodc trach nhiém. Khong cé
nhan vién ndo cta Thanh Phd sé& tiép tuc vi tri d6 sau khi dic cir vaio mot chirc vu duoc
bau chon. Mot cong dan khong thé ndp don cho mét chirc vu duge bau chon néu tng cir
vién pham trong t0i trir truong hop duge quy dinh boi B Luét Tuyén Cir Tiéu Bang. Thi
Trudng hoic Uy Vién Hoi Dong, néu pham trong ti khi gitr chirc vy, ngay sau khi pham
trong tdi d6, s& bi béi bo chirc vu d6. Néu Thi Trudng hoac bat ky Uy Vién Hoi Dong nao
khong duy tri tinh trang hoi dii diéu kién néi trén hodc ving mit tir hai (2) cudc hop c6 ké
hoach thuong ky trong pham vi bat ky thoi han sdu (6) thang nao ma khong ¢ 1y do hop
1¢ thi trong cudc hop thuong ky tiép theo Uy Vién Hoi Pong d6 pha1 tuyén b mot vi tri
b6 tréng nhu duoc quy dinh trong Muc 6.09 ciia Hién Chuong nay."

THONG QUA

KHONG THONG QUA

TU CHINH SO 12

MOT CHU CHINH HIEN CHUONG TU CHINH CAC YEU CAU HIEN TAI PE
TUAN THU LUAT PHAP TIEU BANG:

"MUC 6.09-CAC VI TRI TRONG

Khi mot vi tri trng xay ra trong Hoi Pdng, cdc quy dinh sau ddy s& 4p dung, nhu sau:

Bit ky vi trf trong hodc cic vi tri tréng xay ra ma nhiém ky chua hét han 12 muoi hai (12)
thang hogc it hon s& dugc nam giit thong qua viéc chi dinh cua Hoi Pong. Bt ky vi tri

trong hoac cac vi tri trong ma nhiém ky chua hét han la muoi hai (12) thang phai dugc
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nam giir thong qua viéc bo phleu ctia da s cir tri trong mot cude bau cir dic biét duoc
triéu tap cho muc dich d6 chiéu theo Hién Phdp Tiéu Bang Texas.

Dong thoi quy dinh rang trong mot cudc bau cir dic biét hodc cude bau cir thuong 1¢é:
(Nhitng) ngudi dugc bau chon dé bd sung cho mot vi trf tréng hodc cdc vi trf tréng s& chi
phuc vu cho nhiém ky chua hét han d6i véi vi trf cu thé do.

THONG QUA

KHONG THONG QUA

TU CHINH SO 13

TU CHINH HIEN CHUONG PE BAI BO CAC YEU CAU LOI THOTI:
"MUC 6.12-CAC CUQC HQP CUA HQI PONG

Ho6i Pong s& dinh it nhét hai (2) cudc hop thudng 1é mdi thang va nhiéu cudc hop bd sung
nhu Hoi Pong cho 1a can thiét dé thyc hién hoat dong kinh doanh cta Thanh Phé va cic
cu dan ctia Thanh Phd. Hoi Pong sé 4n dinh ngay va thoi gian cua cac cudc hop thuong
16. Tat ca cdc cude hop thudng 1é ciia Hoi Pdng s& duoc t6 chirc tai Toa Thi Chinh cua
Thanh Ph Tomball, trir khi Hoi Bong Thanh Phd bo phleu phé chuin mot dia diém
khong phai 12 Toa Thi Chinh trong truong hop xdc dinh rang diéu d6 1a vi loi ich cua
cong ching. Tat ca céc cudc hop s& duoc cong khai va c6 thé tiép can dbi voi cong
ching; tuy nhién, Hoi B@)ng ¢6 thé hodn hop dén mot Phién Hop Kin chi cho cidc muc
dich dugc quy dinh trong Pao Luat Hop Cong Khai Texas. Hanh dong cudi clng trong
cic cudc hop doé s€ khong duge Hoi B@)ng dua ra cho dén khi van dé dugce dua vao lich
trinh va mot phiéu bau duogc thuc hién trong mot cudc hop cong khai.

Thu Ky Thanh Phd, sau khi ¢6 vin ban yéu cau cta Thi Truéng hodc bét ky ba (3) Uy
Vién Hoi Déng nao, s€ tri¢u tap cac cudc hop dac bi¢t cua Hoi B@)ng, thong bédo vé céc
cudc hop dic biét d6 s& duge giri cho ting ty vién ciia Hoi Pdng, thong bdo duoc néu d6
phai ghi ngay cua cudc hop va chu dé s& dugc xem xét tai cude hop do6, va khdng cé chu
dé nao khdc theo d6 s& duoc xem xét.

THONG QUA

KHONG THONG QUA
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TU CHINH SO 14

TU CHINH HIEN CHUONG PE BAI BO CAC YEU CAU LOI THOTI:
"MUC 6.14- SAC LENH

Ngoai cdc hanh dong cua Hoi Pong nhu duoc yéu ciu boi quy dinh hodc boi Hién
Chuong nay phai thong qua sac Iénh, moi hanh dong cia Hoi Bong thiét 1ap hinh phat
hoac phat trir khac hodc cung cap kinh phi cua ngén quy hodc giao két no phai dugc thong
qua sac 1énh. Diéu khoan ban hanh tit ca cdc sic 1énh s& 12 "HOI PONG THANH PHO
CUA THANH PHO TOMBALL RA LENH:"

A. Thu tyuc Thong Qua Sic Lénh

Moi sdc 1énh s€ dugc gidi thiéu dudi hinh thire van ban hoac in 4n va, sau khi thong qua,
s& ¢6 hiéu lyuc tai thoi diém dugce néu trong sdc 1énh; v6i diéu kién 12 bat ky sdc 1énh ndo
ap dat viéc phat trur, phat hodc tudc quyén do vi pham céc diéu khoan cua séc I¢énh s€ tré
nén c6 hi¢u lyc khong cham hon mudi b6n (14) ngay ké tir ngay thong qua sic 1énh. Thu
Ky Thanh Phé s& dua ra thong bdo vé moi sic 1énh duoc xem xet bang viéc yéu cau phan
chi thich hodc tém tit, bao gom ca phat tru, phat hodc tudce quyén do vi pham bt ky sic
1énh nao nhu vay dugc cong bd trén to bao chinh thirc ctia Thanh Phé sau khi dwoc doc
lan thtr nhat va it nhat mot lan trong vong muoi bbn (14) ngay sau ngay thong qua sic
1énh noi trén. Thu Ky Thanh Phé s& ghi chu trén moi sac 1énh, chu thich cua sac 1énh
duogc yéu cau cong bd va trén ghi chép cia sic 1énh thuc té ring sic 1énh da duoc cong bd
theo yéu cau cua Hién Chuong va ngly cong bd va viéc ban hanh sic 1énh d6; véi diéu
kién l1a cic quy dinh cia myc nay s& khong dp dung 601 v6i viée chinh stra, sua doi va
thay ddi céc séc 1énh ctia Thanh Phé dé cong b trén miu séch hodc sdch gidi thiéu.

S& can thiét ddi vé6i hidu lyc ctia bat ky sic 1énh nao rang sic 1énh phai dugc doc hai (2)
1an va duge xem xét tai hai (2) phién hop cua Hoi B@)ng trir khi dugc quy dinh khéac di boi
Hién Chuong nay.  Tai lan doc thir nhét (1), sic 1énh néi trén s& duoc doc toan bo trir
khi kién nghi dugc dwa ra va dugc théng qua tam ngimg yéu cau doc sic 1énh, trong
trudng hop d6 s& chi chi thich cia sic 1énh dugc doc, tiép theo boi viée giai thich sic
1énh. Mot (1) phén trinh bay con lai ciia sic 1énh néi trén c6 thé chi theo phan chi thich.
Céc ban sao cuia sic 1énh néi trén s& dugc cung cap tai Toa Thi Chinh khi ¢6 yéu cau.
Moi sic 1énh s& duoc xéc thuc boi chit ky cta Thi Truong va Thu Ky Thanh Phé va s&
dugc luu gitt mdt cich hé théng trong s6 séc 1énh theo mot cach thirc dugc Hoi B@)ng
chp thuan. S& chi can thiét luu giit phin chd thich hodc tiéu d& cia cic sic 1énh trong
bién ban hodc nhat ky hop Hoi B@)ng. Hoi B@)ng c6 thAm quyén yéu cau cdc sic 1énh cua
Thanh Phd duoc stra ddi, chinh sura, soan thao va in 4n theo mau bo luat thuong xuyén
nhu Hoi Dong cho 1a can thiét va bd luat dugc in 4n d6, khi duoc théng qua boi Hoi
Déng, s€ ¢6 hiéu luc dﬁy dt ma khong can cong bd bd luat hodc bat ky phﬁn nao cua bd
luat d6 trén mot to bdo. Tuy nhién, néu sic 1énh dugc tu chinh thi sdc Iénh phai dugc
cong bd mot lan, chi bang chd thich, trén mot to bdo chinh thirc cia Thanh Phd. B¢ luat
duoc in 4n d6 s& duoc cong nhan la bﬁng chung tai tAt ca céc tda 4n va cdc dia diém ma
khong can chimg minh thém."
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THONG QUA

KHONG THONG QUA

TU CHINH SO 15

TU CHINH HIEN CHUONG DE BAI BO CAC YEU CAU LOI THOI VA CUNG
CAP VIEC XEM XET DINH KY HIEN CHUONG:

"MUC 7.01 - QUAN LY THANH PHO

A.

B6 Nhiém va Tinh Trang Hoi Bu Diéu Kién

Ho6i Pong s& bd nhiém mot vién chire hanh chinh va didu hanh ciia Thanh Phé
1a ngudi s& chiu trach nhiém dbi véi Hoi DPong vé viée quan 1y tat ca cdc van
dé ctua Thanh Phd. Ngudi nay sé& duoc chon bai Hoi Pdng chi trén co sé dao
tao, kinh nghiém va ning luc diéu hanh va hanh chinh cta nguoi d6. Khong
¢6 thanh vién nao cua Hoi B@)ng, trong thoi gian dugc bau chon va mot nam
sau d6, dugc bo nhiém 1am Quéan Ly Thanh Phé.

Nhi€ém ky va Luong:

(1)  Quan Ly Thanh Phé s& duoc bd nhiém véi mot nhiém ky khong
vuot qua hai ndm béi viéc bd nhiém theo da sé phiéu bau s& duoc
bao dam thong qua mot thoa thuan hop dong rd rang bao vé cdc
quyén cua ca Hoi Dong va Quan Ly Thanh Phé.

2) Quép Ly Th?nh Phé s& nhan dugc thu lao nhu cé thé duoc Hoi
bong Quyet dinh.

Nhiém vy ctia Quan Ly Thanh Phd. Quan Ly Thanh Phé sé:

(1)  Chiu trach nhiém d6i voi Hoi Pong vé viéc quan ly hiéu qua va
kinh té ctia Chinh Quyén Thanh Phd. Quan Ly Thanh Phé c6 thim
quyén, v6i su chap thuan ctia Hoi Dong, bd nhiém va bai mién tat
ca cdc truong phong. Quan Ly Thanh Phd c6 thdm quyén bd
nhiém va bai mién tat ca cdc nhan vién trong bo phan hanh chinh
ctia Thanh Phé. Quan Ly Thanh Phd c6 thé uy quyén cho truong
phong dé bb nhiém va bdi mién nhan vién cap dudi trong phong
ban tuong Ung cta trudng phong d6. Trir myc dich tim hiéu théng
tin, Hoi Dong va cdc thanh vién ciia Hoi Pdng s& xur 1y cdc dich
vu hanh chinh chi thong qua Quan Ly Thanh Phé.
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2) Chuan bi ngan quy hang nim va dé trinh ngan quy 1én Hoi Dong va
chiu trdch nhiém vé viéc quan ly ngan quy sau khi thdong qua.

(3)  Chuén bi va dé trinh 1én Hoi Pong, tinh dén hét ndm tai chinh, mot
bdo cdo hoan chinh vé cic hoat dong tai chinh va hanh chinh cta
Thanh Pho cho nam trudc do.

4 Gitir cho Hoi Béng duoc tu van vé diéu kién tai chinh va nhu cau
tuong lai cia Thanh Pho va dua ra cdc kién nghi nhu c6 thé can
thiét.

(5)  Thyc hién cdc nhiém nhu ¢6 thé dwoc quy dinh béi Hién Chuong
nay hodc c6 thé dugc HOi Pong yéu cau khong trdi nguoc voi
Hién Chuong nay.

6) Chuan bi mét bdo céo béng van ban gui Hoi Déng, dau tién trong
nam 2019, lién quan dén nhu cau tu chinh Hlen Chuong Thanh
Phé, voi su chd y dic biét dén sy xung dot, néu co, gilta_ Hién
Chuong va luat phép tiéu bang va kién nghi céc tu chinh dbi véi
Hién Chuong nhu c6 thé dugc cho 1a can thiét vi 1y do phap ly,
hanh chinh hodc 1y do khéc."

THONG QUA

KHONG THONG QUA

TU CHINH SO 16

TU CHINH HIEN CHUONG PE BAI BO CAC YEU CAU LOI THOTI:
"MUC 7.03- SO CANH SAT

Mot S& Canh Sat duoc thiét lap nham duy tri trat tu, d4u tranh bao dam sy an toan cua
nguoi dan, ngan chan bao luc va bao vé tinh mang va tai san khoéi thuong vong va mat
mat trong pham vi gioi han va tham quyén cho phép cua Thanh Pho.

A. Cénh Sét Truong

Canh Sat Truong 12 vién chiic cao cip ciia S¢ Canh Sat.  Giam DPdc So Ctru Hoa
dugc bo nhiém boi Quan Ly Thanh Phd, véi su chip thuan cia Hoi Pong, cho
mot nhiém ky khong xdc dinh. Véi su chép thuan cua Quan Ly Thanh Phé, Canh
Sat Truong bd nhiém va bai mién cdc nhan vién ctia S& Canh Sit. Canh St
Trudng chiu trich nhiém truée Quan Ly Thanh Phé ddi vai viée quan 1y S& Canh
Sét va viéc thyc hién cdc nhiém vu va chi thi dugc thiét 1ap ciia Hoi Dong.
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B. Duy Tri Canh Sat

Truong Canh St ¢6 thé bo nhiém hogc bai mién "Duy Tri Cdc Vién Chirc Cénh
Sat" chi€u theo cdc hudng dan duge xay dung boi Hoi Dong. Khong ¢6 ngudi nao
khdc, trir truong hop duge quy dinh khéc di boi luat phap cua Ti€u Bang Texas, s&
hanh dong 1a "canh sat dac biét" trong pham vi Thanh Pho."

THONG QUA

KHONG THONG QUA

TU CHINH SO 17

TU CHINH HIEN CHUONG DPE BAI BO NGON NGU VA CAC YEU CAU LOI
THOTI:

"MUC 7.04 - THU KY THANH PHO

S& c6 mot Thu Ky Thanh Phd cho Thanh Phd. Quan Ly Thanh Phé, voi su chap thuan
ctia Hoi Pong, s& bd nhiém mot Thu Ky Thanh Phd va cic phu td nhu Hoi Dong c6 thé
cho 1a can thiét. Thu Ky Thanh Phd hoic mot Phy T4 Thu Ky Thanh Phé, sé dua ra
thong bdo vé cdc cudc hop Hoi Dong, s& luu giit bién ban tién hanh cdc cude hop d6, va
s& xdc thyc boi chir ky va hd so ddy du trong mot cudn s6 dwoc luu gilt va phan myc cho
muc dich, tit ca cdc sic 1énh va nghi quyét, va s€ thuc hién cac nhiém vu khac dugc giao
boi Quan Ly Thanh Phé va nhiing nguoi khic duge quy dinh trong Hién Chuong nay va
luat phap ciia Tiéu Bang Texas."

THONG QUA

KHONG THONG QUA

TU CHINH SO 18

TU CHINH HIEN CHUONG PE BAI BO NGON NGU VA CAC YEU CAU LOI
THOI:

"MUC 7.05 -GIAM POC TAI CHINH

S& c6 mot Gidm Pdc Tai Chinh cho Thanh Phd. Quan Ly Thanh Phd, véi sy chip thuan
ctia Hoi Dong, s& bd nhiém mot Gidm Ddc Tai Chinh va céc phu td nhu Hoi Dong c6 thé
cho 1a can thiét. Gidm Ddc Tai Chinh s& thuc hién cdc nhiém vy duoc Quan Ly Thanh
Phd giao cho va nhitng ngudi ma cé thé giao nhiém vu theo quy dinh cua ludt phép
Texas.
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THONG QUA

KHONG THONG QUA

TU CHINH SO 19

TU CHINH HIEN CHUONG DE BAI BO YEU CAU LOI THOI: XOA TOAN BQ
"MUC 7.06 -SO THUE

S& thanh 1ap va duy tri mot S¢ Thué dé thu thué cho Thanh Phd. Quan Ly Thanh Phd s&
bd nhi¢m mot Gidm Pinh Vién/Vién Chuc Thu Thué dé quan 1y s¢ néi trén.

Giam Dinh Vién/Vién Chic Thu Thué s& thuc hién cic nhiém vy dugc Quan Ly Thanh
Phé giao cho. Vao cubi mdi ngay lam viéc, Giam Dinh Vién/Vién Chic Thu Thué s& nop
cho Thu Quy Thanh Phd tat ca cdc khoan tién thu dwoc. Vao cudi mdi thang, Gidm Dinh
Vién/Vién Chtic Thu Thué s& ndp mot béo cdo bang van ban cho Quan Ly Thanh Phé vé
tit ca cdc khoan tién da thu va da ndp. Céc nhiém vu cta Thu Ky Thanh Phé, Thii Quy
Thanh Phé va Gidm Dinh Vién/Vién Chitc Thu Thué c6 thé do ciing mot ¢ nhéan thyc
hién."

THONG QUA

KHONG THONG QUA

TU CHINH SO 20

TU CHINH HIEN CHUONG PE BAI BO CAC YEU CAU LOI THOTI:
"MUC 7.07 -SO CUU HOA THANH PHO

S& Ctru Hoa Thanh Phd dugc thanh 1ap dé bao v€ chung khoi héa hoan cho céc cu dan
ctia Thanh Phd, dé gido duc va thyc thi viéc phong ngtra hda hoan, dé ctru ho va ctru nan,
va dé phuc vu cdc hoat dong lién quan khéc nhu c6 thé duoc Hoi Déng chi dinh. S& gém
céc thanh vién toan thoi gian, ban thoi gian va tinh nguyén vién hodc bat ky hinh thirc két
hop nao. Tat ca céc thanh vién s& thuc hién chirc ning theo Huéng Dan Van Hanh Tiéu
Chuan cia S& Canh Sit.

A.  Gidm DPbc So Ctru Hoa

Gidm Ddc S& Ctru Hoa 1a vién chiic cao cip ciia S& Ciru Hoa. Gidm Pbc S& Ctru Hoa
duogc bo nhiém boi Quan Ly Thanh Phé, véi sy chip thuan ciia Hoi Dong, cho mot nhiém
ky khong xac dinh. Véi su chap thuan cia Quan Ly Thanh Phd, Gidm Ddc S¢ Ctru Hoa
bd nhiém va bai mién cdc nhan vién cua S& Ctru Hoa. Gidm Pdc S& Cau Hoa chiu trach
nhiém truéc Quan Ly Thanh Phd ddi véi viée quan ly S& Ciru Hoa va viée thuc hién cic
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nhiém vu va chi thi duoc thiét 1ap caa Hoi Pong.

B. Trudong S¢ Cliru Hoéa

Mot Truong S& Ciru Hoa sé duoc lya chon béi Giam Ddc S& Ctru Hoa, véi su chap thuan
cua Quan Ly Thanh Pho va s€ chiu trach nhi¢m thi hanh cdc B Luat Ctru Héa Thanh Pho
va céac chure nang khac nhu ¢6 thé duge Gidm Poc S¢ Chiu Hoa chi dinh. Trudng S¢ Cau
Hoa la mot thanh vién cua nhén vién tu 1€nh cua S¢ Clru Hoa va Truong S6 Ciru Hoa ¢6
thé dugc bai mién khoi chiic vy boi Gidm Poc S¢ Ctru Héa véi sy chap thuan cia Quan
Ly Thanh Pho.

C. Céc Thoa Thuan HO Tro Chung véi cdc S& Clru Hoa khic.

Phy thudc vao sy chip thuan cua Hoi Pong, S& Ctru Hoa c6 thé ky két cdc thoa thuan lién
dia phuong va chung véi cdc sé ctru hda khac trong khu vuc theo d6 cung cap va nhan
duogc su ho trg trong tinh hudng khan cap."

THONG QUA

KHONG THONG QUA

TU CHINH SO 21

TU CHINH HIEN CHUONG PE BAI BO CAC YEU CAU LOI THOTI:
"MUC 7.09-TOA AN THANH PHO

Mot Toa én s€ dugc thanh 1ap va duy tri duoc chi dinh 1a "Toa An Thanh Phé" dé xét xur
céc khinh toi véi tat ca tham quyén va nhiém vu nhu hién nay hodc sau nay c6 thé dugc
quy dinh béi luat phdp cua Tiéu Bang Texas lién quan dén Toa An Thanh Phé hoic Quan
Toa.

A. Tham Phan cia Toa An néi trén s& dugc Hoi Bf)ng bd nhiém va phai la mot luat
su dugc cap phép va s& nhan dugc luong nhu c6 thé dugc Hoi Dong an dinh.
Tham phan cia Toéa An néi trén s& ndm giit chirc vy thoa man yéu cu cia Hoi
Dong.

B. Thu Ky ctia Toa An ndi trén va cdc phu t thu ky c6 tham quyen quan 1y céc tuyén
thé va chimg thé, thyc hién xac nhan, déng con du cua Toa An néi trén vao céc
vin ban d6 va thuong lam va thyc hién bat ky va tit ca cdc hanh dong thong
thuong va can thiét boi Thu Ky ctia Toa An trong qué trinh ban hanh cia céc tda
an va thyuc hién cac cong vi€c cua toa an.

C.  Hoi Pong s& bd nhiém céc luat su duoc cip phép khac dé 1am Tham Phan Tam
Thot cua Toa An noéi trén trong truong hop mat kha nang hoac vang mat cua
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Tham Phin Toa An Thanh Phé. Luong ctia cic Tham Phén Tam Thoi s& do Hoi
Dong an dinh.

E. Mot Tham Phén Thanh Phé s& khong nam giit chtic vy khéc hodc cong viéc khac
ctia Thanh Phé trong sudt nhiém ky ma Tham Phan Thanh Phé d6 dugc Hoi Pong
bd nhiém. Néu mot ngudi phuc vu vé6i tu cdch 13 Tham Phan Thanh Phé trd thanh
mot rng cu vién trong mot cudc bau ctr cia Thanh Phd, nguoi dé phai tir nhiém vi
trf ctia minh véi tu cdch 1a ThAm Phan Thanh Phé sau cudc bau ctr vio mot Chire
Vu Thanh Phé.

E. Thi Truéng s& phuc vu véi tu cdch 1a Thim Phdn ctua Toa An Thanh Phé khi
Tham Phédn Thanh Ph6 hodc nhitng nguoi thay thé vang mat."

THONG QUA

KHONG THONG QUA

TU CHINH SO 22

TU CHINH HIEN CHUONG BE BAI BO CAC YEU CAU LOI THOT:

"MUC 7.10- SO Y TE

Nhiam dam bao céc tiéu chuan chat lugng y té va vé sinh cao cho Thanh Phé, Thanh Phé
sir dung va tuén theo tat ca cic quy ché va quy dinh vé tiéu chuén y t& va vé sinh dugc dé
ra, yéu cau va di€u chinh boi S6'Y Té Quan Harris va S¢ Y T¢€ Tiéu Bang."

THONG QUA

KHONG THONG QUA

TU CHINH SO 23

TU CHINH HIEN CHUONG DE THANH LAP MQT SO PHAT TRIEN CONG
DONG:

"MUC 7.12-SO PHAT TRIEN CONG PONG

S& c6 mot Giam Ddc cia S¢ Phat Trién Cong Pong cho Thanh Phd. Quan Ly Thanh
Pho, véi su chép thuan cta Hoi Déng, s& bd nhiém mot Giam DPdc Phét Trién Cdng B@)ng
va céc phu ta nhu Hoi Pong c6 thé cho 1a can thiét. Gidm Pdc ciia S¢ Phat Trién Cong
Dong s& giam cic qué trinh phat trién cua thanh phd, bao gdm viéc quy hoach va phan
vung, k¥ thuat, thuc thi bg luat va kiém tra va thyc hién cac nhiém vu khéac dugc giao boi
Quén Ly Thanh Ph va nhimng ngudi khic duoc quy dinh trong Hién Chuong nay va luat
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phap cuia Tiéu Bang Texas."
THONG QUA

KHONG THONG QUA

TU CHINH SO 24

TU CHINH HIEN CHUONG PE BAI BO CAC YEU CAU LOI THOTI:
XOA TOAN BQ "MUC 7.13 -SO CONG VIEN, GIAI TRi VA CANH QUAN

Hoi Dong s& bd nhiém mot Ban C6 Van vé Cong Vién, Giai Tri va Canh Quan. Ban C6
Vian s& xem xét cdc chuong trinh giai tri, co so vt chat cong vién va canh quan cua
Thanh Ph va s& ban thao véi Quan Ly Thanh Phd va ¢b van cho Quan Ly Thanh Phé vé
viéc phat trién va sir dung cdc chuong trinh cng vién, giai tri ctia Thanh Phd va chuong
trinh canh quan ctia Thanh Phd. Ban C6 Vin s& dé xuit 1én Hoi Pdng cdc quy dinh vé sir
dung cic cong vién, sin choi cong cong va co s¢ giai tri phit hop véi céc sic 1énh cua
Thanh Phé va quy dinh cua Tiéu Bang Texas va cac chuong trinh phu hop vé canh quan
cta Thanh Phé."

THONG QUA

KHONG THONG QUA

TU CHINH SO 25

TU CHINH HIEN CHUONG DE BAI BO CAC YEU CAU LOI THOT:

"MUC 8.02-NGAN QUY VA HO SO CONG CONG

Ngin quy va tat ca cdc phu luc kem theo s& duwoc ndp cho ngudi thyc hién cdc nhiém vu
cua Thu Ky Thanh Phé va s& duoc dé trinh 1én Hoi Pong. Céc ban sao ciia ngin quy va
chuong trinh vén, da duoc thong qua, s& 1a cc hd so cong cdng va s€ dugc cung cap cho
cong ching tai cic dia diém pht hop trong Thanh Phd bao gdm Toda Thi Chinh va hai dia
diém cong cong khic trong pham vi chung cua Thanh Phd.

THONG QUA

KHONG THONG QUA
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TU CHINH SO 26

TU CHINH HIEN CHUONG PE BAI BO CAC YEU CAU LOI THOTI:

"MUC 8.11- NGAY HIEU LU'C CUA NGAN QUY; GIAY CHUNG NHAN; BAN
SAO PUQC CUNG CAP

Sau khi dugc thong qua 1an cudi ciing, ngén quy s& c6 hiéu lyc trong nam tai chinh. Mot
ban sao cuia ngan quy dugc théng qua lan cudi ciing s& duge ndp cho ngudi thyc hién cdc
nhiém vu cua Thu Ky Thanh Pho va Thu Ky Quéan Hat ciia Quan Harris. Céac ban sao cua
ngan quy s& dugc niém yét tai vin phong ciia Thu Ky Thanh Phd va hai dia diém cong
cong khéc trong pham vi chung ctia Thanh Phd. Céng chiing c¢6 thé nhan cdc ban sao cua
ngan quy tai Toa Thi Chinh."

THONG QUA

KHONG THONG QUA

TU CHINH SO 27

TU CHINH HIEN CHUONG PE BAI BO CAC YEU CAU QUA HAN VA NGON
NGU:

"MUC 8.17- GIAI NGAN NGAN QUY

Tét ca cédc séc, hoa don hodgc trét dé rat tién tir Ngan Khd Thanh Pho sé& dugc ky boi Quan
Ly Thanh Pho va dong thoi duoc ky boi Thu Ky Thanh Pho hodc Gidm Doc Tai Chinh.
Khi Quan Ly Thanh Phé vang mat thi Thi Truong hodc Thi Truong Tam Thoi khi Thi
Trudng vang mat, c6 thé ky."

THONG QUA

KHONG THONG QUA

TU CHINH SO 28

TU CHINH HIEN CHUONG DE BAI BO CAC YEU CAU LOI THOI:

"MUC 8.20- THUE, KHI PEN HAN VA PHAI NQP

Tét ca cdc khoan thué dén han ddi v6i Thanh Phé s& phai nop khi nhan duoc héa don thué
va s€ dugc xem la khong nop ding ky han néu khong duoc ndp trude ngay 1 thang Hai
cua nam sau nam thue dugc tinh. Viéc tri hodn bét ky ngay ndp thué khong diing han nao

va sb tién phat, tién 1di va chi phi duoc tinh d6i voi cdc khoan thué nop khong diing han
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s€ chiéu theo cac sac 1énh hién hanh ctia Thanh Pho va Bo Luat Thué Tai San cua Tiéu
Bang Texas."

THONG QUA

KHONG THONG QUA

TU CHINH SO 29

TU CHINH HIEN CHUONG DPE BAI BO CAC YEU CAU LOI THOT:

"MUC 8.21- QUYEN CAM GIU THUE

A. Mot quyen cam giir ddc biét vi loi ich cia Thanh Phd theo ddy dugc xdc lap d6i
v6i tat ca tai san thyuc té, c4 nhan va hd hop trong Thanh Phé d6i véi tat ca cac
khoan thué chua ndp. Uu tién cia quyén cAm giit néi trén s& duoc quyét dinh

chiéu theo luat phép tiéu bang.

B. TAt ca cdc thu tuc tich bién va ké bién s& duoc tién hanh chiéu theo b luat thué tai
san Tiéu Bang."

THONG QUA

KHONG THONG QUA

TU CHINH SO 30

TU CHINH HIEN CHUONG DPE BAI BO NGON NGU LOI THOI VA PHAN ANH
THUC TRANG:

"MUC 8.24- KIEM TOAN PQC LAP

Trude khi két thic mdi ndm tai chinh, Hoi Pong sé& chi dinh mot ké toan vién dugc ching
nhan, 12 ngudi duge Tiéu Bang Texas cap phép, dé thyc hién kiém todn doc 1ap s sdch
ké todn va céc biang ching khdc vé cdc giao dich tai chinh cta chinh quyén Thanh Phé va
dé trinh mot bdo cdo 1én Hoi Dong trong vong mot trim tam muoi (180) ngay ké tir ngay
két thiic nam tai chinh ctia Thanh Phd. Théng béo theo dy dugc dua ra bang cich ding
trén to bdo chinh thic ciia Thanh Phé ré“mg kiém todn hang nam dugc luu gitr tai Toa Thi
Chinh d¢ kiém tra.

K¢é todn vién d6 khong duoc c6 lgi ich cd nhan, tryc tiép hay gidn tiép, trong cic cong
viéc tai chinh cta chinh quyén Thanh Phb. K& todn vién khong duoc duy tri bat ky s6
sdch ké toan hodc hd so nao ctia cong viéc ciia Thanh Phd, nhung trong pham vi chi tiét
duoc Hoi B@)ng chép thuén, s& hau kiém todn s6 sich va hd so duoc luu gilt boi Gidm
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Doc Tai Chinh va bat ky s0 séch ké todn riéng r& hodc hd trg nao dugc luu gii boi bt ky
vin phong, so hodc co quan nao cia Thanh Phd."

THONG QUA

KHONG THONG QUA

TU CHINH SO 31

TU CHINH HIEN CHUONG DPE BAI BO NGON NGU' LOI THOI, TUAN THU
LUAT PHAP TIEU BANG VA LIEN BANG VA PHAN ANH THU'C TRANG:

"MUC 9.01- THAM QUYEN CAP PAC QUYEN KINH DOANH

Hoi dong co thAm quyén thong qua sdc 1énh dé cap, tu chinh, gia han va m& rong tat ca
cac dac quyen kinh doanh cua tat ca céc tién ich cong cong thudc moi loai hinh hoat dong
v6i Thanh Phd. Tat ca cdc sic 1énh cép, tu chinh, gia han hodc mé rong dic quyén kinh
doanh ddi véi cic tién ich cong cong s& dugc dléu chinh boi cdc thu tyc duge thiét 1ap tai
Muc 6.14. Khdng c6 dac quyén kinh doanh ti¢n ich cong cong nao sé duogc cip trong mot
ky han trén hai muoi (20) ndm, cting nhu khong duoc chuyén nhuong trir trudng hop véi
sur chap thuan cua Hoi Dong duoc néu rod theo sac 1énh."

THONG QUA

KHONG THONG QUA

TU CHINH SO 32

TU CHINH HIEN CHUONG DE BAI BO NGON NGU' LOI THOI, TUAN THU
LUAT PHAP TIEU BANG VA LIEN BANG VA PHAN ANH THU'C TRANG:

"MUC 9.08- QUY PINH VE MUC GIA VA TIEN ICH

Ho6i Pong c6 ddy da thim quyén, sau khi thong béo va diéu trdn, dé quy dinh theo sic
1énh, phy thugc vao phap luat Lién Bang va Tleu Bang, mirc gid cua moi tién ich cong
cong hoat dong trong Thanh Phd véi dleu kién rang khong c6 sac 1énh nao nhu vay sé
duoc thong qua nhu mot bién phap khan cdp. Thanh Pho co thdm quyén thué mudn, bang
chi phi ciia Nguoi Thu Hudng, hd tro chuyén mén va cd van dé xdc dinh muc gid hop ly
va loi nhuan cong bing cia Nguoi Thy Huéng. Hién Chuong nay khong bai bo bat ky
Séc Lénh Thanh Phé hién tai nao ma di tir bo quyén quy dinh muc gid cia Thanh Phé dbi
v6i Ban Tién Ich Cong Cong cua Tiéu Bang Texas."

THONG QUA

Page 121 of 236



Sic Lénh S5 2014-01R

Page 21

KHONG THONG QUA

TU CHINH SO 33

TU CHINH HIEN CHUONG PE BAI BO CAC YEU CAU LOI THOTI:

"MUC 10.01- UY BAN QUY HOACH VA PHAN VUNG

Hoi Déng s€ chi dinh m¢t Ban Quy Hoach va Phan Vung Thanh Phd, gém nam (5)’ thanh
vién, la nhitng cu dan cua Thanh Pho nhung khong phai 1a nhan vién cua Thanh Pho.

A.

B.

Nhié¢m Ky
Céc thanh vién cua Ban s& dugc bd nhiém véi cdc nhiém ky so le ba (3) nam.
Quy DPinh Thu Tuc

Hang ndm Ban s& chon mdt (1) thanh vién lam Chu Tich va s& thiét 1ap cic quy dinh
riéng vé thu tuc bao gdm nhing noi dung sau: S6 nguoi t6i thiéu theo quy dinh gom
da s6 thanh vién cia Ban va mot phiéu thuan cua da s6 nhimg nguoi c6 mat la can
thiét dé thong qua céc van dé chua duoc thong qua. Tat ca cic cudc hop s& cong
khai cho c6ng chiing va mot ghi chép vé tat ca cdc thu tuc s& dugc duy tri boi nguoi
thuc hién cdc nhiém vu cta Thu Ky Thanh Phé va s& 1a mot ho so cong cong.

Céc vi tri trong

Céc thanh vién ciia Ban phai tich cyc tham gia vao cédc hoat dong cua Ban va bét ky
thanh vién ndo ving mit tir ba (3) cudc hop lién tiép ctia Ban ma khong c6 1y do hop
1¢ nhu dugc Ban xdc dinh s€ ty dong bi mat tu cdch thanh vién. Ban s& ngay lap tuc
thong bdo cho Hoi Pong rang dang c6 mot vi tri trng trong Ban.

Céc vi trf trdng xay ra trong Ban, vi bat ky 1y do nao, s& duoc nim giif trong vong ba
muoi (30) ngay bang viéc bo nhiém cua Hoi Pong cho thoi gian con lai cia nhiém ky
chua hét han.

Tham Quyén va Nhiém Vu
Ban ¢6 tham quyén va dugc yéu cau:

(1) Bé xuat 1én Hoi Bong cic tu chinh, gia han va b6 sung cho
Ke Hoach Tong Thé vé phit trién co s vat chat ciia Thanh Phé.

2) DPé xuét 1én Hoi Dong chap thuan hodc khong chap thuan so dd céc bo phan du
kién dugc dé trinh chiéu theo sic 1énh ciia Thanh Phé nhu da duoc thong qua
hodc sau d6 dugc tu chinh.

(3) Dé xuét 1én Hoi Dong cic ké hoach giai phéng mit bang va xay dung lai
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cac khu vuc 6 chudt va cac khu vyuc bi hiy hoai c6 thé phat trién trong pham
vi Thanh Phd.

(4) Bé xuat 1én HO1 Dong tu chinh, gia han va sua d6i Bo Luat Xay Dung, bd luat
gom cic tiéu chuan tbi thiéu vé xay dung d01 v6i tda nha, cic tiéu chudn toi
thiéu vé cdp nudc va cic tiéu chuan tdi thiéu vé thiét bi dién va co khi.

(5) Hang nam d¢ trinh 1én Quan Ly Thanh Phd, khong it hon chin muoi (90) ngay
trude khi bat diu nim ngén quy, mot danh séch cac dé xudt vé cai thién von
ma, theo y kién ctia Ban, 12 can thlet hoac nén xay dung trong nam (5) nam
tiép theo. Danh sdch d6 s& dugc sip xép theo thtr tw wu tién, véi cdc dé xuit
lién quan dén céc dy 4n duoc x4y dung trong nam do.

(6) Hop khong it hon mot 1an mdi quy, cic cudc hop s€ dugc t6 chuc tai Toa Thi
Chinh trir khi thong bdo trudc vé thay doi dia diém hop duoc dwa ra bang cich
dang trén mot to béo dugc luu hanh chung trong Thanh Phé.

(7) Hoat dong theo hudng din vé tham quyén duoc trao béi Quy Pinh Dén Sy cua
Tiéu Bang Texas.

Pai Dién cho Hoi Ddng Thanh Phé

Quan Ly Thanh Phé hodc dai dién cua Quan L}’/ Thanh Phd s& tham du cdc cudc hop
cua Ban va s¢€ lam dai di¢n gitra Ban va Hoi Bong."

THONG QUA

KHONG THONG QUA

TU CHINH SO 34

TU CHINH HIEN CHUONG PE TUAN THU LUAT PHAP TIEU BANG VA LIEN
BANG:

"MUC 11.08 -CUQC BAU CU SE PUQC TRIEU TAP
Neu vién chue duge yéu cau bdi mién khong tu nhiém thi Hoi Dong ¢6 trach nhiém yéu

cau mot cudc bau cir va an dinh ngay t6 chirc cudc bau cir lai d6 chiéu theo luat phap Tiéu
Bang.

THONG QUA

KHONG THONG QUA
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Muc 6.0. Cong Bé; Ngay Hiéu Lirc: Cac Cudc Hop Cong Khai.

Thu Ky Thanh Phé Tomball, Texas theo day duoc chi thi cong bd Sic Lénh nay trén to
bdo chinh thitc ciia Thanh Phé Tomball, Texas, chiéu theo cdc diéu khoan ciia Muc 6. 14(a) cua
Hién Chwong Thanh Phd, viéc cong bd d6 s€ day du néu c6 chira chi thich ciia Sic Lénh nay.
Séc Lénh nay s& c6 hiéu luc sau khi yéu cau coéng bd cua Hién Chwong Thanh Phé dugc thoa
man.

Theo ddy phat hién va xdc dinh ring céc cudc hop tai d6 Séc Lénh nay da dugc xem xét
duorc cong khai cho cong ching, nhu dugc yéu ciu boi Bo Luat Chinh Quyén Pia Phuong 551,
va rang théng bdo cong khai trude vé thoi gian, dia diém va muc dich ctia cudc hop ndi trén dugc
dua ra.

Muc 7.0 Vo Hiéu Ting Phan. Trong trudng hop bét ky muc, doan, phan doan, diéu,
cum tir, diéu khoan, cau hodc phén nao cua Sic Lénh nay hodc viéc dp dung muc, doan, phan
doan, diéu, cum tir, diéu khoan, ciu hodc phan d6 d6i véi bat ky nguoi hodc truong hop nao s& vi
bét ky 1y do nao dugc phan xét 1a vo hi€u hodc trai phdp ludt boi mét tda dn c6 thém quyén phan
xt, didu d6 s& khong anh hudng, lam suy yéu hodc mat hiéu luc Sic Lénh nay xét tong thé hoic
bat ky phan nao cua diéu khoan cua Sic Lénh nay ngoai trir phan duogc tuyén bd 1a v hiéu hoac
trai phap luat, va Hoi Bong Thanh Phé cua Thanh Phé Tomball, Texas tuyén bd rang 18 ra da
thong qua tung va mdi phan cua Sic Lénh khong phu thudc vao viée bo qua bat ky phan nao
duoc tuyén bd 1a vo hiéu hodc trai phdp luat hodc dir 1a ¢6 mot hodc nhiéu phan hay khong.

Muc 8.0 Quyén va Bién Phap Khic Phuc; Bii B6

Tat ca céc quyén va bién phap khic phuc di tich dén ung ho Thanh Phé s& va dang duoc
duy tri vi lgi ich ciia Thanh Phé. Tét ca sic 1énh ¢6 hiéu lyc khi Sic Lénh nay trd nén ¢6 hiéu lyc
va céc sic 1énh trai ngugc hodc xung dot véi Sic Lénh theo day dugc bai bo ching nao cic sdc
1énh néi trén trdi ngugc hodc xung dot voi Sic Lénh nay.

Muc 9.0 Bo phleu tai cudc bau cir s& 1a 14 phiéu bang gidy. Ld phleu bang gidy s&
duoc in trén d6 cic ké hoach dé nghi dugc néu trén day, va 1a phiéu s& dugc chudn bi dé mot cir
tri ¢6 thé phé chudn hodc phan ddi timg ké hoach dé nghi d6.

Muc 10.0  Sic Iénh nay s& ciu thanh 1énh bau cir cho cudc bau cir tu chinh hién
chuong, va séc 1énh ciing céu thanh thong bao cho cudc bau ctr d6. Thu Ky Thanh Phd theo déy
duogc iy quyén va chi thi yéu cau thong bdo cudc bau cir néi trén s& duoc dua ra chiéu theo céc
diéu khoan va quy dinh cia Bo Luat Tuyén Ctr, nhu dugc tu chinh, va Muc 9.004 ctia B Luat
Chinh Quyén Pia Phuong Texas, nhu dugc tu chinh.
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POC LAN THU NHAT:

DA PQC, THONG QUA VA PHE CHUAN NHU BUQC NEU DUGI DAY TAI CUQC
HOP CUA HOI PONG THANH PHO TOMBALL, PUOC TO CHUC VAO NGAY 20
THANG MOT, 2014.

UY VIEN HQI PONG HUDGENS AYE

UY VIEN HQI PONG STOLL AYE

UY VIEN HQI PONG TOWNSEND AYE

UY VIEN HOI BPONG DODSON AYE
DOC LAN THU HAL:

DA POC, THONG QUA VA PHE CHUAN NHU PUGC NEU DUGI DAY TAI CUQC
HOP CUA HOI BPONG THANH PHO TOMBALL, PUGCC TO CHUC VAO NGAY 3 THANG
HALI 2014.

UY VIEN HOI BPONG HUDGENS
UY VIEN HOI PONG STOLL

UY VIEN HOI BPONG TOWNSEND
UY VIEN HOI BPONG DODSON

GRETCHEN FAGAN, THI TRUONG

CHUNG THUC:

DORIS SPEER, Thu Ky Thanh Phé
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Regular City Council
Agenda Item Meeting Date: February 3, 2014
Data Sheet

Topic:

Consideration of a Revision to Section 70-46 of the Tomball Code of Ordinances.

Adopt on First Reading, Ordinance No. 2014-04, an Ordinance amending the Code of Ordinances of the City
of Tomball, Texas by amending Section 70-46, Utilities, of Article III, Design Standards, of Chapter 70,
Plats and the Subdivision of Land, to require all above ground electrical transmission and distribution lines to
be located along the perimeter of the area within the overall subdivision; providing a penalty in an amount
not to exceed $2,000 for each violation hereof; and providing for severability; and making other provisions
and findings related thereto.

Background:

On January 6, 2014, City Council directed Community Development to draft revisions to Section 70-46 of
the Tomball Code of Ordinances to permit aboveground electrical primary distribution along the perimeter of
subdivision developments. The attached ordinance permits aboveground transmission and electrical
distribution, other than single phase, only along the perimeter of the overall subdivision.

Origination:
Community Development

Recommendation:
Approval

Funding:

Party(ies) responsible for placing this item on agenda:
Community Development

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND

ATTACHMENTS:
Ordinance No. 2014-04
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ORDINANCE NO. 2014-04
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE
CITY OF TOMBALL, TEXAS BY AMENDING SECTION 70-46,
UTILITIES, OF ARTICLE III, DESIGN STANDARDS, OF CHAPTER 70,
PLATS AND THE SUBDIVISION OF LAND, TO REQUIRE ALL ABOVE
GROUND ELECTRICAL TRANSMISSION AND DISTRIBUTION LINES
TO BE LOCATED ALONG THE PERIMETER OF THE AREA WITHIN
THE OVERALL SUBDIVISION; PROVIDING A PENALTY IN AN
AMOUNT NOT TO EXCEED $2,000 FOR EACH VIOLATION HEREOF;

AND PROVIDING FOR SEVERABILITY; AND MAKING OTHER
PROVISIONS AND FINDINGS RELATED THERETO.

%* %* %* %* %* %*
WHEREAS, the City Council of the City of Tomball finds that it is in the best interest of
the health, safety and welfare of its citizens for above-ground electrical transmission and
distribution lines be located along the perimeter of subdivisions; and
WHEREAS, the City Council desires to amend Section 70-46 of the Tomball Code of
Ordinances to require all above-ground electrical transmission and distribution lines to be located
along the perimeter of the area within an overall subdivision; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL,
TEXAS:

Section 1. The facts and matters contained in the preamble are hereby found to be
true and correct.

Section 2. Section 70-46, Utilities, of Article III, Design Standards, of Chapter 70,
Plats and the Subdivision of Land, of the Code of Ordinances of the City of Tomball, Texas is
hereby amended by adding the language underscored below:

“Section 70-46. Utilities.

Adequate provision for all utilities shall be provided to the entire subdivision. All

distribution and service lines of single-phase electrical, telephone, television, and

other wire-carrier type utilities shall be underground. Transformers, amplifiers, or
similar devices associated with the underground lines shall be located upon the
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ground or below ground level. Where the underground placement of such
facilities is not a standard practice of the utility involved, the subdivider or
developer shall make arrangements with the applicable utility for payment of all
costs associated with the non-standard installation. All electrical transmission and
distribution (other than single phase), if installed aboveground, shall be located
along the perimeter of the overall subdivision. All utility installations shall
comply with the ‘City of Tomball Minimum Construction Standards for
Community Improvements.’”

Section 3. Any person who shall intentionally, knowingly, recklessly, or with criminal
negligence, violate any provision of this Ordinance, shall be deemed guilty of a misdemeanor and,
upon conviction, shall be fined in an amount not to exceed $2000. Each day of violation shall
constitute a separate offense.

Section 4. It is the intent of the City that this Ordinance shall comply in all respects
with the applicable provisions of the United States Constitution, the Texas Constitution, and the
Charter of the City of Tomball. In the event any clause, phrase, provision, sentence, or part of this
Ordinance or the application of the same to any person or circumstance shall for any reason be
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect,
impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part
declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas,
declares that it would have passed each and every part of the same notwithstanding the omission of

any such part thus declared to be invalid or unconstitutional, whether there be one or more parts.

Section S. This Ordinance shall take effect immediately from and after its passage

and the publication of the caption hereof, as provided by law and the City’s Home Rule Charter.
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FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 20TH DAY OF
JANUARY 2014.

COUNCILMAN HUDGENS AYE

COUNCILMAN STOLL AYE

COUNCILMAN TOWNSEND AYE

COUNCILMAN DODSON AYE
SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RD DAY OF
FEBRUARY 2014.

COUNCILMAN HUDGENS
COUNCILMAN
COUNCILMAN STOLL
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

Gretchen Fagan, Mayor

ATTEST:

Doris Speer, City Secretary

Page 155 of 236



Regular City Council
Agenda Item Meeting Date: February 3, 2014
Data Sheet

Topic:

Approve Request by Tomball Lions Club for City Co-sponsorship and Support for Its Annual Car Show, to
be held on Sunday, April 27, 2014

Background:

The Tomball Lions Club is requesting use of Depot Plaza and the surround area for its annual car show. The
active event time involving the public is from 8 a.m. to 3 p.m.

1. Street Closures, from approximately 6:30 a.m. until 5:30 p.m. on Sunday, April 27th
(a) South Walnut at Main;
(b) South Elm at Main,;
(c) South Walnut at Fannin;
(d) Market at South Cherry; and
(e) the alley where the TISD parking lot is located, at South Cherry.
2. Barriers provided by the Public Works Department, to be placed in position by volunteers.
3. Waiver of the rental fee for the Gazebo.
4. Personnel support from the Police and Public Works Departments.
5. Operation of the splash pad.if available.

The Lions Club will provide portable toilets if deemed necessary and plans to use the dumpster behind the
Gazebo at Fannin.

This event is approximately 11 hours long; the estimated cost of personnel and in-kind services should be
$950 for personnel support from the Public Works ($400) and Police Departments ($300) and the $250 rental
fee for the Gazebo.

The Lions Club request falls within the scope of the City's Strategic Initiative to focus on building our
economy by encouraging events in the downtown area that advance our tourism efforts.

Origination:
Mike Baxter - Marketing Director

Recommendation:
Accept the request and provide in-kind support

Funding:

Party(ies) responsible for placing this item on agenda:
Mike Baxter and Tim Fowler (Tomball Lions Club)

ACTION TAKEN

Page 156 of 236



APPROVAL READINGS PASSED OTHER
[T YESI NO [~ 1ST[ " pND

ATTACHMENTS:
Tomball Lions Club Car Show
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Regular City Council
Agenda Item Meeting Date: February 3, 2014
Data Sheet

Topic:
Approve Project Utility Adjustment Agreement with TxDOT and Zachry Odebrecht Parkway Builders, LLC.
and Authorize City Manager to Execute Agreement

Background:

TxDOT and Zachry Odebrecht Parkway Builders, LLC. are constructing the Grand Parkway Segments F-1,
F-2, and G. The City has a waterline located along Boudreaux within an easement. This waterline needs to
be relocated due to the ROW acquisition and construction of the Grand Parkway. This agreement is for a
developer managed project, which means that Zachry Odebrecht Parkway Builders, LLC has hired a
consultant to design the utility relocation. This design has been approved by the Engineering Division, who
will monitor and inspect the waterline during construction to ensure it meets City standards.

Origination:
TxDOT and Zachry Odebrecht Parkway Builders, LLC.

Recommendation:
Engineering Recommends approval

Funding:

Party(ies) responsible for placing this item on agenda:
Lori Lakatos, Engineering Division

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES[ NO [T 1ST[" pND

ATTACHMENTS:
Project Utility Adjustment Agreement
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Transmittal _: ZACHRY'| ODEBRECHT

&

‘c’ﬂxw_.
Zachry Odebrecht Parkway Builders, LLC =
222 Pennbright Drive, Suite 300
Houston, Texas 77090
Phone: 713-780-6008

| Date: 01/XX/14 Project: _Grand Parkway Segment F1, F2, G1, & G2 Transmittal No.: ZOPB-T-UT-00XX

ATTN: Mark Johnson
Texas Department of Transportation
222 Pennbright Drive, Suite 310
Houston, TX 77090

RE: Submittal of PUAA - SH99-U-5006 — City of Tomball

We are sending you:

Copies Date Description
1 01/XX/14 City of Tomball Assembly Package - TXDOT Copy
1 01/XX/14 City of Tomball Assembly Package - Owner Copy
1 01/XX/14 City of Tomball Assembly Package - ZOPB Copy
1

01/XX/14 City of Tomball Assembly Package - FTP: City of Tomball/Assembly Package F1 DM U5006/

These are transmitted as checked below:

_X_ Forapproval ____ Approved as submitted __ Resubmit ____ copies for approval
___ Foryouruse _____ Approved as noted __ Submit __ copies for distribution
As requested — Retumed forcorrections __ Return __ corrected prints

For review/comment _ Other

Remarks: Attached is the submittal of the PUAA for City of Tomball Assembly No. SH99-U-5006. Please reference the Table
of Contents for a list of included items.

Copyto: Document Control

Signed

Vineeta Jayaram, Utility Design Coordinator

If enclosures are not as noted above, please notify us at once.
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Section I

Section ll.

Section IH.

Section V.

Section V.

TABLE OF CONTENTS

UTILITY ASSEMBLY SH99-U-5006 CITY OF TOMBALL

Transmittal Memo

Utility Assembly Checklist

Utility Adjustment Agreement (PUAA) — Developer Managed
Exhibit A — Plans, Specs, Estimate

Exhibit B — Buy America Compliance Certificate

Section VII.

Section VI

Section IX.

Section X.

Section XI.

Section XII.

Utility Joint Use Acknowledgement (ROW-U-JUAA)

Utility Construction Contract Statement of Work (ROW-U-48)

Utility Owner Affidavit of Property Interests (GP-U1A) & Easement Docs
SH99 ROW Maps

UDC & UM No Conflict Sign-Off Forms

Easement Quitclaim Commitment from Utility Company (ROW-N-30)
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ZACHRY' | ODEBRECHT
& < PARKWAY BUILDERS

DATE: January 7, 2013

ATTN: Mark Johnson

REF: City of Tomball
Developer Managed Assembly Number SH99-U-5006
Segment F1, F2, G1, and G2

Basic Information:
Please see Attachment A for conflict information.

Zachry Odebrecht Parkway Builders (ZOPB) is submitting the attached Utility Assembly in compliance with the
Development Agreement. The adjustment will consist of relocating 8" Watertine (W2-1) from sta. 2983+55 to sta. 2986+55.

Unique Characteristics:
1. W2-1isin an existing easement. The proposed relocation will be partially in a proposed easement, but the crossing will

be relocated in TXDOT ROW per the plans.

2. Quitclaim will be filed after relocation is complete.

3. Since relocation is developer managed, all materials will be supplied by ZOPB, and ZOPB will be responsible for Buy
America compliance.

Betterment (if any): There is no betterment by the utility owner.

Applicable Non-Utility Plans: ZOPB has prepared the Traffic Control Plan (TCP) and Storm Water Pollution Prevention
Plan (SWPPP) to address potential impacts from utility relocations/adjustments. See the TCP and SWPPP for details.

Schedule for Start Date & Approximate Duration:
The relocation will begin on or around 03/31/2014. The duration of the relocation will be approximately 30 days.

ZOPB recommends approval of this Assembly package. Both ZOPB and City of Tomball have executed the assembly.

Recommended for approval:

Garrett Coffin, Utility Manager

~ ZACHRY-ODEBRECHT PARKWAY BUILDERS
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GP-Checklist
Rev. 11/2012
Page 1 of 4
TxDOT
UTILITY ADJUSTMENT CHECKLIST
(To be included with submittal)

U-No.: SH99-U-5006

Utility Owner Name: City of Tomball

County: Harris and Montgomery

Jurisdictions: Houston District

Estimated Dollar Amount of Utility Adjustment/Cost to Developer: $124,504.00 / $124,504.00
ROW CSJ No.: 3510-06-005, 3510-06-006, 3510-06-011, 3510-07-007
Construction CSJ No.: 0912-00-471

Section or Segment Number: Segments F1, F2, G1, and G2

X] Actual Cost or [_] Lump Sum (Check one)

Federal-Aid ROW Project No.: RW 3510-6-5, RW-3510-6-6, HP 2013(443)
Alternate Procedure Approval Date: 05/01/13, revised 09/27/13

Highway Station Limits (To & From): US 290 to US 59

Description/Scope of Work:

1. Yes[X] No[ ] N/A[]  Approved & current ROW Maps on file with TxDOT?

2. Yes[X] No[ ] N/A[] Is the Utility Adjustment within the Facility ROW limits or
directly related to work required within Facility ROW limits?

3.Yes ] No[ ] N/A[X] Are explanations and clarifications included in the transmittal to
describe unique conditions affecting the Utility?

4. YesX] No[ ] N/A[] Have (3) identical originals of the Utility Assembly with plans
been submitted, of which one original should be color-coded?

5.Yes[X] No[ JN/A[]  Has the Developer’s Utility Design Coordinator located on the
plans the major items of material listed on the estimate by scaling
or stationing?

6. Yes(X] No[ | N/A[] Have the existing and proposed Utility facilities been plotted on
the ROW map and attached with this submission?
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7.Yes[X] No [ ] N/A[]

8. Yes[X] No[ ] NA[]

9.Yes[ ] No[ ] NA[X

10. Yes[ ] No [ ] N/A[X]

11. Yes[X] No [ ] N/A[]

12. Yes[X] No ] N/A[]

13. YesX] No[] N/A[]

14. Yes[X] No [ ] N/A[]

15. Yes[X] No [] N/A[]

16. Yes[] No[] N/A [X]

17.Yes[ ] No [ ] N/AX

18. Yes X No [ ] N/A []

19. Yes [X] No [ ] N/A []

Have the Utility Adjustments been designed for the Proposed
Configuration?

Has the Utility Owner signed the plans for a Developer Managed
(DM) PUAA/UAAA?

Has the Utility Owner signed the plans for an Owner Managed
(OM) PUAA/UAAA that allows for the Developer to design for
the Utility Adjustment?

If the agreed sum method has been marked, has a detailed,
itemized estimate and matching plans been provided?

Is the Utility consultant-engineering contract reviewed and
approved by the Developer’s Utility Manager (UM)?

Are all forms submitted complete and correct for the
situation/circumstance of the Utility Adjustment?

Has the Statement Covering Utility Construction Contract Work
(TxDOT Form ROW-U-48) been submitted for work completed by
an owner-managed contractor?

Is the Utility Assembly folded so as to fit into an 8.5” x 11” file?

Are any of the proposed Utility facilities installed longitudinally
inside the control of access, excluding areas near ramp terminals?

Has Barlow’s Formula information been submitted for unencased
high-pressure pipelines? The following information is required to
complete Barlow’s formula. S=Yield Strength, Wall thickness =ft,
Outside Diameter = D, Design Factor = F. Maximum Operating
Pressure must also be given and compared to the pressure
calculated with Barlow’s. The Barlow calculation must be shown
with the submission.

If the pipeline is unencased, is there adequate coating, wrapping
and cathodic protection?

Are replacement Utility ROW charges justified and supported?

If yes to #18, is an affidavit and an ownership instrument (i.e.
easement, license or deed) included?
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20. Yes X No [] N/A[]

21. Yes XINo [ ] N/A[]

22.YesX] No [ ] N/A[]
23.Yes[ ] No[] N/A[X]

24.Yes[ ] No[X] N/A[]
25.Yes[ ] No[ ] NA[X
26.Yes[ ] No[X] N/A[]
27.Yes[ ] No[ ] N/A[X
28. Yes [] No [X] N/A[]
29.Yes[ ] No[ ] NA[X
30. YesX] No [ ] N/A[]
31. Yes[X] No[ ] N/A[]

32.Yes[] No[X] N/A[]
33.Yes[X] No[ ] N/A[]
34. Yes [X] No [] N/A[]

35.Yes[ ] No[ ] NA[X

36. YesX] No [ ] N/A[]
37.Yes[X] No[ ] N/A[]

Do Utility Adjustment plans demonstrate Utility Accommodation
Rules compliance, including minimum depth of cover from
proposed grade and casing requirements?

Is the proposed Utility Adjustment shown on the plans with
stationing and offsets from centerline, edge of pavement, or ROW
lines?

Are backfill requirements met?

Is a schedule of work provided by/required of the Utility Company
if the Utility Adjustment is large and complex?

Is a Betterment credit applicable?

If yes to #24, is the credit calculated and applied properly?

Is accrued depreciation credit applicable?

If accrued depreciation is applicable, is credit applied properly?
Is salvage credit applicable?

If salvage credit applicable, is the credit applied properly?

Are overheads and loadings checked for reasonableness?

Are cost estimate extensions checked?

Is a correct & recorded Quitclaim Deed (TxDOT Form ROW-N-
30) submitted, if required?

Has a recommendation for approval been stated on the transmittal
memorandum?

Is the Utility Adjustment in only one jurisdiction?

If the Utility Adjustment is in more than one jurisdiction, have the
percentages in each jurisdiction been detailed in the transmittal
memorandum?

Are the sign-off forms attached?

Have the plans for the Utility Adjustment been sealed by a
Registered Professional Engineer?
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Prepared by: % K (/\Q I A A e

Utility Design Coor r{ato/

Approved by:

Utility Manager

Recommended for Approval by:

Quality Control

oue 1] 14] 14

Comments:
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County: Harris and Montgomery
Highway: SH 99 Segments F1, F2, G1, G2
Limits: US 290 to US 59
Fed. Proj. No.: RW 3510-6-5
RW 3510-6-6
HP 2013(443)
ROW CSJ No.: 3510-06-005
3510-06-006
3510-06-011
3510-07-007
Const. CSJ No.: 0912-00-471

PROJECT UTILITY ADJUSTMENT AGREEMENT
(Developer Managed)
Agreement No.: SH99-U-5006

THIS AGREEMENT, by and between Zachry-Odebrecht Parkway Builders, a Texas joint venture,
hereinafter identified as the "Developer", and City of Tomball, hereinafter identified as the "Owner”, is
as follows:

WITNESSETH

WHEREAS, the STATE OF TEXAS, acting by and through the Texas Department of Transportation,
hereinafter identified as “TxDOT?”, is authorized to design, construct, operate, maintain, and improve toll
projects as part of the state highway system throughout the State of Texas, all in conformance with the
provisions of Chapters 201, 203, 222, 223, 224, and 228 Texas Transportation Code, as they may be
amended; and

WHEREAS, TxDOT proposes to construct a new location of a toll project on the state highway system
identified as the Grand Parkway Project a tolled highway along SH 99, Segments F-1, F-2 and G in
Houston and Harris and Montgomery Counties (the “Preject”); and

WHEREAS, pursuant to that certain Development Agreement by and between TxDOT and the
Developer with respect to the Project (the “DA”), the Developer has undertaken the obligation to design
and construct the Project; and

WHEREAS, to facilitate the financing of the Project, TxDOT assigned its interest in the DA to the Grand
Parkway Transportation Corporation, a public transportation corporation created under the Texas
Transportation Corporation Act at Transportation Code, Chapter 431; and therefore references to TxDOT
herein shall also be deemed to be references to Grand Parkway Transportation Corporation; and

WHEREAS, the Developer’s duties pursuant to the DA include causing the relocation, removal or other
necessary adjustment of existing utilities impacted by the Project (collectively, “Adjustment” and with
correlative meaning, “Adjust,” “Adjusting,” or “Adjusted” or such other form as context requires) at
Developer’s cost in accordance with applicable federal and state law including, but not limited to, §
203.092, Texas Transportation Code, Rule 21.23 of Title 43, Texas Administrative Code, as they may be
amended; and

Project Utility Adjustment Agreement (Developer Managed)
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WHEREAS, the Project may receive Federal funding, financing and/or credit assistance in payment of
costs incurred in Adjusting the Owner’s utility facilities to accommodate the Project; and

WHEREAS, the Developer has notified the Owner that certain of its utility facilities and appurtenances
(collectively the "Owner Utilities") are in conflict with the Project (and/or with the “Ultimate
Configuration” of the Project), and the Owner has requested that the Developer undertake the
Adjustment of the Owner Utilities as necessary to accommodate the Project (and the Ultimate
Configuration) and the Owner agrees that the Adjustment of the Owner Utilities will be constructed in
accordance with applicable federal and state law including, but not limited to, § 203.092, Texas
Transportation Code, Rule 21.23 of Title 43 Tex. Admin. Code, and 23 C.F.R. 645 Subpart A (Utility
Relocations, Adjustments and Reimbursement), and the Buy America provisions of 23 U.S.C § 313 and
23 C.F.R. § 635.410, as they may be amended; and

WHEREAS, the Owner Utilities and the proposed Adjustment of the Owner Ultilities are described as
follows [insert below a description of the affected facilities (by type, size and location) as well as a brief
description of the nature of the Adjustment work to be performed (e.g., “adjust 12" waterline from
approximately Highway Station 100+00 to approximately Highway Station 200+00”) adjustment of
water facilities from approximately Highway Station 2438+00 to approximately Highway Station
4441+00 (Highway 290 to Highway 59), as is more specifically described in Exhibit A; and

WHEREAS, the Owner recognizes that time is of the essence in completing the work contemplated by
this Agreement; and

WHEREAS, the Developer and the Owner desire to implement the Adjustment of the Owner Utilities by
entering into this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of these premises and of the mutual covenants and agreements of
the parties hereto and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged, the Developer and the Owner agree as follows:

1. Preparation of Plans. [Check one box that applies:]

X The Developer has hired engineering firm(s) acceptable to the Owner to perform all
engineering services needed for the preparation of the drawings, plans, required
specifications, and cost estimates, attached hereto as Exhibit A (collectively, the
“Plans”), for the proposed Adjustment of the Owner Utilities. The Developer
represents and warrants that the Plans conform to the Utility Accommodation Rules
issued by TxDOT, as set forth in 43 Tex. Admin. Code Part 1, Chapter 21, Subchapter
C et seq., (the “UAR”). By its execution of this Agreement or by the signing of the
Plans, the Owner hereby approves the Plans and confirms that the Plans are in
compliance with the UAR and the Owner’s Standards (as defined in Paragraph 3(a)(4)
below).

[[] The Owner has provided the drawings, plans, required specifications and cost
estimates, attached hereto as Exhibit A (collectively, the “Plans”), for the proposed
Adjustment of the Owner Utilities. The Owner represents and warrants that the Plans
conform to the UAR and the Owner’s Standards. By its execution of this Agreement,
the Developer and the Owner hereby approve the Plans. The Owner also has provided

Project Utility Adjustment Agreement (Developer Managed)
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to the Developer a utility plan view map illustrating the location of existing and
proposed utility facilities on the Developer’s right of way map of the Project. With
regard to its preparation of the Plans, the Owner represents as follows [check one box
that applies]-

] The Owner’s employees were utilized to prepare the Plans, and the charges
therefore do not exceed the Owner’s typical costs for such work.

[] The Owner utilized consulting engineers to prepare the Plans, and the fees for
such work are not based upon a percentage of construction costs. Further, such
fees encompass only the work necessary to prepare the Plans for Adjustment of
the Owner Utilities described herein, and do not include fees for work done on
any other project. The fees of the consulting engineers are reasonable and are
comparable to the fees typically charged by consulting engineers in the locale of
the Project for comparable work for the Owner.

2 Review by TXDOT. The parties hereto acknowledge and agree as follows:

(a

(®

Upon execution of this Agreement by the Developer and the Owner, the Developer will
submit this Agreement, together with the attached Plans, and other required
documentation, to TXDOT for its review and approval as part of a package referred to as
a “Utility Assembly”. The parties shall modify this Agreement, the other required
documentation and/or the Plans, as necessary to address any comments made by TxDOT.
Without limiting the generality of the foregoing, (i) the Owner shall respond (with
comment and/or acceptance) to any modified Plans, required documentation and/or
Agreement prepared by the Developer in response to TXDOT comments within fourteen
(14) days after receipt of such modifications; and (ii) if the Owner originally prepared the
Plans and/or required documentation, the Owner shall modify the Plans and/or required
documentation in response to TxDOT’s comments and submit such modified Plans
and/or required documentation to the Developer for its comment and/or approval (and re-
submittal to TXDOT for its comment and/or approval) within fourteen (14) days after
receipt of TxDOT’s comments. The Owner’s failure to timely respond to any modified
Plans and/or required documentation submitted by the Developer pursuant to this
paragraph shall be deemed the Owner’s approval of same. If the Owner fails to timely
prepare modified Plans and/or required documentation that are its responsibility
hereunder, then the Developer shall have the right to modify the Plans and/or required
documentation for the Owner’s approval as if the Developer had originally prepared the
Plans and required documentation. ~ The process set forth in this paragraph will be
repeated until the Owner, Developer and TxDOT have all approved this Agreement, any
required documentation, and the Plans.

The parties hereto acknowledge and agree that TxDOT’s review, comments, and/or
approval of a Utility Assembly or any component thereof shall constitute TxDOT's
approval of the location and manner in which a Utility Assembly will be installed,
adjusted, or relocated within the state highway right of way (the “ROW?), subject to the
Developer's and Owner's satisfactory performance of the Adjustment work in accordance
with the approved Plans. TxDOT has no duty to review Owner Facilities or components
for their quality or adequacy to provide the intended utility service.

Project Utility Adjustment Agreement (Developer Managed)
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Design and Construction Standards.

(a)

(b)

(c)

(d)

All design and construction work performed for the Adjustments that are the subject of
this Agreement shall comply with and conform to the following:

) All applicable local and state laws, regulations, decrees, codes, ordinances and
policies, including, but not limited to, the UAR, the Utility Manual issued by
TxDOT (to the extent its requirements are mandatory for the Adjustment
necessitated by the Project, as communicated to the Owner by the Developer, or
TxDOT), the requirements of the DA, and the policies of TxDOT;

2 All Federal laws, regulations, decrees, ordinances and policies applicable to
projects receiving Federal funding, financing and/or credit assistance, including
without limitation, 23 C.F.R. § 645 Subparts A and B (relating to utility
relocations) and 23 U.S.C. § 313 and 23 C.F.R. § 635.410 (Buy America);

3) The terms of all governmental permits or other approvals, as well as any private
approvals of third parties necessary for such work, including, without limitation
and where applicable, railroads;

@) The standard specifications, standards of practice, and construction methods
(collectively, “Owner’s Standards™) which the Owner customarily applies to
utility facilities comparable to the Owner Utilities that are constructed by the
Owner or for the Owner by its contractors at the Owner’s expense, which
standards are current at the time this Agreement is signed by the Owner, and
which the Owner has submitted to the Developer in writing; and

) Owner agrees that all service meters must be placed outside of the State ROW.

Such design and construction work also shall be consistent and compatible with (i) the
Developer’s current design and construction of the Project, (ii) the "Ultimate
Configuration" for the Project, and (iii) any other utilities being installed in the same
vicinity. The Owner acknowledges receipt from the Developer of Project plans and
Ultimate Configuration documents as necessary to comply with the foregoing. In case of
any inconsistency among any of the standards/requirements referenced in this
Agreement, the most stringent standard/requirement shall apply.

The plans, specifications, and cost estimates contained in Exhibit A shall identify and
detail all utility facilities that the Owner intends to abandon in place rather than remove,
including material type, quantity, size, age, and condition. No facilities containing
hazardous or contaminated materials may be abandoned, but shall be specifically
identified and removed in accordance with the requirements of subparagraph (a). It is
understood and agreed that the Developer shall not pay for the assessment and
remediation or other corrective action resulting from any contamination attributable to
the presence of the utility facility or the acts or omissions of Owner or its contractors in
Adjusting the facility.

The Owner shall execute the Buy America certification attached hereto as Exhibit B
contemporaneously with this Agreement. The Owner shall supply, upon request by

Project Utility Adjustment Agreement (Developer Managed)
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Developer or TxDOT, proof of compliance with the laws, rules, and regulations
referenced in Paragraph 3(a)(2) prior to the commencement of construction.

4, Responsibility for Costs of Adjustment Work.

()

(b)

5.
(@)
(b)
©
d
6.

(a)

With the exception of any Betterment (hereinafter defined in Paragraph 9), the parties
shall allocate the cost of any Adjustment between themselves in accordance with
applicable federal and state law, including § 203.092, Texas Transportation Code, as such
laws may be amended from time to time. The “Developer’s Share” is the percentage of
the Adjustment costs that have been allocated to the Developer in accordance with
applicable law. It is stated in Exhibit A. The Developer’s Share may be determined by
application of an eligibility ratio, if appropriate, as detailed in Exhibit A; provided,
however, that any Adjustment cost attributable to Betterment shall be allocated 100% to
the Owner in accordance with Paragraph 9.

The Owner agrees that the timely progress of any Adjustment made under this
Agreement serves an important public purpose by allowing the timely completion of the
Project. Therefore, the Owner will not delay, hinder, or otherwise impede the progress of
any Adjustment due to a payment dispute with the Developer.

Construction by the Developer.

The Owner hereby requests that the Developer perform the construction work necessary
to adjust the Owner Utilities and the Developer hereby agrees to perform such
construction. Without limiting any other requirement of this Agreement, all construction
work hereunder shall be performed in a good and workmanlike manner, and in
accordance with the Plans (except as the Plans may be modified pursuant to
Paragraph 16). The Owner agrees that during the Adjustment of the Owner Utilities, the
Owner and its contractors will coordinate their work with the Developer so as not to
interfere with the performance of work on the Project by the Developer or by any other
party. “Interfere” means, without limitation, any action or inaction that interrupts,
interferes, delays, disrupts or damages Project work or Developer.

The Developer shall retain such contractor or contractors as are necessary to adjust the
Owner Utilities.

The Developer shall obtain all permits and third party approvals necessary for the work to
be performed by the Developer hereunder, and the Owner shall cooperate in that process
as needed.

Developer shall stake the survey of the proposed locations of the Owner Utilities being
Adjusted, on the basis of the final approved Plans. The Developer shall verify that the
Owner Utilities, whether moving to a new location or remaining in place, clear the
planned construction of the Project as staked in the field as well as the Ultimate
Configuration.

Reimbursement of Owner’s Indirect Costs.

Developer shall reimburse the Owner for the Developer’s Share of the Owner’s indirect
costs (e.g., Owner’s costs of engineering, inspection, testing, and ROW attributable to the

Project Utility Adjustment Agreement (Developer Managed)
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(®)

(c)

(d

(e)

Adjustment hereunder) as identified in Exhibit A. When requested by the Owner,
progress payments will be made as provided in paragraph 6(d).

The Owner’s indirect costs associated with Adjustment of the Owner Utilities shall be
determined pursuant to the method checked and described below [check only one box]:

= (1) Actual related indirect costs accumulated in accordance with (i) a work
order accounting procedure prescribed by the applicable Federal or State
regulatory body, or (ii) established accounting procedure developed by
the Owner and which the Owner uses in its regular operations (either (i)
or (ii) referred to as “Actual Cost”) or,

] 2) The agreed sum of $ (“Agreed Sum”) as supported by the.analysis
of the Owner's estimated costs attached hereto as part of Exhibit A.

All indirect costs charged to the Developer by the Owner shall be Eligible Costs. Eligible
Costs are only those costs are (i) compensable under applicable law, (ii) necessary and
reasonable and (iii) computed using rates and schedules not exceeding those applicable to
similar work performed by or for the Owner at the Owner's expense. Costs of
adjustments attributable to a change in the Owner’s Standards that become effective after
the date of this Agreement are not eligible for reimbursement. Developer’s performance
of the Adjustment work hereunder and payment of the Developer’s Share of the Owner’s
costs pursuant to this Agreement, if applicable, shall be full compensation to the Owner
for all costs incurred by the Owner in Adjusting the Owner Utilities (including, without
limitation, costs of relinquishing and/or acquiring right of way).

If Owner requests that ZOPB make progress payments, such payments will not be made
more than monthly. Developer shall pay the Owner progress payments within thirty (30)
days after the latest to occur of: (i) Developer’s receipt of an invoice satisfying the
requirements of this paragraph and Paragraph 8; and (ii) the Developer’s confirmation of
Owner’s satisfactory performance of the work for which partial payment is sought. The
amount paid shall be based upon the progress of the Owner’s Adjustment work and shall
not exceed 80% of the Developer’s Share of the cost of the indirect work done to date by
Owner. Once the indirect work is complete, final payment of the eligible indirect costs
will be made. Progress payments shall not be construed as final payment for any items
included in the invoice or acceptance of any work included in an invoice.

Within thirty (30) days after the last to occur of: (i) Owner’s satisfactory completion of
all work for which payment of indirect costs is sought, (ii) the Developer’s final
inspection of the work for which payment of indirect costs is sought (and resolution of
any deficiencies found), and (iii) receipt of an invoice complying with the requirements
of Paragraph 8, the Developer shall pay to the Owner an amount equal to ninety percent
(90%) of the Developer’s Share of the costs of indirect word done as shown in the
approved final invoice (less amounts previously paid, and applicable credits). After
completion of the Developer’s audit referenced in Paragraph 6(f) and the determination
of any necessary adjustment to the final invoice resulting therefrom, the Developer shall
make any final payment due so that total payments to the Owner will equal the
Developer’s Share of the indirect costs.

Project Utility Adjustment Agreement (Developer Managed)
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®

The Owner shall maintain complete and accurate cost records for all work performed
pursuant to this Agreement. The Owner shall maintain such records for five (5) years
after receipt of final payment hereunder. The Developer and its respective representatives
shall be allowed to audit such records during the Owner’s regular business hours.
Unsupported charges will not be considered eligible for reimbursement. The parties shall
promptly implement (by payment or refund, as applicable) any financial adjustment
found necessary by the Developer’s audit. TXDOT, the Federal Highway Administration,
and their respective representatives also shall be allowed to audit such records upon
reasonable notice to the Owner, during the Owner’s regular business hours.

7. Advancement of Funds by Owner for Construction Costs.

(@)

(b)

©

The Owner is responsible for the Owner’s share of the Developer’s cost for the
Adjustment, plus all costs of any identified Betterment. When indicated below, the
Owner shall advance to the Developer the Owner’s share, if any, of the Developer’s
estimated costs as shown on Exhibit A. Exhibit A shall identify all estimated engineering
and construction-related costs, including labor, material, equipment and other
miscellaneous construction items and all indirect costs. Exhibit A shall also identify the
Owner’s and Developer’s respective shares of the estimated costs.

The Owner shall advance to the Developer its allocated share, if any, of the estimated
costs for construction and engineering work to be performed by the Developer, in
accordance with the following terms:

X The Adjustment of the Owner’s Utilities does not require advancement of funds.

O The Adjustment of the Owner’s Utilities does require advancement of funds and
the terms agreed to between the Developer and Owner are listed on Attachment
1.

Adjustment Based on Actual Costs or Agreed Sum. If this Agreement requires the
Owner to advance funds to the Developer, then:

[Check the one appropriate provision, if advancement of funds is required]:

] The Owner is responsible for its share of the Developer’s actual cost for the
Adjustment, plus the full cost of any identified Betterment. Accordingly, upon
completion of all Adjustment work to be performed by both parties pursuant to
this Agreement (including any Betterment), (i) the Owner shall pay to the
Developer the amount, if any, by which the actual cost of any Betterment (as
determined in Paragraph 9(b)) plus the Owner’s Share of the actual cost of the
Adjustment (based on the allocation set forth in Exhibit A) exceeds the estimated
cost advanced by the Owner, or (ii) the Developer shall refund to the Owner the
amount, if any, by which such advance exceeds the Owner’s share of the actual
cost of the Adjustment and the actual cost of the Betterment, whichever is
applicable.

| The Agreed Sum is the agreed and final amount due for the Adjustment,
including any Betterment, under this Agreement. Accordingly, no adjustment
(either up or down) of such amount shall be made based on actual costs.

Project Utility Adjustment Agreement (Developer Managed)
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Invoices. Invoices prepared by either the Owner or the Developer where costs are developed
using the "Actual Cost" method described in Paragraph 6(b)(1), shall (i) be itemized in a format
allowing for comparisons to the approved estimates, (ii) be submitted with such supporting
information to substantiate all costs as reasonably requested (including breakdown of costs
including overhead), and (iii) list each of the services performed, the amount of time spent and
the date on which the service was performed. The original and three (3) copies of each invoice,
together with such waivers and releases of claims and affidavits of bills paid completed and
executed as the other party may require, shall be submitted to the other party at the address for
notices stated in Paragraph 21, unless otherwise directed pursuant to Paragraph 21. The Owner
and the Developer shall make commercially reasonable efforts to submit to each other their final
invoices within sixty (60) days after the completion of all of the Adjustment work under this
Agreement, but not later, in any event, than one hundred twenty (120) days after completion of all
of the Adjustment work under this Agreement. Owner’s final invoices shall include (i) any
necessary, executed quitclaim deeds pursuant to Paragraph 15, (ii) such final waivers and releases
of claims and affidavits of bills paid completed and executed as the other party may require, (iii)
all applicable record drawings accurately representing the Adjustment as installed, unless the
Developer has agreed to prepare the record drawings for the Adjustment(s), and (iv) a
certification acceptable to Developer containing a definitive statement about the origin of all
products, if any, that were supplied by the Owner and permanently incorporated into the Owner’s
Utilities as Adjusted. The Owner and the Developer hereby acknowledge and agree that any costs
not submitted to the other party within one (1) year following completion of all Adjustment work
to be performed by the parties pursuant to this Agreement shall be deemed to have been
abandoned and waived. Invoices shall clearly delineate total costs, and those costs that are
reimbursable pursuant to the terms of this Agreement.

Betterment and Salvage.

(@) For purposes of this Agreement, the term “Betterment” means any upgrading of an
Owner Utility being Adjusted that is not attributable to the construction of the Project and
is made solely for the benefit of and at the election of the Owner, including but not
limited to an increase in the capacity, capability, efficiency or function of the Adjusted
utility over that provided by the existing utility facility or an expansion of the existing
utility facility; provided, however, that the following are not considered Betterments:

1) any upgrading which is required for accommodation of the Project;

2) replacement devices or materials that are of equivalent standards although not
identical;

3) replacement of devices or materials no longer regularly manufactured with the
next highest grade or size;

4) any upgrading required by applicable laws, regulations or ordinances;

(5) replacement devices or materials which are used for reasons of economy (e.g.,
non-stocked items may be uneconomical to purchase);

6) any upgrading required by the Owner’s Standards; or
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(©

) any discretionary decision by a Utility Owner that is contemplated within a
particular Owner’s Standard.

If Adjustment is to fiber optic Owner Utilities, then the extension of an Adjustment to the
nearest splice boxes shall not be considered a Betterment if required by the Owner in
order to maintain its written telephony standards.

Any upgrading required by the Owner’s Standards shall be deemed to be of direct benefit
to the Project.

It is understood and agreed that the Developer shall not pay for any Betterments and that
the Owner shall be solely responsible therefor. No Betterment may be performed in
connection with the Adjustment of Owner Utilities which is incompatible with the Project
or the Ultimate Configuration or which cannot be performed within the other constraints
of applicable law, any applicable governmental approvals, or ZOPB’s Project schedule.
Accordingly, the parties agree as follows [check the one box that applies, and complete if

appropriate]:

X The Adjustment of the Owner Utilities pursuant to the Plans does not include any
Betterment.

] The Adjustment of the Owner Utilities pursuant to the Plans includes Betterment
to the Owner by reason of [insert explanation, e.g. “replacing 12 pipe with 24"
Dipe]: . The Developer has provided to the Owner comparative estimates
for (i) all costs for work to be performed by the Developer pursuant to this
Agreement, including work attributable to the Betterment, and (ii) the cost to
perform such work without the Betterment, which estimates are hereby approved
by the Owner. The estimated cost of the Developer’s work hereunder which is
attributable to Betterment is §$ [insert the total estimated cost for the
Betterment], calculated by subtracting (ii) from (i). The percentage of the total
cost of the Developer’s work hereunder which is attributable to Betterment is

%, calculated by subtracting (ii) from (i), which remainder is divided by

@.

If Paragraph 9(b) identifies Betterment, the Owner shall advance to the Developer, at
least fourteen (14) business days prior to the date scheduled for commencement of
construction of any Adjustment hereunder, the estimated cost attributable to Betterment
as set forth in Paragraph 9(b). Should the Owner fail to timely advance payment to the
Developer fourteen (14) business days prior to commencement of the Adjustment
construction, the Developer shall have the option of commencing and completing
(without delay) the Adjustment work without installation of the applicable Betterment. If
the Owner advances funds for Betterment, then the parties agree that [If Paragraph 9(b)
identifies Betterment, check the one appropriate provision]:

] The estimated cost attributable to Betterment stated in Paragraph 9(b) is the
agreed and final amount due for Betterment hereunder, and accordingly no
adjustment (either up or down) of such amount shall be made based on actual
costs.
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| The Owner is responsible for the Developer’s actual cost for the identified
Betterment. Accordingly, upon completion of all Adjustment work to be
performed by both parties pursuant to this Agreement, (i) the Owner shall pay to
the Developer the amount, if any, by which the actual cost of the Betterment
(determined as provided below in this paragraph) exceeds the estimated cost
attributable to Betterment advanced by the Owner, or (ii) the Developer shall
refund to the Owner the amount, if any, by which such advance exceeds such
actual cost, as applicable. Any additional payment by the Owner shall be due
within sixty (60) calendar days after the Owner’s receipt of the Developer’s
invoice therefor, together with supporting documentation; any refund shall be
due within sixty (60) calendar days after completion of the Adjustment work
hereunder. The actual cost of Betterment incurred by the Developer shall be
calculated by multiplying (i) the Betterment percentage stated in Paragraph 9(b),
by (ii) the actual cost of all work performed by the Developer pursuant to this
Agreement (including work attributable to the Betterment), as invoiced by the
Developer to the Owner.

(d If Paragraph 9(b) identifies Betterment, the amount allocable to Betterment in Owner’s
indirect costs shall be determined by applying the percentage of the Betterment calculated
in Paragraph 9(b) to the Owner’s indirect costs. The Owner’s invoice to the Developer
for the Developer’s Share of the Owner’s indirect costs shall credit the Developer with
any Betterment amount determined pursuant to this Paragraph 9(d).

(e) For any Adjustment from which the Owner recovers any materials and/or parts and
retains or sells the same, after application of any applicable Betterment credit, the
Developer is entitled to a credit for the salvage value of such materials and/or parts. If
the Owner’s costs are developed under procedure (1) described in Paragraph 6(b), then
the Owner’s final invoice submitted to the Developer pursuant to Paragraph 6(e) shall
credit the Developer with the full salvage value for such materials and/or parts. If the
Owner’s costs are developed under procedure (2) described in Paragraph 6(b), then the
Agreed Sum includes any credit due to the Developer on account of salvage.

® The determinations and calculations of Betterment described in this Paragraph 9 shall
exclude right of way acquisition costs. Betterment in connection with right-of-way
acquisition is addressed in Paragraph 15.

10. Management of the Adjustment Work. The Developer will provide project management
during the Adjustment of the Owner Utilities as provided in Exhibit A.

1. Utility Investigations. At the Developer’s request, the Owner shall assist the Developer in
locating any utilities (including appurtenances and service lines) which are owned and/or
operated by Owner and may be impacted by the Project. Without limiting the generality of the
foregoing, in order to help assure that neither the Owner Utilities, as Adjusted, nor existing,
unadjusted utilities owned or operated by the Owner are damaged during construction of the
Project, the Owner shall mark in the field the location of all such utilities horizontally on the
ground in advance of construction in the immediate area of such utilities.
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12. Inspection and Acceptance by the Owner.

(a) Throughout the Adjustment construction hereunder, the Owner shall provide adequate
inspectors for such construction. The work shall be inspected by the Owner’s
inspector(s) at least once each working day, and more often if such inspections are
deemed necessary to maintain Developer’s schedule or deemed prudent by Owner.
Further, upon request by the Developer or its contractors, the Owner shall furnish an
inspector at any reasonable time in which construction is underway pursuant to this
Agreement, including occasions when construction is underway in excess of the usual
forty (40) hour work week and at such other times as reasonably required. The Owner
agrees to notify the Developer of any concerns resulting from any such inspection within
twenty-four (24) hours of the inspection.

(b) The Owner shall perform a final inspection of the Adjusted Owner Utilities, including
conducting any tests as are necessary or appropriate, within five (5) business days after
completion of the construction of an Adjustment. The Owner shall accept such
construction if it is consistent with the standards identified in Paragraph 3, by giving
written notice of such acceptance to the Developer within said five (5) day period. If the
Owner does not accept the construction, then the Owner shall, not later than the
expiration of said five (5) day period, notify the Developer in writing of its grounds for
non-acceptance and suggestions for correcting the work, and if the suggested corrections
are justified, the Developer will make the work acceptable. The Owner shall re-inspect
any revised construction work (and re-test if appropriate) and give notice of acceptance
of the revised work, not later than five (5) business days after completion of any further
work. The Owner’s failure to inspect and/or to give any required notice of acceptance or
non-acceptance within the specified time period shall be deemed acceptance.

(c) From and after the Owner’s acceptance (or deemed acceptance) of an adjusted Owner
Utility, the Owner agrees to accept ownership of, and full operation and maintenance
responsibility for, such Owner Utility.

13. Design Changes. The Developer will be responsible for the reasonable and necessary additional
Adjustment design and/or construction costs necessitated by changes to the Project design that are
made after the approval of the Plans. The additional costs for which the Developer is responsible
shall be determined as provided in this Agreement.

14. Field Modifications. The Developer shall provide the Owner with documentation of any field
modifications, including Utility Adjustment Field Modifications as well as minor changes
described in Paragraph 16(b), occurring in the Adjustment of the Owner Utilities.

15. Real Property Interests.

@ If the Owner clams any right, title or interest in the existing locations of Owner Utilities,
the Owner has provided, or upon execution of this Agreement shall promptly provide to
the Developer, documentation acceptable to TxDOT indicating the right, title or interest
in the real property claimed by the Owner, including, but not limited to an Affidavit of
Property Interest (“Affidavit”) on the form required by TXDOT. If the Owner has not
already executed and provided the Affidavit to the Developer, the Owner shall execute it
contemporaneously with its execution of this Agreement and provide it to the Developer.
Such claims are subject to TxDOT’s approval as part of its review of the Developer
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(c)

(d

Utility Assembly as described in Paragraph 2(a). Claims approved by TxDOT as to
rights or interests are referred to herein as “Existing Interests”.

If acquisition of any new easement or other interest in real property (“New Interest”) is
necessary for the Adjustment of any Owner Utilities, then the Owner shall be responsible
for undertaking such acquisition. The Owner shall commence and complete each New
Interest acquisition expeditiously so that related Adjustment construction can proceed in
accordance with the Developer’s Project schedules. If the Owner acquires a New
Interest, the Developer shall be responsible for the Developer’s Share (as specified in
Paragraph 4) of the actual and reasonable acquisition costs of any such New Interest
(including without limitation the Owner’s reasonable overhead charges and reasonable
legal costs as well as compensation paid to the landowner), excluding any costs
attributable to Betterment as described in Paragraph 15(c), and subject to the provisions
of Paragraph 15(e); provided, however, that all acquisition costs shall be subject to the
Developer’s prior written approval. Eligible acquisition costs shall be invoiced by the
Owner and paid by the Developer pursuant to this Agreement, as a segregated component
of the Owner’s costs. Any such New Interest shall have a written valuation and shall be
acquired in accordance with applicable law.

The Developer shall pay the Developer’s Share only for replacement in kind of an
Existing Interest (e.g., as to width and type), unless a New Interest exceeding such
standard (i) is required in order to accommodate the Project or by compliance with
applicable law, or (ii) is called for by the Developer in the interest of overall Project
economy. Any New Interest which is not the Developer’s responsibility pursuant to the
preceding sentence shall be considered a Betterment to the extent that it upgrades the
Existing Interest which it replaces, or in its entirety if the related Owner Utility was not
installed pursuant to an Existing Interest. Betterment costs shall be solely the Owner’s
responsibility.

For each Existing Interest located within the final Project right of way, the Owner agrees
to execute a quitclaim deed or other appropriate documentation relinquishing such
Existing Interest to TXxDOT, unless the existing Owner Utility occupying such interest is
either (i) remaining in its original location or (ii) being reinstalled in a new location
within the area subject to such Existing Interest. The Owner shall provide the Developer
the executed quitclaim deed upon completion of the related Adjustment work and its
acceptance by the Owner. Except as otherwise directed by the Developer, the Owner
shall execute a quitclaim deed for each relinquishment of an Existing Interest in the form
required by TXDOT. The Owner shall execute the quitclaim deed upon completion of the
related Adjustment work and its acceptance by the Owner. In addition, at the time the
Owner executes this Agreement, the Owner shall provide the Developer a letter signed by
the Owner’s authorized representative confirming that the Owner will quitclaim the
Existing Interest to TXDOT upon completion and acceptance of the Utility Adjustment.
The letter shall include a copy of the unsigned quitclaim deed. All quitclaim deeds or
other relinquishment documents (including the Owner’s letter and unsigned deed) shall
be subject to TXDOT's approval as part of its review of the Utility Assembly as described
in Paragraph 2. For each such Existing Interest relinquished by the Owner, the Developer
shall do one of the following to compensate the Owner for such Existing Interest, as
appropriate:
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(e) @) If the Owner acquires a New Interest for the affected Owner Utility, the
Developer shall reimburse the Owner for the Developer’s Share of the Owner’s
actual and reasonable New Interest acquisition costs in accordance with
Paragraph 15(b), subject to Paragraph 15(c); or

(i1) If the Owner does not acquire a New Interest for the affected Owner Utility, the
Developer shall compensate the Owner for the Developer’s Share of the fair
market value of such relinquished Existing Interest, as mutually agreed between
the Owner and the Developer and supported by a written valuation.

The compensation provided to the Owner pursuant to either subparagraph (i) or
subparagraph (ii) above shall constitute complete compensation to the Owner for the
relinquished Existing Interest and any New Interest, and no further compensation shall be
due to the Owner from the Developer or TxDOT on account of such Existing Interest or
New Interest.

® The Owner shall execute a Utility Joint Use Acknowledgment (“UJUA”) for each
Adjustment where required by TXDOT. The Owner shall execute it contemporaneously
with its execution of this Agreement. All Utility Joint Use Acknowledgments shall be
subject to TXDOT approval as part of its review of the Utility Assembly as described in
Paragraph 2.

16. Amendments and Modifications. Except as otherwise provided in Paragraph 5, this Agreement
may be amended or modified only by a written instrument executed by the parties hereto, in
accordance with Paragraph 16(a) or Paragraph 16(b) below.

(a) Except as otherwise provided in Paragraph 16(b), any amendment or modification to this
Agreement or the Plans attached hereto shall be implemented by a Utility Adjustment
Agreement Amendment (“UAAA”) in the form of Exhibit C hereto. The UAAA form
can be used for a new scope of work with concurrence of the Developer and TxDOT as
long as the design and construction responsibilities have not changed from those
hereunder. Each UAAA is subject to the review and approval of TxDOT, prior to its
becoming effective for any purpose and prior to any work being initiated thereunder. The
Owner agrees to keep and track costs for each UAAA separately from other work being
performed.

(b) For purposes of this Paragraph 16(b), "Utility Adjustment Field Modification" shall mean
any horizontal or vertical design change from the Plans included in a Utility Assembly
previously approved by TxDOT, due either to design of the Project or to conditions not
accurately reflected in the approved Utility Assembly (e.g., shifting the alignment of an 8
in. water line to miss a modified or new roadway drainage structure). A Utility
Adjustment Field Modification agreed upon by the Developer and Owner does not
require a UAAA, provided that the modified Plans have been submitted to TxDOT for its
review and comment. The Owner shall comply with the Developer’s procedures for
Utility Adjustment Field Modifications. A minor change (e.g., an additional water valve,
an added utility marker at a ROW line, a change in vertical bend, etc.) will not be
considered a Utility Adjustment Field Modification and will not require a UAAA, but
shall be shown in the documentation required pursuant to Paragraph 14 and in the record
drawings.
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17.

18.

19.

20.

(c) This Agreement does not alter and shall not be construed in any way to alter the
obligations, responsibilities, benefits, rights, remedies, and claims between the Developer
and TxDOT to design and construct the Project, including the Adjustment.

Entire Agreement. This Agreement embodies the entire agreement between the parties
regarding the Adjustment of the Owner Utilities identified on Exhibit A and there are no oral or
written agreements between the parties or any representations made which are not expressly set
forth herein.

Assignment; Binding Effect: TxDOT as Third Party Beneficiary. Neither the Owner or the

Developer may assign any of its rights or delegate any of its duties under this Agreement without
the prior written consent of the other party and of TxDOT, which consent may not be
unreasonably withheld or delayed; provided, however, that the Developer may assign any of its
rights and/or delegate any of its duties to TxDOT or to any other entity engaged by TxDOT to
fulfill the Developer’s obligations, at any time without the prior consent of the Owner.

This Agreement shall bind the Owner, the Developer and their successors and permitted assigns,
and nothing in this Agreement nor in any approval subsequently provided by either party hereto
shall be construed as giving any benefits, rights, remedies, or claims to any other person, firm,
corporation or other entity, including, without limitation, any contractor or other party retained
for the Adjustment work or the public in general; provided, however, that the Owner and the
Developer agree that although TxDOT is not a party to this Agreement, TxDOT is intended to be
a third-party beneficiary to this Agreement.

Breach by the Parties.

@a) If the Owner claims that the Developer has breached any of its obligations under this
Agreement, the Owner will notify the Developer and TxDOT in writing of such breach,
and the Developer shall have fifteen (15) days following receipt of such notice in which
to respond to the allegation or commence curing such breach (if one actually exists),
before the Owner may invoke any remedies which may be available to it as a result of
such breach; provided, however, that both during and after such period TxDOT shall
have the right, but not the obligation, to cure any breach by the Developer. Without
limiting the generality of the foregoing, (a) TXDOT shall have no liability to the Owner
for any act or omission committed by the Developer in connection with this Agreement,
including without limitation any claimed defect in any design or construction work
supplied by the Developer or by its contractors or liability for any compensation due
hereunder, and (b) in no event shall TxDOT be responsible for any repairs or
maintenance to the Owner Utilities Adjusted pursuant to this Agreement.

(b) If the Developer claims that the Owner has breached any of its obligations under this
Agreement, the Developer will notify the Owner and TxDOT in writing of such breach,
and the Owner shall have fifteen (15) days following receipt of such notice in which to
respond to the allegation or commence curing such breach (if one actually exists), before
the Developer may invoke any remedies which may be available to it as a result of such
breach.

Traffic Control, Staking and Storm Water Pollution Prevention. Except as otherwise
directed by Developer, the Developer shall provide traffic control, staking, and storm water
pollution prevention (“SWPP”) made necessary by the Adjustment work performed by either the
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21.

Developer or the Owner pursuant to this Agreement. Developer shall perform these services for
locations within the Project limits. Traffic control shall be performed in compliance with
applicable requirements of the Texas Manual on Uniform Traffic Control Devices (“MUTCD?”).
Storm water pollution prevention shall be performed in compliance with applicable requirements
of the TPDES General Permit No. TXR150000 issued March 5, 2013. The Owner will comply
with the Developer’s traffic control measures, storm water pollution prevention plan(s), and
applicable permits, approvals, and all federal, state and local regulation requirements pertaining
to the protection of traffic and the environment. Betterment percentages calculated in Paragraph
9 shall also apply to traffic control, staking, and storm water pollution prevention costs. The
Owner shall cooperate with the Developer in the Developer’s preparation of traffic control plans
and storm water pollution prevention plans as required for Adjustment work under this
Agreement. All traffic control measures and devices required for an Adjustment under this
Agreement shall be approved by Developer and must conform to Developer’s requirements and
the applicable edition of the MUTCD.

Notices. Except as otherwise expressly provided in this Agreement, all notices or
communications pursuant to this Agreement shall be sent or delivered to the following:

The Owner: Lori Lakatos
City Engineer
City of Tomball
Phone: 281-290-1466
Fax: 281-351-4735
The Developer:
Zachry-Odebrecht Parkway Builders
222 Pennbright Drive, Suite 300
Houston, Texas 77090
Phone: (832) 232-7303
Fax: (832) 232-7304

A party sending a notice of default of this Agreement to another party shall also send a copy of
such notice to TXDOT and the TxDOT Project Utility Manager at the following addresses:

TxDOT: TxDOT Department of Transportation
Attention: Donald C. Toner, Jr., SR/'WA
125 E. 11™ Street
Austin, Texas 78701-2483
Phone: (512) 936-0980

TxDOT Project Utility Manager: Florida Dotson
TxDOT Project Utility Manager
Strategic Projects Division
222 Pennbright Drive, Suite 310
Houston, Texas 77090
Phone: (281) 606-4565

Any notice or demand required herein shall be given (a) personally, (b) by certified or registered
mail, postage prepaid, return receipt requested, (¢) by confirmed facsimile, or (d) by reliable
messenger or overnight courier to the appropriate address set forth above. Any notice served
personally shall be deemed delivered upon receipt, served by facsimile shall be deemed delivered

Project Utility Adjustment Agreement (Developer Managed)

Page 15 of 21

Page 186 of 236



22.

23.

on the date of receipt shown on the received facsimile, and served by certified or registered mail
or by reliable messenger or overnight courier shall be deemed delivered on the date of receipt as
shown on the addressee's registry or certification of receipt or on the date receipt is refused as
shown on the records or manifest of the U.S. Postal Service or such courier. Any party may from
time to time designate any other address for this purpose by written notice to all other parties;
TxDOT may designate another address by written notice to all parties.

Approvals. Any acceptance, approval, or any other like action (collectively "Approval")
required or permitted to be given by either the Developer, or the Owner pursuant to this
Agreement:

(a) Must be in writing to be effective (except if deemed granted pursuant hereto),

(b) Shall not be unreasonably withheld or delayed; and if Approval is withheld, such
withholding shall be in writing and shall state with specificity the reason for withholding
such Approval, and every effort shall be made to identify with as much detail as possible
what changes are required for Approval, and

(c) Except for approvals by TxDOT, and except as may be specifically provided otherwise in
this Agreement, approval shall be deemed granted if no response is provided to the party
requesting an Approval within the time period prescribed by this Agreement (or if no
time period is prescribed, then fourteen (14) calendar days), commencing upon actual
receipt by the party from which an Approval is requested or required, of a request for
Approval from the requesting party. All requests for Approval shall be sent out by the
requesting party to the other party in accordance with Paragraph 21.

Time; Force Majeure.

(a) Time is of the essence in the performance of this Agreement.

(b) All references to “days” herein shall be construed to refer to calendar days, unless
otherwise stated.

(c) Neither the Owner nor the Developer shall be liable to the other for any delay in
performance under this Agreement if the delay results from an event or condition that is
beyond the party’s control and is without the party’s fault or negligence (“Force
Majeure”); provided, however, if the foregoing requirements are met, Force Majeure
may include acts of God, acts of civil or military authority, fire, earthquake, strike,
unusually severe weather, floods or power blackouts. If Force Majeure occurs and delays
a party’s performance of its obligations under this Agreement, the party whose
performance is delayed shall notify the other party of the commencement of the delay, of
the expected duration of the delay and of any other effects of the delay on the party’s
performance. The notice shall be provided to the other party within five (5) days of the
commencement of the delay and is a condition precedent to the party’s receipt of the
relief available under this Paragraph. If any such event of Force Majeure occurs, the
Owner agrees, if requested by the Developer, to accelerate its efforts hereunder in order
to regain lost time, so long as the Developer agrees to reimburse the Owner for the
reasonable and actual costs of such efforts.
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24,

25.

26.

27.

28.

29.

30.

Continuing Performance. In the event of a dispute, the Owner and the Developer agree to
continue their respective performance hereunder, including paying amounts for which the parties
do not have a good faith dispute, and such continuation of efforts and payment of undisputed
billings shall not be construed as a waiver of any legal right. Upon the Owner’s receipt of
payment for disputed amounts, the Owner shall provide the Developer a final waiver and release
of claims and affidavits of bills paid completed and executed by the Owner on a form acceptable
to Developer.

Equitable Relief. The Developer and the Owner acknowledge and agree that delays in
Adjustment of the Owner Utilities will impact the public convenience, safety and welfare, and
that (without limiting the parties’ remedies hereunder) monetary damages would be inadequate to
compensate for delays in the construction of the Project. Consequently, the parties hereto (and
TxDOT as well, as a third party beneficiary) shall be entitled to specific performance or other
equitable relief in the event of any breach of this Agreement which threatens to delay
construction of the Project; provided, however, that the fact that specific performance or other
equitable relief may be granted shall not prejudice any claims for payment or otherwise related to
performance of the Adjustment work hereunder.

Authority. The Owner and the Developer each represent and warrant to the other party that the
warranting party possesses the legal authority to enter into this Agreement and that it has taken all
actions necessary to exercise that authority and to lawfully authorize its undersigned signatory to
execute this Agreement and to bind such party to its terms. Each person executing this
Agreement on behalf of a party warrants that he or she is duly authorized to enter into this
Agreement on behalf of such party and to bind it to the terms hereof.

Cooperation. The parties acknowledge that the timely completion of the Project will be
influenced by the ability of the Owner (and its contractors) and the Developer to coordinate their
activities, communicate with each other, and respond promptly to reasonable requests. Subject to
the terms and conditions of this Agreement, the Owner and the Developer agree to take all steps
required to coordinate their respective duties hereunder in a manner consistent with the
Developer’s current and future construction schedules for the Project. The Owner further agrees
to require its contractors to coordinate their respective work hereunder with the Developer.

Termination. If the Project is canceled or modified so as to eliminate the necessity of the
Adjustment work described herein, then the Developer shall notify the Owner in writing and the
Developer reserves the right to thereupon terminate this Agreement. Upon such termination, the
parties shall negotiate in good faith an amendment that shall provide mutually acceptable terms
and conditions for handling the respective rights and liabilities of the parties relating to such
termination.

Nondiscrimination. Each party hereto agrees, with respect to the work performed by such party
pursuant to this Agreement, that such party shall not discriminate on the grounds of race, color,
sex, national origin or disability in the selection and/or retention of contractors and consultants,
including procurement of materials and leases of equipment.

Applicable Law. This Agreement shall be governed by the laws of the State of Texas, without
regard to the conflict of laws principles thereof.
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31.

Disputes.

(a)

(b

Resolution Process. The parties commit to first try to settle any dispute or claim against
each other arising out of or related to this Agreement (“Dispute”) through direct
discussions of their senior officers. If the parties’ senior officers do not resolve the
Dispute within fifteen (15) days after a party delivers written notice of such Dispute, then
the parties shall proceed to mediation under the International Institute for Conflict
Prevention and Resolution’s (“CPR”) rules for non-administered mediations. Mediation
proceedings shall be completed within thirty (30) days after the date CPR receives the
request for mediation. If the Dispute is not resolved by mediation, then the dispute shall
be resolved by binding, confidential arbitration in Houston, Texas under the then
prevailing CPR Rules for Non-Administered Arbitration (“CPR Rules”) with a single
arbitrator selected from CPR’s Panel of Distinguished Neutrals by mutual agreement of
the parties. Arbitrator’s fees will be shared equally by the parties. Each party will be
allowed sixty (60) days after the appointment of the arbitrator to conduct discovery and
take depositions, and the arbitration hearing shall conclude not later than thirty (30) days
after the expiration of such sixty (60) day discovery period. Monetary relief shall be
limited to what is permitted by this Agreement. Within ten (10) business days after the
conclusion of the arbitration hearing, the arbitrator will furnish a written decision, with
findings of fact and conclusions of law. The prevailing party shall be entitled to its
reasonable attorney’s fees and arbitration costs. All arbitration awards may be entered in
any court of competent jurisdiction. The parties may, by mutual agreement, join other
disputes or persons in an arbitration proceeding conducted hereunder; provided such
persons consent or are otherwise legally obligated to join in the arbitration. If, during an
arbitration conducted hereunder, (i) any legal proceeding is commenced against the
Developer, its affiliates, or the Developer’s sureties by a third person for a dispute arising
from or related to this Agreement or the party’s rights and obligations hereunder, then the
Developer shall be entitled to stay the arbitration pending the outcome of such legal
proceeding or withdraw from arbitration if the other person cannot be joined in the
arbitration and their presence is required in order for complete relief to be accorded to the
Developer, to prevent the Developer from incurring multiple or inconsistent obligations,
or to prevent the Developer from otherwise being prejudiced by the arbitration
proceeding in the exercise of its rights or remedies pursuant to an agreement with a third
person related to the Project. Notwithstanding the foregoing, if TxDOT is a party to the
Dispute or is joined to the Dispute, then the Dispute shall be resolved by litigation and
the exclusive venue for any proceedings shall be the District Court of Travis County,
Texas or the United States District Court for the Western District of Texas (Austin) with
all other venues being waived. If TxDOT becomes a party to a Dispute after the
commencement of an arbitration hereunder, the parties agree that the litigation involving
TxDOT shall become the parties’ sole and exclusive forum for the resolution of their
Disputes. The Owner shall require its contractors (at all tiers) to participate in any
proceeding conducted hereunder as necessary to grant full and complete relief of all
Disputes arising out of or relating to the Adjustments performed hereunder.

No Interruption of Work. There shall be no interruption, disruption, delay or suspension
by the Owner of its work hereunder during the pendency of any Dispute between the
parties; provided however, that this paragraph does not limit or restrict the Developer’s
right to suspend or terminate the Owner’s performance under this Agreement.
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32.

33.

34.

35.

36.

Waiver of Consequential Damages. No party hereto shall be liable to any other party to this
Agreement, whether in contract, tort, equity, or otherwise (including negligence, warranty,
indemnity, strict liability, or otherwise,) for any of the following loss, cost, or expense: loss of
business, opportunity, revenues, profits, or goodwill; utility related fines or penalties; loss
associated with becoming insolvent or filing for bankruptcy, receivership, or making an
assignment for the benefit of creditors, regardless of the reason for same; cost of capital; loss of
use; claims of customers; and home, regional or district office overhead or any Eichleay formula
calculation or variant thereof or fixed manufacturing overhead costs.

Relationship of the Parties. This Agreement does not in any way, and shall not be construed to,
create a principal/agent or joint venture relationship between the parties hereto and under no
circumstances shall the Owner or the Developer be considered as or represent itself to be an agent
of the other

Captions. The captions and headings of the various paragraphs of this Agreement are for
convenience and identification only, and shall not be deemed to limit or define the content of
their respective paragraphs.

Counterparts. This Agreement may be executed in any number of counterparts. Each such
counterpart hereof shall be deemed to be an original instrument but all such counterparts together
shall constitute one and the same instrument.

Effective Date. This Agreement shall become effective upon the later of (a) the date of signing

by the last party (either the Owner or Developer) signing this Agreement, and (b) the date of
TxDOT’s approval as indicated by the signature of TXDOT’s representative, below.

[SIGNATURES APPEAR ON THE NEXT PAGE.]
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APPROVED BY:

TEXAS DEPARTMENT OF
TRANSPORTATION

By:

Authorized Signature
Printed

Name: Donald C. Toner, Jr. SR/'WA
Director — Strategic Projects Right of Way
Strategic Projects Division
Texas Department of Transportation

Date:
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OWNER
CITY OF TOMBALL

By:

Duly Authorized Representative
Printed

Name:

Title:

Date:

DEVELOPER

By:

Duly Authorized Representative
Printed

Name:

Title:

Date:
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County:

Highway:
Limits:
Fed. Proj. No.:

ROW CSJ No.:

Const. CSJ No.:

Harris and Montgomery
SH99 Segments F1, F2, G1, G2
SH 290 to SH 59

RW 3510-6-5
RW-3510-6-6
HP-2013(443)
3510-06-005
3510-06-006
3510-06-011
3510-07-007
0912-00-471

Exhibit A — Material Specs: Specs to be

included with the bid package.
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ESTIMATE OF PROBABLE CONSTRUCTION COST

Project Name:
APIN:

F1 COT RELO PLANS

Job No: 1203-053-01
Consultant: Cobb, Fendiey & Associates, inc.
October 2013
r'r‘!cE)M SPESOI:I'EM DESCRIPTION UNIT| QUANTIY | UNIT PRICE AMOUNT
SECTION 1 - GENERAL AND SITE WORK ITEMS
1 02260 |TRENCH SAFETY LF 778 $ 0.50 389.00
SUBTOTAL SECTION 1 - GENERAL AND SITE WORK ITEMS (Bid item 1): 389.00
SECTION 2 - WATER DISTRIBUTION ITEMS
2 02511  |8-INCH WATER LINE BY OPEN-CUT LF 391 $ 45.00 17,595.00
3 02511 |8-INCH WATER LINE IN 14-INCH STEEL CASING BY OPEN-CUT LF 387 $ 160.00 61,920.00
4 02513  |8-INCH DIAMETER WET CONNECTION EA 2 $ 800.00 1,600.00
5 02516 fllhjl'lé, PLUG, ABANDON, AND FILL EXISTING 8-INCH DIAMETER WATER EA 2 $ 500.00 1,000.00
6 PROPOSED EASEMENT COST SF 7,000 ($ 6.00 42,000.00
SUBTOTAL SECTION 2 - WATER DISTRIBUTION ITEMS (Bid Items 2 - 6). 124,115.00
Eligiblity Ratio 100%
TOTAL COST 124,504.00
Developers cost: 100% 124,504.00
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County: Harris and Montgomery
Highway: SH 99 Segments F1, F2, G1, G2
Limits: US 290 to US 59
Fed. Proj. No.. RW 3510-6-5
RW 3510-6-6
HP 2013(443)
ROW CSJ No.: 3510-06-005
3510-06-006
3510-06-011
3510-07-007
Const. CSJ No.: 0912-00-471

BUY AMERICA CERTIFICATION

(To be signed by authorized signatory(ies) of Owner contemporaneous with execution of the Agreement)

The undersigned certifies on behalf of itself and all of its proposed contractors, subcontractors and
suppliers (at all tiers) that only domestic steel and iron will be used in the Project.

A.

Date:

Owner shall comply with the Federal Highway Administration (“FHWA”) Buy America
Requirements of 23 CFR 635.410, which permits FHWA participation in the Prime
Contract only if domestic steel and iron will be used on the Project, and with the
requirements of 23 U.S.C. § 313, as they may be amended. To be considered domestic,
all steel and iron used and all products manufactured from steel and iron must be
produced in the United States, and all manufacturing processes, including application of a
coating, for these materials must occur in the United States. Coating includes all
processes which protect or enhance the value of the material to which the coating is
applied.

A false certification is a criminal act in violation of 18 U.S.C. § 1001. Should the
Agreement with Developer be investigated, Owner has the burden of proof to establish
that it is in compliance.

CITY OF TOMBALL

By:

Name:

Title:

Project Utility Adjustment Agreement (Developer Managed)

Page 21 of 21
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County: Harris and Montgomery

Highway: SH99 Segments F1, F2, G1, G2

Limits: SH 290 to SH 59

Fed. Proj. No.: RW 3510-6-5
RW-3510-6-6
HP-2013(443)

ROW CSJ No.: 3510-06-005
3510-06-006
3510-06-011
3510-07-007

Const. CSJ No.: 0912-00-471

Exhibit C - Form of Utility Adjustment
Agreement Amendment: Not used on
this agreement.
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== UTILITY JOINT USE ACKNOWLEDGEMENT Form ROW -U-JUAA-CDA

(Rev. 11/12)
l.,.;m." Page 1 of 2
'of Transportation

U-Number: SH99-U-5006
ROW CsSJ: 3510-06-005, 3510-06-006, 3510-06- County: Harris and Montgomery
011, 3510-07-007

District: Houston Highway: SH 99 Segments F1, F2, G1, and G2
Federal Project No.: RW 3510-6-5, RW-3510-6-6, From: US 290

HP 2013(443)

Projected Highway Letting Date: N/A To: US 59

WHEREAS, the State of Texas, (“State”), acting by and through the Texas Department of Transportation
(“TxDOT"), proposes to make certain highway improvements on that section of the above-indicated highway; and

WHEREAS, the City of Tomall, (“Utility”), proposes to adjust or relocate certain of its facilities, if applicable, and
retain title to any property rights it may have on, along or across, and within or over such limits of the highway
right of way as indicated by the location map attached hereto.

NOW, THEREFORE, in consideration of the covenants and acknowledgements herein contained, the parties
mutually agree as follows:

Itis agreed that joint usage for both highway and utility purposes will be made of the area within the highway right
of way limits as such area is defined and to the extent indicated on the aforementioned plans or sketches. Nothing
in this Acknowledgement shall serve to modify or extinguish any compensable property interest vested in the
Utility within the above described area. If the facilities shown in the aforementioned plans need to be altered or
modified or new facilities constructed to either accommodate the proposed highway improvements or as part of
Utility’s future proposed changes to its own facilities, Utility agrees to notify TxDOT at least 30 days prior
thereto, and to furnish necessary plans showing location and type of construction, unless an emergency situation
occurs and immediate action is required. If an emergency situation occurs and immediate action is required,
Utility agrees to notify TxDOT promptly. If such alteration, modification or new construction is in conflict with the
current highway or planned future highway improvements, or could endanger the traveling public using said
highway, TxDOT shall have the right, after receipt of such notice, to prescribe such regulations as necessary for
the protection of the highway facility and the traveling public using said highway. Such regulations shall not
extend, however, to requiring the placement of intended overhead lines underground or the routing of any lines
outside of the area of joint usage above described.

If Utility’s facilities are located along a controlled access highway, Utility agrees that ingress and egress for
servicing its facilities will be limited to frontage roads where provided, nearby or adjacent public roads and streets,
or trails along or near the highway right of way lines which only connect to an intersecting road. Entry may be
made to the outer portion of the highway right of way from any one or all access points. Where supports,
manholes or other appurtenances of the Utility’s facilities are located in medians or interchange areas, access
from the through-traffic roadways or ramps will be aliowed by permit issued by the State to the Utility setting forth
the conditions for policing and other controls to protect highway users. In an emergency situation, if the means of
access or service operations as herein provided will not permit emergency repairs as required for the safety and
welfare of the public, the Utility shall have a temporary right of access to and from the through-traffic roadways
and ramps as necessary to accomplish the required repairs, provided TxDOT is notified immediately when such
repairs are initiated and adequate provision is made by Utility for the convenience and safety of highway traffic.
Except as expressly provided herein, the Utility’s rights of access to the through-traffic roadways and/or ramps
shall be subject to the same rules and regulations as apply tgghe general public.

Initial Date
Utility
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Form ROW -U-JUAA-CDA (Rev. 11/12)
Page 2 of 2

If Utility’s facilities are located along a non-controlled access highway, the Utility’s rights of ingress and egress
to the through-traffic roadways and/or ramps are subject to the same rules and regulations as apply to the general
public.

Participation in actual costs incurred by the Utility for any future adjustment, removal or relocation of utility
facilities required by highway construction shall be in accordance with applicable laws of the State of Texas.

It is expressly understood that Utility conducts the new installation, adjustment, removal, and/or relocation at its
own risk, and that TxDOT makes no warranties or representations regarding the existence or location of utilities
currently within its right of way.

The Utility and the State, by execution of this Acknowledgement , do not waive or relinquish any right that they
may have under the law.

The signatories to this Acknowledgement warrant that each has the authority to enter into this Acknowledgement
on behalf of the party represented.

IN WITNESS WHEREOF, the parties hereto have affixed their signatures.

The State of Texas
Owner: City of Tomball

Name of Utility ® Executed and approved for the Texas
%vo Transportation Commission for the purpose and
By: ‘o effect of activating and/or carrying out the orders,
’ - ; established policies or work programs heretofore
Authorized Signature 9 approved and authorized by the Texas
() Transportation Commission.
Print or Type Name By:

Donald C. Toner, Jr. SR/WA

Director — Strategic Projects Right of Way
Title: Strategic Projects Division

Texas Department of Transportation

Date:

Date:

Initial Date
Utility
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Form ROW-U-48
Rev. 12/2004
Replaces Form D-15-48
GSD-EPC
Page 1 of 2

STATEMENT COVERING UTILITY CONSTRUCTION CONTRACT WORK
(AS APPEARING IN ESTIMATE)

U-No. SH99-U-5006
District: Houston
County: Harris and Montgomery ROW CSJ No.: 3510-06-005, 3510-06-006, 3510-06-
011, 3510-07-007
Federal Project No.: RW 3510-6-5, RW-3510-6-6, HP Highway No.: SH 99 Segements F1, F2, G1, G2
2013(443)

1 , @ duly authorized and qualified representative of City of Tomball, hereinafter
referred to as Owner, am fully cognizant of the facts and make the following statements in respect to work which
will or may be done on a contract basis as appears in the estimate to which this statement is attached.

It is more economical and/or expedient for Owner to contract this adjustment, or Owner is not adequately staffed
or equipped to perform the necessary work on this project with its own forces to the extent as indicate on the
estimate.

Procedure to be Used in Contracting Work

[J A. Sdlicitation for bids is to be accomplished through open advertising and contract is to be awarded to the
lowest qualified bidder who submits a proposal in conformity with the requirements and specifications
for the work to be performed.

[ B. Solicitation for bids is to be accomplished by circulating to a list of pre-qualified contractors or known
qualified contractors and such contract is to be awarded to the lowest qualified bidder who submits a
proposal in conformity with the requirements and specifications for the work to be performed. Such
presently known contractors are listed below:

1.

o~ 0N

[J C. Theworkis to be performed under an existing continuing contract under which certain work is regularly
performed for Owner and under which the lowest available costs are developed. (If only part of the
contract work is to be done under an existing contract, give detailed information by attachment hereto.)

[0 D. The utility proposes to contract outside the foregoing requirements and therefore evidence in support of
its proposal is attached to the estimate in order to obtain the concurrence of the State, and the Federal
Highway Administration Division Engineer where applicable, prior to taking action thereon (approval of
the agreement shall be considered as approval of such proposal).

[0 E. The utility plans and specifications, with the consent of the State, will be included in the constructio
contract awarded by the State.

O ok Yowr

Signature Date

___ Namst

Title C{A} e 07:%

Mme box.
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Form ROW-U-48
Rev. 3/2004
Page 2 of 2
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Form ROW-U-1A
Rev. 3/2004
Replaces Form D-15-U1
GSD-EPC
Page 1 of 2
AFFIDAVIT
(for Utility Owner)
U-No. SH99-U-5006
THE STATE OF TEXAS § District: Houston
§ County: Harris and Montgomery
COUNTY OF § Federal Project No.: RW 3510-6-5, RW-3510-

6-6, HP 2013(443)
ROW CSJ No.: 3510-06-005, 3510-06-006,
3510-06-011, 3510-07-007
Highway No.: SH 99
(To befilled in by State)

BEFORE ME, THE UNDERSIGNED AUTHORITY, on this day personally appeared
of the City of Tomball, (*Utility”) who after being by me duly sworn upon his/her oath deposes and says as follows:

"1, , am over the age of 18 years and am fully competent to testify to the matters
set forth in this Affidavit. | have personal knowledge of all facts and swear that such facts are true and correct.

1. ;
[legal description of iand]

2. ;
[facts indicating affiant's familiarity with subject iand, including inspection and surveys)

3. :
[facts attesting to ownership, including claims through deeds, etc.]

4. :
[facts showing use of property]

5. :
[facts showing nature and state of repair of enclosures or fencing]

6. :

[facts showing continuous possession for statutory period].

Further affiant sayeth not.”

[SIGNATURES APPEAR ON THE NEXT PAGE]
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Form ROW-U-1A

Rev. 3/2004
Page 2 of 2
Signature
Title
City of Tomball
Company
m_—_____‘
Corporate Acknowledgment
State of Texas
County of

This instrument was acknowledged before me on by

corporation, on behalf of said corporation.

Notary Public's Signature
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION
FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE

NUMBER.

DEDICATION OF EASEMENT
06/08/03 R ESS $26.00
THE STATE OF TEXAS § -
§
COUNTY OF HARRIS § KNOW ALL MEN BY THESE PRESENTS:

Exxon Mobil Corporation, hereinafter referred to as “Grantor,” for and in consideration of the
growth, the requirements, and the benefits to accrue to the parties and the citizens of the City of
Tomball, Texas, and the receipt and sufficiency of such consideration being hereby
acknowledged, HAS DEDICATED, GIVEN, GRANTED, AND CONVEYED and by these
presents DOES HEREBY DEDICATE, GIVE, GRANT, AND CONVEY, unto the City of /’
Tomball, Texas, hereinafter referred to as “Grantee,” its successors, assigns, and legal
representatives, an exclusive and perpetual easement for public utility purposes, including the
right to construct, operate, maintain, inspect, replace, and remove said public utilities, along,
across, over, and under that certain tract or parcel of land in Harris County, Texas, described by
metes and bounds in Exhibit ‘A’ attached hereto, and described by survey plat in Exhibit ‘B’
attached hereto, both Exhibits being incorporated herein by this reference for all purposes.

The Grantee may do and perform all acts necessary to construct, operate, maintain,
inspect, replace, and remove said public utilities along, across, over, and under said easement,
and operate thereon all necessary machinery and equipment, and Grantee shall have the right to
cut, trim, and remove trees, brush, or shrubbery, or weeds, or to remove improvements which
may encroach upon, burden, or interfere with the easement herein granted. Grantor retains,

reserves, and shall continue to enjoy the use of the surface of the easement area for any and all

PAGE10F3
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purposes which do not interfere with or prevent the use by Grantee of the easement, rights, and
privileges granted herein, subject to all applicable laws and regulations of the State of Texas or
its political subdivisions, including Grantee. In the event that it appears that any planned use of
the surface of the easement area by Grantor or any successor of Grantor and the exercise of the
rights granted hereunder to Grantee may conflict the parties shall attempt to reach an agreement
that allows both of them to accomplish their desired result with a minimum of cost and
inconvenience to both parties, provided that it is understood and agreed that the rights of Grantee
granted hereunder shall be paramount and Grantee shall not be required to agree to anything that
would substantially reduce the value and/or utility of such rights.

The easement and the rights and privileges herein granted shall be in force an effect for
so long as said easement is used for the purposes provided herein, it being understood and agreed
that, at such time as Grantee shall cease to utilize said easement for the purposes provided herein
for an uninterrupted period of two (2) years, said easement and the rights and privileges granted
herein shall terminate, and be of no further force and effect. This instrument shall be binding
upon the successors, assigns, legal representatives, heirs, executors, and administrators of both
the Grantor and the Grantee.

TO HAVE AND TO HOLD the above described easement unto the said Grantee, its
successors, assigns, and legal representatives, and Grantor hereby binds Grantor and Grantor’s
heirs, executors, administrators, successors, and assigns to Grantee and its successors, assigns,
and legal representatives, against every person whomsoever lawfully claiming or to claim the

same or any part thereof.,

/| E.
PAGE2OF3
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EXECUTED this % day of /M ot , 2005.
GRANTOR: _ Exxon Mobil Corporation

By:__G.R. Shuli igent and Attorney in Fact ,W

LA—

Printed Name:

ADDRESS OF GRANTEE:
The City of Tomball
401 West Market Street
Tomball, Texas 77375

Attachments: Exhibit “A”--Utility Easement, Metes and Bounds
Exhibit “B”--Utility Easement, Survey Plat

ACKNOWLEDGEMENT

THE STATE OF TEXAS §
COUNTY OF HARRIS

This instrument was acknowledged before me on the,26 day of ﬁ/ Y 2005,
by G.R. Shultz, Agent and Attorney in Fact

IR XY A X S e I ORI AR
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SAID COUNTY AND STATE

ZOINININININN

" y N - 4 i J - ) v -,
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My commission expires:
/2-3-2006
Please return to:

Attn. Roderick J. Hainey, C.F.M. /
Director of Public Works
City of Tomball
501 James Street
Tomball, Texas 77375
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-Exxon Mobil Corp. PBS&J Job No. 460749.00
" Parcel 11 May 20, 2004

METES AND BOUNDS DESCRIPTION

3.604 ACRES (157,005 SQUARE FEET)

AUGUST SENECHAL SURVEY, A-722
HARRIS COUNTY, TEXAS

Being a 3.604 acre (157,005 square feet) tract of land located in the August Senechal
Survey, Abstract 722, Harris County, Texas, said 3.604 acre tract being out of and part of
that certain 314.8179 acre tract conveyed to Exxon Mobil Corp. by instrument recorded
under Harris County Clerk’s File Number (H.C.C.F.) W883345, of the Official Public
Records of Real Property of Harris County, Texas (O.P.RR.P.H.C.T ), said 3.604 acre
tract being more particularly described by metes and bounds as follows (All bearings are
based on the Texas Coordinate System, South Central Zone 4204, NAD83):

BEGINNING at a found 5/8 inch iron rod at the southeast corner of that certain 3.000
acre tract out of Boudreaux Estates an unrecorded subdivision conveyed to Greater Life
Church, Inc. by instrument recorded under H.C.C.F. H433378, O.P.R.R.P.H.C.T. and the
northeast corner of said 314.8179 acre tract and in the westerly right-of-way line of
Boudreaux Road (60 foot wide as shown on W.P.A. Project 65-1-66-2749):

THENCE, along said westerly and northerly right-of-way lines of Boudreaux Road the
following three (3) courses and distances:

1) South 02°54°46’ East, a distance of 2591.31 feet to a found 5/8 inch iron rod
with cap stamped “Carter Burgess” at a cut-back comer of the herein
described tract;

2) South 41°51°16” West, a distance of 21.19 feet to a found 5/8 inch iron rod
with cap stamped “Carter Burgess” at a cut-back comer of the herein
described tract;

3) South 87°01°19” West, a distance of 5254.30 feet to the southwest corner of
said 314.8179 acre tract and the southeast corner of that certain 2.39 acre tract
out of Hoffman Estates an unrecorded subdivision conveyed to Mariano Ruz
and Maria Deiga Ruz by instrument recorded under H.C.C.F. W271382
O.P.R.R.P.H.C.T. and the southwest corner of the herein described tract;

THENCE, North 03°00’36” West, a distance of 20.00 feet along the common line of the
said 314.8179 acre tract and said 2.39 acre tract to the most easterly northeast comer of
the herein described tract;

THENCE, over and across the said 314.8179 acre tract the following three courses and
distances, being 20 feet west of and north of and parallel to the easterly and northerly
right-of-way lines of Boudraux Road:

1) North 87°01°19” East, a distance of 5245.99 feet to an angle point of the
herein described tract;

2) North 41°51°16” East, a distance of 4.64 feet to an angle point of the herein

described tract;
Pag: aln’c(;:l‘llllages Ex h | b it ”A ':
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3) North 02°54’46” West, a distance of 2583.10 feet to the most northerly
northeast corner of the herein described tract;

THENCE, South 87°09°52” East, a distance of 20.00 feet to the POINT OF
BEGINNING and containing 3.604 acres (157,005 square feet) of land

Notes:
1. This metes and bounds description was prepared in conjunction with a parcel
sketch of even date.

2. All coordinates and distances are surface and may be converted to grid by
multiplying by a combined scale factor of 0.9999462.

Prepared by:

PBS&], Inc.

1880 S. Dairy Ashford
Houston, Texas 77077-4760
281-493-5100

PBS&J No. 460749.00

a!/b' /07‘

TerrdL. Rowe RPLS #5493

Parcel 11

Page 2 of 4 Pages Exhibit ” Al:
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P.0.B. = POINT OF BEGINNING.

TOMBALL WATERLINE
CITY OF TOMBALL
HARRIS COUNTY, TX

u lw
o 1880 S. DAIRY ASHFORD RD., SUTE 300

HOUSTON, TEXAS 77077
PHONE (281) 493-5100

JOB NO. 4560749.00 DATE: 05/20/04
PAGE 3 OF 4 PAGES
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AUGUST SENECHAL SURVEY, A-722
HARRIS COUNTY, TEXAS

RECORDER'S MEMORANDUM:
at  time of recordation, this instrument was
found 1o be inedequsle for the best
reproduction bacause of ilegitnity, carbon or
photo copy, discolored paper, ete. AR blockouts

and changas were present at the
e instrument was filed and recorded time

314.8179 ACRES
EXXON MOBIL CORP.
H.C.C.F. W883345
O0.P.R.R.P.H.C.T.

hi it u n

LINE TABLE

LINE BEARING LENGTH

L1 N415116°E | 21.19'

L2 NO3'00°36°W 20,00' |

L3 N41°51"16"°E 484" |

L4 NB87°09°52°E 20.00°
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TOMBALL WATERLINE
CITY OF TOMBALL
HARRIS COUNTY, TX

JOB NO. 460749.00 DATE: 05/20/04
FILE: PARCEL 11.0WG DWG BY: RBM
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Dopartment

GP:'USO-UDC
Rev. 6/2012
Page 1 of 1
Developer’s Utility Design Coordinator
Utility No Conflict Sign-Off Form
Utility Design Coordinator: Vineeta Jayaram
Date plans received: 12/06/13
Utility Company: City of Tomball
Assembly “U” number: SH99-U-~-5006
Type of Utilities: Water
Date on Utility's plans: 12/10/13 No. of sheets in Utility's plans: 9

1, the Utility Design Coordinator (UDC) on behalf of the Developer (Zachry Odebrecht Parkway Builders)
certify that a review of the above referenced Utility plans concerning the proposed highway improvements
on the Grand Parkway has been completed and have not identified any conflicts between the Utility's
proposed relocation and any design features.

Design features include but are not limited to pavement structures, drainage facilities, bridges, retaining
walls, traffic signals, illumination, signs, foundations, duct/conduit, ground boxes, erosion control facilities,
water quality facilities and other Developer-Managed Utilities.

Any design changes to the Grand Parkway roadway after the signing of this form will be coordinated
through the Developer’s Utility Manager and the affected Utility Owner.

] Check box if there are any areas of concern and insert comments below:

FJiStC’;‘ame Vineeta Jayaram Date: // / l// /y

Utility Design Coordinator (UDC)

(Sd%lcl;lame: M I/LQ 76{/‘4 O~ Date: / // /y// / ?

Utility Coordination
Firm Name:

Cobb, Fendley and Associag,l Inc.

This form must be completed/signed and included in each Utility Assembly
submitted to the Texas Department of Transportation.
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GP-USO-UM
Rev. 6/2012
Page 1 of 1

Developer’s Utility Manager
Utility No Conflict Sign-Off Form

Utility Manager: Garrett Coffin

Date plans received: 12/06/13

Utility Company: City of Tomball

Assembly “U” number: SH99-U-5006

Type of Utilities: Water

Date on Utility’s plans: 12/10/13 No. of sheets in Utility's plans: 9

I, the Utility Manager (UM) working on behalf of the Developer (Zachry Odebrecht Parkway Builders)
certify that a review of the above referenced Utility plans concerning the proposed highway improvements
on the Grand Parkway has been completed and have not identified any conflicts between the Utility’s
proposed relocation and any existing and/or proposed Utilities.

The proposed Utility plans conform to Title 43, Texas Administrative Code, Section 21.31 — 21.56 of the
Utility Accommodation Rules.

D Check box if there are any areas of concern and insert comments below:

Print Name:

(Utility Manager-

UM)

Sign Name:
(UM)

Print Name;
(Utility Design
Coordinator —
UDC)

Sign Name:
(UDC)

Utility
Coordination
Firm Name:

Garrett Coffin Date:

Date:

Vineeta Jayaram Date: // / (// / 9
/éé; (/LC/)A, | Ao~ pate_ [/ //l/// by
7] e

Cobb, Fendley and Associates, Inc.

This form must be completed/signed and included in each Utility Assembly
submitted to the Texas Department of Transportation.

Page 219 of 236



9€7 40 0zz 8bed



Notice of Confidentiality Rights: If you are a natural person, you may remove or strike any of the
following information from this instrument before it is filed for record in the public records:
your Social Security Number or your Driver's License Number.

=

Form ROW-N-30
(Rev. 07/11)
Page 1 of 2
QUITCLAIM DEED
THE STATE OF TEXAS § ROWCSJ: 3510-06-005, 3510-06-006, 3510-
06-011, 3510-07-007
§
COUNTY OF § KNOW ALL MEN BY THESE PRESENTS:
That, of the County of State of Texas, hereinafter referred to
as Grantors, whether one or more, for and in consideration of the sum of Dollars
(S ) and other good and valuable consideration to Grantors in hand paid by the State of

Texas, acting by and through the Texas Transportation Commission, the receipt of which is hereby
acknowledged, and for which no lien is retained, either expressed or implied, have Quitclaimed and do
by these presents Bargain, Sell, Release and forever Quitclaim unto the State of Texas all of Grantors’
right, title, interest, claim and demand in and to that certain tract or parcel of land, situated in the County
of , State of Texas, more particularly described in Exhibit “A,” attached hereto and
incorporated herein for any and all purposes.

Type in District description of acquisition here.

TO HAVE AND TO HOLD for said purposes together with all and singular the rights, privileges, and
appurtenances thereto in any manner belonging unto the said State of Texas forever.

IN WITNESS WHEREQOF, this instrument is executed on this the day of ,20

+H30+
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Form ROW-N-30
(Rev. 07/11)
Page 2 of 2

Acknowledgement
State of Texas
County of

This instrument was acknowledged before me on

by

Notary Public's Signature

Corporate Acknowledgment
State of Texas

County of

This instrument was acknowledged before me on

of ,a

corporation, on behalf of said corporation.

Notary Public's Signature
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January 8, 2014

Mr. Donald C. Toner, Jr.

Division Right of Way Administrator
Texas Turnpike Authority

7700 Chevy Chase Dr.

Building 5, Suite 250

Austin, Texas 78752

RE: SH99 Segment F1, F2, G1, G2 -- Utility Assembly SH99-U-5006
Quitclaim of Existing Property Interests

Dear Mr. Toner,

This letter is to inform you that City of Tomball will provide an executed Quitclaim Deed to
TxDOT for each existing property interest upon completion of the adjustment work as described
in the Utility Assembly SH99-U-5006 and shown on the included Utility Adjustment Plans. The
relevant existing utility property interests have been documented in the Affidavit of Property
Interest provided in the Utility Assembly. The existing property interests will be relinquished in
accordance with Section 15(d) of the Utility Agreement (Form TxDOT-CDA-U-35-DM). The
existing property interest for the 8-inch waterline will be relinquished once a replacement
property interest has been obtained and the 8-inch waterline has been relocated. All remaining
existing property interests along Grand Parkway will be relinquished at no cost and with no
replacement property interest upon completion of the adjustment work.

If you need further information, do not hesitate to contact me.

Signature

Lori Lakatos
City Engineer
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Regular City Council
Agenda Item Meeting Date: February 3, 2014
Data Sheet

Topic:
Approve Encroachment Agreement for Raleigh Creek Boulevard at Raleigh Creek Subdivision and
Authorize Mayor to Execute Agreement

Background:

LS Development, LLC desires to install a central entry tower, that is non-habitable, within the median of
Raleigh Creek Boulevard at Raleigh Creek Subdivision. Should the City need repair or expand any public
improvements along Raleigh Creek Boulevard, the City will not be responsible for replacing any
private improvements that encroach within the right of way if they become damaged

The request letter from LS Development, LLC. is attached along with the Encroachment Agreement.

Origination:
Jim Spurlin, LS Development, LLC

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
Lori Lakatos, Engineering Division

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES[ NO [T 1ST[" pND

ATTACHMENTS:

LS Development Request Letter
Encroachment Agreement - Raleigh Creek Blvd
Encroachment Agreement Exhibit
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LS Development, LLC
10423 Huffsmith Road
Tomball, Texas 77375
Jim Spurlin, Owner
December 16,2013

City of Tomball, Management
501 James Street
Tomball, Texas 77375

Dear City of Tomball Management-

Now that we have resolved and are seeking a re-plat of restricted reserves A and B at the Entrance of
the Raleigh Creek Subdivision, LS Development, LLC seeks permission to encroach/overhang into the 80’
ROW by constructing improvements between the ingress and egress lanes for beautification and identity
of the Raleigh Creek Subdivision located off Zion Road. We will be installing concrete conduit/sleeves
for installation of irrigation systems, electricity for lighting plumbing for two water features, electrical
for sign illumination, a non-habitable Entry Tower, and some heavy timber accent pergolas. These are
more specifically described and attached hereto as Exhibit "D" and made a part of this cover letter to
City of Tomball management. Also more descriptions of Liability Releases are found in the Formal
Consent to Encroach agreement to be reviewed by City Counsel and Management.

| appreciate your consideration of this endeavor, as it will greatly enhance our entry and identity on Zion
Road. We are simply following suit with many dramatic residential entry designs across Harris county so
that Raleigh Creek can compete and be a desirable place to live.

We have reviewed the plans with Fire, Rescue, Service, and Engineering and manipulated the vertical
and horizontal clearances for all affected. Please review the enclosed plans Exhibit “D” and consent to
encroach agreement Exhibit “E” found attached to this cover letter. Thanks to everyone involved, that
has helped make this a great development.

Yours Truly,

Ji urlin

LS Development LLC
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CONSENT TO ENCROACHMENT

THE STATE OF TEXAS

w W W

COUNTY OF HARRIS

This Agreement is made and entered into by and between the City of Tomball, Texas, a
municipal corporation situated in Harris County, Texas ("City"), and LS Development, LLC a
Texas corporation ("LS").

WHEREAS, LS owns land and proposed improvements located at the entrance to
Raleigh Creek Subdivision, City of Tomball, Harris County, Texas, and more particularly
described in Exhibit "A" attached hereto and made a part hereof; and

WHEREAS, some of the proposed improvements to be located on such property
encroach into the right-of-way of Raleigh Creek Blvd., herein called the "ROW," more
particularly described in Exhibit "A" attached hereto and made a part hereof; and

WHEREAS, the City Council of City has determined that such encroachment does not
adversely affect the ROW or create any hazardous condition thereon; and

WHEREAS, the City Council of City desires to authorize the encroachment; now,
therefore,

For and in consideration of the premises and the mutual covenants and promises herein
contained, City and LS agree as follows:

1. Subject to the terms and conditions of this Agreement, City consents to the
encroachment into the ROW by LS's improvements between and above the ingress and egress
lanes for beautification and identity of the Raleigh Creek Subdivision, which includes: a central
entry tower feature, identified as Tower 3, that is non-habitable, and concrete conduit/sleeves for
installation of irrigation system, electricity for lighting, and plumbing for two water features, as

more specifically described and attached hereto as Exhibit "A" and made a part hereof.

Page 1 of 4
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2. LS, and its successors and assigns agree to defend, indemnify, and hold harmless
City and its officers, agents, and employees from any and all claims and liabilities for injury to or
death of any person or for damages to property arising out of the execution of this Agreement or
the use of the ROW encroached upon.

3. Based upon the recommendations of Civil Engineers, licensed by the State of
Texas and acting as a consultant to the City, the City may, at the sole discretion of its City
Council, require that any encroachment allowed by this Agreement be removed or altered. LS or
its successors and assigns, shall, at its sole expense, cause the remova or alteration of such
encroachment within ninety (90) days following demand to do so. Should LS, or its successors or
assigns, fail or refuse to remove or ater such encroachment within the prescribed period
following demand, City may cause such removal or alteration and LS, or its successors and
assigns, shall be liable for al costs and expenses incurred by City. LS for itself and its
successors and assigns, hereby releases City from and against any and al liability for damage or
loss caused to its property by any such remova or ateration regardiess of whether City's

negligence may contribute to such damage or loss.
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EXECUTED this day of , 2014,

LSDEVELOPMENT

By:
Name: Jm Spurlin
Titlee President

Address; 10423 HufsmithRd
Tomball Texas, 77375

ATTEST:
By:
Name:
Title:
THE STATE OF TEXAS 8§
8§
COUNTY OF 8§
This instrument was acknowledged before me on the day of
, 2014, by Jm Spurlin, President of LS Devel opment.
Notary Public In and For the State of Texas
My Commission Expires:
(SEAL)
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CITY OF TOMBALL, TEXAS

Gretchen Fagan
Mayor
ATTEST:
Doris Speer
City Secretary
THE STATE OF TEXAS §
8§
COUNTY OF HARRIS §
This instrument was acknowledged before me on the day of

, 2014, by Gretchen Fagan, Mayor of the City of Tomball, Texas.

Notary Public In and For the State of Texas

My Commission Expires:

(SEAL)

Page 4 of 4
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Regular City Council
Agenda Item Meeting Date: February 3, 2014
Data Sheet

Topic:
Discussion regarding the Adoption of Updated Building and Fire Codes

Background:

The Community Development Department and Fire Department are pursuing updates to existing Building
and Fire Codes. Currently, the City regulates to the following codes:

2003 International Building Code

2003 International Residential Code

2003 International Mechanical Code

2003 International Plumbing Code

2005 National Electric Code

2009 Commercial Energy Code (enforced by state mandate)

2006 International Fire Code

2006 National Fire Protection Association (NFPA) 101-Life Safety Code

Over the past several months, the City’s Building Official, Building Inspectors and Fire Marshal have
attended numerous training seminars on the updated codes. On June 4, 2013, a representative from the
Insurance Services Office (ISO) met with Community Development staff to evaluate the Permits and
Inspections Division utilizing the Building Code Effectiveness Grading Schedule (BCEGS). On June 13,
2013, ISO provided their results to the City (see attached letter dated June 13, 2013) which included the need
to adopt the latest Codes in order to maintain our existing Class 6 rating. Therefore, the proposed updated
codes are:

2012 International Building Code
2012 International Residential Code
2012 International Mechanical Code
2012 International Plumbing Code
2011 National Electric Code

2012 International Fire Code

2012 NFPA 101-Life Safety Code

An Ordinance to adopt the updated codes will be brought to the February 17, 2014 City Council meeting.
Mark Roberts, Senior Regional Manager with the International Code Council (ICC), will be presenting an
overview of the updated codes.

Origination:
Community Development Department and Fire Department

Recommendation:
N/A
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Funding:

Party(ies) responsible for placing this item on agenda:
Community Development Department

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ pND

ATTACHMENTS:

ISO Letter 06.13.13
City of Tomball Letter 09.05.13
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4 B EVES DRIVE SUITE 200 MARLTON, NJ 08053 (856) 985-5600 FAX: (856) 810-9065

June 13,2013

Mr. David Allen, Building Official
City of Tomball

401 Market St.

Tomball, Texas 77375

RE: Building Code Effectiveness Grading Schedule Classification Results
Tomball, Harris County, Texas

Dear Mr. Allen:

We wish to thank you and Mr. Craig Meyers for the cooperation given to us during our
recent Building Code Effectiveness Grading Schedule (BCEGS) survey. Insurance
Services Office, Inc. (ISO) is the leading supplier of statistical data, underwriting
information, and actuarial analysis to the property/casualty insurance industry in the
United States. The BCEGS classifications are distributed by ISO for use by
property/casualty insurers to assist in their insurance underwriting and premium
development programs for residential and commercial properties. Insurers can use the
BCEGS classification number to offer insurance premium discounts to eligible properties
in Tomball.

ISO has completed its analysis of the building codes adopted by your community and the
effort put forth to enforce those codes. The resulting BCEGS Classification is a Class 10
for 1& 2 family residential property and a Class 10 for commercial and industrial

property.

The new Classification is a regression from the former Class 6 for 1& 2 family residential
property and a Class 6 for commercial and industrial property. The principal reasons
contributing to this regression are:

e Current adopted building codes ten years old.
e Current adopted additional codes ten years old.
e Plan review staff experience less than 5 years.

A revised BCEGS classification would apply to new buildings receiving a Certificate of
Occupancy during or after the calendar year in which the revision takes place.

Before we re-classify your community to reflect this change, we would like to know if
Tomball desires to develop a program to regain Class PL 6 and CL 6. If this letter is
acknowledged by July 15, 2013 advising us that this matter will be reviewed within the
next three months we will postpone the implementation of the classification changes.
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After review, if it is your decision to begin an improvement program to regain PL Class 6
and CL class 6, we will need to receive, by September 13, 2013, a list of the changes you
intend to make. Additionally, we would appreciate your estimate of the amount of time
which will be needed to complete each item. No re-classifying action will be taken if
changes are implemented to regain the current classification within one year of the
receipt of this letter.

We want to highlight the fact that the ISO Building Code Effectiveness Grading program
is an advisory insurance underwriting information and rating tool. It is not intended to
analyze all aspects of a comprehensive building code enforcement program. It is not for
purposes of determining compliance with any state or local law nor is it for making loss
prevention or loss safety recommendations.

If you have any questions about the classification that was developed, please let us know.

Sincerely,

Eoathon ST’

BCEGS Community Mitigation Analyst
(312) 241-7297

esola@iso.com

cc: Mr. George Shackleford, City Manager
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Ms. Esther Sola’, BCEGS Community Mitigation Analyst

ISO National Processing Center

4 B Eves Drive - Suite 200

Marlton, NJ 08053 Date:

We have reviewed your letter of June 13, 2013 advising the results of the recent survey
for Tomball, TX. With regards to the regression from our previous classification, we
plan to take the following action (please check the appropriate statement below):

U We will review the results of the survey and decide if Tomball will institute
programs to regain our previous BCEGS classification number. We understand
that we are to notify ISO by July 15, 2013 of our decision.

L We are in the process of developing an action plan or have implemented an action
plan to effect changes that will regain our original class. This plan will be
submitted to ISO by September 13, 2013 and will include details of condition(s) to
be addressed and a timeline for bringing the plan to completion.

L Tomball has completed the action plan and we are attaching the relevant
information to be evaluated by ISO for the purposes of re-classifying Tomball.

(J  The conditions that have resulted in our less favorable classification are mandates
Tomball must adhere to. We do not intend to make significant changes in the
immediate future to the other aspects of our agency that might improve the BCEGS
classification.

L We have reviewed the results of the survey for Tomball and feel our building code
enforcement effort at present represents our best interest. We understand that you
will contact us in approximately S-years to update the survey. We can request a
new BCEGS survey from ISO if we institute changes that would affect our
classification.

O We would like an ISO BCEGS representative to contact us regarding our recent
BCEGS evaluation. The person they should call is at
the following phone niumber ( ) .

0 Other, please explain.

Name: Title:
Street Address:

City: State: Zip Code:
Phone Number: ( ) .
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City of Tomball

Gretchen Fagan

Mayor
\ 5 George Shackelford
WpED X City Manager

September 5, 2013

Ms. Esther Sola’, BCEGS Community Mitigation Analyst
ISO National Processing Center

4 B Eves Drive, Suite 200

Marlton, NJ 08053

Re: City of Tomball Building Code Effectiveness Grading Schedule (BCEGS) Classification
Dear Ms. Sola’:

The City of Tomball has commenced the process of updating Building Codes in an effort to maintain the current BCEGS
Classification of 6 for one and two family residential properties and commercial and industrial properties. Currently the
City of Tomball enforces the 2003 International Building Code, 2003 International Residential Code, 2003 International
Mechanical Code, 2003 International Plumbing Code and 2005 National Electric Code. As part of the update, City of
Tomball staff is pursuing a transition to the 2012 International Building Code, 2012 International Residential Code, 2012
International Mechanical Code, 2012 International Plumbing Code and 2011 National Electric Code.

Over the last six months, Building Permits and Inspections Division personnel have attended numerous training classes on
the updated Codes. Also, we have been in contact with Mark Roberts at the International Code Council in regards to
assisting with the transition and education of City staff and City Council on the significant differences between the
adopted and updated Codes. City staff is scheduled to attend more training classes in the upcoming months to become
more familiar with the updated Codes and we anticipate preparing and presenting an Ordinance to adopt the updated
Codes mentioned above to the Tomball City Council no later than the end of the first quarter of 2014.

Also, it was mentioned in the BCEGS results that the City’s plan review staff has less than five years of experience. All
plan review is performed by the Building Official, David Allen, who has been a Building Official and Inspector for over
20 years and also has an additional 20 years of construction experience.

If you have any questions or require more information in order for the City of Tomball to maintain its current BCEGS
rating of 6 while we transition to the updated codes, please contact me directly at cmeyers @tomballtx.gov or
(281) 290-1412. Thank you.

Sincerely,

Craig T. Meyers, PE, CFM
City of Tomball Community Development Director

cc: Mr. George Shackelford, City of Tomball City Manager
Mr. David Allen, City of Tomball Building Official

401 MARKET STREET « ZQMBAI £ REXAS 77375 « 281-351-5484





