
NOTICE OF REGULAR CITY COUNCIL MEETING

CITY OF TOMBALL, TEXAS

 

 

MONDAY, DECEMBER 16, 2013

 

6:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
December 16, 2013 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for 
the purpose of considering the following agenda items. All agenda items are subject to 
action. The Tomball City Council reserves the right to meet in a closed session for 
consultation with attorney on any agenda item should the need arise and if applicable 
pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order

 

2.0 Invocation

 

 � Led by Pastor Kenny Rodgers, Anointed Faith Family  

 

3.0 Pledges to U.S. and Texas Flags

 

 � Led by Members of the Tomball High School Student Council  

 

4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 
speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
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accordance with law.]

 

5.0 Reports and Announcements

 

 � December 24-25, 2013 – Christmas Holiday – City Offices Closed  
� January 1, 2014 – New Year’s Day Holiday – City Offices Closed   
� January 6-14, 2014 – Early Voting for January 18, 2014 Special Election  
� January 11, 2014 – 2nd Saturday at the Depot – 5:00 p.m.  
� January 18, 2014 – Special Election – 7:00 a.m-7:00 p.m.  
� Walk Tomball! – Every Saturday at 9:00 a.m. at the Depot   
� Reports by City staff and members of Council about items of community interest 

on which no action will be taken: 
� Mike Baxter/Rosalie Dillon – Report regarding Christmas on Commerce   
� Glenn Windsor – Quarterly Investment Report for Period Ending 

September 30, 2013.  The Public Funds Investment Act requires that a 
report of the City's investments be presented to Council on a quarterly 
basis. The investment report includes a listing of all investments together 
with information relating to diversification, cost vs. market values, yield 
information, and weighted average maturities.  On September 30, 2013, 
the City had total cash equivalents and investments totaling $51,878,009. 
 A copy of the report is attached for Council review.   

� Robert Hauck – Tomball Police Department earns the Texas Police Chiefs 
Association Law Enforcement Recognition Award – presented by Chief 
Mike Gentry, Harker Heights Police Department, TPCA Immediate Past 
President  

� Doris Speer – City Secretary’s Office earns Exemplary Five-Star Service 
Award for Excellence in Vital Registration   

 

6.0 Approve the Minutes of the December 2, 2013 Regular City Council Meeting

 

7.0 Old Business:

 

 7.1 Approve, on Second Reading, Resolution No. 2013-35-TEDC, a Resolution 
of the City Council of the City of Tomball, Texas, authorizing and approving 
the Tomball Economic Development Corporation’s Project to Expend Funds 
in accordance with an Economic Development Agreement by and between 
the Corporation and Garth Lodging Corporation, to make direct incentives to, 
or expenditures for, assistance with infrastructure costs for the promotion of 
new or expanded business enterprise related to the construction of a Holiday 
Inn Express & Suites Hotel to be located at 14055 Park Drive, Tomball, 
Texas 77375. The estimated amount of expenditures for such Project is 
$56,000.00.

 

8.0 New Business:

 

 8.1 The City Council and the Charter Review Commission will enter into a 
workshop session to receive the final report of the Charter Review 
Commission: 
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� Call the Charter Review Commission Meeting to Order  
� Approve the Minutes of the December 3, 2013 Special Charter Review 

Commission  
� Consideration of the Final Charter Review Commission Report by City 

Council regarding Possible Charter Amendments to be Placed on the 
May 10, 2014 Special Charter Amendment Election Ballot  

� Adjourn the Charter Review Commission Meeting  

 

 8.2 Accept Recommendations from the Charter Review Commission and 
Approve Proposed Amendments to be Placed on the May 10, 2014 Special 
Charter Amendment Election

 

 8.3 Receive Tomball Water Committee Report, presented by Chair, Mark Stoll 
and take Action as Necessary

 

 8.4 Appoint a Member to Fill an Unexpired Term on the Planning and Zoning 
Commission

 

 8.5 Approve Tobacco Awareness Classes, to be Offered by Tomball Municipal 
Court and Tomball Police Department, to Tomball, Harris County, and 
Montgomery County Areas

 

 8.6 Adopt, on First Reading, Ordinance No. 2013-24, an Ordinance of the City of 
Tomball, Texas, Amending Chapter 60 Signs, of the Code of Ordinances, 
City of Tomball, by Providing that Certain Political Signs used for 
Electioneering shall be Governed by the Code of Ordinances, City of 
Tomball, by Adding Definitions to Section 60-1 Definitions; by Amending 
Section 60-7, Miscellaneous Sign Provisions, of Chapter 60, Sings, to Adopt 
Regulations Concerning the Time, Place and Manner of Electioneering on 
Public Property Used as a Polling Place; Providing for Severability; 
Providing for a Penalty of an Amount Not to Exceed $500 for Each Day of 
Violation of Any Provision Hereof, Providing an Effective Date; Making 
Findings of Fact; and Providing for Other Related Matters

 

 8.7 Approve Pipeline Permit Application from BridgeTex Pipeline Company, 
LLC, for the Construction of One 20" Crude Oil Pipeline.

 

 8.8 Award Contract for Project Bid No. 2013-08, "Tomball Business & 
Technology Park, Clearing, Grubbing, and SWPPP", E&P Project Number 
2011-10016, to Low Bidder, R&T Ellis Excavating, Inc. in the amount of 
$222,050.00 

 

 8.9 Approve the following Plats, as recommended by the Planning and Zoning 
Commission:  

� TOMBALL SOUTH COMMERCIAL NO. 2; Being a subdivision of 
a 14.8086 acre tract of land situated in the Elizabeth Smith Survey, 
Abstract Number 70, of Harris County, Texas, out of and a part of a 
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tract described in deed recorded in Clerk’s File Number 20070269548 
of the Real Property Records of Harris County, Texas; said 14.8086 
acre subdivision being a Replat of all of Lot 1 and Restricted Reserve 
C, both in Block One of Tomball South Commercial, a subdivision 
according to the map or plat thereof recorded in Volume 632, Page 199 
of the Map Records of Harris County, Texas. 

� STONE BAER SUBDIVISION; Being a subdivision of a 0.3214 acre, 
0.3214 acre and 0.1607 acre of land situated in the Joseph House 
Survey, Abstract Number 34 of Harris County, Texas, and being a 
Replat of Lots 31, 32, 33, 34, 35, 36, 38, 39, 40 and 41 in Block 46 of 
Revised Map of Tomball, a subdivision according to the map or plat 
thereof recorded in Volume 4, Page 25 of the map Records of Harris 
County, Texas, and being the same land as described in deed recorded 
under Clerk’s File Number 20130496699 of the Real Property Records 
of Harris County Texas.  

 

 8.10 Consideration to approve COMPREHENSIVE PLAN CASE P13-181:  
Request by Jeff Presnal, on behalf of 2978 Industrial Properties, LLC and 
KTC Holding, LLC, to amend the City’s Comprehensive Plan by altering the 
Future Land Use of approximately 25.70  acres of land, legally described as 
Lot 1, Lot 2, Lot 3, Reserve A, and Reserve C, Block 1, Tomball South 
Commercial, within the City of Tomball, Harris County, Texas, generally 
located west of Hufsmith-Kohrville Road, north of Spell Road, from Rural 
Residential and Business/Industrial to Business/Industrial. 

� Conduct a Public Hearing on COMPREHENSIVE PLAN CASE 
P13-181  

� Adopt on First Reading, Ordinance 2013-25, an Ordinance an 
Ordinance of the City of Tomball, Texas, amending its Comprehensive 
Plan by changing the Future Land Use classification of approximately 
25.70 acres of land, legally described as Lot 1, Lot 2, Lot 3, Reserve A, 
and Reserve C, Block 1, Tomball South Commercial, within the City of 
Tomball, Harris County, Texas, from Rural Residential and 
Business/Industrial to Business/Industrial; said property being 
generally located west of Hufsmith-Kohrville Road, north of Spell 
Road; providing for the amendment of the Comprehensive Plan of the 
City; providing for severability; providing for a penalty of an amount 
not to exceed $2,000 for each day of violation of any provision hereof, 
making findings of fact; and providing for other related matters 

 

 8.11 Consideration to approve ZONING CASE P13-182: Request by Jeff Presnal, 
on behalf of 2978 Industrial Properties, LLC and KTC Holding, LLC, to 
amend the City’s Zoning Ordinance by rezoning approximately 18.77 acres 
of land, legally described as Lot 1, Lot 3, Reserve A, and Reserve C, Block 1, 
Tomball South Commercial within the City of Tomball, Harris County, 
Texas, generally located west of Hufsmith-Kohrville Road, north of Spell 
Road, from the Agricultural District to the Light Industrial District. 

� Conduct a Public Hearing on ZONING CASE P13-182  
� Adopt on First Reading, Ordinance No. 2013-26, an ordinance of the 

City of Tomball, Texas, amending its Zoning Ordinance by changing 
the Zoning District Classification of approximately 18.77 acres of land, 
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legally described as Lot 1, Lot 3, Reserve A, and Reserve C, Block 1, 
Tomball South Commercial, within the City of Tomball, Harris 
County, Texas, from the Agricultural District to the Light Industrial 
District; said property being generally located west of Hufsmith-
Kohrville Road, north of Spell Road; providing for the amendment of 
the Official Zoning Map of the City; providing for severability; 
providing for a penalty of an amount not to exceed $2,000 for each day 
of violation of any provision hereof, making findings of fact; and 
providing for other related matters. 

 

9.0 Adjournment

 

C E R T I F I C A T I O N

 

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 12th 
day of December 2013 by 6:00 p.m., and remained posted for at least 72 continuous hours 
preceding the scheduled time of said meeting.

 

  
 Doris Speer ____________________

 Doris Speer

 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

� Led by Pastor Kenny Rodgers, Anointed Faith Family  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

� Led by Members of the Tomball High School Student Council  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

� December 24-25, 2013 – Christmas Holiday – City Offices Closed  
� January 1, 2014 – New Year’s Day Holiday – City Offices Closed   
� January 6-14, 2014 – Early Voting for January 18, 2014 Special Election  
� January 11, 2014 – 2nd Saturday at the Depot – 5:00 p.m.  
� January 18, 2014 – Special Election – 7:00 a.m-7:00 p.m.  
� Walk Tomball! – Every Saturday at 9:00 a.m. at the Depot   
� Reports by City staff and members of Council about items of community interest on which no action 

will be taken: 
� Mike Baxter/Rosalie Dillon – Report regarding Christmas on Commerce   
� Glenn Windsor – Quarterly Investment Report for Period Ending September 30, 

2013.  The Public Funds Investment Act requires that a report of the City's investments be 
presented to Council on a quarterly basis. The investment report includes a listing of all 
investments together with information relating to diversification, cost vs. market values, yield 
information, and weighted average maturities.  On September 30, 2013, the City had total cash 
equivalents and investments totaling $51,878,009.  A copy of the report is attached for Council 
review.   

� Robert Hauck – Tomball Police Department earns the Texas Police Chiefs Association Law 
Enforcement Recognition Award – presented by Chief Mike Gentry, Harker Heights Police 
Department, TPCA Immediate Past President  

� Doris Speer – City Secretary’s Office earns Exemplary Five-Star Service Award for 

Excellence in Vital Registration   

 

Background:

 

Origination:

Various

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Quarterly Investment Report for Period Ending September 30, 2013 
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

Approve the Minutes of the December 2, 2013 Regular City Council Meeting

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Draft Minutes - 12/2/2013 Regular City Council Meeting 
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1.0 Call to Order  
  

The Council meeting was called to order at 6:00 p.m. by Mayor Pro Tem Preston 
Dodson.  Other members present were: 
 
 Councilman Hudgens 

  Councilman Stoll    
  Councilman Townsend 
   
 Excused Absence: 
 
  Mayor Fagan - Excused 
    
 Others present: 
   
  City Manager – George Shackelford 
  City Secretary – Doris Speer 
  City Attorney – Loren Smith 
  Fire Chief – Randy Parr 
  Community Development Director – Craig Meyers 
  Finance Director – Glenn Windsor 
  Assistant City Engineer – Lori Lakatos 
  City Planner – Rebeca Guerra 
  Community Events Coordinator – Rosalie Dillon 
  Accountant – Christine Brookshire 
  Executive Director-TEDC – KellyViolette 
  
2.0 The invocation was led by Senior Pastor Rick Brown, ChristBridge Fellowship.  
 
3.0 The pledges to the U. S. and Texas Flags were led by Alan Paul and Gabriel Gach, 

members of the Tomball High School Student Council.  

MINUTES OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 
 

 
 

MONDAY, DECEMBER 2, 2013 
6:00 P.M. 
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Minutes 
Regular City Council Meeting 

December 2, 2013 
Page 2 of 5 

 

 

 
4.0 The following public comments were received: 
 
 Alan Paul and Gabriel Gach - Extended holiday wishes and greetings from  

Mrs. Dio and the Tomball High School Student 
Council 

 
 Bruce Hillegeist,  - Thanked the City for its support and participation  
 President, GTACC   in the success of the annual Holiday Parade. 

29201Quinn, 77375    
 
5.0 Mayor Pro Tem Dodson presented the proclamation for – Tomball Memorial High 

School – TMHS Roarin’ Blue Band - 2013 UIL Class 4A 17th Place High School 

Band Day 
 

 Bruce Hillegeist, Greater Tomball Area Chamber of Commerce, presented 2014 Miss 

Tomball, Olivia Bliven. 
 
6.0 Reports and Announcements: 
 
  ● December 13-15, 2013 – 2013 Tomball German Christmas Market – 10:00 

a.m.-8:00 p.m.  
  ● December 14, 2013 – “Christmas on Commerce” – a 2nd Saturday at the 

Depot Event, from 10:00 a.m.-8:00 p.m. 
  ● December 24-25, 2013 – Christmas Holiday – City Offices Closed 
  ● January 1, 2014 – New Year’s Day Holiday – City Offices Closed 
  ● Walk Tomball! – Every Saturday at 9:00 a.m. at the Depot   
  ● Reports by City staff and members of council about items of community 

interest on which no action will be taken 

 

7.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to approve 
the Minutes of the November 18, 2013 Regular City Council Meeting. 

 
 Motion carried unanimously. 
 
8.0 Old Business: 
 
 8.1 Motion was made by Councilman Townsend, second by Councilman Hudgens, to 

adopt, on Second Reading, Ordinance No. 2013-21, an Ordinance of the City of 
Tomball, Texas, amending its Zoning Ordinance, by approving a Planned 
Development District (“PDD”) of approximately 8.55 acres of land, legally 
described as Lot 1, Block 3, Hirschfield Farms (Unrecorded); Lot 2, Block 3, 
Hirschfield Farms (Unrecorded); Lot 3, Block 3, Hirschfield Farms (Unrecorded); 
0.1246 acres being a residue of a called 2.8805 acre tract as described in Harris 
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Minutes 
Regular City Council Meeting 

December 2, 2013 
Page 3 of 5 

 

 

County Clerk's File Number J-90408O; 1.5918 acres being a residue of a called 
3.5864 acre tract as described in Film Code Number 119-48-0065, Harris County 
Clerk's File; Lot 1, Block 1, Hirschfield Farms (Unrecorded); Lot 5, Block 1, 
Final Plat of Parkway Oasis; and being a portion of Lot 1, Block 1, Final Plat of 
Parkway Oasis Replat No. 1, according to the map or plat recorded in Film Code 
No. 635087 of the Harris County Map Records, as recorded under Harris County 
Clerk's File No. 20070358349; within the City of Tomball, Harris County, Texas; 
amending the official Zoning Map of the City to reflect the PDD to be known as 
Planned Development District #5 (PDD-5); adopting a Concept Plan and 
regulations applicable to PDD-5; providing for severability; providing for a 
penalty of an amount not to exceed $2,000 for each day of violation of any 
provision hereof, making findings of fact; and providing for other related matters.  
Vote was as follows: 

 
    Councilman Hudgens     Aye  
    Councilman Stoll     Aye  
    Councilman Townsend    Aye     
    Councilman Dodson     Aye  
 
 Motion carried unanimously. 

 
 8.2 Motion was made by Councilman Stoll, second by Councilman Townsend, to 

adopt on Second Reading, Ordinance No. 2013-22, an Ordinance of the City of 
Tomball, Texas, amending its Zoning Ordinance by changing the zoning district 
classification of approximately 0.68 acres of land, legally described as Lot 2, 
Block 2, Brown-Hufsmith Commercial within the City of Tomball, Harris 
County, Texas, from the Planned Development - 1 District to the Office District; 
said property being generally located southerly of Brown Road between State 
Highway 249 and Quinn Road; providing for the amendment of the official 
Zoning Map of the City; providing for severability; providing for a penalty of an 
amount not to exceed $2,000 for each day of violation of any provision hereof, 
making findings of fact; and providing for other related matters.  Vote was as 
follows: 

 
    Councilman Hudgens     Aye  
    Councilman Stoll     Aye  
    Councilman Townsend    Aye     
    Councilman Dodson     Aye  
 
 Motion carried unanimously. 

 
 8.3 Motion was made by Councilman Townsend, second by Councilman Hudgens, to 

adopt on Second Reading, Ordinance No. 2013-23, an Ordinance of the City of 
Tomball, Texas, amending its Zoning Ordinance by amending Section 38.2 ("Use 
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Minutes 
Regular City Council Meeting 

December 2, 2013 
Page 4 of 5 

 

 

Charts") by allowing a "Residential Use" with a Conditional Use Permit in the 
Office District; providing for a penalty of an amount not to exceed $2,000 for 
each day of violation of any provision hereof; making findings of fact; and 
providing for other related matters.  Vote was as follows: 

 
    Councilman Hudgens     Aye  
    Councilman Stoll     Aye  
    Councilman Townsend    Nay     
    Councilman Dodson     Aye  
 
 Motion carried, 3 votes Aye, 1 vote Nay. 

 
9.0 New Business: 
 
 9.1 Motion was made by Councilman Townsend, second by Councilman Hudgens, to 

approve Resolution No. 2013-34, a Resolution of the City Council of the City of 
Tomball, Texas, Supporting the Annual Baseball Parade, to be held in Tomball on 
Saturday, March 22, 2014. 

 
 Motion carried unanimously. 

 
9.2 Motion was made by Councilman Stoll, second by Councilman Townsend, to 

approve Resolution No. 2013-33, a Resolution of the City Council of the City of 
Tomball, Texas Authorizing the Purchase of Property from the Texas General 
Land Office and School Land Board; and Authorizing the City Manager to 
Execute All Documents Related Thereto. 

 
 Motion carried unanimously. 
 

 9.3 Motion was made by Councilman Townsend, second by Councilman Stoll, to 
approve, on First Reading, Resolution No. 2013-35-TEDC, a Resolution of the 
City Council of the City of Tomball, Texas, authorizing and approving the 
Tomball Economic Development Corporation’s Project to Expend Funds in 
accordance with an Economic Development Agreement by and between the 
Corporation and Garth Lodging Corporation, to make direct incentives to, or 
expenditures for, assistance with infrastructure costs for the promotion of new or 
expanded business enterprise related to the construction of a Holiday Inn Express 
& Suites Hotel to be located at 14055 Park Drive, Tomball, Texas 77375. The 
estimated amount of expenditures for such Project is $56,000.00.  Vote was as 
follows: 

 
    Councilman Hudgens     Aye  
    Councilman Stoll     Aye  
    Councilman Brown     Aye  
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Minutes 
Regular City Council Meeting 

December 2, 2013 
Page 5 of 5 

 

 

    Councilman Townsend    Aye     
    Councilman Dodson     Aye  
 
 Motion carried unanimously. 
 
9.4 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

approve First Amendment to Economic Development Agreement between the 
Tomball Economic Development Corporation and One Moore Holdings. 

 
 Motion carried unanimously. 
 
9.5 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

approve a Commercial Real Estate Listing Agreement between the Tomball 
Economic Development Corporation (TEDC) and Colliers International for the 
sale of TEDC-owned property in the Tomball Business & Technology Park 

  
 Motion carried unanimously. 

 
9.6 Executive Session: The Tomball City Council recessed at 6:30 p.m. to meet in 

Executive Session as Authorized by Title 5, Chapter 551, Government Code, the 
Texas Open Meetings Act, for the Following Purpose:  

 
• Sec. 551.072 – Deliberations Regarding Real Property 

 
After reconvening into regular session at 6:51 p.m., no action was taken. 

 
10.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 
 
PASSED AND APPROVED this the      16th         day of    December      2013. 

 

 

 

                
Doris Speer, TRMC, CMC     Gretchen Fagan 
City Secretary       Mayor 
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

Approve, on Second Reading, Resolution No. 2013-35-TEDC, a Resolution of the City Council of the City 
of Tomball, Texas, authorizing and approving the Tomball Economic Development Corporation’s Project to 
Expend Funds in accordance with an Economic Development Agreement by and between the Corporation 
and Garth Lodging Corporation, to make direct incentives to, or expenditures for, assistance with 
infrastructure costs for the promotion of new or expanded business enterprise related to the construction of a 
Holiday Inn Express & Suites Hotel to be located at 14055 Park Drive, Tomball, Texas 77375. The estimated 
amount of expenditures for such Project is $56,000.00.

 

Background:

All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax 

revenue must first be approved as a “Project” of the Corporation.  At its regular meeting on 

November 19, 2013, the TEDC Board of Directors did take formal action to approve, as a 

Project of the TEDC, an agreement with Garth Lodging Corporation for the promotion of new 

or expanded business development related to the construction of a Holiday Inn Express & 

Suites Hotel to be located at 14055 Park Drive, Tomball, Texas 77375.  The Tomball City 

Council has final approval authority over all projects and agreements of the TEDC.  

 

On December 2, 2013, Council approved Resolution No. 2013-35-TEDC on first reading.

 

Origination:

Snehal (Sam) Patel, Owner/VP of Operations, Garth Lodging Corporation

 

Recommendation:

Approval of Resolution No. 2013-35-TEDC on second reading

 

Funding: Yes

Account Number: Project Grants

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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ATTACHMENTS:

Resolution No. 2013-35-TEDC 

Memo 

Request Letter 

Draft Agreement 

Economic Impact Analysis 
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RESOLUTION NO. 2013-35-TEDC 

 

 

 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, AUTHORIZING AND APPROVING THE TOMBALL 

ECONOMIC DEVELOPMENT CORPORATION’S PROJECT TO EXPEND 

FUNDS IN ACCORDANCE WITH AN ECONOMIC DEVELOPMENT 

AGREEMENT BY AND BETWEEN THE CORPORATION AND GARTH 

LODGING CORPORATION TO PROMOTE AND DEVELOP A NEW OR 

EXPANDED BUSINESS ENTERPRISE; CONTAINING OTHER 

PROVISIONS RELATING TO THE SUBJECT; AND PROVIDING FOR 

SEVERABILITY.  

 

*  *  *  *  * 

 

 WHEREAS, the Tomball Economic Development Corporation (the “TEDC”), created 

pursuant to the Development Corporation Act, now Chapter 501 of the Texas Local Government 

Code, as amended (the “Act”), desires to adopt projects and provide incentives for economic 

development within the City; and  

 

 WHEREAS, the Board of Directors of the TEDC has adopted, as a specific project, the 

expenditure of the estimated amount of Fifty-Six Thousand Dollars ($56,000.00) to fund the 

construction of approved infrastructure related to the development of certain property for a 

proposed Holiday Inn Express & Suites Hotel at 14055 Park Drive, Tomball, TX 77375; and 

 

 WHEREAS, pursuant to the Act, the TEDC may not undertake such project without the 

approval of Tomball City Council; and 

 

 WHEREAS, City Council finds and determines that such project promotes new or 

expanded business development and is in the best interests of the citizenry; now, therefore, 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS: 

 Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 

found to be true and correct. 

 

 Section 2. The City Council hereby authorizes and approves the adoption, by the Board 

of Directors of the Tomball Economic Development Corporation, as a specific project for the 

economic development of the City, an expenditure of the estimated amount of Fifty-Six Thousand 

Dollars ($56,000.00) in accordance with an economic development agreement by and between 

the TEDC and Garth Lodging Corporation, to promote and develop a new or expanded business 

enterprise, namely the construction of a Holiday Inn Express & Suites Hotel to be located at 

14055 Park Drive, Tomball, TX 77375; 

 

Section 3. In the event any clause, phrase, provision, sentence, or part of this 
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- 2 - 
 

Resolution or the application of the same to any person or circumstance shall for any reason be 

adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 

impair, or invalidate this Resolution as a whole or any part or provision hereof other than the part 

declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission of 

any such part thus declared to be invalid or unconstitutional, whether there be one or more parts. 
  

 PASSED AND APPROVED on first reading this _____ day of ________________, 2013. 

 PASSED, APPROVED, AND RESOLVED on second and final reading this _____ day of 

_____________________, 2013. 

 

              

       Gretchen Fagan, Mayor 

 

ATTEST: 

 

 

       

Doris Speer, City Secretary 
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TO:   Honorable Mayor and City Council 

 

FROM:  Kelly Violette 

   Executive Director 

 

MEETING DATE:   December 2, 2013 

 

SUBJECT: Garth Lodging Corporation Agreement 

 

 
 

The Tomball Economic Development Corporation has received a request from Snehal 

(Sam) Patel, of Garth Lodging, Inc., for assistance with infrastructure costs related to the 

development of a proposed 70 unit Holiday Inn Express & Suites Hotel to be located at 

14055 Park Drive, Tomball, TX 77375.  The proposed 43,000 square foot facility will be 

constructed on approximately 2.4095 acres of land located on the east frontage road of 

the Tomball Expressway at the end of Park Drive. The hotel will have over 1,000 square 

feet of meeting space, an outdoor pool with a gazebo, free complimentary hot breakfast, 

high speed internet and a social every Wednesday night.  

 

The project will bring 20 full time jobs and 5 part time positions to the community. The 

estimated value of the property and improvements is $6,000,000.   

 

Mr. Patel is requesting grant funding assistance with infrastructure costs that are 

necessary to develop this project.  The eligible infrastructure improvements include water 

and sewer extensions, drainage facilities, electrical service, and related site improvements 

totaling approximately $140,000.   

 

Although this project does not create primary jobs, it does promote the development and 

expansion of business enterprise, which is considered a permissible project as outlined in 

Texas Economic Development Legislation. 

 

An economic impact analysis is included with the agreement to show the impact of this 

project on Tomball’s economy. 
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Garth Lodging, Inc. 

5820 Katy Freeway 
Houston, Texas 77007 

 

November 8, 2013 
 
Garth Lodging, Inc. 
DBA:  Holiday Inn Express & Suites 
5820 Katy Freeway 
Houston, Texas 77007 
 
Tomball Economic Development Corporation 
P.O. Box 820 
Tomball, Texas 77377 
 
RE:  Grant Assistance Application 
 
Dear Ms. Violette: 
 
Per the requirements of the TEDC grant process, I am writing this letter to request the mega grant to 
help us construct the new hotel in Tomball.  We believe that a new 70 room hotel in Tomball, equipped 
with 1,000 sq feet of meeting space, outdoor pool and gazebo would be a great addition to this already 
great town.  Our company is Garth Lodging, Inc., our NAICS code is 721110 and I am the managing 
partner/owner in this organization, we are located at 5820 Katy Freeway in Houston, Texas and I can be 
reached at 281-451-7065 or via email at sam.patel3@hilton.com.   
 
Our hotel will serve as the preferred place to stay when guests are visiting Tomball for leisure or 
business.  We have an established relationship with Baker Hughes with our other hotels around Houston 
so we will be helping them keep most of their trainees in Tomball vs. going out to the Willowbrook area.  
The property will be located at the end of Park Drive between the new 249 bypass and the old 249 with 
access from both roads.  The total square footage of the site is approximately 2 acres and the building 
will be 43,000 sq ft.  The project will cost a total of $6,000,000 of which $1,350,000 will be furniture, 
fixtures, and equipment.  We plan to start this project no later than December 15th, if we can get all of 
the necessary approvals from the City, and plan to complete in approximately 8 months on August 15th.  
This project will bring 20 new full time jobs and 5 new part time jobs to the Tomball community.  The 
hourly team members will receive an average of $10 per hour and the salary team members will receive 
an average of $40,000 per year. 
 
We are very excited to become a part of this great community and growing with it as well.  I look 
forward to hearing from you in the near future on what steps I need to take going forward.  Please 
contact me if you should have any questions or concerns at 281-451-7065. 
 
Thank you, 

 
 
Snehal Patel (Sam) 
Owner / VP of Operations 
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TOMBALL EDC/GARTH LODGING CORPORATION 

AGREEMENT 
 

 

 

THE STATE OF TEXAS  § 

§ KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 

 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to the Development Corporation Act, now Chapter 501 et seq. of the Texas Local 

Government Code, located in Harris County, Texas (the “TEDC”), and Garth Lodging 

Corporation (the “Company”), 5820 Katy Freeway, Houston, Texas 77007. 

W I T N E S S E T H : 
 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to endeavor to attract industry, create and retain 

primary jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the 

economic stability and growth of the City; and 

 WHEREAS, the Company proposes to develop a 2.4095 acre tract of land within the 

City, located at 14055 Park Drive, Tomball, TX 77375 (the “Property”), and more particularly 

described in Exhibit “A,” attached hereto and made a part hereof; and 

WHEREAS, such development shall be an internationally known franchise hotel, 

required and suitable for use for tourist purposes and events; and 

WHEREAS, the TEDC agrees to provide to the Company funding in an amount not to 

exceed Fifty-Six Thousand Dollars ($56,000), as assistance in the construction of approved 

infrastructure and site preparation necessary to promote and develop a new business enterprise 

on the Property; and   
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WHEREAS, the approved infrastructure, which is  found by the Board of Directors of 

TEDC to be required or suitable to develop the Property, is water, sewer, electric utilities, 

drainage, and site preparation (the “Improvements”), identified and described in Exhibit “B,” 

attached hereto and made a part hereof; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

The Company covenants and agrees that it will construct and maintain on the Property a 

three-story, seventy (70) room Holiday Inn Express Hotel (the “Hotel”).  In conjunction with 

development of the Property, the Company further agrees to construct the Improvements 

contemplated by this Agreement, in accordance with the requirements of the ordinances of the 

City and the plans and specifications approved by the City.  The Company further represents and 

agrees that it will certify the final estimated costs of the construction of such Improvements to 

the TEDC prior to construction. 

2. 

Development of the Property, including construction of the Improvements, must 

commence within 180 days from the date of this Agreement (the “Start Date”), and the Company 

shall notify the TEDC of such Start Date.  The Development of the Property, including 

construction of the Improvements shall be completed, and all necessary occupancy permits from 

the City shall be obtained, within eighteen months of the Start Date.  Extensions of these 
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deadlines, due to extenuating circumstances or uncontrollable delay, may be granted at the sole 

discretion of the Board of Directors of the TEDC. 

3. 

 

The Company further represents and agrees that the development described in Paragraph 

1 hereof will be operated and maintained for a term of at least five (5) years. 

 4. 

 

The Company further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker.  An “undocumented worker” shall mean an individual who, at 

the time of employment, is not (a) lawfully admitted for permanent residence to the United 

States; or (b) authorized by law to be employed in that manner in the United States. 

5. 

 

In consideration of the Company's representations, promises, and covenants, TEDC 

agrees to reimburse the Company for the actual cost of the Improvements in an amount not to 

exceed Fifty-Six Thousand Dollars ($56,000), or an amount equal to Forty Percent (40%) of 

actual Improvement costs if less than the sum stated above.  The TEDC agrees to reimburse the 

Company for such amount within thirty (30) days of receipt of a letter from the Company 

requesting such payment and including:  (a) certification of the actual cost of constructing the 

Improvements; (b) a copy of the City’s occupancy permit for the Hotel constructed on the 

Property, indicating that the new structure meets or exceeds three-stories and seventy (70) 

rooms; (c) a copy of a letter from the City acknowledging that all necessary plats, plans, and 

specifications have been received, reviewed, and approved; (d) verification that the Infrastructure 

Improvements have been constructed in accordance with the approved plans and specifications; 

(e) an affidavit stating that all contractors and subcontractors providing work and/or materials in 
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the construction of the Infrastructure Improvements have been paid and any and all liens and 

claims regarding such work have been released; and, (f) Proof of payment to all contractors and 

subcontractors providing work and/or materials in the construction of the Infrastructure 

Improvements, proof of payment must include copies of canceled checks and/or credit card 

receipts and copies of paid invoices from all contractors and subcontractors. 

6. 

 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus one-half percent (½%) per annum, within thirty (30) days after the TEDC notifies the 

Company of the default.  It is further understood and agreed by the parties that if the Company, 

or any owner or lessee of the Improvements, is convicted of a violation under 8 U.S.C. Section 

1324a(f), the Company will reimburse the TEDC the full amount paid to the Company, with 

interest at the rate equal to the 90-day Treasury Bill plus one-half percent (½%) per annum, 

within thirty (30) days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.  Such reimbursement shall be due and payable thirty (30) days after the Company 

receives written notice of default.  It is understood and agreed by the parties that, in the event of 

a default by the TEDC on any of its obligations under this Agreement, the Company’s sole and 

exclusive remedy shall be limited to either a) the termination of this Agreement or b) a suit for 

specific performance. 
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7. 

 

Personal Liability of Public Officials:  To the extent permitted by law, no director, 

officer, employee or agent of the TEDC, and no officer, employee or agent of the City of 

Tomball, shall be personally responsible for any liability arising under or growing out of this 

Agreement. 

8. 

 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, affiliates, and subsidiaries, and shall 

remain in force whether the Company sells, assigns, or in any other manner disposes of, either 

voluntarily or by operation of law, all or any part of the Property and the agreements herein 

contained shall be held to be covenants running with the Property for so long as this Agreement, 

or any extension thereof, remains in effect. 

9. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 If to City:   Tomball Economic Development Corporation 

     401 W. Market Street 

     Tomball, Texas 77375 

     Attn:  President, Board of Directors 
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 If to Company:  Garth Lodging Corporation 

     5820 Katy Freeway 

     Houston, TX  77007 

     Attn: Snehal Patel, Owner / VP of Operations 

10. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 

11. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 

12. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance. 

13. 

 This Agreement shall bind and benefit the respective Parties and their legal successors 

and shall not be assignable, in whole or in part, by any party without first obtaining written 

consent of the other party. 

 

14. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 
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unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 

 

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on 

this ______ day of ________________ 2013 (the “Effective Date”). 

 

GARTH LODGING CORPORATION 

 

 

By:        

Name: ____________________________________

 Title: ____________________________________ 

    

ATTEST: 

 

 

By: ______________________________       

Name:       

Title:       
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TOMBALL ECONOMIC DEVELOPMENT 

CORPORATION 

 

 

 

By:        

Name:                             

Title: President, Board of Directors   

   

 

 

 

 

ATTEST: 

 

 

 

By: ______________________________       

Name:                   

Title: Secretary, Board of Directors   
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ACKNOWLEDGMENT 

 

THE STATE OF TEXAS § 

§ 

COUNTY OF HARRIS § 

 

 

This instrument was acknowledged before me on the _____ day of _________________ 

2013, by ___________________________, the ___________________________________ of   

Garth Lodging Corporation and on behalf of said Company. 

 

 

      __________________________________________ 

Notary Public in and for the State of Texas 

 

My Commission Expires:  __________  

 

(SEAL) 

 

 

 

ACKNOWLEDGMENT 

 

 

THE STATE OF TEXAS § 

§ 

COUNTY OF HARRIS § 

 

 

This instrument was acknowledged before me on the _____ day of _________________ 

2013, by _______________________________, President of the Board of Directors of the 

Tomball Economic Development Corporation, for and on behalf of said Corporation. 

 

 

      __________________________________________ 

Notary Public in and for the State of Texas 

 

My Commission Expires:  __________ 

(SEAL) 
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EXHIBIT A 

 

Legal Description of Property 

 

 

A 2.4095 acre tract of land legally described as Lot F1 of Tomball Park One Subdivision in the 

City of Tomball, Harris County, Texas. 
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EXHIBIT B 

 

The Improvements 

 

 

  Water, sewer, electric utilities – exterior work only 

 

  Drainage improvements 

 

  Site improvements 
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Prepared by:

Tomball Economic Development Corporation

29201 Quinn Road

Tomball, TX 77375

This summary was prepared by the Tomball Economic Development Corporation using Quick Impact by Impact DataSource. 

Please consult the full economic impact report for additional details and assumptions used in this analysis.

Economic Impact of Garth Lodging in Tomball, TX
Executive Summary

November 15, 2013
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ECONOMIC IMPACT EXECUTIVE SUMMARY: GARTH LODGING

Project Description

Economic Impact Over the First 10 Years

The project will have the following economic impact on the City of Tomball area over the first 10 years:

Economic Impact Over the First 10 Years

Direct

Indirect & 

Induced Total

Total number of permanent direct and indirect jobs to be created 20 7 27

Salaries to be paid to direct and indirect workers $5,044,107 $2,513,983 $7,558,090

Taxable sales and purchases expected in the city $89,647,383 $219,974 $89,867,356

$0 $0 $0

The market value the firm's property on local tax rolls in Year 1 $6,000,000 $0 $6,000,000

Fiscal Impact Over the First 10 Years

Over the first 10 years, the City of Tomball and Tomball EDC can expect the following net benefits from the facility, its 

employees, and workers in spin‐off jobs created in the community:

Costs and Benefits for the City Over the First 10 Years

Benefits Costs Net Benefits

Sales taxes allocated to the City $1,348,010 $0 $1,348,010

Sales taxes allocated to Tomball EDC $449,337 $0 $449,337

Property taxes $199,670 $0 $199,670

Utility revenues $375,619 $0 $375,619

Utility franchise fees $35,886 $0 $35,886

Hotel occupancy taxes $7,175,710 $0 $7,175,710

Other taxes and user fees $14,016 $0 $14,016

Building permits and fees $12,390 $0 $12,390

Costs of providing utilities $0 $338,057 ($338,057)

Costs of providing municipal services for new residents $0 $25,885 ($25,885)

Total $9,610,637 $363,942 $9,246,695

Garth Lodging plans to develop a 70 unit Holiday Inn Express & Suites in Tomball Texas; fully equipped with, over 1,000 

sq feet of meeting space, outdoor pool with a gazebo, free complimentary hot breakfast, high speed internet and a social 

every Wednesday night.  The project bring 20 full time jobs and 5 part time positions to the community.  We plan to be 

the preferred place to stay when in Tomball for business or leisure.  Our company has several hotels in the Greater 

Houston area as well as Austin, Livingston, and Corpus Christi.  Our companies philosophy is based around one core 

believe “Impressing Guests” which has led us to be the first choice for our guests when traveling.       

       

       

       

       

The value of new residential property to be built for direct and indirect workers 

who move to the city by Year 10
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ECONOMIC IMPACT EXECUTIVE SUMMARY: GARTH LODGING

Net Benefits To The City From The Direct and Indirect Sources

The city will receive benefits from direct and indirect economic impacts that result from the project. The benefits, 

associated costs and net benefits for the first 10 years are shown below, divided between direct and indirect impacts.

Benefits/Costs from:

Indirect &

Direct Induced Total

$1,344,711 $3,300 $1,348,010

$448,237 $1,100 $449,337

$199,670 $0 $199,670

$360,826 $14,793 $375,619

$34,750 $1,135 $35,886

$7,175,710 $7,175,710

$10,512 $3,504 $14,016

$12,390 $12,390

$9,586,806 $23,832 $9,610,637

$324,744 $13,314 $338,057

$19,414 $6,471 $25,885

$344,157 $19,785 $363,942

$9,242,648 $4,047 $9,246,695

100% 0%

The net benefits to the city over the first 10 years are estimated to accrue as detailed below.

Net Benefits to the City by Year

Benefits Costs Net Benefits

Cumulative 

Benefits

Year 1 $740,656 $33,238 $707,419 $707,419

Year 2 $756,766 $33,902 $722,864 $1,430,283

Year 3 $805,210 $34,580 $770,630 $2,200,913

Year 4 $857,019 $35,272 $821,747 $3,022,660

Year 5 $912,430 $35,977 $876,452 $3,899,112

Year 6 $971,694 $36,697 $934,997 $4,834,109

Year 7 $1,035,084 $37,431 $997,653 $5,831,762

Year 8 $1,102,889 $38,180 $1,064,709 $6,896,471

Year 9 $1,175,419 $38,943 $1,136,476 $8,032,947

Year 10 $1,253,470 $39,722 $1,213,748 $9,246,695

Total $9,610,637 $363,942 $9,246,695

Present Value of Net Benefits* $6,962,945

*The Present Value of Net Benefits is a way of expressing in today's dollars, dollars to be paid or received in the future. A dollar today

and a dollar to be received or paid at differing times in the future are not comparable because of the time value of money. The time 

value of money is the interest rate or discount rate. This analysis uses a discount rate of 5% to make the dollars comparable.

Utility franchise fees

Percent of total net benefits for city

   Total additional revenues

   Total additional costs

Costs of providing utilities

Additional costs:

Hotel occupancy taxes

Other taxes and user fees

Net Benefits to the City from Direct and Indirect Sources

Building permits and fees

Property taxes

Sales taxes allocated to Tomball EDC

Net Benefits

Utility revenues

Costs of providing municipal services for new 

residents

Additional revenues:

Sales taxes allocated to the City
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ECONOMIC IMPACT EXECUTIVE SUMMARY: GARTH LODGING

Fiscal Impact Over the First 10 Years

The graph below depicts the costs, benefits and net benefits to the city over the first 10 years.
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Benefits Costs Net Benefits
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

The City Council and the Charter Review Commission will enter into a workshop session to receive the final 
report of the Charter Review Commission: 

� Call the Charter Review Commission Meeting to Order  
� Approve the Minutes of the December 3, 2013 Special Charter Review Commission  
� Consideration of the Final Charter Review Commission Report by City Council regarding Possible 

Charter Amendments to be Placed on the May 10, 2014 Special Charter Amendment Election Ballot  
� Adjourn the Charter Review Commission Meeting  

 

Background:

 

Origination:

Charter Review Commission

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Draft Minutes of the December 3, 2013 Special Charter Review Commission 

Final Report from the Charter Review Commission to the City Council 
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1.0 Call to Order:  The meeting was called to order by Chair Steven Vaughan.   

 

1.1 Roll call was taken. 

 

 Members present were: 

 

   Commissioner Richard Anderson 

   Commissioner Lori Ball 

   Commissioner Chad Degges  

   Commissioner John Lynch 

   Commissioner Kit Pfeiffer 

   Commissioner Tina Salem  

   Commissioner Latrell Shannon 

   Commissioner Wes Sumner 

   Commissioner Mark Walicki 

 

  Members absent: 

 

   Commissioner Will Benson 

   Commissioner Pat Brautigam 

   Commissioner Gloria Monzingo 

  

  Others present: 

 

   Don Edmonds, Consultant 

   George Shackelford, City Manager 

   Loren B. Smith, City Attorney 

   Doris Speer, City Secretary 

 

2.0 Motion was made by Commissioner Pfeiffer, second by Commissioner Shannon, to approve the 

Minutes of the November 12, 2013 Charter Review Commission Meeting. 

 

Motion carried unanimously. 

 

 

 

 

MINUTES OF SPECIAL CHARTER REVIEW COMMISSION MEETING 

CITY OF TOMBALL, TEXAS 

 
TUESDAY, DECEMBER 3, 2013 

6:00 P.M. 
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Minutes 

Special Charter Review Commission Meeting 

December 3, 2013 

Page 2 of 3 

 

 

 

3.0  New Business: 

 

3.1 Consideration and Action regarding Final Report of Proposed Amendatory Language for 

Articles I-XII of the Charter to City Council on December 16, 2013 

 

 

Motion was made by Commissioner Degges, second by Commissioner Sumner, to further 

amend Section 6.12 – Meetings of Council by removing the requirement to set meetings 

by ordinance: 

 

AMEND: SECTION 6.12 – MEETINGS OF COUNCIL:  

 

The Council shall schedule at least two (2) regular meetings each month and as many 

additional meetings as it deems necessary to transact the business of the City and its 

citizens.  The Council shall fix, [by ordinance,] the days and time of the regular meetings.  

All regular meetings of the Council shall be held at the City of Tomball City Hall, unless 

the City Council votes to approve a location other than the City Hall in the event it is 

determined to be in the public interest.  All meetings shall be open and accessible to the 

public; however, the Council may recess to an Executive Session only for the purposes 

provided by the Texas Open Meetings Act.  Final action thereon shall not be taken by the 

Council until the matter is placed on the agenda and a vote taken in an open meeting. 

 

The City Secretary, upon written request of the Mayor or any three (3) Council members, 

shall call special meetings of the Council, notice of such special meetings shall be given 

to each member of the Council, which said notice shall state the date for such meeting 

and the subject to be considered at such meeting, and no other subject shall be thereby 

considered.  [Said notice to the Council shall be sufficient if delivered to the Council 

members in person or in the event of the inability to locate said Council member within 

the City of Tomball, Texas, delivery of such notice to his or her home shall be sufficient.] 

 

Motion carried unanimously. 

 

 

Motion was made by Commissioner Ball, second by Commissioner Walicki, to approve 

the draft of the Final Report in the whole, as presented, with minor corrections as 

presented. 

 

Motion carried unanimously. 

 

4.0 No Public Comments were received. 
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Minutes 

Special Charter Review Commission Meeting 

December 3, 2013 

Page 3 of 3 

 

 

 

5.0 Motion was made by Commissioner Pfeiffer, second by Commissioner Shannon, to adjourn. 

 

 Motion carried unanimously. 

 

 Meeting adjourned. 

 

 

PASSED AND APPROVED this the     16th   day of   December   2013. 

 

 

 

                

Doris Speer, TRMC, CMC     Steven L. Vaughan 

City Secretary       Chair 
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

Accept Recommendations from the Charter Review Commission and Approve Proposed Amendments to be 
Placed on the May 10, 2014 Special Charter Amendment Election

 

Background:

Following the workshop session with the Charter Review Commission, Council may choose to approve any 
or all of the proposed amendments, either as a whole or by each individual amendment. 
 
Attached is the Final Report from the Charter Review Commission and a preliminary draft of the 
amendments as they should appear on the ballot (the final ballot language may change slightly). 
 
Following Council's decision regarding amendments to be included on the ballot, the ordinance will be 
prepared and translations made for the January 6, 2014 and January 20, 2014 Council meetings, as the 
Charter Amendment Election must be called by ordinance.

 

Origination:

City Secretary

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Final Report from the Charter Review Commission 

Proposed Amendments to the City Charter 
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THERE SHALL BE PLACED ON THE OFFICIAL BALLOT THE FOLLOWING 

PROPOSED AMENDMENTS TO THE CITY CHARTER FOR THE CITY OF 

TOMBALL, TEXAS, AND THE BALLOT SHALL PROVIDE THAT THE VOTER 

SHALL APPROVE OR DISAPPROVE THE AMENDMENTS WHICH ARE STATED 

INDIVIDUALLY AS FOLLOWS: 

 

 PROPOSED AMENDMENTS: 

 

AMENDMENT NO. 1 

 

     A CHARTER AMENDMENT ELIMINATING AN OBSOLETE REQUIREMENT:  

  

 DELETE ENTIRE “SECTION 1.05 - CONTINUATION OF BUDGET 

 

 The budget adopted for the City for fiscal year October 1, 1986, to September 30, 1987 

shall be and become the budget for the current year.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

     AMENDMENT NO. 2 

 

 A CHARTER AMENDMENT ELIMINATING AN OBSOLETE REQUIREMENT:  

  

 DELETE ENTIRE “SECTION 1.06 - INTERIM MUNICIPAL GOVERNMENT 

  

 Upon adoption of this Charter, the persons then filling elective offices will continue to fill 

these offices to which they were elected.  Thereafter, the City Council and Mayor shall be 

elected as provided in Article VI, Section 6.02.  Persons, who on the date this Charter is 

adopted, who are filling appointive positions with the City which are retained under this 

Charter, may continue to fill these positions for the term for which they were appointed, 

unless removed by the Council or by other means provided for in this Charter.  Persons 

who, on the effective date of this Charter, are filling elective offices, that by this Charter 

are made appointive offices, shall continue to serve in those offices for the terms to which 

they were elected.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

 

AMENDMENT NO. 3 
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 A CHARTER AMENDMENT ELIMINATING AN OBSOLETE REQUIREMENT:  

  

      DELETE ENTIRE “SECTION 1.07 - INTERIM ELECTION PROCEDURE 

 

For an orderly transition to three-year (3-year) terms from two-year (2-year) terms, the 

following schedule will be implemented: 

 

Persons presently in an elective term will continue in office.  Immediately following the 

Charter Election, at the next regularly scheduled Council Meeting, the three (3) City 

Councilmen whose terms are expiring April 1987 will draw for Positions 1 and 5 for 

three-year (3-year) terms and Position 3 for a two-year (2-year) term, in a manner not 

inconsistent with State law.  A separate drawing will be held the same date for Positions 

2 and 4 by the incumbents with one (1) year remaining on their existing term.  These 

positions will be for three-year (3-year) terms starting May 1988.  If the Councilman 

chooses to run for re-election, he must run for the Position number that he drew.   

 

In the first (1st) election, on the first (1st) Saturday of April 1987, after the adoption of 

this Charter, Councilmen shall be elected for Positions 1, 3 and 5 as outlined above. 

 

In the second (2nd) election year, on the third (3rd) Saturday of May 1988, after adoption 

of this Charter, Councilmen shall be elected for Positions 2 and 4 for three-year (3-year) 

terms.  The Mayor will be elected for a two-year (2-year) term. 

 

In the third (3rd) election year, on the third (3rd) Saturday of May 1989, after adoption of 

this Charter, Position 3 will be elected for a three-year (3-year) term. 

 

In the fourth (4th) election year, on the third (3rd) Saturday of May 1990, after adoption 

of this Charter, the Mayor will be elected for a two-year (2-year) term.  Positions 1 and 5 

will be elected for three-year (3-year) terms. 

 

In the fifth (5th) election year, on the third (3rd) Saturday of May 1991, after adoption of 

this Charter, the Positions 2 and 4 will be elected for three-year (3-year) terms. 

 

In the sixth (6th) election year, on the third (3rd) Saturday of May 1992, after adoption of 

this Charter, Position 3 and the Mayor will be elected for three-year   (3-year) terms. 

 

This will complete the schedule whereby two (2) of the six (6) members comprising the 

Office of Mayor and City Council will be up for election each year.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 4 
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 A CHARTER AMENDMENT ELIMINATING AN OBSOLETE REQUIREMENT:  

  

 DELETE ENTIRE “SECTION 1.09 - SUBMISSION OF THE CHARTER TO THE 

VOTERS 

 

 The Charter Commission in preparing this Charter concludes it is impracticable to 

segregate each subject so as to permit a vote of “yes” or “no” on the same, for the reason 

that the Charter is so constructed that in order to enable it to work and function it is 

necessary that it should be adopted in its entirety.  For these reasons, the Charter 

Commission directs that the Charter be voted upon as a whole and that it shall be 

submitted to the qualified voters of the City at an election to be held on January 17, 1987. 

Not less than (30) days prior to that election, the Council shall cause the City Secretary to 

mail a copy of this Charter to each qualified voter of the City as appears from the latest 

certified list of registered voters.  If a majority of the qualified voters voting in the 

election shall vote in favor of the adoption of this Charter, it shall become the Charter of 

the City and after the returns have been canvassed, the same shall be declared adopted 

and the City Secretary shall file an official copy of the Charter with the records of the 

City.  The City Secretary shall furnish the Mayor a copy of said Charter which copy of 

the Charter so adopted, authenticated and certified by his signature and the seal of the 

City, shall be forwarded by the Mayor to the Secretary of the State of Texas and shall 

show approval of such Charter by the majority vote at that election.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 5 

 

 A CHARTER AMENDMENT AUTHORIZING THE COMPLETE EDITING OF 

THE CHARTER TO REFLECT THE RESULTS OF THE MAY 10, 2014 

SPECIAL ELECTION:  

  

      “SECTION 1.10 - RENUMBERING OF CHARTER 

 

 Subsequent to the Charter amendment election of May 10, 2014, the City Council shall 

by ordinance authorize the general editing of this Charter to renumber and rearrange as 

necessary all articles, sections, and subsections therein, or amendments thereto.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

 

AMENDMENT NO. 6 
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 A CHARTER AMENDMENT AMENDING CURRENT REQUIREMENTS TO 

COMPLY WITH FEDERAL AND STATE LAWS:  

 

      "SECTION 3.07 – PROVISIONS RELATING TO ASSIGNMENT, EXECUTION, 

           AND GARNISHMENT 

  

 The property, real and personal, belonging to the City shall not be liable to be sold or 

appropriated under any writ of execution or cost bill; and no lien of any kind shall ever 

exist against any such property owned by the City except that the lien be created or 

authorized by this Charter or state law.  The funds belonging to the city in the hands of 

any person, firm or corporation shall not be liable for garnishment, attachment or 

sequestration nor shall the City be liable to garnishment on account of any debt it may 

owe or funds or property it may have on hand or owing to any person.  Neither the City 

nor any of its officers or agents shall be required to answer any writ or garnishment on 

any account whatever.  The City shall not be obligated to recognize any assignment of 

wages or funds by its employees, agents or contractors, except as required by state or 

federal law.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 7 

 

 A CHARTER AMENDMENT AMENDING CURRENT REQUIREMENTS TO 

COMPLY WITH FEDERAL AND STATE LAWS:  

  

      “SECTION 5.01 – ELECTIONS:  REGULAR AND SPECIAL 

 

A.  All City elections shall be conducted in accordance with the Texas Election Code. 

 

B.  The regular City election shall be held annually on the second Saturday in May or 

such other date as required by the Texas Election Code.  The City Council shall be 

responsible for specifying the places for holding such elections. 

 

C.  The City Council may, by resolution or ordinance, order a special election for 

purposes consistent with this Charter and laws of the State of Texas.  The City 

Council will fix the time and places for such a special election and provide all means 

for holding same. 

 

D.  Municipal elections shall be conducted by election officials appointed by the City 

Council, or as otherwise prescribed by law.  Sample ballots identical in format to 

those used in the specific election shall be posted in the voting place(s) for the 

purpose of voter orientation. 
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E.  All municipal elections shall be publicized in accordance with the Texas Election     

Code..” 

 

             APPROVE 

 

             DISAPPROVE 

 

 

AMENDMENT NO. 8 

 

 A CHARTER AMENDMENT AMENDING CURRENT REQUIREMENTS TO 

COMPLY WITH FEDERAL AND STATE LAWS:  

  

      “SECTION 5.03 – FILING FOR OFFICE 

 

 Any qualified citizen as defined by Article 6.03 of this Charter may file for election to the 

Office of Mayor or Council Member.  A signed application and prescribed oath shall be 

filed with the City Secretary in accordance with the Texas Election Code.” 

  

             APPROVE 

 

             DISAPPROVE 

 

 

AMENDMENT NO. 9 

 

 A CHARTER AMENDMENT ELIMINATING OBSOLETE REQUIREMENTS:  

  

 "SECTION 5.06 - CONDUCTING ELECTIONS 

 

 All residents who have complied with voter registration requirements as provided by the 

State Election Code shall be eligible to vote in the City elections.  Election officials will 

be appointed by the City Council, consistent with State laws, and compensation shall be 

set by the Council.  Early voting shall be governed by the State Election Code of the State 

of Texas.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

 

 

AMENDMENT NO. 10 

 

Page 116 of 273



 A CHARTER AMENDMENT ELIMINATING OBSOLETE REQUIREMENTS:  

  

 “SECTION 6.02 - NUMBER, SELECTION, AND TERM 

 

The Legislative and governing body of the City shall consist of a Mayor and five (5) 

Councilmen and shall be known as the "City Council of the City of Tomball, Harris 

County, Texas." 

 

A. The Mayor shall be elected from the City at large.  The Councilmen shall be elected 

from the City at large by positions known as Positions 1, 2, 3, 4, and  5. 

 

B. The Mayor shall be the presiding officer of the Council and shall be recognized as the 

head of the City Government for all ceremonial purposes and by the Governor for 

purposes of military law.  The Mayor shall be allowed to vote only in case of a tie 

vote and shall not have the authority to veto any action of the Council. 

 

C. The Mayor and each Councilman shall hold office for a period of three (3) years or 

until his successor is elected and qualified.  All elections shall be held in the manner 

provided for by this Charter and the election laws of the State of Texas.   

 

D. There shall be no limitation of elected terms for the Office of Mayor and 

Councilman.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 11 

 

 A CHARTER AMENDMENT AMENDING CURRENT REQUIREMENTS TO 

COMPLY WITH STATE LAW: 

  

 “SECTION 6.09 - VACANCIES 

  

When a vacancy occurs in the Council, the following provisions shall apply, to wit: 

 

Any vacancy or vacancies occurring for which the unexpired term is twelve (12) months 

or less shall be filled by appointment of the City Council.  Any vacancy or vacancies for 

which the unexpired term is for more than twelve (12) months must be filled by a 

majority of voters voting in a special election called for such purpose in accordance with 

the Texas State Constitution. 

 

It is further provided that in a special or regular election: The person(s) elected to fill a 

vacancy or vacancies shall serve only the unexpired term for that particular position. 
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           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 12 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS: 

  

 “SECTION 6.12 – MEETINGS OF COUNCIL 

 

 The Council shall schedule at least two (2) regular meetings each month and as many 

additional meetings as it deems necessary to transact the business of the City and its 

citizens.  The Council shall fix the days and time of the regular meetings.  All regular 

meetings of the Council shall be held at the City of Tomball City Hall, unless the City 

Council votes to approve a location other than the City Hall in the event it is determined 

to be in the public interest.  All meetings shall be open and accessible to the public; 

however, the Council may recess to an Executive Session only for the purposes provided 

by the Texas Open Meetings Act.  Final action thereon shall not be taken by the Council 

until the matter is placed on the agenda and a vote taken in an open meeting. 

 

 The City Secretary, upon written request of the Mayor or any three (3) Council members, 

shall call special meetings of the Council, notice of such special meetings shall be given 

to each member of the Council, which said notice shall state the date for such meeting 

and the subject to be considered at such meeting, and no other subject shall be thereby 

considered. 

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 13 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS: 

  

 “SECTION 6.14 – ORDINANCES 

 

 In addition to such acts of the Council as are required by statute or by this Charter to be 

by ordinance, every act of the Council establishing a fine or other penalty or providing 

for the expenditure of funds or for the contracting of indebtedness shall be by ordinance.  

The enacting clause of all ordinances shall be, “BE IT ORDAINED BY THE CITY 

COUNCIL OF THE CITY OF TOMBALL:” 

 

 A.  Procedure for Passage of Ordinances 
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 Every ordinance shall be introduced in written or printed form and, upon passage, shall 

take effect at the time indicated therein; provided that any ordinance imposing a penalty, 

fine or forfeiture for a violation of its provisions shall become effective not less than 

fourteen (14) days from the date of its passage.  The City Secretary shall give notice of 

every ordinance under consideration, by causing the caption or summary, including the 

penalty, fine, or forfeiture for a violation of any such ordinance to be published in the 

official newspaper for the City after the first reading and at least once within fourteen 

(14) days after the passage of said ordinance.  He shall note on every ordinance, the 

caption of which is hereby required to be published, and on the record thereof, the fact 

that same has been published as required by the Charter, and the date of such publication, 

and promulgation of such ordinance; provided, that the provisions of this section shall not 

apply to the correction, revision and modification of the ordinances of the City for 

publication in book or pamphlet form.  It shall be necessary to the validity of any 

ordinance that it shall be read two (2) times and considered at two (2) sessions of the 

Council unless addressed otherwise by this Charter.  At the first (1st) reading, said 

ordinance shall be read in its entirety unless a motion is made and passed suspending the 

requirement of the reading of the ordinance, in which case such ordinance shall be read 

by caption only, followed by an explanation of the ordinance.  The one (1) remaining 

presentation of said ordinance may be by caption only.  Copies of said ordinances shall 

be made available at the City Hall upon request.  Every ordinance shall be authenticated 

by the signature of the Mayor and City Secretary and shall be systematically recorded in 

an ordinance book in a manner approved by the Council.  It shall only be necessary to 

record the caption or title of ordinances in the minutes or journal of Council meetings.  

The Council shall have power to cause the ordinances of the City to be corrected, revised, 

codified and printed in code form as often as the Council deems advisable, and such 

printed code, when adopted by the Council, shall be in full force and effect without the 

necessity of publishing the same or any part thereof in a newspaper.  However, if the 

ordinance is amended, it then must be published one time, by caption only, in the official 

City newspaper.  Such printed code shall be admitted in evidence in all courts and places 

without further proof.” 

 

           APPROVE 

 

           DISAPPROVE 
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AMENDMENT NO. 14 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS 

AND PROVIDE FOR PERIODIC REVIEW OF THE CHARTER: 

  

 “SECTION 7.01 - CITY MANAGER 

 

      A. Appointment and Qualifications: 

 

 The Council shall appoint an administrative and executive officer of the City who 

shall be responsible to the Council for the administration of all the affairs of the 

City.  He shall be chosen by the Council solely on the basis of his executive and 

administrative training, experience and ability.  No member of the Council shall, 

during the time for which he is elected and for one year thereafter, be appointed 

City Manager. 

     

     B. Term and Salary: 

 

 (1) The City Manager shall be appointed for a term not to exceed two 

years by a majority vote appointment shall be secured through an explicit 

Contractual agreement which shall protect the rights of both the Council 

and the City Manager.   

 

 (2) The City Manager shall receive compensation as may be fixed by 

the. 

  Council. 

 

    C. Duties of the City Manager.  The City Manager shall: 

 

 (1) Be responsible to the Council for the efficient and economical 

administration of the City government.  He shall have the authority, with 

the approval of the Council, to appoint and remove all department heads.  

He shall have the authority to appoint and remove all other employees in 

the administrative service of the City.  He may authorize the head of a 

department to appoint and remove subordinates in his respective 

department.  Except for the purpose of inquiry, the Council and its 

members shall deal with the administrative service solely through the City 

Manager.  

 

 (2) Prepare the budget annually and submit it to the Council and be 

responsible for its administration after adoption. 

 

 (3) Prepare and submit to the Council, as of the end of the fiscal year, a 

complete report on the finances and administrative activities of the City 

for the preceding year. 
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(4) Keep the Council advised of the financial condition and future needs of 

the City and make such recommendations as may seem desirable. 

 

(5) Perform such duties as may be prescribed by this Charter or may be 

required of him by the Council, not inconsistent with this Charter. 

 

 (6) Prepare a written report to the City Council,  first  in 2019, and  thereafter 

at intervals not exceeding five years as to the need for revision of  the city 

Charter, with special attention given to conflicts, if any, between the 

Charter and state law and recommending such amendments to the Charter 

as may seem necessary for legal, administrative, or other reasons.”  

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 15 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS: 

  

 “SECTION 7.03 – POLICE DEPARTMENT 

 

 A Police Department is established to preserve order, to strive to secure the safety of 

residents, to prevent violence and to protect life and property from injury and loss within 

the limits and allowable jurisdiction of the City.   

 

      A.  Chief of Police 

 

The Chief of Police is the senior officer of the Police Department.  He is 

appointed by the City Manager, with the approval of the Council, for an indefinite 

term.  With the approval of the City Manager, he appoints and removes the 

employees of the Police Department.  He is responsible to the City Manager for 

the administration of the Police Department and the performance of Council-

established duties and directives.   

 

      B. Reserve Police 

 

The Chief of Police may appoint or remove "Reserve Police Officers" in 

accordance with guidelines established by the Council.  No other persons, except 

as otherwise provided by the laws of the State of Texas, shall act as "special 

police" within the City.” 

 

           APPROVE 

 

           DISAPPROVE 
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AMENDMENT NO. 16 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE LANGUAGE AND 

REQUIREMENTS: 

  

 “SECTION 7.04 – CITY SECRETARY 

 

There shall be a City Secretary for the City.  The City Manager, with the approval of the 

Council, shall appoint a City Secretary and such assistants as the Council shall deem 

advisable.  The City Secretary, or an Assistant City Secretary, shall give notice of 

Council meetings, shall keep the minutes of proceedings of such meetings, and shall 

authenticate by his signature and record in full in a book kept and indexed for the 

purpose, all ordinances and resolutions, and shall perform such other duties assigned by 

the City Manager and those elsewhere provided in this Charter and the laws of the State 

of Texas.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 17 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE LANGUAGE AND 

REQUIREMENTS: 

  

 “SECTION 7.05 – FINANCE DIRECTOR 

 

There shall be a Finance Director for the City.  The City Manager, with the approval of 

the Council, shall appoint a Finance Director and such assistants as the Council shall 

deem advisable.  The Finance Director shall perform the duties delegated to him by the 

City Manager and those which may be imposed upon him by the laws of the State of 

Texas. 

 

           APPROVE 

 

           DISAPPROVE 
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AMENDMENT NO. 18 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENT: 

  

 DELETE ENTIRE “SECTION 7.06 – DEPARTMENT OF TAXATION 

  

There shall be established and maintained a Department of Taxation to collect taxes for 

the City.  The City Manager shall appoint an Assessor/Collector to administer said 

department. 

 

The Assessor/Collector shall perform all duties assigned by the City Manager.  He shall, 

at the end of every business day, pay to the City Treasurer all monies collected.  At the 

end of every month, he shall submit a written report to the City Manager of all monies so 

collected and paid.  The duties of City Secretary, City Treasurer and City Tax 

Assessor/Collector may be performed by the same individual.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 19 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS: 

  

 “SECTION 7.07 – CITY FIRE DEPARTMENT 

  

 The Fire Department is established for general protection from fire for the residents of the 

City, for fire prevention education and enforcement, for salvage and rescue operations, 

and for other related activities as may be assigned by the City Council.  The department 

shall consist of full-time, part-time, volunteer members or any combination thereof.  All 

such members shall function under the Standard Operating Guidelines of the Fire 

Department. 

 

 A.  Fire Chief 

 

 The Fire Chief is the senior officer of the Fire Department.  He is appointed by the City 

Manager, with the approval of the City Council, for an indefinite term.  With the approval 

of the City Manager, he appoints and removes employees of the Fire Department.  His is 

responsible to the City Manager for the administration of the Fire Department and the 

performance of Council-established duties and directives.   

  

 B.  Fire Marshal 

 

 A Fire Marshal shall be selected by the Fire Chief, with the approval of the City Manager 

and shall be responsible for enforcement of the City Fire Codes and other functions as 
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may be assigned by the Fire Chief.  He shall be a member of the command staff of the 

Fire Department, and he may be removed from office by the Fire Chief with the approval 

of the City Manager. 

 

 C.  Mutual Aid Agreements with Other Fire Departments 

 

 Subject to approval by the City Council, the Fire Department may enter into inter-local 

and mutual aid agreements with other fire departments in the area by which to provide 

and receive assistance in emergency situation.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 20 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS: 

  

 “SECTION 7.09 – MUNICIPAL COURT 

 

 There shall be established and maintained a Court designated as a "Municipal Court" for 

the trial of misdemeanor offenses, with all such powers and duties as are now or hereafter 

may be prescribed by the laws of the State of Texas relative to Municipal or Recorder's 

Court. 

 

     A. The Judge of said Court shall be appointed by the Council, and shall be a licensed     

 attorney, and shall receive such salary as may be fixed by the Council.  The Judge 

 of said Court shall hold office at the pleasure of the Council. 

 

     B. The Clerk of said Court and his deputies shall have the power to administer oaths 

 and affidavits, make certificates, affix the seal of said Court thereto and generally 

 do and perform any and all acts usual and necessary by the Clerk of Courts in 

 issuing process of said courts and conducting the business thereof. 

 

     C. The Council shall appoint other licensed attorneys to act as Temporary Judges of 

 said Court in case of disability or absence of the Judge of the Municipal Court.  

 The salary of Temporary Judges shall be fixed by the Council. 

 

    D. A City Judge shall hold no other City office or City employment during the term 

 for which he is appointed by the Council.  Should a person serving as City Judge 

 become a candidate in a City election, he shall resign his position as City Judge 

 upon election to a City Office. 

    

     E. The Mayor shall serve as Judge of the Municipal Court in the absence of 

the City Judge or his alternates.” 
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           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 21 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS: 

  

 “SECTION 7.10 – HEALTH DEPARTMENT 

 

 To assure a high quality of health and sanitation standards for the City, including the 

regulation of businesses in conflict with the City Health Code, the City shall utilize and 

adhere to all rules and regulations regarding health and sanitation standards outlined, 

required, and governed by the Harris County Department of Health and the State Health 

Department.”   

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 22 

 

 A CHARTER AMENDMENT TO CREATE A DEPARTMENT OF COMMUNITY 

DEVELOPMENT: 

  

 “SECTION 7.12 – DEPARTMENT OF COMMUNITY DEVELOPMENT 

 

There shall be a Director of Community Development for the City.  The City Manager, 

with the approval of the City Council, shall appoint a Director of Community 

Development and such assistants as the Council shall deem advisable.  The Director of 

Community Development shall oversee the city’s development processes, including 

planning and zoning, engineering, code enforcement, and inspections, and shall perform 

such other duties assigned by the City Manager and those elsewhere provided in this 

Charter and the laws of the State of Texas.” 

 

           APPROVE 

 

           DISAPPROVE 
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AMENDMENT NO. 23 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS: 

  

 DELETE ENTIRE “SECTION 7.13 – DEPARTMENT OF PARKS,  

             RECREATION AND BEAUTIFICATION 

 

The Council shall appoint an Advisory Board for Park, Recreation and Beautification.  

The Advisory Board shall study the recreation, park facilities, and beautification 

programs of the City and shall confer with the City Manager and advise him with respect 

to the development and use of the City's parks, the recreation programs and City's 

beautification program.  The Advisory Board shall recommend to the Council rules for 

the use of parks, public grounds, and recreation facilities consistent with the ordinances 

of the City and the statutes of the State of Texas and appropriate programs for the 

beautification of the City.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 24 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS: 

  

  “SECTION 8.02 – BUDGET AS PUBLIC RECORD  

 

The budget and all supporting schedules shall be filed with the person performing  the 

duties of City Secretary and shall be submitted to the Council.  Copies of the budget and 

the capital program, as adopted, shall be public records and shall be made available to the 

public at suitable places in the City to include the City Hall, and at two other public 

locations within the corporate limits of the City. 

 

           APPROVE 

 

           DISAPPROVE 
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AMENDMENT NO. 25 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS: 

  

  “SECTION 8.11 – EFFECTIVE DATE OF BUDGET; CERTIFICATION;  

            COPIES MADE AVAILABLE  

 

Upon final adoption, the budget shall be in effect for the fiscal year.  A copy of the 

budget as finally adopted, shall be filed with the person performing the duties of City 

Secretary and the County Clerk of Harris County.  Copies of the final budget shall be 

posted for the public at the office of the City Secretary and at two other public locations 

within the corporate limits of the City.  Copies of the budget may be obtained  by the 

 public at the City Hall.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 26 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS 

AND LANGUAGE: 

  

  “SECTION 8.17 – DISBURSEMENT OF FUNDS  

 

All checks, vouchers or warrants for the withdrawal of money from the City Depository 

shall be signed by the City Manager and countersigned by the City Secretary or the 

Finance Director.  In the absence of the City Manager, the Mayor, or the Mayor Pro-Tem 

in the absence of the Mayor, may sign.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 27 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS: 

  

  “SECTION 8.20 – TAXES, WHEN DUE AND PAYABLE  

 

All taxes due the City shall be payable on receipt of the tax bill and shall be considered 

delinquent if not paid before February 1 of the year following the year in which imposed.  

The postponement of any delinquency date and the amount of penalty, interest and costs 
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to be imposed on delinquent taxes shall be in accordance with applicable ordinances of 

the City and the Property Tax Code of the State of Texas.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 28 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS: 

  

  “SECTION 8.21 – TAX LIENS  

 

A. A special lien in favor of the City is hereby created on all real, personal and 

mixed property in the City for all unpaid taxes.  The priority of said lien shall be 

determined in accordance with state law. 

 

B. All seizure and foreclosure proceedings shall be administered in accordance with 

State property tax codes.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 29 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE LANGUAGE AND 

REFLECT CURRENT PRACTICE: 

  

  “SECTION 8.24 – INDEPENDENT AUDIT  

 

Prior to the end of each fiscal year, the Council shall designate a certified public 

accountant, who is licensed by the State of Texas, to make an independent audit of 

accounts and other evidences of financial transactions of the City government and submit 

a report to the Council within one hundred eighty (180) days from the closing date of the 

City's fiscal year.  Notice shall be given by publication in the official newspaper of the 

City that the annual audit is on file at the City Hall for inspection. 

 

Such accountant shall have no personal interest, direct or indirect, in the fiscal affairs of 

the City government.  The accountant shall not maintain any accounts or records of the 

City business, but, within specifications approved by the Council, shall post audit the 

books and documents kept by the Finance Director and any separate or subordinate 

accounts kept by any other office, department or agency of the City.” 
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           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 30 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE LANGUAGE, 

COMPLY WITH STATE AND FEDERAL LAW, AND REFLECT CURRENT 

PRACTICE: 

  

  “SECTION 9.01 – POWER TO GRANT FRANCHISE 

 

Council shall have power by ordinance to grant, amend, renew and extend all franchises 

of all public utilities of every type operating with the City.  All such ordinances granting, 

amending, renewing, or extending franchises for public utilities shall be governed by the 

procedures established in Section 6.14.  No public utility franchise shall be granted for a 

term of more than twenty (20) years, nor be transferable except with the approval of the 

Council expressed by ordinance.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 31 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE LANGUAGE, 

COMPLY WITH STATE AND FEDERAL LAW, AND REFLECT CURRENT 

PRACTICE: 

  

  “SECTION 9.08 – REGULATION OF RATES AND UTILITIES 

 

The Council shall have full power, after notice and hearing, to regulate by ordinance, 

subject to Federal and State laws, the rates of every public utility operating in the City 

provided that no such ordinance shall be passed as an emergency measure.  The City shall 

have power to employ, at the expense of the Grantee, expert assistance and advice in 

determining a reasonable rate and equitable profit to the Grantee.  This Charter does not 

revoke any existing City Ordinance that has waived the right of rate regulation by the 

City to the Public Utility Commission of the State of Texas.” 

 

           APPROVE 

 

           DISAPPROVE 
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AMENDMENT NO. 32 

 

 A CHARTER AMENDMENT TO ELIMINATE OBSOLETE REQUIREMENTS: 

  

 “SECTION 10.01 – PLANNING AND ZONING COMMISSION 

 

The Council shall appoint a City Planning and Zoning Commission, consisting of five (5) 

members, who shall be residents of the City[, real property owners and] but who shall not 

be employees of the City.  

 

 A. Term of Office 

 

The members of the Commission shall be appointed for three (3) year, staggered 

terms. 

 

 B. Rules of Procedure 

 

 The Commission shall annually elect one (1) of its number Chairman and shall 

establish its own rules of procedure which shall include the following:  A quorum 

shall consist of a majority of the members of the Commission and an affirmative 

vote of a majority of those present shall be necessary to pass upon pending 

questions.  All meetings shall be open to the public and a record of all 

proceedings shall be maintained by the person performing the duties of the City 

Secretary and shall be a public record. 

 

     C. Vacancies 

 

 Members of the Commission shall actively participate in the activities of the 

Commission, and any member who is absent from three (3) consecutive meetings 

of the Commission without valid excuse as determined by the Commission, shall 

automatically be dismissed from membership.  The Commission shall at once 

notify the Council that a vacancy in the Commission exists. 

 

Vacancies occurring in the Commission, for whatever reason, shall be filled 

within thirty (30) days by appointment by the Council for the remainder of the 

unexpired term. 

 

     D. Powers and Duties 

 

  The Commission shall have the power and shall be required to: 

 

(1) Recommend to the Council amendments, extensions and additions to the 

Master Plan for the physical development of the City. 

(2) Recommend to the Council the approval or the disapproval of plats of 

proposed subdivisions submitted in accordance with City ordinance as 

adopted or hereafter amended. 
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(3) Recommend to the Council plans for the clearance and rebuilding of slum 

districts and blighted areas which may develop within the City. 

(4) Recommend to the Council the amendment, extension and revision of the 

Building Code, which code shall include the minimum standards of 

construction for building, the minimum standards for plumbing and the 

minimum standards for electrical and mechanical equipment. 

(5) Submit annually to the City Manager, not less than ninety (90) days prior 

to the beginning of the budget year, a list of recommendations for capital 

improvements which, in the opinion of the Commission, are necessary or 

desirable to be constructed during the forthcoming five (5) years.  Such 

list shall be arranged in order of preference, with recommendations as to 

which projects shall be constructed in which year. 

(6) Meet no less than once each quarter, meetings to be held at the City Hall 

unless prior notice of change of meeting place be given by publication in a 

newspaper in general circulation in the City. 

(7) Operate under the guidelines of the powers granted by the Civil Statutes of 

the State of Texas. 

 

 E. Liaison with City Council 

 

The City Manager or his representative shall attend the meetings of the 

Commission and shall serve as liaison between the Commission and the Council.” 

 

           APPROVE 

 

           DISAPPROVE 

 

 

AMENDMENT NO. 33 

 

 A CHARTER AMENDMENT TO COMPLY WITH STATE AND FEDERAL 

LAW: 

  

 “SECTION 11.08 – ELECTION TO BE CALLED 

 

If the officer whose removal is sought does not resign, then it shall become the duty of 

the Council to order an election and fix a date for holding such recall election, in 

accordance with State law. 

 

           APPROVE 

 

           DISAPPROVE 
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

Receive Tomball Water Committee Report, presented by Chair, Mark Stoll and take Action as Necessary

 

Background:

On August 20, 2012, the City of Tomball City Council agreed that a committee, comprised of Councilmen 
Stoll and Hudgens, Roy Lackey, and P&Z member Barbara Tague, would explore the issues around the 
funding mechanisms and water issues of the North Harris County Regional Water Authority (NHCRWA). 
 
NHCRWA’s primary assignment is to develop and implement a strategy for complying with the Harris-
Galveston Coastal Subsidence District's (HGCSD) Regulatory Plan that requires a reduction in groundwater 
usage to no more than 20 percent of total water demand by the year 2030. Since the NHCRWA is not a 
taxing entity, funding for our future water supply and the infrastructure, through which to deliver it, is being 
accomplished through the sale of revenue bonds, and paid for by groundwater pumpage fees.  
 
The Harris-Galveston Subsidence District (HGSD), a special purpose district created by the Texas 
Legislature in 1975 under Chapter 8801 of the Special Districts Code, provides for the regulation of 
groundwater withdrawal throughout Harris and Galveston counties to prevent land subsidence, which leads 
to increased flooding.  
As a result of the increasing threat subsidence, the HGSD adopted a series of regulatory plans to reduce 
groundwater pumpage, and ultimately mandated, in their 1999 plan, a reduction to only 20% reliance on 
groundwater by 2030. With the help of the North Harris County Regional Water Authority (NHCRWA) and 
the West Harris County Regional Water Authority (WHCRWA), both created by the Texas Legislature to 
transition the areas to surface water in the allotted timeframe, a fair and equitable contract with the City of 
Houston to supply surface water from Lake Houston was successfully negotiated and construction is already 
underway in both Authority areas.  
 
The HGCSD’s current rate structure is $7.00 per 1,000 gallons consumed (used) of groundwater 
pumped.  Were the City of Tomball not a member of the NHCRWA, we would be a member of the HGCSD 
and would pay the higher rate per 1,000 gallons pumped plus a base rate of $20.00 per million gallons of 
groundwater pumped.  Under the current NHCRWA rate structure, the City of Tomball charges $1.75 per 
1,000 gallons consumed (used) as a pass-through to the Tomball water customers. The difference between 
the pumpage and consumed water is paid for by the City of Tomball.  To date, the City has collected in 
excess of $5.3 million dollars from Tomball rate payers and has paid in excess of $1.0 million dollars in 
pumpage fees. 
 
Based on the number of unknown options and items beyond our control, the committee recommends that the 
City of Tomball submit a letter to the NHCRWA, asking them to explore the possibility of the City of 
Tomball being included in the surface water program-planning document and then do a formal evaluation 
based on that report.

 

Origination:

City Manager

 

Recommendation:
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Tomball Water Committee Report 
December 3, 2013 

 
 
On August 20, 2012, the City of Tomball City Council agreed that a committee comprised of 
Councilmen Stoll and Hudgens, Roy Lackey, and P&Z member Barbara Tague explore the 
issues around the funding mechanisms and water issues of the North Harris County Regional 
Water Authority (NHCRWA). 
 
The Committee met September 5 & 26, 2012, January 31, 2013, and March 28, 2013. 
 
Subsequent meeting was held with representatives from Freese & Nichols on March 15, 2013 
between the City Manager, George Shackelford and Councilmen Stoll.  George Shackelford, 
City Manager met with the NHCRWA General Manager Jimmie Schindewolf on April 10, 2013. 
 
On June 18, 1999, the bill that created the NHCRWA (HB 2965) in the 76th Texas Legislature 
was signed into law, and called a special election for January 15, 2000 so voters could confirm 
the creation of the new NHCRWA and elect Directors.  The bill required a County administered 
election, held in January 2000, to confirm the district and elect the board.  It passed with 90% 
support.  State legislation required the city to participate in the Texas Water Conservation Plan 
either as a member of the Harris-Galveston Coastal Subsidence District’s (HGCSD) or a 
member of the NHCRWA. The City of Tomball became a member of NHCRWA in 2002.    
 
Following the election, the NHCRWA became the single entity empowered to negotiate for a 
secure, long-term, reliable, quality supply of wholesale drinking water for all the independent 
neighborhoods, municipal utility districts, small municipalities, and permitted well owners within 
its boundaries. 
 
These boundaries are essentially US 290 on the west, the Harris County   line on the north 
(Spring Creek), FM 1960 and Bammel-North Houston on the south and the western shores of 
Lake Houston on the east.  The City of Tomball lies within these boundaries.  NHCRWA is 
comprised of 350 square miles previously projected to have over 396,000 residents in 2000.  
However, after the 2010 Census, that number rose to over 600,000 residents.  
  
NHCRWA’s primary assignment is to develop and implement a strategy for complying with the 
Harris-Galveston Coastal Subsidence District's (HGCSD) Regulatory Plan that requires a 
reduction in groundwater usage to no more than 20 percent of total water demand by the year 
2030.  Since the NHCRWA is not a taxing entity, funding for our future water supply and the 
infrastructure, through which to deliver it, is being accomplished through the sale of revenue 
bonds, and paid for by groundwater pumpage fees.   
 
The Harris-Galveston Subsidence District (HGSD) is a special purpose district created by the 
Texas Legislature in 1975. The District was created to provide for the regulation of groundwater 
withdrawal throughout Harris and Galveston counties for preventing land subsidence, which 
leads to increased flooding. The District’s enabling legislation is found in Chapter 8801 of the 
Special Districts Code.   
 
As a result of the increasing threat subsidence posed to these areas, the HGSD adopted a 
series of regulatory plans to reduce groundwater pumpage, and ultimately mandated, in their 
1999 plan, a reduction to only 20% reliance on groundwater by 2030. With the help of the North 
Harris County Regional Water Authority (NHCRWA) and the West Harris County Regional 
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Water Authority (WHCRWA),   both created by the Texas Legislature to transition the areas to 
surface water in the allotted timeframe, a fair and equitable contract with the City of Houston to 
supply surface water from Lake Houston was successfully negotiated and construction is 
already underway in both Authority areas.  
 
The HGCSD’s current rate structure is $7.00 per 1,000 gallons consumed (used) of 
groundwater pumped.  If the City of Tomball had not become a member of the NHCRWA, we 
would be a member of the HGCSD and be paying the higher rate per 1,000 gallons pumped 
plus a base rate of $20.00 per million gallons of groundwater pumped 
 
Under the current NHCRWA rate structure, the City of Tomball charges $1.75 per 1,000 gallons 
consumed (used) and is a pass-through to the Tomball water customers.  The difference 
between the pumpage and consumed water is paid for by the City of Tomball.  To date, the City 
has collected in excess of $5.3 million dollars from Tomball rate payers and the city has paid in 
excess of $1.0 million dollars in pumpage fees. 
 
The NHCRWA actual water lines are currently constructed just south of the city limits of Tomball 
and additional plans are to add additional transmission lines and pump stations in the immediate 
area. 
 
The 83rd Session of the Texas Legislature again has addressed water issues across the State.  
Adopted was CSSJR 1 that would propose a constitutional amendment to create the State 
Water Implementation Fund for Texas (SWIFT) and the State Water Implementation Revenue 
Fund for Texas (SWIRFT) as special funds in the state treasury outside the general revenue 
fund. 
 
Money in the funds would be administered, without further appropriation, by the Texas Water 
Development Board (TWDB) for the purpose of implementing the state water plan, with 
oversight by the Legislative Budget Board. 
  
The Legislature, by general law, could allow the TWDB to enter into bond enhancement 
agreements to provide additional security for general obligation bonds or revenue bonds, the 
proceeds of which would be used to finance state water plan projects. The TWDB could also 
provide direct loans for water projects in the state water plan.  The Legislature, by general law, 
could allow the TWDB to issue bonds and enter into related credit agreements payable from all 
revenues available to the SWIRFT. 
 
Proposition 6 which was on the November 5, 2013 ballot passed very strongly across the State.   
Proposition 6 has a direct impact on the NHCRWA as the funding mechanism created by this 
bill will be utilized for the construction of Luce Bayou, which in turn provides additional water 
source for the City of Houston.  The Luce Bayou Project would bring water from the Trinity River 
to Lake Houston, our area's source of drinking water. 
 
The following are summaries of the individual meetings:  
 
September 5, 2012 meeting (City Hall): 
 
Attendees:  Councilmen Hudgens, Councilmen Stoll, Barbara Tague, Roy Lackey, George 
Shackelford, and Lori Lakatos 
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This meeting was the first meeting to start discussions about NHCRWA and why it was created 
and to organize the committee. 
 
Discussed Items 
 

1. Lawsuit information for subsidence including on-going lawsuits. 
2. NHCRWA is not a taxing authority. 
3. Pumpage and capacity for the City of Tomball. 
4. Setting the next meeting for September 26, 2013 at the Public Works Building. 

 
September 26, 2012 meeting (Public Works Building): 
 
Attendees:  Councilmen Hudgens, Councilmen Stoll, Barbara Tague, Roy Lackey, Kyle 
Bertrand, George Shackelford, and Lori Lakatos 
 
This meeting was a general meeting in which to get organized and discuss the purpose and 
goals of the ad hoc group. 
 
Discussed Items 
 

1. The need to better educate our citizens on the fee being paid to NHCRWA. 
2. The City is currently not on any NHCRWA future plans to expand surface water to 

additional areas. 
3. NHCRWA fees currently being charged for ground water are $1.75 @ 1,000 gallons 

pumped and surface water is charged at $2.25 @ 1,000 gallons pumped. 
4. Have a representative from NHCRWA and HGCSD come to the committee meeting to 

better explain their operations and long range plans. 
5. Discussed legal options that city might have as a participant of NHCRWA. 

 
January 31, 2013 meeting (Public Works Building): 
 
Attendees:  Councilmen Stoll, Barbara Tague, Roy Lackey, Kyle Bertrand, George Shackelford, 
Lori Lakatos, Jimmie Schindewolf (General Manager of  NHCRWA), Ron Neighbors (General 
Manager of HGCSD) , Michael Baugher (Principal of AECOM), and Thomas Rolen (Associate 
Vice President of AECOM) 
 
Discussed Items 
 

1. Attending the meeting were Jimmie Schindewolf, General Manager of NHCRWA, Ron 
Neighbors, General Manager of the HGCSD, Michael Baugher, Principal and Thomas 
Rolen, Associate Vice President, both from AECOM, one of the consulting engineers 
under contract to the NHCRWA. 

2. Goals of the NHCRWA under the 2000 Plan were to reduce the use of groundwater by 
30% by 2010, 60% by 2025, and 80% by 2035. 

3. The City of Tomball was added to the NHCRWA area/plan in 2002. 
4. The Groundwater Reduction Plan (GRP) was approved by the HGCSD in 2003.  The 

GRP was developed to meet the groundwater conversion requirements of HGCSD.  The 
GRP includes the groundwater reduction, 30%, 70%, and 80% to alternate water source.  
Currently 60 utility districts have been converted to meet the 30% with over 75 miles of 
lines constructed. 

5. Reviewed subsidence information in the immediate area. 
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6. NHCRWA plans for additional surface water include the development of Luce Bayou.  
This project should be completed by July 2019 and will provide an estimated 128 million 
gallons a day.  They currently have 80 million gallons a day capacity under contract. 

7. There is a need for an additional water plant with boosters in the northern portion of the 
district and water quality could be an issue.   

8. There is a need to encourage additional conservation and reuse of water. 
9. If NHCRWA provided surface water to the City:  

 
a. The City could retain its current wells.  The wells would have to be maintained 

and operated routinely. 
b. Blended water (mixture of ground and surface water) would be distributed 

throughout the Tomball system. 
c. The City could be subject to rationing if the need arose. 
d. Water treatment facilities would need to be modified for chloramines treatment 

for surface water.  Blended water would require a different treatment method 
than Tomball currently uses.  

e. The NHCRWA would provide a credit for the cost of the Chloramine System 
  constructed by each Converted Entity (the “Chloramination Credit”). 
 

10. With the mandated conversion to surface water well underway, and having met the initial 
required reduction in groundwater pumpage, the North Harris County Regional Water 
Authority (NHCRWA) and other regional water users now have an extra five years to 
plan and execute the next phase in the conversion process. After completing a two-year, 
comprehensive study and analysis of the effectiveness of their Regulatory Plan, the 
Harris-Galveston Subsidence District (HGSD) voted to delay the next conversion date 
from 2020 to 2025, and to reduce the percentage of conversion from 70 to 60 percent. 
The 2030 date was extended to 2035 with the same (80 percent) goal for conversion by 
that date.  Attached is the June 2013 Regional Groundwater Report Update June 2013 
by Harris Galveston Subsidence District. 

 
March 28, 2013 meeting: 
 
Attendees:  Councilmen Stoll, Barbara Tague, George Shackelford, Craig Meyers, and Lori 
Lakatos 
 
Discussed Items 
 

1. Discussed preparing a report for the City Council and invite Mr. Schindewolf to the 
meeting when presented. 

2. Do additional education on the benefits of water meters for irrigation. 
3. Research “green” programs for water consumption and recycling water.  Incentives for 

Low Impact Development (LID) and Green Infrastructure (GI). 
 
April 10, 2013 meeting with Mr. Schindewolf: 
 
Attendees:  George Shackelford, Jimmie Schindewolf 
 

1. Original plans for groundwater reduction for 2020 were a 70% conversion and 2030 a 
80% conversion.  The HGCSD is currently undergoing a modification of their original 
plans because they are not going to meet those goals.  Their report will be available in 
July 2014 which will update their reduction plan. 
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2. Region H is currently updating their water plans.  Website:  http://www.regionhwater.org.  
Executive Summary of 2010 Plan:  
http://www.regionhwater.org/downloads/documents/00b_Executive_Summary_000.pdf            

3. Next major expansion the NHCRWA will do is additional transmissions lines from the 
current plant in North Houston to I-45.  Following that, additional lines will be constructed 
from I-45 to SH249, and in conjunction with the City of Houston the construction of a 
new purification plant in NW Houston area.   

4. The NHCRWA plans to include the City in their upcoming planning documents and has 
requested a letter from the City just advising them that we wish to be included in the 
conversion plan or if the City wishes to stay on groundwater. 
 

September 19, 2013 meeting with Mr. Schindewolf and Councilman Stoll: 
 

1.  Reconfirmed with Mr. Schindewolf that should the City of Tomball go on surface water 
through the NHCRWA, the City could retain our existing wells.  The NHCRWA would not 
likely have enough water needed for the City of Tomball so there would be a mixture of 
ground and surface water.  

2.   An update on the Groundwater Reduction Plan is still on going because of the large 
growth pattern in the Woodlands and North Harris County growth.  Plan to be completed 
June 30, 2014. 

3.  We discussed current rationing rules.  We understood that if the NHCRWA were to   
implement water rationing, the City of Tomball would be subject to the same rationing 
requirements because we are located in and are a part of their jurisdiction. 

 
The City of Tomball is within the NHCRWA jurisdictional area based on the 2000 vote.  Since 
the City elected to be a part of the NHCRWA, the City is legislatively required to pay the 
pumpage fee to the NHCRWA regardless of receiving surface water or not.  The NHCRWA is 
mandated to reduce the pumpage of groundwater in the Houston region. 
 
Several questions arise during the series of meetings. 
 

1. Does the City of Tomball want be a part of that planning process?   
2. It is certainly anticipated that the City’s current wells and any subsequent new wells will 

provide the City adequate drinking water for many years in the future, but how long is 
that? 

3. It is unknown if the State will in the future require mandated rationing of water well 
pumpage.   

4. Will the ongoing development in the Tomball area and southern Montgomery County 
have a major effect on the Tomball water demands in the future and will we be able to 
sustain the current pumpage with that increase? 

5. Should the City consider the ramifications 10 to 30 years out of staying on groundwater 
and problems that may arise with the wells?   

6. Would it be more cost effective to drill a new water in lieu of rehabilitation of the Baker 
Street Well with the potential conversion cost to surface water? 

7. If a surface water opportunity is overlooked or not taken, would it be too late to hook on 
in 30 years or longer?    

8. Would it be advantageous to the city, to be proactive by positioning and preparing for 
conversion while the NHCRWA is moving forward with their planning process? 
Particularly if Proposition 6 passes, allowing for a lower cost of financing any conversion 
costs to the city. 
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9. The city’s groundwater is currently pumped primarily from the Evangeline Aquifer, which 
is the second layer of the Gulf Coast Aquifer; this is important to consider when making 
any decision about our water supply. 

 
Based on the number of unknown options and items beyond our control, the committee 
recommends that the City of Tomball submit a letter to the NHCRWA, asking them to explore 
the possibility of the City of Tomball being included in the surface water program-planning 
document and then do a formal evaluation based on that report.   
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1.0 INTRODUCTION 
The purpose of this report is to summarize the results of the Regional Groundwater Update 

Project (RGUP).  The RGUP originally started in 2010 as the Harris-Galveston Subsidence District 

(HGSD) 1999 Regulatory Plan Update, but due to its benefits to two other regional entities that 

also regulate the production of groundwater, the Fort Bend Subsidence District (FBSD) and the 

Lone Star Groundwater Conservation District (LSGCD), the three districts partnered to create 

the RGUP. 

The primary benefit of collaboration between these three entities is that each of them could 

use the RGUP to vet their existing regulatory plans using updated population/water demand 

data and groundwater modeling capability, and in the case of HGSD and FBSD, investigate the 

physical effects of changing their existing regulatory plans to accommodate the practical 

realities facing their stakeholders.  An additional benefit to LSGCD is that they can use the data 

and modeling tools as they monitor aquifer conditions and consider their future regulations.  

The project was conducted over a nearly three year period, from April, 2010 to January, 2013, 

and included input and review from the three partners as well as the major stakeholders.  Each 

project partner was at a different point in their groundwater regulations process, and each had 

different considerations in terms of their stakeholders’ ability to secure and fund alternative 

water supplies to meet their regulations, leading to different outcomes in terms of future 

groundwater regulations.   

The HGSD used the RGUP to verify that their existing regulatory plan was working, and weighed 

the effects of modifying their plan against the feasibility of stakeholders obtaining alternative 

water supplies necessary to meet the proposed groundwater reductions.  The FBSD and LSGCD 

also confirmed that their existing regulatory plans were effective, and both opted not to seek 

any further changes to their plans at this time.   

This report is intended as more of a summary of the project, rather than a comprehensive 

single document.  All of the interim technical memos and reports completed over the course of 

the study are included as an attachment, and provide a very detailed reporting of the 
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assumptions and methodologies used during the course of the RGUP, as well as all the results.  

Section 2 describes the purpose of the project, and its benefit to the project partners and the 

region as a whole.  Section 3 provides the final results of the RGUP, i.e. the projected water 

level and land-surface subsidence changes expected to occur as a result of the groundwater 

regulatory plans recommended by the RGUP project partners as a result of this study. 
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2.0 PROJECT INITIATION AND PURPOSE 

2.1 HGSD REGULATORY PLAN UPDATE 

In February 2010 the HGSD initiated a project for the purpose of updating its District Regulatory 

Plan (DRP).  At that time, the latest major HGSD DRP update was completed in 1999.  The HGSD 

began the update project to: 

1. Update population and water demand projections, incorporating the 2010 U.S. Census; 

2. Update and recalibrate the parameters in the groundwater models and subsidence 

models, and; 

3. Evaluate the regulations in the 1999 DRP and make any necessary changes to the 

regulations for the upcoming decades. 

Because of the impact of population and water demand from counties neighboring Harris and 

Galveston counties, the project study area also included Fort Bend, Montgomery, and Brazoria 

counties.  These five counties represent 23 percent of the State’s 2010 population. 

2.2 REGIONAL BENEFIT AND COOPERATION 

2.2.1 Creation of the RGUP 

The project as conceived by the HGSD was always recognized to have benefits to the entire 

Houston region.  The primary benefits are detailed population and water demand projections, 

and estimates of groundwater level changes and land surface subsidence for a five county area 

that is vital to the regional economy.  To help defray the cost of developing this regional data, 

and to promote joint planning and data sharing, the FBSD and LSGCD accepted the invitation to 

become partners in the project, thereby creating the RGUP.  By creating this partnership, all 

three Districts have the opportunity to provide input, review results, evaluate the effects of 

their future regulations in terms of groundwater resource protection, and to use the data in 

future studies. 

Figure 1 shows the project team.  The project roles are shown in Table 1. 
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Figure 1. RGUP Team 

 
Table 1. RGUP Team Members Roles 

Team Member Role 

HGSD/FBSD/LSGCD Project Partners 

 
Freese and Nichols, Inc. 

Project Management, population distribution, water demand 
projections, regulatory scenario development, Geographic 
Information Systems 

USGS Groundwater model and subsidence model update and 
calibration 

LBG Guyton Associates Groundwater model update, regulatory scenario groundwater 
analysis 

Fugro, Inc. Subsidence prediction using PRESS 

Metrostudy, Inc. Short-term population projections (2010-2020) 

UH Center for Public Policy Long-term population projections (2020-2070) 
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2.2.2 TWDB Coordination 

One of the goals of the RGUP from the beginning was to have the county and Water User Group 

(WUG) level population projections for the study area be adopted by the Texas Water 

Development Board (TWDB) for use in the Region H water plan.  To help ensure this outcome, 

the project team coordinated with the TWDB, as well as the State Demographer, throughout 

the duration of the project, keeping them updated on projection methodology and results.  At 

the date of this report, the Region H Regional Water Planning Group, with concurrence by the 

TWDB, has adopted the population projections for use in the State Water Planning for this 

region.   

2.2.3 Benefit to Project Partners and the Region 

The benefits to the project partners are as follows: 

1. Confirmation that adopted regulations provide an adequate level of positive impact in 

terms of future water level drawdown and land-surface subsidence. 

2. Population and demand projections utilizing the 2010 U.S. Census and at a high level of 

spatial detail.   

a. Detailed spatial projections provide accuracy and flexibility in developing 

pumping datasets for use in regulatory scenario analysis. 

b. Project partners can use projections going forward to analyze permitting 

requests and GRPs. 

3. Updated groundwater model.  A new groundwater model, the Houston Area 

Groundwater Model (HAGM) was created and calibrated up to 2009 measured 

groundwater levels.  The HAGM modeling effort addressed long-standing deficiencies in 

water level predictions for the Jasper Aquifer in Montgomery County and northern 

Harris County.  The Jasper is an important water source in Montgomery County and is 

becoming more widely used in Harris County; more accurate predictions provide a solid 

foundation for future study of that aquifer system. 
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4.  Creation of a comprehensive regional subsidence prediction tool.  This tool will provide 

subsidence predictions throughout the study area instead of just at each of the 26 

PRESS sites located in Harris, Galveston, and Fort Bend counties.  In creation of the 

HAGM, the USGS used the Subsidence and Aquifer-System Compaction (SUB) package 

designed for the MODFLOW-2000 model to simulate clay compaction and storage, and 

thus land-surface subsidence, in the Chicot, Evangeline, and Jasper aquifers and the 

Burkeville confining unit (USGS Scientific Investigations Report 2012-5154, 2012).  Since 

it is part of the HAGM model, the SUB package generates subsidence predictions at each 

model grid cell, meaning that subsidence predictions would be available everywhere in 

the RGUP study area, rather than just at each of the 26 PRESS sites.  The SUB package 

calibration statistics were acceptable on a regional basis; however the SUB package was 

not used in RGUP due to problems with localized subsidence predictions in the area 

around NASA in northern Galveston and southern Harris counties, and the inability to 

address those problems within the project schedule and budget.  While the SUB 

package results were not used in the RGUP, the package was developed to the extent 

that it can be used in the near future for comprehensive regional subsidence prediction.   

Having the RGUP projections adopted in Region H facilitates use of a consistent set of 

projections for the region.  This is particularly important in Region H because the HGSD, FBSD, 

and LSGCD regulatory plans play a crucial role in shaping water management strategies for the 

vast majority of the region.  Additionally, the RGUP projections are the most detailed 

projections used in regional planning to date; their use will be required in TWDB-funded 

projects unless more accurate projections are available, which only strengthens the planning 

process. 

3.0 STUDY RESULTS 
The RGUP culminated in water level and land-surface subsidence predictions, through 2070, for 

groundwater withdrawals that take into account population and water demand projections and 

the HGSD, FBSD, and LSGCD regulatory plans that were in effect January, 2013.  To get to that 

point, there were numerous interim studies conducted during the RGUP to build the required 
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data and models.  This section lists the interim studies and reports that were developed: the 

actual documents are provided as attachments.  Following this, the final results are described 

and documented. 
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3.1 INTERIM STUDIES AND REPORTS 

Interim studies and reports are available as an attachment to this report.  Table 2 provides a list 

of titles and their page numbers in the attachment. 

Table 2. Interim Studies and Reports 
1. Technical Memorandum: Groundwater Model Update and Improvements. LBG-Guyton, May 2011. 

(pp. 1-15) 
2. Technical Memorandum: Evaluation of Exempt Groundwater Use from Registered Wells Within 

the Harris-Galveston Subsidence District, Fort Bend Subsidence District and Lone Star 
Groundwater Conservation District.  LBG-Guyton, May 2011. (pp. 16-32) 

3. Geotechnical Services: Work Order 2 – Data Preparation, Harris-Galveston Subsidence District, 
Harris, Galveston and Fort Bend Counties, Texas.  Fugro Consultants, Inc., May 2011. (pp. 33-202) 

4. HGSD Regional Groundwater Update Project Work Order 2 Population Projection Methodology 
Summary.  Freese and Nichols, Inc., March 22, 2011. (pp. 203-205) 

5. Geotechnical Services: Work Order 3 – PRESS Model Analyses, Harris-Galveston Subsidence 
District, Harris, Galveston and Fort Bend Counties, Texas.  Fugro Consultants, Inc., November 2011. 
(pp. 206-354) 

6. Methodology for Developing Baseline Per Capita Daily Water Demand.  Freese and Nichols, Inc., 
December 22, 2011. (pp. 355-381) 

7. Methodology for Developing 2010 Population and Water Demand.  Freese and Nichols, Inc., 
December 22, 2011. (pp. 382-421) 

8. Letter Report from Metrostudy to Freese & Nichols, Re: Annual Population Projections by Census 
Tract for the Harris-Galveston Subsidence District (HGSD) 1999 Regulatory Plan Update: Work 
Order 4.  Metrostudy, January 6, 2012. (pp. 422-446) 

9. SAM-HOUSTON: Description of Small Area Model Population Forecasts; Eight County 
Metropolitan Area of Houston.  Steven G. Craig, Department of Economics, University of Houston, 
December 2011. (pp. 447-466) 

10. Per Capita Demand Projections.  Freese and Nichols, Inc., March 5, 2012. (pp. 467-475) 
11. Calculation and Spatial Distribution of Non-PWS Per Capita Water Demand (GPCD). Freese and 

Nichols, Inc., August 29, 2012. (pp. 476-487) 
12. Distribution of Population from Census Tracts to Blocks.  Freese and Nichols, Inc., August 29, 2012. 

(pp. 488-535) 
13. RGUP Census Tract Level Population Projections. Freese and Nichols, Inc. August 29, 2012. (pp. 536-

589) 
14. Hydrogeology and Simulation of Groundwater Flow and Land-Surface Subsidence in the Northern 

Part of the Gulf Coast Aquifer System, Texas, 1891-2009 (Scientific Investigations Report 2012-
5154). U.S. Geological Survey, Revised November 2012. (pp. 590-658) 

15. Regulatory Scenario Development, Analysis, and Results. Freese & Nichols, Inc., October 1, 2012. 
(pp. 659-854) 

16. Geotechnical Services: PRESS Model Scenario Runs – Work Order 7. Fugro Consultants, Inc., June, 
2013. (pp. 855-932) 
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3.2 FINAL RESULTS 

One of the primary outputs of the RGUP are predictions of future groundwater levels and land-

surface subsidence.  Item 15 in Table 2, Regulatory Scenario Development, Analysis, and 

Results, provides the assumptions and results for the various regulatory scenarios that were 

evaluated in the RGUP.  These scenarios were developed for the RGUP partners’ consideration 

in evaluating their current regulatory plans. 

This section compares Scenario 1, which assumes no future groundwater reduction beyond 

what was already in place in 2010, and the Final Scenario, which represents the HGSD 

regulatory plan adopted in January, 2013, the current FBSD regulatory plan, and the current 

LSGCD regulatory plan. 

3.2.1 Scenario 1 (No Future Regulations) 

A description of Scenario 1 is as follows:   

• Harris and Galveston Counties (HGSD) 
– No increase in surface water supply beyond 2010 conversions. 
– No assumed reductions in surface water supply and all future increases in water 

demand are met with groundwater (Areas 1, 2, and 3). 
– Does not include Area 3 2020 70% groundwater reductions or 2030 80% 

groundwater reductions. 
– Future growth beyond 2010 supplied by groundwater in Areas 1 and 2.  

• Fort Bend County (FBSD) 
– Assumes no conversions in 2014, 2016, or 2025.  All future growth supplied with 

groundwater. 
• Montgomery County (LSGCD) 

– No groundwater reductions in Montgomery County. 
• Brazoria County (BCGCD) 

– No groundwater reductions in Brazoria County. 

Full results can be found in the Item 15 report listed in Table 2.  Partial results are repeated 

here to help demonstrate the effects of current regulations adopted by the RGUP partners in 

contrast to what would be predicted to happen without those regulations. 

Figure 2 through Figure 4 show the incremental 2010-2050 drawdown for the Chicot, 

Evangeline, and Jasper aquifers respectively.  Figure 5 shows the incremental 2010-2050 
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subsidence: the subsidence contours are interpreted from PRESS and MODLOW SUB package 

results. 

 

 
Figure 2. Scenario 1 Chicot Drawdown: 2010-2050 
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Figure 3. Scenario 1 Evangeline Drawdown: 2010-2050 

 
Figure 4. Scenario 1 Jasper Drawdown: 2010-2050 
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Figure 5. Scenario 1 Subsidence: 2010-2050 

 

 

3.2.2 Final Scenario (Current Regulations) 

The Final Scenario represents the RGUP partners’ adopted regulatory plans as of January, 2013.  

HGSD was the only partner who modified their regulatory plan as a result of the RGUP.  The 

regulations modeled in the Final Scenario are as follows: 

• Harris and Galveston Counties (HGSD 2013 Regulatory Plan) 
– Area 1 = 90% conversion (same as 1999 DRP) 
– Area 2 = 80% conversion (same as 1999 DRP) 
– Area 3 = 30% conversion current to 2024  
– Area 3 = 60% conversion 2025 to 2034 
– Area 3 = 80% conversion 2035 and beyond  

• Fort Bend County (FBSD 2003 Regulatory Plan) 
– Area A = 30% conversion 2014 to 2024 
– R/R Sub-Area = 30% conversion 2016 to 2024 
– Area A and R/R Sub-Area = 60% conversion 2025 and beyond 
– Area B remains on 100% groundwater. 

• Montgomery County (LSGCD 2009 Regulatory Plan) 
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– 30% conversion in 2016 based on 2009 demands for Large Volume Groundwater 
Users (users with 2009 Groundwater production greater than or equal to 10 
million gallons per year).  Groundwater capped at 64,000 acre-feet per year for 
2016 and beyond. 

• Brazoria County (BCGCD) 
– Assume City of Pearland (including ETJ) converts to 50% surface water by 2016 

and beyond. 

Figure 6 through Figure 8 show the incremental 2010-2050 drawdown for the Chicot, 

Evangeline, and Jasper aquifers respectively.  Figure 9 shows the 2010-2050 subsidence 

predicted by the individual PRESS models.  Figure 10 shows the incremental 2010-2050 

subsidence contours: the subsidence contours are interpreted from the PRESS models and 

MODLOW SUB package results. 
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Figure 6. Final Scenario Chicot Drawdown: 2010-2050 

 
Figure 7. Final Scenario Evangeline Drawdown: 2010-2050 
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Figure 8. Final Scenario Jasper Drawdown: 2010-2050 
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Figure 9. Final Scenario PRESS Subsidence: 2010-2050 
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Figure 10. Final Scenario Subsidence: 2010-2050 

 

3.2.3 Impact of Current Regulations 

Tables 3-5 provide descriptions, by county, of the impact of regulations on the Chicot, 

Evangeline, and Jasper aquifers respectively, by comparing water level drawdown predicted 

with the Final Scenario model with drawdown predicted from the Scenario 1 model.  In each of 

the RGUP partner counties, predicted drawdown is significantly reduced, and in the case of the 

Evangeline and Jasper aquifers, there is significant rebound in Harris and Montgomery counties. 

Table 3. Chicot Water Level Drawdown Comparison: 2010-2050 
  Scenario 1 Final Scenario 

Fort Bend Max 200 ft. drawdown near the Harris 
County border 

Generally 0-25 ft. drawdown.  Max 50 ft. in 
northwest 

Galveston Max 150 ft. drawdown near the Harris 
County border Max 50 ft. drawdown near Friendswood  

Harris Generally 50-100 ft. drawdown.  Up to 
250 ft. in the southwest. 

Generally 0-25 ft. drawdown. Max 50 ft. near 
Pearland and also near Montgomery County 

Montgomery  50-100 ft. drawdown in southern county  Max 50 ft. drawdown in southwest 
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Table 4. Evangeline Water Level Drawdown Comparison: 2010-2050 
  Scenario 1 Final Scenario 

Fort Bend Generally 50-200 ft. drawdown. Isolated 
area of 350 ft. in north. 

75 ft. rebound near Cinco Ranch.  Drawdown 
limited to 75 ft. in localized area in north. 

Galveston Max 100 ft. drawdown in far northwest 
near Pearland 

Max 50 ft. drawdown at border with Brazoria 
County 

Harris Max 250 ft. drawdown in central and 
southwest 

150 ft. rebound in north.  Max 50 ft. 
drawdown 

Montgomery Max 300 ft. drawdown in The Woodlands 
area 

200 ft. rebound in The Woodlands. Max 50 ft. 
drawdown elsewhere. 

 

Table 5. Jasper Water Level Drawdown Comparison: 2010-2050 
  Scenario 1 Final Scenario 

Fort Bend 200-300 ft. drawdown in north, contours 
radiating from southern Montgomery Co Max 50 ft. drawdown 

Galveston None None 

Harris 
300-500 ft. drawdown in west and north, 
contours radiating from southern 
Montgomery Co. 

75 ft. rebound in north 

Montgomery Max 550 ft. drawdown in The Woodlands 75 ft. rebound in The Woodlands.  Max 
drawdown 50 ft. 

 

Table 6 provides a description, by county, of the impact of regulations on subsidence. Predicted 

subsidence under Scenario 1 conditions is generally very low in eastern Harris County and 

Galveston County; i.e. in HGSD Regulatory Areas 1 and 2, where significant subsidence occurred 

in the past and where conversion to nearly 100% surface water has already occurred.  Future 

growth on groundwater in these areas is not expected to produce significant additional 

subsidence since water level drawdowns would have to exceed levels experienced prior to 

groundwater reduction regulations (i.e. drop below the preconsolidation head).   Additional 

subsidence under Scenario 1 conditions is greatest in HGSD Regulatory Area 3, which converted 

30% in 2010, and Fort Bend County, where there has been no conversion to date. 

Generally, current regulations are predicted to significantly reduce 2010-2050 subsidence to 

one foot or less throughout most of the four-county area; the exceptions are the Katy area and 

the northern Brazoria County/Pearland area.  The Katy area is growing rapidly but is not 

currently scheduled to receive surface water in any of the existing Groundwater Reduction 
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Plans (GRPs), although its conversion is taken care of in the West Harris County Regional Water 

Authority GRP.   

Brazoria County does not have any groundwater reduction regulations in place.  The City of 

Pearland, while not required to reduce groundwater withdrawals, is voluntarily developing 

surface water supplies, and is committed to limiting groundwater use to no more than 50 

percent of total demand starting in 2016.  The City of Pearland planned surface water use is 

accounted for in the Final Scenario model, but the model is still showing up to 1.5 ft. of 

subsidence in northern Brazoria County. 

Table 6. Land-Surface Subsidence Comparison: 2010-2050 
  Scenario 1 Final Scenario 

Fort Bend 

Regional peak of subsidence is 5 ft. in 
western Harris and northern Fort 
Bend (Katy area and east).  Fort Bend 
subsidence decreases as you go 
south. 

Regional peak is again in the Katy area, but 
much smaller: 2 ft. is predicted fairly local 
to Katy.  Generally 1 ft. or less everywhere 
else, except eastern part of county near 
Pearland, where 1.5 ft. is predicted. 

Galveston 1-2 ft in the northwest. 0.5 ft. or less predicted 

Harris 
Regional peak in the west near Katy 
of 5 ft.  Up to 1 ft in the eastern 
county. 

0-2 ft., with peak near Katy 

Montgomery 1-3 ft. in the southern part of county Less than 1 ft. predicted. 
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Appendix A 
 
Interim Studies and Reports 
 
Technical Memorandum: Groundwater Model Update and Improvements. LBG-Guyton, May 

2011. (pp. 1-15) 

Technical Memorandum: Evaluation of Exempt Groundwater Use from Registered Wells 
Within the Harris-Galveston Subsidence District, Fort Bend Subsidence District and 
Lone Star Groundwater Conservation District.  LBG-Guyton, May 2011. (pp. 16-32) 

Geotechnical Services: Work Order 2 – Data Preparation, Harris-Galveston Subsidence 
District, Harris, Galveston and Fort Bend Counties, Texas.  Fugro Consultants, Inc., May 
2011. (pp. 33-202) 

HGSD Regional Groundwater Update Project Work Order 2 Population Projection 
Methodology Summary.  Freese and Nichols, Inc., March 22, 2011. (pp. 203-205) 

Geotechnical Services: Work Order 3 – PRESS Model Analyses, Harris-Galveston Subsidence 
District, Harris, Galveston and Fort Bend Counties, Texas.  Fugro Consultants, Inc., 
November 2011. (pp. 206-354) 

Methodology for Developing Baseline Per Capita Daily Water Demand.  Freese and Nichols, 
Inc., December 22, 2011. (pp. 355-381) 

Methodology for Developing 2010 Population and Water Demand.  Freese an Nichols, Inc., 
December 22, 2011. (pp. 382-421) 

Letter Report from Metrostudy to Freese & Nichols, Re: Annual Population Projections by 
Census Tract for the Harris-Galveston Subsidence District (HGSD) 1999 Regulatory Plan 
Update: Work Order 4.  Metrostudy, January 6, 2012. (pp. 422-446) 

SAM-HOUSTON: Description of Small Area Model Population Forecasts; Eight County 
Metropolitan Area of Houston.  Steven G. Craig, Department of Economics, University 
of Houston, December 2011. (pp. 447-466) 

Per Capita Demand Projections.  Freese and Nichols, Inc., March 5, 2012. (pp. 467-475) 

Calculation and Spatial Distribution of Non-PWS Per Capita Water Demand (GPCD). Freese 
and Nichols, Inc., August 29, 2012. (pp. 476-487) 

Distribution of Population from Census Tracts to Blocks.  Freese and Nichols, Inc., August 29, 
2012. (pp. 488-535) 
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RGUP Census Tract Level Population Projections. Freese and Nichols, Inc. August 29, 2012. (pp. 
536-589) 

Hydrogeology and Simulation of Groundwater Flow and Land-Surface Subsidence in the 
Northern Part of the Gulf Coast Aquifer System, Texas, 1891-2009 (Scientific 
Investigations Report 2012-5154). U.S. Geological Survey, Revised November 2012. (pp. 
590-658) 

Regulatory Scenario Development, Analysis, and Results. Freese & Nichols, Inc., October 1, 
2012. (pp. 659-854) 

Geotechnical Services: PRESS Model Scenario Runs – Work Order 7. Fugro Consultants, Inc., 
June, 2013. (pp. 855-932) 
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Printed out of the Community Impact News December 5, 2013 
Reported by Tamra Santana 
 
 
Water bills in the city of Magnolia have increased this fall because of an annual fee increase on 
a water reduction program the city joined as part of a statewide mandate. 
 
The San Jacinto River Authority’s Groundwater Reduction Plan is a response to a statewide 
requirement for communities to lessen their reliance on groundwater 30 percent by 2016. 
 
Tomball and Magnolia residents and businesses currently use groundwater, and residents will 
be indirectly affected by other nearby regions converting to surface water. 
 
Surface water comes from lakes, streams, reservoirs and other water resources above the 
earth’s surface. Groundwater is pumped from a well through aquifers. 
 
The reduction of nearby communities on the ground supply will leave more water available to 
groundwater users. If Texas does not lessen its dependence on groundwater, Magnolia and 
Tomball area residents and the more than 10,000 farmers, ranchers and energy businesses in 
the region will have a water shortage by 2060, according to area leaders. 
 
There are no plans for Magnolia or Tomball areas to convert to surface water because 
groundwater supplies for both cities are strong, according to city officials. Last year, Tomball 
added two wells to its system, bringing its total to five wells. 
 
The city of Magnolia and the SJRA entered into an agreement in 2010 for residents to pay a fee 
per 1,000 gallons of water used to help cities convert to surface water from Lake Conroe. 
 
“What SRJA is doing is spreading the costs to take those folks in the densely populated areas 
off the aquifer that everyone depends on so we can continue to use the wells out here,” said 
Texas State Rep. Cecil Bell Jr., a freshman legislator representing parts of Montgomery and 
Waller counties in District 3. “Yes, we are paying, but your alternative is to either not have that 
much water available and force yourself into a reduction mode or to come up with some system 
where the city mandates water conservation.” 
 
The fee for Magnolia residents started in 2011 at 75 cents per 1,000 gallons. The fee increased 
to $1.75 per 1,000 gallons of water in September—first appearing on the bills in October. It will 
increase to $2.25 next year and level off at that amount through fiscal year 2017. 
 
“In September, it increased to $1.75, so residents saw the difference in their bill in October,” 
said Ronda Trow, public relations manager for SJRA. “In the beginning it was 75 cents. Most 
residents probably never noticed it. A lot of the time the utility companies don’t even list that out 
as a separate fee. Each utility is different. Obviously now it’s increased to the amount people 
are noticing.” 
 
Bell said the SJRA fee on his bill is about 15 percent of his water bill for his Magnolia residence 
and 19 percent for his business. 
 
SJRA provides a letter to utility companies to notify users of the increase, Trow said. However, it 
is up to the utility companies whether they choose to send the letter. 
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“Right before there’s a rate increase, we contact all our participants,” Trow said. “We offer an 
insert notice to put in the utility bill, or we will mail them for the utilities. We’re trying to educate 
as much as we can.” 
 
Only option 
 
In the 2009 legislative session, the state Legislature mandated that counties reduce their 
reliance on groundwater by 30 percent by Jan. 1, 2016 or pay a fee. 
 
“We didn’t have a choice,” said Magnolia Mayor Todd Kana. “Converting to surface water just 
isn’t possible.” 
 
Kana said he is frustrated with the fees. 
 
“We can’t get out of it,” he said. “I don’t know the solution other than the Legislature has to come 
up with some sort of system of rebating these fees to municipalities, such as Magnolia, that had 
no other choice.” 
 
The reduction of nearby communities on the groundwater supply will leave more water available 
to groundwater users, Bell said. 
 
“I am appreciative that the SJRA took the initiative to provide a countywide solution,” Bell said. 
“As the state representative for the citizens who are carrying the burden of the cost, I balance 
that appreciation against my concerns for assuring the consistency of the pool level of Lake 
Conroe even in times of drought.” 
 
Even though neither Tomball nor Magnolia is expecting water shortages in the near future, 
population growth does raise questions about the long term. 
 
“We have to address the need for water in order to ensure a strong future for Texas,” Bell said. 
 
Additional reporting by Shawn Arrajj and Brian Walzel 
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

Appoint a Member to Fill an Unexpired Term on the Planning and Zoning Commission

 

Background:

Mark Walicki, recently reappointed to the Planning and Zoning Commission, submitted his resignation 
effective December 8, 2013, due to his employment with the Tomball Police Department.  Mr. Walicki's 
term will expire June 1, 2016. 
 
The following individuals (shown in alphabetical order) have expressed an interest in serving on the Planning 
and Zoning Commission:  
 
                Richard Anderson (currently Charter Review Commission) 
                Will Benson 
                Harry Byrd 
                William Harris 
                Roy P. Lackey 
                Rocky Pilgrim (currently Alternate 2 on the BOA) 
                Jarmon Wolfe (currently Alternate 4 on the BOA).  
 
Copies of applications from those interested in serving on the P&Z Commission are attached for your 
consideration.

 

Origination:

City Secretary

 

Recommendation:

Mayor's recommendation: 

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:
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Richard Anderson Application 

Will Benson Application 

Harry Byrd Application 

William Harris Application 

Roy P. Lackey Application 

Rocky Pilgrim Application 

Jarmon Wolfe Application 
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CITY OF TOMBALL 
 

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES 
 
As an Applicant for a City Board, Commission, or Committee, your application will be available to the 
public.  You will be contacted before any action is taken on your appointment to confirm your continued 
interest in serving.  All appointments are made by the Tomball City Council.  Incumbents whose terms 
expire are automatically considered for reappointment unless they indicate non-interest or have been 
appointed to two (2) consecutive terms.  A member who is absent for more than 25% of called meetings 
in any twelve consecutive months or absent from more than two consecutive meetings, for other than 
medical reasons, will be automatically removed from service.  Applicant must be a citizen of the United 
States and must reside within the city limits of Tomball unless otherwise stated in the position 
announcement.  Applications will be kept on file for two years and will expire at the end of two years; 
for instance, an application dated in 2013 will expire in 2015. 
 
Please Type of Print Clearly: Date:                                      
 
Name:                                                                      Phone:                                   

        (Home) 
Address:                          Phone:                                  

                                                                     (Work) 
City/State/Zip       Cell:      
 
Email:    
 
I have lived in Tomball ___ years.       I am ___ am not ___ a U.S. Citizen 
NOTE:  DTAC Board does not require Tomball residency 
 
Occupation:                
              
              
              
                                
 
Professional and/or Community Activities:            
              
              
               
 
 
 

Richard Anderson

12-08-2013

281-413-1756

281-351-0831

Tomball, TX 77375

5 X

Lieutenant with the Houston Police Department 

Member of the 2013 Charter Review Committee
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Additional Pertinent Information/References:           
              
               
 
 
Applications for the following Council-appointed Boards, Commissions, and 
Committees will be kept on file in the City Secretary's office (281-290-1002) for one 
year.  
 
If you are interested in serving on more than one board, please indicate your preference by numbering in 
order of preference (i.e., 1, 2, 3, etc.) 
 
Decision-Making Boards and Commissions  Meeting Information 
(  ) Planning & Zoning Commission Second Monday each month, 6 p.m. 
(  ) Board of Adjustments To Be Announced; Evenings 
 
 
Separate Legal Entities     Meeting Information 
(  ) Tomball Economic Development Corporation   First Wednesday of January, April, July & 

October, 9 a.m. (special meetings may be 
called)  

(  ) Tomball Regional Health Foundation   Fourth Wednesday each month, 4 p.m. 
 
 
Ad Hoc/Advisory Committees    Meeting Information 
(  ) Downtown Tomball Advisory Committee  As called 
DTAC does not require Tomball residency     
 
Non-profit Corporation Boards    Meeting Information 
(  ) Tomball Legacy Fund, Inc.    As called 
Position 7, Tomball Legacy Fund, does not  
require Tomball residency 
 

****************************************************** 
 

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS, 
AND COMMITTEES. 
 
 
                                                                
Signature of Applicant 
 
 
Please return this application to:  City Secretary 

City of Tomball 
401 Market Street 
Tomball, TX 77375 

X
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APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Date: 02 MAY 2011

Name: William A. Harris

Address:

Citv/State/Zii, Tomball, TX 77375

Phone:
(Home)

Phone:
(Work)

Cell:

Email:

I have lived in Tomball 6 years.
NOTE: DTAC Board does not require Tomball residency

Occupation: Private Security

aU.S. Citizen

CITY OF TOMBALL

Professional and/or Community Activities: AWANA Leader at Graceview Baptist Church

Architectural Control Committee member for Country Meadows HOA
riihm1—.r (1 riihr’nii1—. Park Pnv c’nii 1—. of Am r I r
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Additional Pertinent Information/References:

References available upon request.

Applications for the following Council-appointed Boards, Commissions, and

Committees will be kept on file in the City Secretary’s office (281-290-1002) for one

year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions
(1) Planning & Zoning Commission
(3) Board of Adjustments

Meeting Information
Second Monday each month, 6 p.m.
To Be Announced; Evenings

Separate Legal Entities
(2) Tomball Economic Development Corporation

(4) Tomball Hospital Board

Meeting Information
First Wednesday of January, April, July &
October, 9 a.rn. (special meetings may be
called)
Fourth Wednesday each month, 4 p.m.

Ad Hoc/Advisory Committees
(5) Downtown Tomball Advisory Committee
DTAC does not require Tomball residency

Meeting Information
As called

******************************************************

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES.

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375

Page 176 of 273



Page 177 of 273



Page 178 of 273



Page 179 of 273



Page 180 of 273



Page 181 of 273



Page 182 of 273



Page 183 of 273



P
ag

e 
18

4 
of

 2
73



P
ag

e 
18

5 
of

 2
73



P
ag

e 
18

6 
of

 2
73



  

Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

Approve Tobacco Awareness Classes, to be Offered by Tomball Municipal Court and Tomball Police 
Department, to Tomball, Harris County, and Montgomery County Areas

 

Background:

City staff strives to meet the needs of our community; as part of the City's Strategic Plan, under 
organizational effectiveness, one of staff's goals is to create a service-oriented culture.  An opportunity to 
serve our community is being brought to Council by the Tomball Municipal Court Judge, Andrea Walker, 
and the Tomball Police Department. 
 
 
 
Every minor/juvenile defendant convicted of a tobacco-related offense is required by law to take a tobacco 
awareness class; the class must be conducted by an instructor certified by the state.  Judge Walker has 
experienced numerous defendants returning to court, having failed to take the mandatory tobacco awareness 
class and citing their inability to locate and schedule the class.  To remedy this situation, Judge Walker 
requested the assistance of Ron McGullion, one of the City's warrant officers, and Chief Hauck, to determine 
the requirements and to find an officer willing to become certified as an instructor.  Thanks to their efforts, 
Officer Antoinette Thomas responded to the request, completed the extensive training process, and is now 
certified to teach Tobacco Awareness Classes. 
 
 
 
The Tomball Municipal Court and the Tomball Police Department are now ready to schedule the 8-hour 
classes, which must be conducted in 2-hour segments on 4 non-contiguous days.  We are allowed to charge a 
fee for the classes and Officer Thomas has advised us that a $50 fee is considered standard and appropriate to 
cover the costs of the class.  It is the Court's intention of make the classes available to the surrounding 
municipal courts and justices of the peace and to begin providing the classes in February 2014. 
 
 
 
Council's approval is requested to offer the classes to the surrounding courts and justices of the peace and to 
charge a fee of $50.00 for the course; the fee will ensure financial sustainability for the program under the 
Strategic Plan and will be included in the City's Schedule of Fees.

 

Origination:

Judge Andrea Walker, Tomball Municipal Court

 

Recommendation:

Approval to offer Tobacco Awareness Classes.

 

Funding: 
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Party(ies) responsible for placing this item on agenda:

Doris Speer, City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Memo from Judge Walker 
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Doris Speer

From: Andrea Walker <ajrwalk@gmail.com>
Sent: Monday, December 09, 2013 8:57 AM
To: Doris Speer
Cc: Maria Morris; Robert Hauck
Subject: Tobacco Awareness Classes

Doris, 
 
First of all, I want to thank you for your assistance in getting this matter before the city council and I would like 
to apologize for not providing you with this explanatory memo sooner.  
 
As you may know, every minor/juvenile defendant convicted of a tobacco-related offense is required by law to 
take a tobacco awareness class. The class must be conducted by an instructor certified by the state. Quite often, 
I have had defendants return to court without having taken the class because, as they have informed me, they 
have trouble locating and scheduling the class. I finally reached the point where I felt something should be done 
to perhaps remedy this situation (and remove this excuse for failing to comply with court orders). 
 
I asked one of our warrant officers, Ron McGullion, to look into what was required to become certified and to 
inquire with Chief Hauck about the possibility of someone in the Police Department being willing and available 
to take on this project. Ron, Chief Hauck and his department took the ball and ran with it. As a result, we now 
have an someone, Officer Antoinette Thomas, who has gone through the extensive training process and is now 
certified to teach the Tobacco Awareness Class. I cannot thank them enough for answering this call nor can I 
adequately express how impressed I am with the speed and efficiency with which they have done so. 
 
Now we are at the stage where we are ready to schedule classes. It is my understanding, based on discussion 
with Officer Thomas, that the classes are 8 hours long and must be conducted in 2 hour segments on 4 non-
contiguous days. We are allowed to charge a fee for the classes and this is where we need the council's input 
and approval. Officer Thomas tells me that a fee of $50 is standard and would appropriate. It is our intention to 
advertise to the surrounding municipal courts and justices of the peace and in that way perhaps gather in more 
participants that just our own defendants. There are still a few more logistical decisions to be made but we are 
confidant that we will be able to begin providing the classes this coming February. 
 
Again, thank you for your help and, of course, if you have any questions or concerns please do not hesitate to 
contact me. 
 
Andrea Walker 
Presiding Judge 
 
(936)522-6116 
ajrwalk@gmail.com 
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

Adopt, on First Reading, Ordinance No. 2013-24, an Ordinance of the City of Tomball, Texas, Amending 
Chapter 60 Signs, of the Code of Ordinances, City of Tomball, by Providing that Certain Political Signs used 
for Electioneering shall be Governed by the Code of Ordinances, City of Tomball, by Adding Definitions to 
Section 60-1 Definitions; by Amending Section 60-7, Miscellaneous Sign Provisions, of Chapter 60, Sings, 
to Adopt Regulations Concerning the Time, Place and Manner of Electioneering on Public Property Used as 
a Polling Place; Providing for Severability; Providing for a Penalty of an Amount Not to Exceed $500 for 
Each Day of Violation of Any Provision Hereof, Providing an Effective Date; Making Findings of Fact; and 
Providing for Other Related Matters

 

Background:

The Texas Legislature recently enacted House Bill 259 which provides that a public entity that owns or 
controls a public building being used as a polling place may not, at any time during the voting period, 
prohibit electioneering on the building’s premises, outside of the 100 foot prohibited electioneering area 
prescribed by sections 61.003 and 85.036 of the Texas Election Code. 
 
Currently, no political signs may be placed in the ground on City property, outside the 100-ft. prohibited 
electioneering zone, during early voting and only one sign is allowed on each tent in Heritage Plaza on 
Election Day.  Campaign supporters are allowed to carry as many signs as they wish, but signs cannot be put 
into the ground. 
 
House Bill 259 does permit the City to enact reasonable regulations regarding the time, place and manner of 
electioneering on the City's public property, outside the mandated 100-foot electioneering-free area. 
 
Staff proposes amending Chapter 60. Signs to create electioneering definitions, exempting political signs 
from the permitting requirement, designating electioneering areas for City property, authorizing two (2) signs 
to be placed in the designated electioneering area during early voting and on Election Day, and authorizing a 
single tent, canopy or similar item per candidate on Election Day only.  The proposed amendments will allow 
continued, reasonable, regulation of signs and electioneering on City property.

 

Origination:

City Secretary

 

Recommendation:

Adopt Ordinance No. 2013-24 on First Reading.

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary
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ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2013-24 

House Bill 259 
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ORDINANCE NO. 2013-24 
 
 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
CHAPTER 60 SIGNS, OF THE CODE OF ORDINANCES, CITY OF 
TOMBALL, BY PROVIDING THAT CERTAIN POLITICAL SIGNS 
USED FOR ELECTIONEERING SHALL BE GOVERNED BY THE CODE 
OF ORDINANCES, CITY OF TOMBALL, BY ADDING DEFINITIONS 
TO SECTION 60-1 DEFINITIONS; BY AMENDING SECTION 60-7, 
MISCELLANEOUS SIGN PROVISIONS, OF CHAPTER 60, SIGNS, TO 
ADOPT REGULATIONS CONCERNING THE TIME, PLACE AND 
MANNER OF ELECTIONEERING ON PUBLIC PROPERTY USED AS A 
POLLING PLACE; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR A PENALTY OF AN AMOUNT NOT TO EXCEED $500 FOR EACH 
DAY OF VIOLATION OF ANY PROVISION HEREOF, PROVIDING AN 
EFFECTIVE DATE; MAKING FINDINGS OF FACT; AND PROVIDING 
FOR OTHER RELATED MATTERS. 
 

*  *  *  *  * 
 

WHEREAS, the City of Tomball, Texas, deems it in the best interest of the health, 
safety, and welfare of the citizens of the City to regulate signs, including signs that may be 
placed on public property; and  
 

WHEREAS, the Texas Legislature recently enacted House Bill 259 which provides that 
a public entity that owns or controls a public building being used as a polling place may not, at 
any time during the voting period, prohibit electioneering on the building’s premises, outside of 
the 100 foot prohibited electioneering area prescribed by sections 61.003 and 85.036 of the 
Texas Election Code; and 
 

WHEREAS, the new law does permit the City to enact reasonable regulations 
concerning the time, place, and manner of electioneering on the public building’s premises, 
outside of the 100 foot prohibited electioneering area prescribed by sections 61.003 and 85.036 
of the Texas Election Code; and 
 

WHEREAS, the City has reviewed the new law and its existing sign regulations and has 
determined that it is in the best interest of the health, safety, and welfare of the citizens of the 
City to adopt reasonable regulations to continue to regulate electioneering or political signs that 
may be placed on certain areas of particular public property; and 
 

WHEREAS, the City finds that the amendments to the Code of Ordinances herein are 
necessary to regulate signs and electioneering on public property, including the regulation of 
signs that may be placed on public property, and the following regulations are reasonable as to 
time, manner, and place; NOW THEREFORE, 
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 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 
TEXAS: 
 
 Section 1.  The facts and matters set forth in the preamble of this Ordinance are hereby 
found to be true and correct. 
 
 Section 2.  Section 60-1, Definitions, of Article I, In General, of Chapter 60, Signs, of the 
Code of Ordinances of the City of Tomball, Texas, is amended to add the following words, 
terms, and phrases: 
 
 Sec. 60-1 – Definitions. 
 
 “Electioneering shall have the same meaning as in Section 85.036 of the Texas Election 
Code. 
 
 Public property shall mean property owned or controlled by a public entity. 
 
 Early voting period shall have the same meaning as in Section 85.001 of the Texas 
Election Code. 
 

Prohibited area shall mean the area within which Texas Election Code Section 85.036(a) 
prohibits electioneering during the time an early voting or voting place is open for the conduct of 
early voting or voting.” 
 
 Section 3.  Section 60-5, Sign permits and fees, of Article I, In General, of Chapter 60, 
Signs is hereby amended to add the following language to subsection (b): 
 

Sec. 60-5 – Sign permits and fees 
 

(b) Exceptions. 
 

“(4) Signs permitted under Section 60-7(c)(4) are not prohibited by this 
Section.” 

 
 Section 4.  Section 60-7, Miscellaneous sign provisions, of Article I, In General, of 
Chapter 60 Signs, is hereby amended to add the following language to subsection (c): 
 
 Sec. 60-7 – Miscellaneous sign provisions 
 
 (c) Signs on public rights-of-way.   

“(4) During the early voting period through the end of the following Election 
Day, a maximum of two (2) temporary political signs for each candidate, 
measure, or political party may be placed within the designated 
electioneering area of the early voting or voting polling place building’s 
premises, which is also outside the prohibited area.  The designated 
electioneering area is the portion of the grassy strip north of the Public 
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Works Building, 501-B James Street, located outside the 100-ft. prohibited 
area, and the area in Heritage Plaza, 400 Market Street, outside the 
designated 100-ft. prohibited area.  Such two (2) signs shall each have a 
maximum area of four square feet but may contain the same message on 
both sides.  Such signs must be placed in the designated electioneering 
area in a manner so as not to block or obscure other political signs.  Such 
signs shall only be allowed from 7:00 A.M. on the beginning of the early 
voting period until 7:00 P.M. on Election Day, at which time the signs 
shall be removed by the person or organization placing them. 

a. Any unauthorized persons removing political signs otherwise 
permitted by this section shall be guilty of a misdemeanor and 
subject to a fine as provided in Section 1-14 of this code. 

b. Failure to remove permitted signs in accordance with the section is 
a violation of this ordinance subject to a fine as provided in Section 
1-14 of this code.   

c. On Election Day only, each candidate may erect a single tent, 
canopy, or similar item encumbering or encroaching on public 
property in Heritage Plaza, 400 Market Street, in the designated 
location, located outside the 100-ft. prohibited area, as decided 
during the drawing for location in Heritage Plaza conducted prior 
to the beginning of early voting.   

d. Any signs on public property not permitted may be removed by the 
City.  Any political signs installed prior to the authorized time, 
placed in a location other than the designated location delineated, 
or not removed within the time prescribed herein, may be removed 
by city personnel and discarded or destroyed.   

e. The provisions of this subsection shall not apply to notices posted 
by order of the court or notices to the public as required by law to 
be posted in a public place.” 

Section 5.  Penalty.  Any person who shall willfully, intentionally, or with criminal 
negligence violates any provision of this Ordinance shall be deemed guilty of a misdemeanor 
and, upon conviction, shall be fined in an amount not to exceed $500.00.  Each day of violation 
shall constitute a separate offense. 

 
Section 6.  Effective Date:  This Ordinance shall take effect immediately from and after 

its passage and publication as may be required by governing law. 
 
Section 7.  Severability.  In the event any section, paragraph, subdivision, clause, phrase, 

provision, sentence, or part of this Ordinance or the application of the same to any person or 
circumstance shall for any reason be adjudged invalid or held unconstitutional by a court of 
competent jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any 
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part or provision hereof other any part or provision hereof other than the part declared to be 
invalid or unconstitutional; and the City Council of Tomball, Texas, declares that it would have 
passed each and every part of the same notwithstanding the omission of any and every part of the 
same notwithstanding the omission of any such part thus declared to be invalid or 
unconstitutional, or whether there be one or more parts. 
 

Section 8.  City Council finds and determines that the meeting at which this ordinance is 
passed was open to the public as required and that public notice of the time, place, and purpose of 
said meeting was given as required by the Texas Open Meetings Act, Texas Government Code, 
Chapter 551. 
 
FIRST READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 16TH DAY OF 
DECEMBER 2013. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL              
   COUNCILMAN TOWNSEND            
   COUNCILMAN DODSON               
 
SECOND READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 6TH DAY OF 
JANUARY 2014. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON             
 
 
 
 

     

Gretchen Fagan, Mayor 
ATTEST: 
 
 
     
Doris Speer, City Secretary 
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H.B.ANo.A259

AN ACT

relating to electioneering conducted near a polling place.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTIONA1.AAThe heading to Section 61.003, Election Code, is

amended to read as follows:

Sec.A61.003.AAELECTIONEERING AND LOITERING NEAR POLLING

PLACE [PROHIBITED].

SECTIONA2.AASection 61.003, Election Code, is amended by

adding Subsection (a-1) and amending Subsection (b) to read as

follows:

(a-1)AAThe entity that owns or controls a public building

being used as a polling place may not, at any time during the voting

period, prohibit electioneering on the building’s premises outside

of the area described in Subsection (a), but may enact reasonable

regulations concerning the time, place, and manner of

electioneering.

(b)AAIn this section:

(1)AA"Electioneering" includes the posting, use, or

distribution of political signs or literature.

(2)AA"Voting [, "voting] period" means the period

beginning when the polls open for voting and ending when the polls

close or the last voter has voted, whichever is later.

SECTIONA3.AAThe heading to Section 85.036, Election Code, is

amended to read as follows:
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Sec.A85.036.AAELECTIONEERING [PROHIBITED].

SECTIONA4.AASection 85.036, Election Code, is amended by

adding Subsections (b) and (f) to read as follows:

(b)AAThe entity that owns or controls a public building being

used as an early voting polling place may not, at any time during

the early voting period, prohibit electioneering on the building ’s

premises outside of the area described in Subsection (a), but may

enact reasonable regulations concerning the time, place, and manner

of electioneering.

(f)AAIn this section:

(1)AA"Early voting period" means the period prescribed

by Section 85.001.

(2)AA"Electioneering" includes the posting, use, or

distribution of political signs or literature.

SECTIONA5.AAThis Act takes effect immediately if it receives

a vote of two-thirds of all the members elected to each house, as

provided by Section 39, Article III, Texas Constitution. If this

Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2013.
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______________________________ ______________________________

AAAAPresident of the Senate Speaker of the HouseAAAAAA

I certify that H.B. No. 259 was passed by the House on May 1,

2013, by the following vote:AAYeas 136, Nays 6, 2 present, not

voting.

______________________________

Chief Clerk of the HouseAAA

I certify that H.B. No. 259 was passed by the Senate on May

20, 2013, by the following vote:AAYeas 26, Nays 5.

______________________________

Secretary of the SenateAAAA

APPROVED:AA_____________________

AAAAAAAAAAAAAAAAAAAADateAAAAAAAAAA

AAAAAAAAAAA_____________________

AAAAAAAAAAAAAAAAAAGovernorAAAAAAA

H.B.ANo.A259

3
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

Approve Pipeline Permit Application from BridgeTex Pipeline Company, LLC, for the Construction of One 
20" Crude Oil Pipeline.

 

Background:

BridgeTex Pipeline Company, LLC is applying to the City of Tomball for a permit to construct a 20" crude 
oil pipeline through the City of Tomball as part of an approximately 450 mile 20" to 24" Pipeline from 
Colorado City, Texas to Houston, Texas. 
 
The BridgeTex Pipeline is a new interstate pipeline project that will transport crude oil from the Permian 
Basin to the Houston area.  The route has been selected to make best use of existing ROW corridors. 
 
Engineering has reviewed the permit application and plans for the proposed pipeline. 

 

Origination:

Gullett &amp; Associates, Inc. on BridgeTex Pipeline Company, LLC behalf

 

Recommendation:

Engineering recommends approval.

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Lori Lakatos, Engineering Division

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Cover Letter 

BridgeTex Pipeline Application 

BridgeTex Pipeline Presentation 

BridgeTex Overal Tomball Layout 

BridgeTex Pipeline Design Plans 
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

Award Contract for Project Bid No. 2013-08, "Tomball Business & Technology Park, Clearing, Grubbing, 
and SWPPP", E&P Project Number 2011-10016, to Low Bidder, R&T Ellis Excavating, Inc. in the amount 
of $222,050.00 

 

Background:

The Clearing, Grubbing, and SWPPP will establish the site conditions preferred to construct ultimate utilities 
and roadways, as well as preparing the Business & Technology Park lots for potential sale. 
 
City Council approved and budgeted funds for the Tomball Business & Technology Park in the 2012-2013 
budget with certificates of obligation.  
 
The TEDC approved a professional services agreement with CLR, Inc. on December 17, 2012 to design the 
utilities and streets throughout the Tomball Business & Technology Park.  
 
The bid package included a 45 day schedule for substantial completion.  The bid schedule is summarized as 
follows: 

� November 11, 2013, First Notice Printed 
� November 18, 2013, Second Notice Printed 
� November 19, 2013, Pre-Bid Meeting (2:00 p.m.) 
� December 3, 2013, Bid Opening (2:00 p.m.) 

The Consultant's recommendation is attached. They are of the opinion that R&T Ellis Excavating, Inc. is the 
lowest responsible bidder, under the base bid price. The contract is being recommended for consideration for 
the total base bid price.  

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Engineering Division

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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ATTACHMENTS:

Contract Award Recommendation Letter 

Agreement 
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City of Tomball  

Tomball Business & Technology Park AGREEMENT  
 

 
00520-1 

05-23-2013 

Document 00520 
 

AGREEMENT 
 
 

Project:  Tomball Business & Technology Park Clearing, Grubbing, and SWPPP  

Project Location:  Hufsmith-Kohrville and Holderrieth, City of Tomball, Harris County Texas 

E&P Project No:   2011-10016   

Project Bid No:   2013-08   

 

The City:     The City of Tomball, County of Harris, Texas   (the “City”) 

and  

Contractor:  R & T Ellis Excavating & Hauling. Inc.                            

(Address for Written Notice)   445 CR 2301, Cleveland, Texas 77327    

                                                                                                                                    

Fax Number:                                         

    

City Engineer is:  Lori Lakatos, P.E., C.F.M.  

(Address for Written Notice)  501 James St., Tomball, TX 77375  

Fax Number:   (281) 351-4735           

 

THE CITY AND CONTRACTOR AGREE AS FOLLOWS: 
 
 

ARTICLE 1 

THE WORK OF THE CONTRACT 

1.1 Contractor shall perform the Work in accordance with the Contract. 

 

ARTICLE 2 

CONTRACT TIME 

2.1 Contractor shall achieve Date of Substantial Completion within 45 calendar days after Date of 

Commencement of the Work, subject to adjustments of Contract Time as provided in the Contract. 

2.2 The Parties recognize that time is of the essence for this Agreement and that the City will suffer financial 

loss if the Work is not completed within the Contract Time.  Parties also recognize delays, expense, and 

difficulties involved in proving in a legal or arbitration proceeding actual loss suffered by the City if the Work is 

not completed on time.  Accordingly, instead of requiring any such proof, the Parties agree that as liquidated 
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Tomball Business & Technology Park AGREEMENT  
 

 
00520-2 

05-23-2013 

damages for delay (but not as a penalty), Contractor shall pay the City the amount stipulated in Document 00800 

– Supplementary Conditions, for each day beyond Contract Time. 

 

ARTICLE 3 

CONTRACT PRICE 

3.1 Subject to terms of the Contract, the City will pay Contractor in current funds for Contractor's 

performance of the Contract, Contract Price of $222,050.00, which includes Alternates, if any, accepted below. 

3.2 The City accepts Alternates as follows: 

Alternate No. 1    N/A        

 

ARTICLE 4 

PAYMENTS 

 
4.1 The City will make progress payments to Contractor as provided below and in the General 

Conditions. 

4.2 The Period covered by each progress payment is one calendar month ending on the [___] 10th,    

[___] 20th, or [X] last day of the month. 

4.3 The Schedule of Values established as provided in paragraph 2.07.A of the General Conditions will serve 

as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to 

Engineer.  Progress payments on account of Unit Price Work will be based on the number of units completed.  

The City will make progress payments on account of the Contract Price on the basis of Contractor’s Applications 

for Payment as provided below in paragraphs 4.3.1 and 4.3.2. 

4.3.1 Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage 

indicated below but, in each case, less the aggregate of payments previously made and less such amounts as 

Engineer may determine or City may withhold, in accordance with paragraph 14.02 of the General Conditions: 

a.   For contracts under $400,000.00, 90% of Work completed (with the balance being retainage).  For 

contracts over $400,000.00, 95% of Work completed (with the balance being retainage.)   

b.  For contracts under $400,000.00, 90% (with the balance being retainage) and for contracts over 

$400,000.00, 95% (with the balance being retainage) of materials and equipment not incorporated in the 

Work (but delivered, suitably stored and accompanied by documentation satisfactory to the City as provided 

in paragraph 14.02 of the General Conditions). 

4.3.2 Upon Substantial Completion, the City shall pay an amount sufficient to increase total payments to 

Contractor to 95% of the Work completed, less such amounts as Engineer shall determine in accordance with 

paragraph 14.02.B.5 of the General Conditions and less 100% of Engineer’s estimate of the value of Work to be 

completed or corrected as shown on the tentative list of items to be completed or corrected attached to the 

Certificate of Substantial Completion. 
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 4.4  Final payment, constituting entire unpaid balance of Contract Price, will be made by the City to Contractors 

provided in the General Conditions. 

 

ARTICLE 5 

CONTRACTOR REPRESENTATIONS 

5.1 Contractor represents: 

5.1.1 Contractor has examined and carefully studied Contract documents and other related data identified 

in Bid Documents. 

5.1.2 Contractor has visited the site and become familiar with and is satisfied as to general, local, and site 

conditions that may affect cost, progress, and performance of the Work. 

5.1.3 Contractor is familiar with and is satisfied as to all federal, state, and local laws and regulations that 

may affect cost, progress, and performance of the Work. 

5.1.4 Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or 

contiguous to the site and all drawings of physical conditions in or relating to existing surface or subsurface 

structures at or contiguous to the site (except Underground Facilities) which have been identified in Contract 

documents and (2) reports and drawings of a hazardous environmental condition, if any, at the site which has 

been identified in Contract documents.  

5.1.5 Contractor has obtained and carefully studied (or assumes responsibility for having done so) all additional 

or supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions 

(surface, subsurface, and Underground Facilities) at or contiguous to the site which may affect cost, progress, or 

performance of the Work or which relate to any aspect of the means, methods, techniques, sequences, and 

procedures of construction to be employed by Contractor, including applying specific means, methods, 

techniques, sequences, and procedures of construction, if any, expressly required by the Contract to be 

employed by Contractor, and safety precautions and programs incident thereto. 

5.1.6 Contractor does not consider that any further examinations, investigations, explorations, tests, 

studies, or data are necessary for performance of the Work at Contract Price, within Contract Time, and in 

accordance with the Contract. 

5.1.7 Contractor is aware of general nature of work to be performed by the City and others at the site that 

relates to the Work as indicated in Contract documents. 

5.1.8 Contractor has correlated information known to Contractor, information and observations obtained from 

visits to the site, reports and drawings identified in the Contract, and all additional examinations, investigations, 

explorations, tests, studies, and data with the Contract. 

5.1.9 Contractor has given City Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 

Contractor has discovered in the Contract, and written resolution thereof by City Engineer is acceptable to 

Contractor. 
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5.1.10 Contract documents are generally sufficient to indicate and convey understanding of all terms and 

conditions for performance and furnishing of the Work. 

 

ARTICLE 6 

MISCELLANEOUS PROVISIONS 

6.1 The Contract may be terminated by either Party as provided in Conditions of the Contract. 

6.2 The Work may be suspended by the City as provided in Conditions of the Contract. 

 

ARTICLE 7 

ENUMERATION OF CONTRACT DOCUMENTS 

7.1 The following documents are incorporated into this Agreement: 

7.1.1 Document 00700 - General Conditions 

7.1.2 Document 00800 - Supplementary Conditions 

7.1.3 General Requirements. 

7.1.4 Divisions 02 through 16 of Specifications attached hereto or incorporated by reference in Document 

00010 - Table of Contents. 

7.1.5 Drawings listed in Document 00015 - List of Drawings and bound separately. 

7.1.6 Addenda which apply to the Contract, are as follows: 

Addendum No. 1, dated [        November 25, 2013            ] 

Addendum No. 2, dated [        N/A            ] 

7.1.7 Other documents: 

     Document No. Title 

[ X ] 00410B Bid Form – Part B 

[ X ] 00500 Form of Business 

[ X ] 00501 Resolution of Corporation (if a corporation)  

[ X ]  00610  Performance Bond 

[ X ] 00611 Statutory Payment Bond 

[    ] 00612 One-year Maintenance Bond 

[ X ] 00620 Affidavit of Insurance (with the Certificate of Insurance attached) 

[ X ] 00800 Exhibit A, Wage Rates 

[    ] 00821 Wage Rate for Building Construction 

[    ] 00830 Trench Safety Geotechnical Information (reference 00320) 

ARTICLE 8 

SIGNATURES 

8.1 This Agreement is executed in two originals and is effective on _____________. 
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CONTRACTOR: 
 
By:   

Name: Randy Ellis  

Title:    President  

Date:                                                                 

Tax Identification Number:                                                              

                                                  
ATTEST/SEAL: 
 
 
 
[SEAL] 
 
 
 
 
 
 
Attest:    

       
 

 

CITY OF TOMBALL, TEXAS: 
 
 
By:    

        City Manager 
 
ATTEST/SEAL: 
 
 
 
[SEAL] 
 
 
 
 
 
 
Attest:    

      City Secretary 
 

 (If Joint Venture) 
 
By:    

Name:    

Title:      

Date:     

Tax Identification Number:    

 
 
 
 
 
 
 
 
 
 
 
 
  Date:   
 
 
 
 
 
 
 Date:    
 
 
 
 
 
 
 
 
 
 
 
 
 
Date:   

   

   END OF DOCUMENT 
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

Approve the following Plats, as recommended by the Planning and Zoning Commission:  

� TOMBALL SOUTH COMMERCIAL NO. 2; Being a subdivision of a 14.8086 acre tract of land 
situated in the Elizabeth Smith Survey, Abstract Number 70, of Harris County, Texas, out of and a 
part of a tract described in deed recorded in Clerk’s File Number 20070269548 of the Real Property 
Records of Harris County, Texas; said 14.8086 acre subdivision being a Replat of all of Lot 1 and 
Restricted Reserve C, both in Block One of Tomball South Commercial, a subdivision according to 
the map or plat thereof recorded in Volume 632, Page 199 of the Map Records of Harris County, 
Texas. 

� STONE BAER SUBDIVISION; Being a subdivision of a 0.3214 acre, 0.3214 acre and 0.1607 acre 
of land situated in the Joseph House Survey, Abstract Number 34 of Harris County, Texas, and being 
a Replat of Lots 31, 32, 33, 34, 35, 36, 38, 39, 40 and 41 in Block 46 of Revised Map of Tomball, a 
subdivision according to the map or plat thereof recorded in Volume 4, Page 25 of the map Records 
of Harris County, Texas, and being the same land as described in deed recorded under Clerk’s File 
Number 20130496699 of the Real Property Records of Harris County Texas.  

 

Background:

The Planning and Zoning Commission approved the Tomball South Commercial No. 2 plat with 
contingencies on November 11, 2013. Comments have been addressed and the plat is now being presented to 
City Council for approval consideration. 
 
The Planning and Zoning Commission approved the Stone Baer Subdivision plat on December 9, 2013. The 
plat is now being presented to City Council for approval consideration.  

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Brandy Pate, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Tomball South Commercial No. 2 

Stone Baer Subdivision 
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

Consideration to approve COMPREHENSIVE PLAN CASE P13-181:  Request by Jeff Presnal, on behalf 
of 2978 Industrial Properties, LLC and KTC Holding, LLC, to amend the City’s Comprehensive Plan by 
altering the Future Land Use of approximately 25.70  acres of land, legally described as Lot 1, Lot 2, Lot 3, 
Reserve A, and Reserve C, Block 1, Tomball South Commercial, within the City of Tomball, Harris County, 
Texas, generally located west of Hufsmith-Kohrville Road, north of Spell Road, from Rural Residential and 
Business/Industrial to Business/Industrial. 

� Conduct a Public Hearing on COMPREHENSIVE PLAN CASE P13-181  
� Adopt on First Reading, Ordinance 2013-25, an Ordinance an Ordinance of the City of Tomball, 

Texas, amending its Comprehensive Plan by changing the Future Land Use classification of 
approximately 25.70 acres of land, legally described as Lot 1, Lot 2, Lot 3, Reserve A, and Reserve C, 
Block 1, Tomball South Commercial, within the City of Tomball, Harris County, Texas, from Rural 
Residential and Business/Industrial to Business/Industrial; said property being generally located west 
of Hufsmith-Kohrville Road, north of Spell Road; providing for the amendment of the 
Comprehensive Plan of the City; providing for severability; providing for a penalty of an amount not 
to exceed $2,000 for each day of violation of any provision hereof, making findings of fact; and 
providing for other related matters 

 

Background:

City Staff met with the applicant, Jeff Presnal, regarding the possible rezoning of Lot 1, Lot 3, Reserve A, 
and Reserve C, Block 1, Tomball South Commercial from the Agricultural District to the Light Industrial 
District.  City Staff informed Mr. Presnal that the properties have Future Land Use designations of Rural 
Residential and Business/Industrial.  Additionally, Mr. Presnal was informed that these properties would 
need to have a Comprehensive Plan Amendment to only Business/Industrial in order to have consistent 
Future Land Use designations across the entire site.  On October 30, 2013, the City received Comprehensive 
Plan Amendment and Rezoning applications from Mr. Presnal.  This case is the request to change the Future 
Land Use of Lot 1, Lot 2, Lot 3, Reserve A, and Reserve C, Block 1, Tomball South Commercial from Rural 
Residential and Business/Industrial to entirely Business/Industrial. 

The Planning and Zoning Commission voted to recommend approval of Comprehensive Plan Case P13-181 
on December 9, 2013, with a 5-0 unanimous vote.

 

Origination:

Jeff Presnal, on behalf of 2978 Industrial Properties, LLC and KTC Holding, LLC

 

Recommendation:

APPROVAL

 

Funding: 

 

Page 230 of 273



 

Party(ies) responsible for placing this item on agenda:

Brandy Pate, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearing 

Property Owner Notification Letter 

P13-181 Staff Report 

Ordinance 2013-25 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 

DECEMBER 9, 2013 

& 

CITY COUNCIL  

DECEMBER 16, 2013 
 

 
 

Notice is Hereby Given that a Public Hearing will be held by the Planning & Zoning 

Commission of the City of Tomball on Monday, December 9, 2013, at 6:00 P.M., and 

by the City Council of the City of Tomball on Monday, December 16, 2013, at 6:00 

P.M. at Regular Meetings, in the City Council Chambers of the City of Tomball at City 

Hall, 401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning 

Commission and City Council will consider the following: 

 

COMPREHENSIVE PLAN CASE P13-181:  Request by Jeff Presnal, on behalf of 

2978 Industrial Properties, LLC and KTC Holding, LLC, to amend the City’s 

Comprehensive Plan by altering the Future Land Use of approximately 25.70  acres of 

land, legally described as Lot 1, Lot 2, Lot 3, Reserve A, and Reserve C, Block 1, 

Tomball South Commercial, within the City of Tomball, Harris County, Texas, generally 

located west of Hufsmith-Kohrville Road, north of Spell Road, from Rural Residential 

and Business/Industrial to Business/Industrial. 

 

ZONING CASE P13-182: Request by Jeff Presnal, on behalf of 2978 Industrial 

Properties, LLC and KTC Holding, LLC, to amend the City’s Zoning Ordinance by 

rezoning approximately 18.77 acres of land, legally described as Lot 1, Lot 3, Reserve A, 

and Reserve C, Block 1, Tomball South Commercial within the City of Tomball, Harris 

County, Texas, generally located west of Hufsmith-Kohrville Road, north of Spell Road, 

from the Agricultural District to the Light Industrial District. 

 

Persons interested in this case will be given an opportunity to be heard. Action by the 

Planning & Zoning Commission serves as a recommendation to the City Council and is 

not a final action on the request.  Should the Planning & Zoning Commission vote to 

table a decision/recommendation on this case, the date and time of a future meeting will 

be specified and the City Council will not review the subject case until such a 

decision/recommendation is forwarded to the City Council by the Planning & Zoning 

Commission.  The application is available for public inspection Monday through Friday, 

holidays excepted, at the Public Works Building, located at 501 James Street, Tomball, 

TX 77375.  Further information may be obtained by contacting the Assistant City 

Planner, Rodney Schmidt, at (281) 290-1410, rschmidt@tomballtx.gov.  
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C E R T I F I C A T I O N 

    

I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 

on the 5
th

 day of December 2013 by 5:00 p.m., and remained posted for at least 72 

continuous hours preceding the scheduled time of said meeting. 

 

          Brandy Pate   

Brandy Pate 

Senior Administrative Assistant 

P&Z Commission Secretary  

 

  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 

 

 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CASE NUMBER:  P13-181 
 

APPLICANT:  Jeff Presnal, on behalf of 2978 

Industrial Properties, LLC and KTC Holding, 

LLC 
 

LOCATION:  West of Hufsmith-Kohrville 

Road, north of Spell Road 
 
PROPOSAL:  Request to amend the City’s 

Comprehensive Plan by altering the Future Land 

Use of approximately 25.70  acres of land, 

legally described as Lot 1, Lot 2, Lot 3, Reserve 

A, and Reserve C, Block 1, Tomball South 

Commercial, within the City of Tomball, Harris 

County, Texas, from Rural Residential and 

Business/Industrial to Business/Industrial. 
 

* * * 
 

CONTACT: Rodney Schmidt 
PHONE: (281) 290-1410 

E-MAIL: rschmidt@tomballtx.gov  
 

Interested parties may contact the City of Tomball 
between 8:00 a.m. and 5:00 p.m. Monday through 
Friday for further information. The application is 
available for public inspection Monday through Friday, 
holidays excepted, between the hours of 8:00 a.m. and 
5:00 p.m. in the Community Development Department 
office, located at 501 James Street, Tomball, TX 77375. 
The staff report will be available no later than 4:00 p.m. 
on the Friday preceding the meeting. 
 
This notice is being mailed to all owners of real 
property within 200 feet of the request as such 
ownership appears on the last approved Harris 
County Appraisal District tax roll.  Interested parties 
may appear and speak on the project or the staff 
recommendation at the meeting. Written comments 
may also be submitted for consideration. 

 

 

Planning & Zoning Commission  
Public Hearing: 

Monday, December 9, 2013, 6:00 PM 
 

City Council Public Hearing: 
*Monday, December 16, 2013, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the City 
Council will not review the subject case until such a 
recommendation is forwarded to the City Council by 
the Planning & Zoning Commission.   
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Community Development Department  
 
 

Comprehensive Plan Amendment Staff Report 
 

Planning & Zoning Commission Public Hearing Date: December 9, 2013 
 

CP Amendment Case: P13-181 

Property Owner: 2978 Industrial Properties, LLC and KTC Holding, LLC 

Applicant:   Jeff Presnal 

Legal Description: Lot 1, Lot 2, Lot 3, Reserve A, and Reserve C, Block 1, Tomball 
South Commercial 

Location:  West of Hufsmith-Kohrville Road, north of Spell Road (Exhibit “A”) 

Area:     25.7 acres 

Present Zoning & Usage: Agricultural and Light Industrial Districts (Exhibit “C”) / 
Undeveloped and commercial (CREACOM, Inc.)  

Future Land Use (FLU): Rural Residential and Business/Industrial (Exhibit “B”) 

Proposed FLU: Business/Industrial 

Adjacent FLU & Usage: 

North: Rural Residential / Single-family residences 

South: Business/Industrial / Undeveloped and future Tomball Economic Development 
Corporation (TEDC) Business and Technology Park 

West:  Rural Residential and Business/Industrial / Single-family residences and future 
TEDC Business and Technology Park 

East: Undesignated Extraterritorial Jurisdiction (ETJ) / Hufsmith-Kohrville Road, single-
family residences, and a former horse training facility (Exhibit “D”) 

BACKGROUND  
 
On October 18, 2013, City staff met with the applicant, Jeff Presnal, regarding the possible rezoning 
of Lot 1, Lot 3, Reserve A, and Reserve C, Block 1, Tomball South Commercial from the 
Agricultural District to the Light Industrial District.  City staff informed Mr. Presnal that the 
properties have Future Land Use (FLU) designations of Rural Residential and Business/Industrial.  
Additionally, Mr. Presnal was informed that these properties would need to have a Comprehensive 
Plan (CP) Amendment to only Business/Industrial in order to have consistent Future Land Use 
designations across the entire site. 
 
On October 30, 2013, the City received CP amendment (Exhibit “E”) and rezoning applications 
from Mr. Presnal.  Case P13-181 is the request to change the FLU of Lot 1, Lot 2, Lot 3, Reserve A, 
and Reserve C, Block 1, Tomball South Commercial from Rural Residential and Business/Industrial 
to entirely Business/Industrial.  Case P13-182 is the request to change the zoning classification of 
Lot 1, Lot 3, Reserve A, and Reserve C, Block 1, Tomball South Commercial from Agricultural 
District to the Light Industrial District.   
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ANALYSIS 
 
According to the CP, the Business/Industrial FLU is “where industrial and intensive employment 
activities should occur. Activities that will require unenclosed assembly, repair and/or storage and 
require heavy truck or rail transportation support are acceptable. Also included would be 
warehousing and distribution facilities, as well as offices and showrooms.” 
 
There are two FLUs in the vicinity of the subject site:  Rural Residential and Business/Industrial.  
To the north is Rural Residential; to the south is Business/Industrial; to the west is Rural Residential 
and Business/Industrial; and to the east is undesignated ETJ.  The proposed Business/Industrial 
FLU appears to be compatible the Business/Industrial FLU to the south and west.  On the surface, 
this request appears to be incompatible with the Rural Residential FLU and nearby residences.    
However, the CP allows for amendments to the FLU map if relevant information is presented.  
According to the CP, “Over time, conditions and expectations may change necessitating that the 
Comprehensive Plan be amended.”   
 
City staff recommends APPROVAL of this request based on the following:   

 

 The Business/Industrial FLU appears to better reflect the subject site’s original intent.  The 
subject sites are part of the Tomball South Commercial plat which was never intended for 
rural residential development.  According to their vested rights letter, filed July 15, 2009, 
these commercial properties were issued their first permit on January 14, 2008, almost two 
years before the CP designated the subject site as Rural Residential.   
 

 Reclassifying the subject sites as Business/Industrial appears to be compatible with the 
TEDC’s Business and Technology Park to the south and will create an unbroken, 
contiguous Business/Industrial FLU block from Holderrieth Road to Country Club Greens 
subdivision.  

 

 The subject site is adjacent to Hufsmith-Kohrville which is classified on the Major 
Thoroughfare Plan as a major arterial with a future right-of-way width of between 100 and 
120 feet.  The frontage of this major north-south road does not appear to be conducive to 
residential development, especially when viewed in the context of the future commercial 
developments in the Tomball South Commercial plat and TEDC Business and Technology 
Park. 
 

 The request appears to be consistent with Comprehensive Plan Goal LUD 7 which requires 
“Maintain[ing] a sustainable jobs-to-population ratio and a mix of locally available jobs.”  
Reclassifying these properties as Business/Industrial appears to facilitate this goal. 

 
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal on 
November 27, 2013; no public comments have been received as of December 4, 2013. 
 
 
 
ACTION REQUESTED 
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That the Planning & Zoning Commission recommend APPROVAL of Comprehensive Plan 
Amendment Case P13-181. 
 
EXHIBITS 
 
A. Aerial Photo 
B. Zoning Map 
C. Comprehensive Plan’s Future Land Use Map 
D. Site Photos 
E. Comprehensive Plan Amendment Application 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit “A” 
Aerial Photo 
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Exhibit “B” 
Comprehensive Plan’s Future Land Use Map 
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Exhibit “C” 
Zoning Map 
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Exhibit “D” 
Site Photos 
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Figure 1:  Subject site. 

Figure 2:  Subject site. 

Figure 3:  Single-family residences to the north and west. 
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Figure 4:  Undeveloped land and future TEDC Business and Technology Park 
to the west and south. 

Figure 5:  Hufsmith-Kohrville Road, single-family residences, and a former 
horse training facility. 
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Exhibit “E” 

Page 243 of 273



 

 Page 10 of 14 

Comp Plan Amendment Application 
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ORDINANCE NO. 2013-25 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING ITS 

COMPREHENSIVE PLAN BY CHANGING THE FUTURE LAND USE 

CLASSIFICATION OF APPROXIMATELY 25.70 ACRES OF LAND, LEGALLY 

DESCRIBED AS LOT 1, LOT 2, LOT 3, RESERVE A, AND RESERVE C, 

BLOCK 1, TOMBALL SOUTH COMMERCIAL, WITHIN THE CITY OF 

TOMBALL, HARRIS COUNTY, TEXAS, FROM RURAL RESIDENTIAL AND 

BUSINESS/INDUSTRIAL TO BUSINESS/INDUSTRIAL; SAID PROPERTY 

BEING GENERALLY LOCATED WEST OF HUFSMITH-KOHRVILLE ROAD, 

NORTH OF SPELL ROAD; PROVIDING FOR THE AMENDMENT OF THE 

COMPREHENSIVE PLAN OF THE CITY; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 

FOR EACH DAY OF VIOLATION OF ANY PROVISION HEREOF, MAKING 

FINDINGS OF FACT; AND PROVIDING FOR OTHER RELATED MATTERS 

 

  * * * * * * * * * * 

 

 Whereas, the owners of approximately 25.70 acres of land, legally described as Lot 1, Lot 

2, Lot 3, Reserve A, and Reserve C, Block 1, Tomball South Commercial, generally located west 

of Hufsmith-Kohrville Road, north of Spell Road, in the City of Tomball, Harris County, Texas, 

(the "Property"), has requested that the Property have its Comprehensive Plan future land use 

classification changed; 

 

 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 

the time and place of a public hearing and at least ten (10) days written notice of that hearing to the 

owners of land within two hundred feet of the Property in the manner required by law, the Planning 

& Zoning Commission held a public hearing on the proposal to change the Comprehensive Plan 

future land use classification for the Property from Rural Residential and Business/Industrial to 

Business/Industrial;  

 

 Whereas, the public hearing was held at least forty (40) calendar days after the City’s 

receipt of the request to change the Comprehensive Plan future land use classification for the 

Property; 

 

 Whereas, the Planning & Zoning Commission recommended in its final report that City 

Council grant such proposed change to the Comprehensive Plan future land use classification for the 

Property; 

 

 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 

the time and place of a public hearing on the proposal to change the Comprehensive Plan future 

land use classification for the Property from Rural Residential and Business/Industrial to 

Business/Industrial, the City Council held the public hearing on the proposal to change the 

Comprehensive Plan future land use classification for the Property and the City Council considered 

the final report of the Planning & Zoning Commission regarding the change of Comprehensive Plan 
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future land use classification; and 

 

 Whereas, the City Council deems it appropriate to grant such proposed change in the 

Comprehensive Plan future land use classification for the Property. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, THAT: 
 

 Section 1.   The City Council finds that the facts and matters set forth in the preamble of this 

Ordinance are true and correct. 

  

 Section 2.  The Comprehensive Plan future land use classification of the Property is hereby 

changed from Rural Residential and Business/Industrial to Business/Industrial subject to the 

regulations, restrictions, and conditions hereafter set forth.  

 

Section 3.  The Comprehensive Plan of the City of Tomball, Texas-Ordinance 2009-33, 

(“Tomball Comprehensive Plan – Vision 2030”), shall be revised and amended to show the 

designation of the Property as Business/Industrial.    

 

Section 4.  This Ordinance shall in no manner amend, change, supplement, or revise any 

provision of any ordinance of the City of Tomball, save and except the change in Comprehensive 

Plan future land use classification of the Property to Business/Industrial. 

 

Section 5.  In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this Ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 

provision hereof other any part or provision hereof other than the part declared to be invalid or 

unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed 

each and every part of the same notwithstanding the omission of any and every part of the same 

notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 

whether there be one or more parts. 

 

Section 6.  Any person who shall violate any provision of this Ordinance shall be deemed 

guilty of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  

Each day of violation shall constitute a separate offense. 

 

Section 7.  City Council finds and determines that the meeting at which this ordinance is 

passed was open to the public as required and that public notice of the time, place, and purpose of 

said meeting was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551. 
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FIRST READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 16TH DAY OF 

DECEMBER 2013. 

 

   COUNCILMAN HUDGENS             

   COUNCILMAN STOLL            

   COUNCILMEMBER _________               

   COUNCILMAN TOWNSEND           

   COUNCILMAN DODSON             

 

SECOND READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 6TH DAY OF 

JANUARY 2014. 

 

   COUNCILMAN HUDGENS             

   COUNCILMAN STOLL            

   COUNCILMEMBER _________                 

   COUNCILMAN TOWNSEND           

   COUNCILMAN DODSON             

 

 

 

 

     

Gretchen Fagan, Mayor 

ATTEST: 

 

 

     

Doris Speer, City Secretary 
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Regular City Council

Agenda Item Meeting Date: December 16, 2013

Data Sheet
 

Topic:

Consideration to approve ZONING CASE P13-182: Request by Jeff Presnal, on behalf of 2978 Industrial 
Properties, LLC and KTC Holding, LLC, to amend the City’s Zoning Ordinance by rezoning approximately 
18.77 acres of land, legally described as Lot 1, Lot 3, Reserve A, and Reserve C, Block 1, Tomball South 
Commercial within the City of Tomball, Harris County, Texas, generally located west of Hufsmith-Kohrville 
Road, north of Spell Road, from the Agricultural District to the Light Industrial District. 

� Conduct a Public Hearing on ZONING CASE P13-182  
� Adopt on First Reading, Ordinance No. 2013-26, an ordinance of the City of Tomball, Texas, 

amending its Zoning Ordinance by changing the Zoning District Classification of approximately 
18.77 acres of land, legally described as Lot 1, Lot 3, Reserve A, and Reserve C, Block 1, Tomball 
South Commercial, within the City of Tomball, Harris County, Texas, from the Agricultural District 
to the Light Industrial District; said property being generally located west of Hufsmith-Kohrville 
Road, north of Spell Road; providing for the amendment of the Official Zoning Map of the City; 
providing for severability; providing for a penalty of an amount not to exceed $2,000 for each day of 
violation of any provision hereof, making findings of fact; and providing for other related matters. 

 

Background:

City Staff met with the applicant, Jeff Presnal, regarding the possible Rezoning of Lot 1, Lot 3, Reserve A, 
and Reserve C, Block 1, Tomball South Commercial from the Agricultural District to the Light Industrial 
District.  City Staff informed Mr. Presnal that the properties have Future Land Use designations of Rural 
Residential and Business/Industrial.  Additionally, Mr. Presnal was informed that in order to have consistent 
uses and design standards throughout the development, these properties would need to have their Future 
Land Use designations changed from Rural Residential and Business/Industrial to entirely 
Business/Industrial, as well as Rezone the properties to Light Industrial.  On October 30, 2013, the City 
received Comprehensive Plan Amendment and Rezoning applications from Mr. Presnal.  This case is the 
request to change the zoning classification of Lot 1, Lot 3, Reserve A, and Reserve C, Block 1, Tomball 
South Commercial from Agricultural District to the Light Industrial District. 

The Planning and Zoning Commission voted to recommend approval of Zoning Case P13-182 on December 
9, 2013, with a 5-0 unanimous vote. 

 

Origination:

Jeff Presnal, on behalf of 2978 Industrial Properties, LLC and KTC Holding, LLC

 

Recommendation:

Adopt Ordinance No. 2013-26 on First Reading

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:
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Brandy Pate, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearing 

Property Owner Notification Letter 

P13-182 Staff Report 

Ordinance 2013-26 

Page 253 of 273



NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 

DECEMBER 9, 2013 

& 

CITY COUNCIL  

DECEMBER 16, 2013 
 

 
 

Notice is Hereby Given that a Public Hearing will be held by the Planning & Zoning 

Commission of the City of Tomball on Monday, December 9, 2013, at 6:00 P.M., and 

by the City Council of the City of Tomball on Monday, December 16, 2013, at 6:00 

P.M. at Regular Meetings, in the City Council Chambers of the City of Tomball at City 

Hall, 401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning 

Commission and City Council will consider the following: 

 

COMPREHENSIVE PLAN CASE P13-181:  Request by Jeff Presnal, on behalf of 

2978 Industrial Properties, LLC and KTC Holding, LLC, to amend the City’s 

Comprehensive Plan by altering the Future Land Use of approximately 25.70  acres of 

land, legally described as Lot 1, Lot 2, Lot 3, Reserve A, and Reserve C, Block 1, 

Tomball South Commercial, within the City of Tomball, Harris County, Texas, generally 

located west of Hufsmith-Kohrville Road, north of Spell Road, from Rural Residential 

and Business/Industrial to Business/Industrial. 

 

ZONING CASE P13-182: Request by Jeff Presnal, on behalf of 2978 Industrial 

Properties, LLC and KTC Holding, LLC, to amend the City’s Zoning Ordinance by 

rezoning approximately 18.77 acres of land, legally described as Lot 1, Lot 3, Reserve A, 

and Reserve C, Block 1, Tomball South Commercial within the City of Tomball, Harris 

County, Texas, generally located west of Hufsmith-Kohrville Road, north of Spell Road, 

from the Agricultural District to the Light Industrial District. 

 

Persons interested in this case will be given an opportunity to be heard. Action by the 

Planning & Zoning Commission serves as a recommendation to the City Council and is 

not a final action on the request.  Should the Planning & Zoning Commission vote to 

table a decision/recommendation on this case, the date and time of a future meeting will 

be specified and the City Council will not review the subject case until such a 

decision/recommendation is forwarded to the City Council by the Planning & Zoning 

Commission.  The application is available for public inspection Monday through Friday, 

holidays excepted, at the Public Works Building, located at 501 James Street, Tomball, 

TX 77375.  Further information may be obtained by contacting the Assistant City 

Planner, Rodney Schmidt, at (281) 290-1410, rschmidt@tomballtx.gov.  
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C E R T I F I C A T I O N 

    

I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 

on the 5
th

 day of December 2013 by 5:00 p.m., and remained posted for at least 72 

continuous hours preceding the scheduled time of said meeting. 

 

          Brandy Pate   

Brandy Pate 

Senior Administrative Assistant 

P&Z Commission Secretary  

 

  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 

 

 

Notice of Public Hearing 
 

 

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CASE NUMBER:  P13-182 
 

APPLICANT:  Jeff Presnal, on behalf of 2978 

Industrial Properties, LLC and KTC Holding, 

LLC 
 

LOCATION:  West of Hufsmith-Kohrville 

Road, north of Spell Road 
 

PROPOSAL:  Request to amend the City’s 

Zoning Ordinance by rezoning approximately 

18.77 acres of land, legally described as Lot 1, 

Lot 3, Reserve A, and Reserve C, Block 1, 

Tomball South Commercial within the City of 

Tomball, Harris County, Texas, from the 

Agricultural District to the Light Industrial 

District. 
* * * 

 
CONTACT: Rodney Schmidt 

PHONE: (281) 290-1410 

E-MAIL: rschmidt@tomballtx.gov  
 

Interested parties may contact the City of Tomball 

between 8:00 a.m. and 5:00 p.m. Monday through 

Friday for further information. The application is 

available for public inspection Monday through 

Friday, holidays excepted, between the hours of 8:00 

a.m. and 5:00 p.m. in the Community Development 

Department office, located at 501 James Street, 

Tomball, TX 77375. The staff report will be available 

no later than 4:00 p.m. on the Friday preceding the 

meeting. 

 

This notice is being mailed to all owners of real 

property within 200 feet of the request as such 

ownership appears on the last approved Harris 

County Appraisal District tax roll.  Interested 

parties may appear and speak on the project or the 

staff recommendation at the meeting. Written 

comments may also be submitted for consideration. 

 
 

Planning & Zoning Commission  

Public Hearing: 

Monday, December 9, 2013, 6:00 PM 

 

City Council Public Hearing: 

*Monday, December 16, 2013, 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the 

City Council will not review the subject case until 

such a recommendation is forwarded to the City 

Council by the Planning & Zoning Commission.   
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Community Development Department  
 

   

Rezoning Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  December 9, 2013 
 

Rezoning Case:  P13-182 

Property Owner:   2978 Industrial Properties, LLC and KTC Holding, LLC  

Applicant:   Jeff Presnal 

Legal Description: Lot 1, Lot 3, Reserve A, and Reserve C, Block 1, Tomball 
South Commercial 

Location:  West of Hufsmith-Kohrville Road, north of Spell Road 
(Exhibit “A”) 

Area:     18.77 acres 

Present Zoning & Use: Agricultural District (Exhibit “C”) / Undeveloped and 
commercial (CREACOM, Inc.) 

Future Land Use (FLU): Rural Residential and Business/Industrial (Exhibit “B”) 

Proposed Zoning and Use: Light Industrial1 / Any use permitted in the Light Industrial 
(LI) District 

Adjacent Zoning & Use: 

North: Single-Family Estate Residential-20 (SF-20-E) District / Single-family 
residences 

South: LI District / Undeveloped and future Tomball Economic Development 
Corporation (TEDC) Business and Technology Park 

West:  SF-20-E and LI Districts / Single-family residences and future TEDC 
Business and Technology Park 

East: Unzoned Extraterritorial Jurisdiction (ETJ) / Hufsmith-Kohrville Road, 
single-family residences, and a former horse training facility 

BACKGROUND 
 
On October 18, 2013, City staff met with the applicant, Jeff Presnal, regarding the possible 
rezoning of Lot 1, Lot 3, Reserve A, and Reserve C, Block 1, Tomball South Commercial 
from the Agricultural District to the Light Industrial District.  City staff informed Mr. 
Presnal that the properties have Future Land Use (FLU) designations of Rural Residential 
and Business/Industrial.  Additionally, Mr. Presnal was informed that in order to have 
consistent uses and design standards throughout the development, these properties would 
need to have their FLU designations changed from Rural Residential and 

                                                 
1 Any use permitted in the proposed district would be allowed at this location if the zoning is changed.  
Furthermore, the Planning & Zoning Commission and City Council may consider zoning classifications other 
than that sought by the applicant for this property. 
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Business/Industrial to entirely Business/Industrial, as well as rezone the properties to Light 
Industrial. 
 
On October 30, 2013, the City received Comprehensive Plan (CP) amendment and rezoning 
(Exhibit “D”) applications from Mr. Presnal.  Case P13-181 is the request to change the 
FLU of Lot 1, Lot 2, Lot 3, Reserve A, and Reserve C, Block 1, Tomball South Commercial 
from Rural Residential and Business/Industrial to entirely Business/Industrial.  Case P13-
182 is the request to change the zoning classification of Lot 1, Lot 3, Reserve A, and Reserve 
C, Block 1, Tomball South Commercial from Agricultural District to the Light Industrial 
District.   
 
ANALYSIS 
 
There are two dominant land uses in the vicinity of the subject site:  single-family residential 
and undeveloped land (Exhibit “E”).  To the north are single-family residences; to the south 
is undeveloped land and the TEDC’s future Business and Technology Park; to the west are 
single-family residences and the TEDC’s Business and Technology Park; and to the east is 
Hufsmith-Kohrville Road, single-family residences, and a former horse training facility.  The 
uses permitted in the LI District appear to be compatible with the TEDC’s Business and 
Technology Park to the west and the former horse training facility to the east.  With the 
appropriate design standards (i.e. building setbacks, fencing, landscaping, etc.), the uses 
permitted in the LI District may be compatible with the single-family residences to the 
north, west, and east.     
 
There are two zoning classifications in the vicinity of the subject site: SF-20-E and LI 
Districts.  To the north is the SF-20-E District; to the south is the LI District; to the west are 
the SF-20-E and LI Districts; and to the east is unzoned ETJ.  The proposed LI District 
“…is intended primarily for the conduct of light manufacturing, assembling and fabrication 
activities, and for warehousing, research and development, wholesaling and service 
operations that do not typically depend upon frequent customer or client visits. Such uses do 
require accessibility to major thoroughfares, major highways, and/or other means of 
transportation such as the railroad.”  The LI District appears to be compatible with the 
existing LI Districts to the south and west.  With the appropriate design standards (i.e. 
building setbacks, fencing, landscaping, etc.), the LI District may be compatible with the SF-
20-E District to the north and west.  Additionally, this request will create an unbroken, 
contiguous LI District from Holderrieth Road to Country Club Greens subdivision that is 
consistent with the possible construction of both the TEDC’s Business and Technology 
Park and Tomball South Commercial.   
 
The FLU map identifies the subject site as Rural Residential and Business/Industrial.  Rural 
Residential is intended for “residential developments on minimum 1 acre lots that allows up 
to one house per acre lot. The intent is to provide for a rural lifestyle as well as to encourage 
appropriate development due to environmental constraints such as waterways, floodplains, 
and other features.”  Business/Industrial is “where industrial and intensive employment 
activities should occur. Activities that will require unenclosed assembly, repair and/or 
storage and require heavy truck or rail transportation support are acceptable. Also included 
would be warehousing and distribution facilities, as well as offices and showrooms.”  The 
proposed LI District appears to be consistent with Business/Industrial but not Rural 
Residential.  However, if case P13-181 is approved and the FLU for the subject site is 
changed from Rural Residential and Business/Industrial to entirely Business/Industrial as 
requested, the rezoning request would appear to be consistent with the CP. 
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ZONING CONSIDERATIONS 
 
In making its recommendation regarding a proposed zoning change, the Planning & Zoning 
Commission shall consider the following factors: 

 
A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to 
the City as a whole. 

 
The uses permitted in the LI District appear to be compatible with the TEDC’s 
future Business and Technology Park to the south and west and the former horse 
training facility to the east.  With the appropriate design standards (i.e. building 
setbacks, fencing, landscaping, etc.), the uses permitted in the LI District may be 
compatible with the single-family residences to the north, west, and east. 
 

B. Whether the proposed change is in accord with any existing or proposed 
plans for providing public schools, streets, water supply, sanitary sewers, and 
other utilities to the area. 

 
The proposed rezoning is not anticipated to negatively impact public schools, streets, 
water supply, sanitary sewers, or other utilities.  
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may 
make a substantial part of such vacant land unavailable for development. 

 
There are over 100 acres of vacant land in the vicinity zoned LI District.  However, 
the majority of this is in the process of being developed for the TEDC’s future 
Business and Technology Park.  There are numerous other vacant properties 
elsewhere in the City-zoned LI District. 

 
D. The recent rate at which land is being developed in the same zoning 

classification as the request, particularly in the vicinity of the proposed 
change. 

 
There has been steady development City-wide in the LI District. 
 

E. How other areas designated for similar development will be, or are likely to 
be, affected if the proposed amendment is approved. 

 
If the proposed zoning change is approved, few, if any affects on other areas 
designated for similar developments are anticipated.  

 
F. Any other factors that will substantially affect the public health, safety, 

morals, or general welfare. 
 

The proposed rezoning is not anticipated to affect the public health, safety, morals, 
or general welfare. 
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G. Whether the request is consistent with the Comprehensive Plan. 
 

The proposed LI District appears to be consistent with the FLU designation of 
Business/Industrial but not Rural Residential.  However, if case P13-181 is approved 
and the FLU for the subject site is changed from Rural Residential and 
Business/Industrial to entirely Business/Industrial as requested, the rezoning request 
would appear to be consistent with the CP. 

 
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal 
on November 27, 2013; no public comments have been received as of December 4, 2013. 
 
RECOMMENDATION 
 
City staff recommends APPROVAL of this request based on the following: 
   

 If P13-181 is approved, the proposed rezoning would appear to be compatible with 
the Comprehensive Plan; 

 

 The proposed rezoning is not anticipated to negatively impact public schools, streets, 
water supply, sanitary sewers, or other utilities. 
 

 The proposed rezoning is not anticipated to affect the public health, safety, morals, 
or general welfare. 

 
ACTION REQUESTED 
 
That the Planning & Zoning Commission recommend APPROVAL of Rezoning Case P13-
182. 
 
EXHIBITS 
 
A. Aerial Photo 
B. Comprehensive Plan’s Future Land Use Map  
C. Zoning Map 
D. Rezoning Application 
E. Site Photos 
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Exhibit “A” 
Aerial Photo 
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Exhibit “B” 
Comprehensive Plan’s Future Land Use Map 
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Exhibit “C” 
Zoning Map 
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Exhibit “D” 
Rezoning Application 
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Exhibit “E” 
Site Photos 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 

Figure 1:  Subject site. 

Figure 2:  Subject site. 
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Figure 3:  Single-family residences to the north and west. 

Figure 4:  Undeveloped land and future TEDC Business and Technology Park 
to the west and south. 
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Figure 5:  Hufsmith-Kohrville Road, single-family residences, and a former 
horse training facility. 
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ORDINANCE NO. 2013-26 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING ITS 

ZONING ORDINANCE BY CHANGING THE ZONING DISTRICT 

CLASSIFICATION OF APPROXIMATELY 18.77 ACRES OF LAND, LEGALLY 

DESCRIBED AS LOT 1, LOT 3, RESERVE A, AND RESERVE C, BLOCK 1, 

TOMBALL SOUTH COMMERCIAL, WITHIN THE CITY OF TOMBALL, 

HARRIS COUNTY, TEXAS, FROM THE AGRICULTURAL DISTRICT TO THE 

LIGHT INDUSTRIAL DISTRICT; SAID PROPERTY BEING GENERALLY 

LOCATED WEST OF HUFSMITH-KOHRVILLE ROAD, NORTH OF SPELL 

ROAD; PROVIDING FOR THE AMENDMENT OF THE OFFICIAL ZONING 

MAP OF THE CITY; PROVIDING FOR SEVERABILITY; PROVIDING FOR A 

PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF 

VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF FACT; 

AND PROVIDING FOR OTHER RELATED MATTERS. 

  * * * * * * * * * * 

 

 Whereas, the owner(s) of approximately 18.77 acres of land, legally described as Lot 1, 

Lot 3, Reserve A, and Reserve C, Block 1, Tomball South Commercial, generally located west of 

Hufsmith-Kohrville Road, north of Spell Road, in the City of Tomball, Harris County, Texas, (the 

"Property"), have requested that the Property be rezoned; and   

 

 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 

the time and place of a public hearing and at least ten (10) days written notice of that hearing to the 

owners of land within two hundred feet of the Property in the manner required by law, the Planning 

& Zoning Commission held a public hearing on the proposal to change the zoning for the Property 

from the Agricultural District to the Light Industrial District; and  

 

 Whereas, the public hearing was held at least forty (40) calendar days after the City’s 

receipt of the request for rezoning; and 

 

 Whereas, the Planning & Zoning Commission recommended in its final report that City 

Council grant such proposed change in the zoning district classification of the Property; and 

 

 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 

the time and place of a public hearing on the proposal to change the zoning district classification for 

the Property from the Agricultural District to the Light Industrial District, the City Council held 

the public hearing on the proposal to change the zoning for the Property and the City Council 

considered the final report of the Planning & Zoning Commission regarding the change of zoning 

district classification, and 

 

 Whereas, the City Council deems it appropriate to grant such proposed change in the 

zoning district classification of the Property. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, THAT: 
 

Section 1.   The City Council finds that the facts and matters set forth in the preamble of this 

Ordinance are true and correct. 

  

Section 2.  The zoning classification of the Property is hereby changed from the Agricultural 

District to the Light Industrial District subject to the regulations, restrictions, and conditions 

hereafter set forth.  

 

Section 3.  The Official Zoning Map of the City of Tomball, Texas shall be revised and amended to 

show the designation of the Property as Light Industrial District, with the appropriate reference 

thereon to the number and effective date of this Ordinance and a brief description of the nature of 

the change.    

 

Section 4.  This Ordinance shall in no manner amend, change, supplement, or revise any provision 

of any ordinance of the City of Tomball, save and except the change in zoning classification for the 

Property to the Light Industrial District as described above. 

 

Section 5.  In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 

or part of this Ordinance or the application of the same to any person or circumstance shall for 

any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it 

shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof 

other any part or provision hereof other than the part declared to be invalid or unconstitutional; 

and the City Council of Tomball, Texas, declares that it would have passed each and every part 

of the same notwithstanding the omission of any and every part of the same notwithstanding the 

omission of any such part thus declared to be invalid or unconstitutional, or whether there be one 

or more parts. 

 

Section 6.  Any person who shall violate any provision of this Ordinance shall be deemed guilty 

of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each 

day of violation shall constitute a separate offense. 

 

Section 7.  City Council finds and determines that the meeting at which this ordinance is passed was 

open to the public as required and that public notice of the time, place, and purpose of said meeting 

was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551. 
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FIRST READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 16TH DAY OF 

DECEMBER 2013. 

 

   COUNCILMAN HUDGENS             

   COUNCILMAN STOLL            

   COUNCILMEMBER _________               

   COUNCILMAN TOWNSEND           

   COUNCILMAN DODSON             

 

  

 

SECOND READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 6TH DAY OF 

JANUARY 2014. 

 

   COUNCILMAN HUDGENS             

   COUNCILMAN STOLL            

   COUNCILMEMBER _________               

   COUNCILMAN TOWNSEND           

   COUNCILMAN DODSON             

 

 

 

 

     

Gretchen Fagan, Mayor 

ATTEST: 

 

 

     

Doris Speer, City Secretary 
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