
NOTICE OF REGULAR CITY COUNCIL MEETING

CITY OF TOMBALL, TEXAS

 

 

MONDAY, NOVEMBER 4, 2013

 

6:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
November 4, 2013 at 6:00 P.M., City Hall, 401 Market Street, Tomball Texas 77375, for 
the purpose of considering the following agenda items. All agenda items are subject to 
action. The Tomball City Council reserves the right to meet in a closed session for 
consultation with attorney on any agenda item should the need arise and if applicable 
pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order

 

2.0 Invocation

 

 � Led by Pastor Bryan Donahoo, Graceview Baptist  

 

3.0 Pledges to U.S. and Texas Flags

 

 � Led by Members of the Tomball High School Student Council  

 

4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 
speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
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accordance with law.]

 

5.0 Presentations:

 

 � Presentation of SH 249 Groundbreaking Photos  
� Presentation of Mayor's “Man of the Year”   
� Presentation of Eagle Scout, Cameron James Arnold   
� Presentation to TOMAGWA regarding Sherine’s Stride  

 

6.0 Reports and Announcements

 

 � November 5, 2013 – Mayor’s Coffee – 5:30 p.m.-7:00 p.m. – 207 Commerce 
(Sol de Luna)   

� November 9, 2013 – Woodforest Run at the Depot – 8:00 a.m.   
� November 9, 2013 – 2nd Saturday at the Depot ("Muppets from Space") – 

5:00 p.m.   
� November 19, 2013 – 25th Anniversary of Lone Star College-Tomball   
� November 23, 2013 – 48th Annual Tomball Holiday Parade –10:00 a.m.   
� December 13-15, 2013 – 2013 Tomball German Christmas Market – 10:00 

a.m.-8:00 p.m.   
� December 14, 2013 – “Christmas on Commerce” – a 2nd Saturday at the 

Depot Event, from 10:00 a.m.-8:00 p.m.   
� Walk Tomball! – Every Saturday at 9:00 a.m. at the Depot   
� Reports by City staff and members of council about items of community interest 

on which no action will which no action will be taken:      
� Mike Baxter – Report on "Zomball in Tomball Do-Over" at the 

Depot and Tomball Bluegrass Festival  

 

7.0 Approve the Minutes of the October 21, 2013 Regular City Council Meeting

 

8.0 Old Business:

 

 8.1 Adopt, on Second Reading, Ordinance 2013-19, an Ordinance of the City of 
Tomball, Texas, amending its Zoning Ordinance by amending Section 38.2 
(“Use Charts”) by creating a new land use called “Fortune Telling and Similar 
Activities,” permitting it only with a Conditional Use Permit in the Light 
Industrial District, and assigning it a parking requirement of one parking space 
per three hundred (300) square feet of building area; and amending Section 
45.2 (“Definitions”) by creating a definition for “Fortune Telling and Similar 
Activities;” providing for a penalty of an amount not to exceed $2,000 for each 
day of violation of any provision hereof; making findings of fact; and providing 
for other related matters.

 

9.0 New Business:

 

 9.1 Approve a Letter of Acceptance Binding and Obligating Tandem Energy to 
Abide by the Conditions Prescribed in Section 30-51 of City Ordinance No. 
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2008-23 in Lieu of a Surety Bond

 

 9.2 Appoint/Reappoint Members to the Tourism Advisory Committee for Terms 
Expiring December 5, 2013

 

 9.3 Approve Request by Spring Creek County Historical Association for Support 
through Hotel-Motel Tax Revenues in the Amount of $40,000 for SCCHA's 
2013-2014 Fiscal Budget for Annual Operations

 

 9.4 Approve Request by The Regional Arts Council (TRAC) for Financial Support 
in the Amount of $24,500, for Four Performances of "The Nutcracker" Ballet, 
to be held December 7 and 8, 2013 at the Tomball High School Auditorium.

 

 9.5 Approve Resolution No. 2013-30, a Resolution of the City Council of the City 
of Tomball, Texas, Casting Its Ballot for the Election of a Person to the Board 
of Directors of the Harris County Appraisal District

 

 9.6 Authorize the City Manager to Execute Documents related to the Acquisition of 
Approximately 2.25 Acres of Land near the Intersection of East Hufsmith and 
Stanolind Roads in Order to Acquire a Site for a Third City Fire Station and a 
Training Tower Capable of Being Utilized by Both the Fire and Police 
Departments.

 

 9.7 Approve Professional Services Agreement with Cobb Fendley and Associates 
in the Amount of $60,000 for the Design of Pipeline Lowering for Medical 
Complex Drive, Segment 3.

 

 9.8 Adopt, on First Reading, Ordinance No. 2013-20, an Ordinance Reducing the 
Prima Facie Speed Limit established for Vehicles under the Provisions of 
§545.356, Texas Transportation Code, upon the Basis of an Engineering and 
Traffic Investigation, upon SH249 Frontage Roads/Access Roads, from the 
Intersection of the SH 249 Frontage Roads/Access Roads and Holderrieth 
Road, to the North Intersection of the Tomball Bypass and Business 249, 
within the Corporate Limits of the City of Tomball as set out in This 
Ordinance; and Providing a Penalty of a Fine in an Amount Not to Exceed Two 
Hundred Dollars ($200.00) for the Violation of This Ordinance.

 

10.0 Adjournment

 

C E R T I F I C A T I O N
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I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 31st 
day of October 2013 by 6:00 p.m., and remained posted for at least 72 continuous hours 
preceding the scheduled time of said meeting.

 

  
 Doris Speer ____________________

 Doris Speer

 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular City Council

Agenda Item Meeting Date: November 4, 2013

Data Sheet
 

Topic:

� Led by Pastor Bryan Donahoo, Graceview Baptist  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: November 4, 2013

Data Sheet
 

Topic:

� Led by Members of the Tomball High School Student Council  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

Page 6 of 141



 

  

Regular City Council

Agenda Item Meeting Date: November 4, 2013

Data Sheet
 

Topic:

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: November 4, 2013

Data Sheet
 

Topic:

� Presentation of SH 249 Groundbreaking Photos  
� Presentation of Mayor's “Man of the Year”   
� Presentation of Eagle Scout, Cameron James Arnold   
� Presentation to TOMAGWA regarding Sherine’s Stride  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Eagle Scout - Cameron James Arnold 
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Regular City Council

Agenda Item Meeting Date: November 4, 2013

Data Sheet
 

Topic:

� November 5, 2013 – Mayor’s Coffee – 5:30 p.m.-7:00 p.m. – 207 Commerce (Sol de Luna)   
� November 9, 2013 – Woodforest Run at the Depot – 8:00 a.m.   
� November 9, 2013 – 2nd Saturday at the Depot ("Muppets from Space") – 5:00 p.m.   
� November 19, 2013 – 25th Anniversary of Lone Star College-Tomball   
� November 23, 2013 – 48th Annual Tomball Holiday Parade –10:00 a.m.   
� December 13-15, 2013 – 2013 Tomball German Christmas Market – 10:00 a.m.-8:00 p.m.   
� December 14, 2013 – “Christmas on Commerce” – a 2nd Saturday at the Depot Event, from 

10:00 a.m.-8:00 p.m.   
� Walk Tomball! – Every Saturday at 9:00 a.m. at the Depot   
� Reports by City staff and members of council about items of community interest on which no action 

will which no action will be taken:      
� Mike Baxter – Report on "Zomball in Tomball Do-Over" at the Depot and Tomball 

Bluegrass Festival  

 

Background:

 

Origination:

Various

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Mayor's Coffee 

2nd Saturday at the Depot ("Muppets from Space") 
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Stop by to get in 
touch 

For more information call 281-290-1002 or visit ci.tomball.tx.us 

Gretchen Fagan 
Mayor 

P
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Regular City Council

Agenda Item Meeting Date: November 4, 2013

Data Sheet
 

Topic:

Approve the Minutes of the October 21, 2013 Regular City Council Meeting

 

Background:

 

Origination:

City Secretary

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Draft Minutes - October 21, 2013 Regular Council Meeting 
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1.0 Call to Order  
  

The Council meeting was called to order at 6:00 p.m. by Mayor Fagan.  Other members 
present were: 
 

  Councilman Hudgens 
  Councilman Stoll    
  Councilman Brown 
  Councilman Townsend 
  Councilman Dodson 
      
 Others present: 
   
  City Manager – George Shackelford 
  City Secretary – Doris Speer 
  City Attorney – Loren Smith 
  Police Chief – Robert Hauck 
  Fire Chief – Randy Parr 
  Community Development Director – Craig Meyers 
  Marketing Director – Mike Baxter 
  Finance Director – Glenn Windsor 
  HR Director – Lisa Coe 
  Assistant City Engineer – Lori Lakatos 
  City Planner – Rebeca Guerra 
  Asst. Fire Chief – Jonathan Fontenot 

 Chief-NWEMS – Raul Reyes 
  
2.0 The invocation was led by Pastor Richard Jennings, River of Praise Church 
 
3.0 The pledges to the U. S. and Texas Flags were led by Gabriel Gach and Alan Hernandez, 

Members of the Tomball High School Student Council 
 

MINUTES OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 
 

 
 

MONDAY, OCTOBER 21, 2013 
6:00 P.M. 
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Minutes 
Regular City Council Meeting 

October 21, 2013 
Page 2 of  5 

 

 

4.0 The following Public Comment was received: 
 

Alan Hernandez and 
Gabriel Gach 

- Expressed the Tomball High School Student Council’s 
appreciation of the City’s support for the successful 
Tomball High School Homecoming Pep Rally, held on 
October 16, 2013. 

 
5.0 Presentations: 
 

• Fire Department Presentations:  
 
     Lieutenant Brian Holasek  
     Driver/Operator Chris Caron 
     Driver/Operator David Hill 
     Driver/Operator Scott Simpson 
     Driver/Operator Ethan Grossman 
     Driver/Operator Steven McHenry 
     Driver/Operator Josh Brookshire 
      Firefighter William McDugle. 
 
6.0 Reports and Announcements: 
 
  ● October 22, 2013 – “Zomball in Tomball Do-Over” at the Depot – 6:00 p.m.-

7:30 p.m. 
  ● October 26, 2013 – Tomball Bluegrass Festival – 11:30 a.m.-6:00 p.m. 
  ● November 4, 2013 – Appointments to Tourism Advisory Committee for terms 

expiring December 5, 2013   
  ● November 5, 2013 – Mayor’s Coffee – 5:00 p.m.-7:00 p.m. – 207 Commerce 

(Sol de Luna) 
  ● November 9, 2013 – Woodforest Run at the Depot – 8:00 a.m. 
  ● November 9, 2013 – 2nd Saturday at the Depot – 5:00 p.m. 
  ● November 19, 2013 – 25th Anniversary of Lone Star College-Tomball 
  ● November 23, 2013 – 48th Annual Tomball Holiday Parade –10:00 a.m. 
  ● December 6-7, 2013 – 2013 Tomball German Christmas Market – 10:00 a.m.-

8:00 p.m.  
  ● December 7, 2013 – “Christmas on Commerce” – a 2nd Saturday at the Depot 

Event, from 10:00 a.m.-8:00 p.m.  
  ● Walk Tomball! – Every Saturday at 9:00 a.m. at the Depot   
  ● Reports by City staff and members of council about items of community interest on 

which no action will be taken: 
   ○ Craig Meyers - ROW update on Medical Complex and M121 
   ○ Lisa Coe/Mike Baxter – Success of Sherine’s Stride 5K and 1 Mile 

Walk/Run 
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Minutes 
Regular City Council Meeting 

October 21, 2013 
Page 3 of  5 

 

 

7.0 Motion was made by Councilman Dodson, second by Councilman Stoll, to approve 
the Minutes of the following meetings: 

 
• October 7, 2013 Regular City Council Meeting  
• October 14, 2013 Special City Council Meeting. 

 
 Motion carried unanimously. 
 
8.0 New Business: 
 
 8.1 Consideration to approve ZONING CASE P13-143: Request by the City of 

Tomball to amend Section 38.2 (“Use Charts”) of the City’s Zoning Ordinance 
(Ordinance No. 2008-01) by creating a new land use called “Fortune Telling and 
Similar Activities,” permitting it only with a Conditional Use Permit in the Light 
Industrial District, and assigning it a parking requirement of one parking space 
per three hundred (300) square feet of building area; and amending Section 45.2 
(“Definitions”) by creating a definition for “Fortune Telling and Similar 
Activities.” 

 
• Mayor Fagan opened the public hearing Public Hearing on ZONING 

CASE P13-143 at 6:20 p.m.  The following public comment was 
received: 

 
Nancy Cullen  - Ms. Cullen expressed her support for the 
403 Peach, 77375   proposed zoning designation and requirements. 

 
   Receiving no additional comments, Mayor Fagan closed the public 

hearing at 6:21 p.m. 
 

• Motion was made by Councilman Townsend, second by Councilman 
Stoll, to read Ordinance No. 2013-19 by caption only on First Reading. 
 
Motion carried unanimously. 
 

• Motion was made by Councilman Townsend, second by Councilman 
Brown, to adopt, on First Reading, Ordinance 2013-19, an Ordinance of 
the City of Tomball, Texas, amending its Zoning Ordinance by amending 
Section 38.2 (“Use Charts”) by creating a new land use called “Fortune 
Telling and Similar Activities,” permitting it only with a Conditional Use 
Permit in the Light Industrial District, and assigning it a parking 
requirement of one parking space per three hundred (300) square feet of 
building area; and amending Section 45.2 (“Definitions”) by creating a 
definition for “Fortune Telling and Similar Activities;” providing for a 
penalty of an amount not to exceed $2,000 for each day of violation of any  
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Minutes 
Regular City Council Meeting 

October 21, 2013 
Page 4 of  5 

 

 

provision hereof; making findings of fact; and providing for other related 
matters.  Vote was as follows: 
 

    Councilman Hudgens    Aye  
    Councilman Stoll    Aye  
    Councilman Brown    Aye  
    Councilman Townsend   Aye        
    Councilman Dodson    Aye  
 
  Motion carried unanimously. 

 
8.2 Mayor Fagan announced that the Public Hearing on Zoning Case P13-148 is 

postponed to the regularly scheduled City Council meeting of January 20, 2014, 
unless further tabled by the Planning and Zoning Commission. 

 
 No action required. 
 
8.3 Motion was made by Councilman Townsend, second by Councilman Hudgens, to 

approve Resolution No. 2013-29, a Resolution of the City Council of the City of 
Tomball, Texas, Supporting the 48th Annual Tomball Holiday Parade, “Cartoons 
on Parade”, to be held in Tomball on Saturday, November 23, 2013 and to 
Approve Requested Street Closures and In-kind Services. 

 
 Motion carried unanimously. 
 
8.4 Motion was made by Councilman Dodson, second by Councilman Stoll, to 

authorize the City Manager to Request that Harris County Commissioners Court 
Enter into an Interlocal Agreement with the City of Tomball for Harris County to 
Provide Contingency Debris Removal Services to the City of Tomball in the 
Event of a Disaster Incident. 

 
 Motion carried unanimously. 

 
8.5 Motion was made by Councilman Townsend, second by Councilman Brown, to 

approve the Proposed Revisions to the City of Tomball Boards, Commissions, 
and Committees Handbook. 

 
 Motion carried unanimously. 
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Minutes 
Regular City Council Meeting 

October 21, 2013 
Page 5 of  5 

 

 

9.0 Motion was made by Councilman Hudgens, second by Councilman Townsend, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 

 
  
 

PASSED AND APPROVED this the      4th       day of   November    2013. 
 

 

 

                
Doris Speer, TRMC, CMC     Gretchen Fagan 
City Secretary       Mayor 
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Regular City Council

Agenda Item Meeting Date: November 4, 2013

Data Sheet
 

Topic:

Adopt, on Second Reading, Ordinance 2013-19, an Ordinance of the City of Tomball, Texas, amending its 
Zoning Ordinance by amending Section 38.2 (“Use Charts”) by creating a new land use called “Fortune 
Telling and Similar Activities,” permitting it only with a Conditional Use Permit in the Light Industrial 
District, and assigning it a parking requirement of one parking space per three hundred (300) square feet of 
building area; and amending Section 45.2 (“Definitions”) by creating a definition for “Fortune Telling and 
Similar Activities;” providing for a penalty of an amount not to exceed $2,000 for each day of violation of 
any provision hereof; making findings of fact; and providing for other related matters.

 

Background:

On August 28, 2013, an individual contacted the City of Tomball inquiring whether a psychic, astrology, and 
palm/tarot card/crystal reading land use was a permitted use within City limits.  City staff informed this 
individual that the proposed land use was not listed in Section 38.2 (“Use Charts”) of the Zoning Ordinance 
and would need to be added in order to be allowed within the City.  Consequently, the City is initiating the 
addition of this unlisted land use per Section 38.1 (“Conformance With The Use Charts”) of the Zoning 
Ordinance. 
 
On October 14, 2013, the Planning and Zoning Commission considered Zoning Case P13-143. 
Commissioner Beauvais made a motion to approve Zoning Case P13-143, second by Commissioner 
Roquemore. The motion failed with a 2-3 vote. The vote was as follows: 
 
                    Commissioner Tague - Aye 
                    Commissioner Roquemore - Nay 
                    Commissioner Torres - Nay 
                    Commissioner Walicki - Aye 
                    Commissioner Beauvais - Nay. 
 
Therefore, the Planning and Zoning Commission's recommendation is to DENY Zoning Case P13-143. Due 
to the Commission's recommendation of denial, City Council's vote must be a super majority, per Local 
Government Code, Chapter 211.006(f). 
 
On October 21, 2013, Council adopted Ordinance No. 2013-19 on first reading.

 

Origination:

City of Tomball

 

Recommendation:

Adopt Ordinance No. 2013-19 on second reading.

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:
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Doris Speer, City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2013-19 

Notice of Public Hearing 

P13-143 Staff Report 
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 1

ORDINANCE NO. 2013-19 

 

  AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING ITS 

ZONING ORDINANCE BY AMENDING SECTION 38.2 (“USE CHARTS”) 

BY CREATING A NEW LAND USE CALLED “FORTUNE TELLING AND 

SIMILAR ACTIVITIES,” PERMITTING IT ONLY WITH A 

CONDITIONAL USE PERMIT IN THE LIGHT INDUSTRIAL DISTRICT, 

AND ASSIGNING IT A PARKING REQUIREMENT OF ONE PARKING 

SPACE PER THREE HUNDRED (300) SQUARE FEET OF BUILDING 

AREA; AND AMENDING SECTION 45.2 (“DEFINITIONS”) BY 

CREATING A DEFINITION FOR “FORTUNE TELLING AND SIMILAR 

ACTIVITIES;” PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO 

EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION 

HEREOF; MAKING FINDINGS OF FACT; AND PROVIDING FOR 

OTHER RELATED MATTERS. 

 

* * * * * * * * * * 

  

  WHEREAS, the City of Tomball has requested that Section 38.2 (“Use Charts”) of the 
Zoning Ordinance be amended by creating a new land use called “Fortune Telling and Similar 
Activities,” permitting it only with a Conditional Use Permit in the Light Industrial District, and 
assigning it a parking requirement of one parking space per three hundred (300) square feet of 
building area;  

 
  WHEREAS, the City of Tomball has requested that Section 45.2 (“Definitions”) of the 

Zoning Ordinance be amended by creating a definition for “Fortune Telling and Similar Activities.” 

  

 WHEREAS, the Planning & Zoning Commission and the City Council of the City of 
Tomball, Texas, have published notice and conducted hearings regarding the request to amend the 
City’s Zoning Ordinance;  
 
 WHEREAS, all persons desiring to comment on the proposal were given a full and 
complete opportunity to be heard; and 
  
 WHEREAS, the Planning & Zoning Commission recommended in its final report that the 
City Council deny the proposed amendments to the Zoning Ordinance;  
    
 WHEREAS, having considered the recommendation of the Planning and Zoning 
Commission, the City Council has determined to adopt their recommendation and to amend the 
City’s Zoning Ordinance as provided herein; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, THAT: 

 
 Section 1.  The City Council finds that the facts and matters set forth in the preamble of this 
Ordinance are true and correct. 
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 2

  

 Section 2.  Section 38.2 (“Use Charts”) of the Comprehensive Zoning Ordinance is hereby 
amended by adding the following text: 
 

  
 

Section 3.  Section 45.2 (“Definitions”) of the Comprehensive Zoning Ordinance is 
hereby amended by adding the following text: 

 
FORTUNE TELLING AND SIMILAR ACTIVITIES:  A use involving the 
foretelling of the future in exchange for financial or other valuable consideration.  
Fortune telling shall be limited to uses where the fortune is told through astrology, 
tarot card reading, crystal gazing, palmistry, or any similar means. 

 
Section 4.  In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this Ordinance or the application of the same to any person or circumstance 
shall for any reason be adjudged invalid or held unconstitutional by a court of competent 
jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 
provision hereof other any part or provision hereof other than the part declared to be invalid or 
unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed 
each and every part of the same notwithstanding the omission of any and every part of the same 
notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 
whether there be one or more parts. 

 

Section 5.  Any person who shall violate any provision of this Ordinance shall be deemed 
guilty of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  
Each day of violation shall constitute a separate offense. 

  

 Section 6.  This Ordinance shall become effective fourteen days after the final reading and 
adoption of this Ordinance when the caption hereof is caused to be published once in the official 
newspaper of the City, by the City Secretary, as required by law.  The City Secretary is directed to 
publish the caption of this Ordinance in the City’s official newspaper within 14 days after the 
passage of the ordinance. 
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FIRST READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 21ST DAY OF 
OCTOBER 2013. 
 
   COUNCILMAN HUDGENS     AYE       
   COUNCILMAN STOLL      AYE       
   COUNCILMAN BROWN       AYE       
   COUNCILMAN TOWNSEND    AYE       
   COUNCILMAN DODSON      AYE        
 
SECOND READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 4TH DAY OF 
NOVEMBER 2013. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON             
 
 
 
 

     

Gretchen Fagan, Mayor 
ATTEST: 
 
 
     
Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 

OCTOBER 14, 2013 

& 

CITY COUNCIL  

OCTOBER 21, 2013 
 

 
 

Notice is Hereby Given that a Public Hearing will be held by the Planning & Zoning 

Commission of the City of Tomball on Monday, October 14, 2013, at 6:00 P.M., and 

by the City Council of the City of Tomball on Monday, October 21, 2013, at 6:00 P.M. 

at Regular Meetings, in the City Council Chambers of the City of Tomball at City Hall, 

401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning Commission 

and City Council will consider the following: 

 

ZONING CASE P13-143:  Request by the City of Tomball to amend Section 38.2 (“Use 

Charts”) of the City’s Zoning Ordinance (Ordinance No. 2008-01) by creating a new land 

use called “Fortune Telling and Similar Activities,” permitting it only with a Conditional 

Use Permit in the Light Industrial District, and assigning it a parking requirement of one 

parking space per three hundred (300) square feet of building area; and amending Section 

45.2 (“Definitions”) by creating a definition for “Fortune Telling and Similar Activities.” 

 

ZONING CASE P13-148:  Request by the City of Tomball to amend Section 34.4 

(“Area Regulations for Residential Uses”) of the City’s Zoning Ordinance (Ordinance 

No. 2008-01) by creating non-conforming lot regulations for lots within that portion of 

the Old Town Area bounded by Fannin Street, Houston Street, the railroad tracks, and 

Pine Street, and including the lots that front on Fannin Street and Houston Street adjacent 

to such portion. 

 

Persons interested in this case will be given an opportunity to be heard. Action by the 

Planning & Zoning Commission serves as a recommendation to the City Council and is 

not a final action on the request.  Should the Planning & Zoning Commission vote to 

table a decision/recommendation on this case, the date and time of a future meeting will 

be specified and the City Council will not review the subject case until such a 

decision/recommendation is forwarded to the City Council by the Planning & Zoning 

Commission.  The application is available for public inspection Monday through Friday, 

holidays excepted, at the Public Works Building, located at 501 James Street, Tomball, 

TX 77375.  Further information may be obtained by contacting the Assistant City 

Planner, Rodney Schmidt, at (281) 290-1410, rschmidt@tomballtx.gov.  
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C E R T I F I C A T I O N 

    

I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 

on the 10
th

 day of October 2013 by 5:00 p.m., and remained posted for at least 72 

continuous hours preceding the scheduled time of said meeting. 

 

          Brandy Pate   

Brandy Pate 

Senior Administrative Assistant 

P&Z Commission Secretary  

 

  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 

free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 

information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 

 
 

 

Page 25 of 141

http://www.ci.tomball.tx.us/


 

 Page 1 of 2 

Community Development Department  
 
 

Text Amendment Staff Report 
 

Planning & Zoning Commission Hearing Date:  October 14, 2013 
 
ZONING CASE P13-143:  Request by the City of Tomball to amend Section 38.2 (“Use Charts”) 
of the City’s Zoning Ordinance (Ordinance No. 2008-01) by creating a new land use called “Fortune 
Telling and Similar Activities,” permitting it with a Conditional Use Permit (CUP) in the Light 
Industrial District, and assigning it a parking requirement of one parking space per three hundred 
(300) square feet of building area; and amending Section 45.2 (“Definitions”) by creating a definition 
for “Fortune Telling and Similar Activities.” 
 
BACKGROUND   
 
On August 28, 2013, an individual contacted the City of Tomball inquiring whether a psychic, 
astrology, and palm/tarot card/crystal reading land use was a permitted use within City limits.  City 
staff informed this individual that the proposed land use was not listed in Section 38.2 (“Use 
Charts”) of the Zoning Ordinance and would need to be added in order to be allowed within the 
City.  Consequently, the City is initiating the addition of this unlisted land use per Section 38.1 
(“Conformance With The Use Charts”) of the Zoning Ordinance. 
     
PROPOSED AMENDMENTS 
 
Section 38.2 “Use Charts” 

 

 
 
Section 45.2 “Definitions” 
 

Fortune Telling and Similar Activities:  A use involving the foretelling of the future in exchange for 
financial or other valuable consideration.  Fortune telling shall be limited to uses where the fortune 
is told through astrology, tarot card reading, crystal gazing, palmistry, or any similar means. 
 

ANALYSIS 
 

City staff is recommending that this land use be permitted with a Conditional Use Permit in the 
Light Industrial District.  Based on research done by City staff of other zoned municipalities, it 
would appear that the most appropriate zoning classification for this land use is the Light Industrial 
District.  This district provides robust adjacency considerations in the form of deeper building 
setbacks and screening/buffering requirements which are ideal for such a use.  Moreover, in the City 
of Tomball, most of the industrially-zoned properties are adjacent to either residential zoning 
districts or uses.  Requiring a CUP will further protect neighboring properties because they allow for 
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additional adjacency considerations to be incorporated into the design of the site and operation of 
the business. 
 
The United States Fourth Circuit Court of Appeals upheld the right of a local government to allow 
fortune telling businesses with a Conditional Use Permit in Industrial zoning districts on February 
26, 2013, (Patricia Moore-King v. County of Chesterfield, Virginia).  The case ruling states, “With respect to 
an occupation such as fortune telling where no accrediting institution like a board of law examiners 
or medical practitioners exists, a legislature may reasonably determine that additional regulatory 
requirements are necessary.”  City staff concurs with the Fourth Circuit Court of Appeals’ 
determination that fortune telling businesses require “additional regulatory requirements.”  In this 
situation, the most appropriate “additional regulatory requirements” appear to be allowing this land 
use only in the Light Industrial District with a CUP. 
 
The City’s authority to place particular uses in specific zoning districts is a well-established police 
power granted to it by the Tenth Amendment of the U.S. Constitution.  The courts have established 
in several rulings (but more specifically in City of Renton v. Playtime Theatres, Inc.) that this power must 
be exercised in a way that is “content-neutral” in its application of time, place, and manner. In 
addition, it must provide an avenue for any lawful land use to be established somewhere within that 
municipality.  City staff is recommending that Fortune Telling and Similar Activities be located in 
the Light Industrial District with a CUP because of the potential effects on an area rather than the 
content of the specific land use. Moreover, the land use is being given an opportunity to be 
established in an appropriate zone within the City.  Consequently, it would appear that this 
recommendation is content-neutral, while still protecting a substantial property right. 
 
PUBLIC COMMENT 
 

A public hearing notice was published in the Tomball Tribune on September 30, 2013; no public 
comments have been received as of October 9, 2013. 
 

RECOMMENDATION 
 

Approval of the proposed amendments. 
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Regular City Council

Agenda Item Meeting Date: November 4, 2013

Data Sheet
 

Topic:

Approve a Letter of Acceptance Binding and Obligating Tandem Energy to Abide by the Conditions 
Prescribed in Section 30-51 of City Ordinance No. 2008-23 in Lieu of a Surety Bond

 

Background:

Tandem Energy has provided a bond for its Oil and Gas Well Drilling & Operations Permit 2007-09-02 since 
its issuance in 2007.   Tandem Energy is requesting Council approval to provide a letter in lieu of the surety 
bond currently required under Section 30-51. Bond Requirements, (c) of the City's Code, which states that 
"the City Council, with the approval of the city attorney, may waive the requirement for the surety bond 
described by this section, as to any permittee, when it is found and determined that such permittee is 
financially responsible and capable of meeting obligations for amounts in excess of $1,000,000.00. Upon 
such determination, the City Council may allow the permittee to file, in lieu of any surety bond, a letter of 
acceptance binding and obligating such permittee to abide by the conditions prescribed in this section for 
surety bonds." 
 
Tandem's current bond expires on December 10, 2013; in order to cancel the bond, Tandem must provide 
notice by November 10, 2013. 

 

Origination:

Tandem Energy

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Letter of Acceptance - Tandem Energy 
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Regular City Council

Agenda Item Meeting Date: November 4, 2013

Data Sheet
 

Topic:

Appoint/Reappoint Members to the Tourism Advisory Committee for Terms Expiring December 5, 2013

 

Background:

The Tourism Advisory Committee (TAC) consists of nine (9) positions. City residents were appointed to 
Positions 1, 2, and 3, city business owners or employees were appointed to Postions 4, 5, and 6, and members 
of the hotel industry were appointed to Positions 7, 8, and 9.  
 
The appointments in each category were made for 1-, 2-, and 3-year terms in order to create staggered 
expiration dates. The 3-year terms are now expiring and appointments/reappointments must be made for the 
following positions: 

� Representing Tomball Residents:  Jeffie Cappadonna - Position 3  
� Representing Businesses located within Tomball:   Rodney Hutson, M.D. - Position 6  
� Representing a Hotel or Motel located within Tomball:  Ron Tocci, La Quinta - Position 9  

Mrs. Cappadonna, Dr. Hutson, and Mr. Tocci have requested reappointment to the Tourism Advisory 
Committee. Appointees to Positions 3, 6 and 9 will now serve for three years, with terms expiring December 
1, 2016. Attached are applications of the current representatives, along with attendance records of the TAC 
board members. 
 
As Mayor, I would like to recommend reappointment of Jeffie Cappadonna, Dr. Rodney Hutson, and Ron 
Tocci to their respective positions.  Nominations for these positions will also be accepted at the Council 
meeting. 
 
Applications of the current committee members and those interested in serving on the Tourism Advisory 
Committee are attached, including an application from LeighAnne Plumlee, Hampton Inn & Suites, for 
Position 9, representing a Hotel or Motel located within Tomball located within Tomball.  Attendance 
records are also provided. 

 

Origination:

Mayor

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary
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ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Jeffie Cappadonna Application 

Rodney Hutson Application 

Ron Tocci Application 

LeighAnne Plumlee Application 

TAC Attendance - 2011-2013 
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2010 APPLICATION
FOR THE

TOURISM ADVISORY COMMITTEE

As an Applicant for the Tourism Advisory Committee, your application will be available to the public.
All appointments are made by the Tomball City Council. Incumbents whose terms expire are
automatically considered for reappointment unless they indicate non-interest or have been appointed to
two (2) consecutive terms. A member who is absent for more than 25% of called meetings in any
twelve consecutive months or absent from more than two consecutive meetings, for other than medical
reasons, will be automatically removed from service. Applicant must be a citizen of the United States
and must reside within the city limits of Tomball unless otherwise stated in the position announcement.
2010 applications expire on December 31, 2012; a new application will be required in 2013.

Please Type of Print Clearly: Date: 1 -k ‘c

Name: c Phone: 7
.‘

Address: L1L7

Email:

(Home)
Phone:9i5 L2J7

(Work)

I am V<m notI have lived in Tomball 2 years. a U.S. Citizen

I am applying as (please check all that apply):

a Tomball Resident, residing within the city limits of Tomball
an Employee, Owner, Officer or Director of a business, other than
a hotel of motel, with offices within the city limits of Tomball
an Employee, Owner, or Officer of a hotel or motel located in the
city limits of Tomball

.Occupation: — 1’,w1 2..LA’ \
- 1’ -

5 - (N kVA- Yi 1JJJ
:-4 v ‘7 iT

CITY OF TOMBALL

P
ag

e 
32

 o
f 1

41



Professional and/or Community Activitie : V - Q;
. L kL

- fl,
-ttz ‘\ (A5+,

\\ A
‘-, V

Additional Pertinent Information/References: L —cx \ C “

Applications for the Tourism Advisory Committee will be kept on file in the City
Secretary’s office (281-290-1002) for two years.

******************************************************

ON THE TOURISM ADVISORY COMMITTEE.

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
dspeer@ci.tomball.tx.us
fax: 281-351-6256
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CITY OF TOMBALL

2010 APPLICATION
FOR THE

TOURISM ADVISORY COMMITTEE

As an Applicant for the Tourism Advisory Committee, your application will be available to the public.
All appointments are made by the Tomball City Council. Incumbents whose terms expire are
automatically considered for reappointment unless they indicate non-interest or have been appointed to
two (2) consecutive terms. A member who is absent for more than 25% of called meetings in any
twelve consecutive months or absent from more than two consecutive meetings, for other than medical
reasons, will be automatically removed from service. Applicant must be a citizen of the United States
and must reside within the city limits of Tomball unless otherwise stated in the position announcement.
2010 applications expire on December 31, 2012; a new application will be required in 2013.

Please Type of Print Clearly: Date: ////ó//ü

Name:
I

Address: N 3 / _ /00
p44L$,7)c 7735c1

Email: i. k o SEC.

Phone: ,Z) 35
- (Home)

Phone: %) -3O —‘/3ac
(Work)

a U.S. CitizenI have lived in Tomball years. I am Vam not

i am applying as p1ease check all that apply):

a Tomball Resident, residing within the city limits of Tomball
an Employee, Owner, Officer or Director of a business, other than
a hotel of motel, with offices within the city limits of Tomball
an Employee, Owner, or Officer of a hotel or motel located in the
city limits of Tomball

Occupation: ( I-’tL -L rv L,4 cR-.Q’

II),AI LWJL

V /

P
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e 
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.1

Professional anWoçComrnunityActivities: ( &?OAl
,9tiJgt DbvtyJ 1.vi4ii 4sJ L;J, M5.6’lj,4.r C(fA&cJvN

(-i, C-i9 ]k-I-L A!t,3- “fi- ‘L-)L C4x
/ 1 Crn4-rc*-

Additional Pertinent Information!References: •&: ( 6b1&. cr

Applications for the Tourism Advisory Committee will be kept on file in the City
Secretary’s office (281-290-1002) for two years.

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
dspeer(ci .tornball.tx.us
fax: 281-351-6256

I AM INTERESTED IN SERVING ON TIlE TOURISM ADVISORY COMMITTEE.
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2010 APPLICATION
FOR THE

TOURISM ADVISORY COMMITTEE

Please Type of Print Clearly: Date:

Phone: ( 32-) -1 ç 2- 33
* (Home)

Phone: (2-n) 5it9U4o,

I am applying as (please check all that apply):

a Tomball Resident, residing within the city limits of Tomball
an Employee, Owner, Officer or Director of a business, other than
a hotel of motel, with offices within the city limits of Tomball
an Employee, Owner, or Officer of a hotel or motel located in the
city limits of Tomball

CITY OF TOMBALL

As an Applicant for the Tourism Advisory Committee, your application will be available to the public.
All appointments are made by the Tomball City Council. Incumbents whose terms expire are
automatically considered for reappointment unless they indicate non-interest or have been appointed to
two (2) consecutive terms. A member who is absent for more than 25% of called meetings in any
twelve consecutive months or absent from more than two consecutive meetings, for other than medical
reasons, will be automatically removed from service. Applicant must be a citizen of the United States
and must reside within the city limits of Tomball unless otherwise stated in the position announcement.
2010 applications expire on December 31, 2012; a new application will be required in 2013.

Name: 1v PH Thc4—
Address: ;i ()EC’L&i VO\fl( 4& ill

Email: Lc O6O c1,k’c

I have lived in Tomball years.

(Work)

I am am not a U.S. Citizen

MQuith4Occupation: cy h c cftIi

P
ag

e 
36
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Professional and/or Community Activities: J i’

Applications for the Tourism Advisory Committee will be kept on file in the City
Secretary’s office (281-290-1002) for two years.

******************************************************

I AM INTERESTED IN SERVING ON THE TOURISM ADVISORY COMMITTEE.

Signature of Applicant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
dspeer@ci.tornbal.tx us

fax: 281-351-6256

t9i4d )-Ty.
Additional Pertinent Information/References: fCO1’7 (L)R (2 ) 5(& O O

OW/
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CITY OF TOMBALL 
 

APPLICATION FOR THE 
TOURISM ADVISORY COMMITTEE 

 
As an Applicant for the Tourism Advisory Committee, your application will be available to the 
public.  All appointments are made by the Tomball City Council.  Incumbents whose terms expire are 
automatically considered for reappointment unless they indicate non-interest or have been appointed to 
two (2) consecutive terms.  A member who is absent for more than 25% of called meetings in any 
twelve consecutive months or absent from more than two consecutive meetings, for other than medical 
reasons, will be automatically removed from service.  Applicant must be a citizen of the United States 
and must reside within the city limits of Tomball unless otherwise stated in the position announcement.  
2013 applications expire on December 31, 2015; a new application will be required in 2016. 
 
Please Type of Print Clearly: Date: 10/29/13                              
 
Name:     Leigh Anne Plumlee                                         Phone:  832-306-8773                        

        (Home) 
Address:    27206 azalea  ct                                        Phone:281-357-1500                      

                                                                     (Work) 
City/State/Zip  Magnolia Tx 77354       Cell: 832-588-1058    
 
Email:  Leighanne.plumlee@ Hilton.com      
 
I have lived in Tomball ___ years.     I am ___ am not ___ a U.S. Citizen 
 
I am applying as (please check all that apply): 
 
    a Tomball Resident, residing within the city limits of Tomball  
    an Owner, Officer or Director of a business, other than a hotel or motel,  
    with offices within the city limits of Tomball 
 X  an Employee or Officer of a hotel or motel located in the  
    city limits of Tomball 
 
Occupation:    I am the General Manager For The Hampton Inn & Suites In Tomball Texas  
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Professional and/or Community Activities:           
              
                              
 
Additional Pertinent Information/References:          
              
               
 
 
Applications for the Tourism Advisory Committee will be kept on file in the City 
Secretary's office (281-290-1002) for two years.  
 

****************************************************** 
 

I AM INTERESTED IN SERVING ON THE TOURISM ADVISORY COMMITTEE. 
 
 
    Leigh Anne Plumlee                                                            
Signature of Applicant 
 
 
 
Please return this application to:  City Secretary 

City of Tomball 
401 Market Street 
Tomball, TX 77375 

      dspeer@ci.tomball.tx.us 
      fax:  281-351-6256 
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Board Member Election on Disclosure 
 

 
An appointed Board Member may choose whether or not to allow public access to the information in the 
custody of the City relating to the Board Member’s home address, home telephone number, cellular and pager 
numbers (if not paid for by City), emergency contact information, personal email address, and information 
that reveals whether the person has family members. 
 
Each Board Member shall state his/her choice in writing to the City Secretary’s Office.  If a Board Member 
elects not to allow public access to this information, the information is protected by Sections 552.024 and 
552.117 of the Public Information Act and rulings of the Texas Attorney General.  If a Board Member fails to 
report his/her choice, the information may be subject to public access. 
 
If during the course of their term a Board Member wishes to close or open public access to the information, 
the individual may request in writing to the City Secretary’s Office to close or open access as the case may be.  
A Board Member may request to close or open public access to the information by submitting a written 
request to the City Secretary’s Office. Only the City Secretary’s Office is allowed to disclose the information 
listed above. 
 
(Please strike through any information that you do not wish to be made accessible to the public) 
 

Please complete the information below and return 
 to the City Secretary’s Office within fourteen days of receipt. 

 
        I DO elect public access to my: (please indicate items you would like available, if any) 
 
___ home address 

___ home telephone number 

___ personal email address 

___ cell or pager numbers not paid for by the City 

___ emergency contact information 

___ information that reveals whether I have family members. 

 
   x        I DO NOT elect public access to my home address, home telephone number, cell or pager 
numbers, emergency contact information, or any  information that reveals whether I have family 
members.                                                         

 
 
               
Board Member’s Signature     Date 
 
 
        
Board Member’s Printed Name 
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Tourism Advisory Committee 

Attendance  
2013 

 

 

January 28, 2013 (Regular)    April 22, 2013  

Holly Cook      Meeting cancelled 

Ken Shuman - absent 

Mary Harvey 

Jeffie Cappadonna 

Laura Wilson - absent 

Rodney Hutson  

Kevin Lala - absent 

Prakash Patel - absent 

Ronald Tocci   

 

July 30, 2013 (Regular)    July 22, 2013 CANCELLED-NO QUORUM 

Holly Cook      Holly Cook  

Ken Shuman       Ken Shuman - absent  

Mary Harvey       Mary Harvey 

Jeffie Cappadonna      Jeffie Cappadonna 

Laura Wilson       Laura Wilson  

Rodney Hutson      Rodney Hutson - absent 

Kevin Lala       Kevin Lala -absent 

Prakash Patel       Prakash Patel -absent 

Ronald Tocci       Ronald Tocci –absent 

 

October 22, 2013 (Regular) 

Holly Cook 

Ken Shuman-absent  

Mary Harvey 

Jeffie Cappadonna-absent 

Laura Wilson-absent  

Rodney Hutson 

Kevin Lala  

Prakash Patel 

Ronald Tocci  

 

2012 

 

January 23, 2012 (Regular) 

Holly Cook 

Ken Shuman 

Mary Harvey 

Jeffie Cappadonna 

Beverly Leday 

Rodney Hutson - absent 

Kevin Lala 

LeMar Barr 

Ronald Tocci - absent 

 

April 23, 2012 (Regular) 

Holly Cook 

Ken Shuman  

Mary Harvey 

Jeffie Cappadonna 

Beverly Leday - absent 

Rodney Hutson 

Kevin Lala - absent 

Prakash Patel 

Ronald Tocci 
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July 23, 2012 (Regular) 

Holly Cook - absent 

Ken Shuman  

Mary Harvey 

Jeffie Cappadonna 

Beverly Leday  

Rodney Hutson 

Kevin Lala - absent 

Prakash Patel - absent 

Ronald Tocci  

 

 

October 22, 2012 (Regular) 

Holly Cook 

Ken Shuman - absent 

Mary Harvey 

Jeffie Cappadonna  

Beverly Leday  

Rodney Hutson 

Kevin Lala  

Prakash Patel 

Ronald Tocci - absent 

 

 

2011 

 

January 24, 2011 (Regular) 

Holly Cook 

Ken Shuman 

Mary Harvey 

Jeffie Cappadonna 

Beverly Leday 

Rodney Hutson 

Kevin Lala 

LeMar Barr 

Ronald Tocci 

 

February 16, 2011 (Special) 

Holly Cook 

Ken Shuman 

Mary Harvey 

Jeffie Cappadonna 

Beverly Leday 

Rodney Hutson 

Kevin Lala - absent 

LeMar Barr - resigned 

Ronald Tocci 

 

February 28, 2011 (Special) 

Holly Cook 

Ken Shuman 

Mary Harvey 

Jeffie Cappadonna 

Beverly Leday 

Rodney Hutson 

Kevin Lala – absent 

Ronald Tocci 

 

 

April 28, 2011 (Regular) 

Holly Cook 

Ken Shuman – absent 

Mary Harvey 

Jeffie Cappadonna 

Beverly Leday 

Rodney Hutson 

Kevin Lala – absent 

Prakesh Patel 

Ronald Tocci 

 

July 5, 2011 (Special) 

Holly Cook 

Ken Shuman  

Mary Harvey 

Jeffie Cappadonna 

Beverly Leday 

Rodney Hutson 

Kevin Lala  

Prakesh Patel – absent 

Ronald Tocci 

 

July 18, 2011 (Special) 

Holly Cook 

Ken Shuman  

Mary Harvey 

Jeffie Cappadonna 

Beverly Leday – absent 

Rodney Hutson 

Kevin Lala  

Prakesh Patel 

Ronald Tocci – absent 

. 
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July 25, 2011 (Regular) 

Holly Cook 

Ken Shuman – absent 

Mary Harvey 

Jeffie Cappadonna 

Beverly Leday 

Rodney Hutson 

Kevin Lala – absent 

Prakesh Patel – absent 

Ronald Tocci 

 

August 22, 2011 (Special) 

Holly Cook 

Ken Shuman – absent 

Mary Harvey 

Jeffie Cappadonna 

Beverly Leday – absent 

Rodney Hutson 

Kevin Lala  

Prakesh Patel 

Ronald Tocci – absent 

 

 

 

 

 

 

 

 

 

 

October 24, 2011 (Regular) 

Holly Cook 

Ken Shuman – absent 

Mary Harvey 

Jeffie Cappadonna – absent 

Beverly Leday  

Rodney Hutson 

Kevin Lala – absent 

Prakesh Patel – absent 

Ronald Tocci  
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Regular City Council

Agenda Item Meeting Date: November 4, 2013

Data Sheet
 

Topic:

Approve Request by Spring Creek County Historical Association for Support through Hotel-Motel Tax 
Revenues in the Amount of $40,000 for SCCHA's 2013-2014 Fiscal Budget for Annual Operations

 

Background:

Spring Creek County Historical Association requested additional support through hotel-motel tax revenues in 
the amount of $40,000. 
 
On October 22, 2013, the Tourism Advisory Committee voted to approve Spring Creek County Historical 
Association's request for funding through hotel-motel tax revenues in the amount of $30,000, which was 
previously approved by Council in the 2013-2014 Fiscal Year Budget. 

 

Origination:

Spring Creek County Historical Association

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Spring Creek 

Spring Creek by-laws 
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Regular City Council

Agenda Item Meeting Date: November 4, 2013

Data Sheet
 

Topic:

Approve Request by The Regional Arts Council (TRAC) for Financial Support in the Amount of $24,500, 
for Four Performances of "The Nutcracker" Ballet, to be held December 7 and 8, 2013 at the Tomball High 
School Auditorium.

 

Background:

In the FY2014 budget, $11,000 was appropriated by Council for The Regional Arts Council (TRAC), which 
is the same amount budgeted in FY2013. The adopted budget contains an additional category in the Hotel-
Motel Tax Revenues entitled “Grants,” in which $20,000 has been appropriated for additional requests 
throughout the 2014 fiscal year.  
 
Should City Council allocate any additional funding over the $11,000 appropriated for TRAC, those 
funds would come from the Grants account.  
 
Please note that we are closely monitoring the ending fund balances in the Hotel/Motel Tax Fund accounts. 
For the past several years, we have spent an average of $38,000 annually more than in revenue received. This 
is due to new programming and City events being held.  Additionally, the City is spending roughly the same 
amounts that have been spent in previous years; however, with the addition of our Marketing Director, I 
believe we are spending the hotel/motel funds more wisely and putting the funds where it counts more.  
 
On October 22, 2013, the Tourism Advisory Committee voted to recommend that TRAC should receive the 
budgeted amount, $11,000, previously approved by Council in the FY 2013-2014 Budget.

 

Origination:

Tomball Regional Arts Council

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Manager

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

TRAC information 
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Regular City Council

Agenda Item Meeting Date: November 4, 2013

Data Sheet
 

Topic:

Approve Resolution No. 2013-30, a Resolution of the City Council of the City of Tomball, Texas, Casting Its 
Ballot for the Election of a Person to the Board of Directors of the Harris County Appraisal District

 

Background:

In August, Harris County Appraisal District requested nominations for the two-year term beginning on 
January 1, 2014. The current representative for the 32 smaller cities and towns in Harris County, other than 
the City of Houston, on the six-member HCAD Board of Directors is Ed Heathcott, who has served on the 
board since January 1, 2008. On August 19, 2013, Council approved Resolution No. 2013-23, nominating 
Mr. Heathcott for a fourth term.  
 
Mr. Heathcott was the only individual nominated for the board position representing cities other than the City 
of Houston.  Harris County Appraisal District now asks Council to cast its ballot for Ed Heathcott for the 
position on the Board of Directors of the Harris County Appraisal District representing small citiesother than 
the City of Houston within the Harris County Appraisal District for a two-year term of office commencing on 
January 1, 2014.

 

Origination:

Jim Robinson, Chief Appraiser-HCAD and Ed Heathcott, Representative-Suburban Cities

 

Recommendation:

City staff makes no recommendation.

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Request from HCAD 

Resolution No. 2013-30 
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RESOLUTION NO. 2013-30 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, CASTING ITS BALLOT FOR THE 

ELECTION OF A PERSON TO THE BOARD OF DIRECTORS 

OF THE HARRIS COUNTY APPRAISAL DISTRICT 

 

*             *             *             *             *             *             * 

 

WHEREAS, the Chief Appraiser of the Harris County Appraisal District, Harris County, 

Texas, has delivered to the Mayor of this City the names of those persons duly nominated as 

candidates to serve in that position on the board of directors of the Harris County Appraisal 

District, representing and to be filled by the cities other than the City of Houston, participating in 

said appraisal district; and 

WHEREAS, this City deems it appropriate and in the public interest to cast its vote for 

the candidate of its choice to fill such position; now, therefore 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

Section 1. That the facts and recitations set forth in the preamble of this Resolution 

be, and they are hereby, adopted, ratified, and confirmed. 

Section 2. That the City of Tomball, Texas, casts its vote and it does hereby cast its 

vote for   Ed Heathcott    to fill the position on the board of directors of the Harris County 

Appraisal District, representing and to be filled by the cities, other than the City of Houston, 

participating in the appraisal district. 

Section 3. That the Mayor be, and she is hereby, authorized and directed to deliver or 

cause to be delivered an executed or certified copy of this Resolution to the Chief Appraiser of 

the Harris County Appraisal District no later than December 16, 2013. 

 

PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL HELD ON THE   4TH     DAY OF    NOVEMBER   , 2013. 
  

 

 

                             

GRETCHEN FAGAN 

Mayor 

ATTEST: 

 

                               

Doris Speer 

City Secretary 
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CERTIFICATION OF BALLOT 

FOR BOARD OF DIRECTORS 

HARRIS COUNTY APPRAISAL DISTRICT 

 

 

 

I, Gretchen Fagan, Mayor of the City of Tomball, Texas, certify that on the   4th     day of 

November 2013, the City Council of the City of Tomball, Texas did, by Resolution No. 2013-30, 

cast its ballot for the following nominee to serve as a member of the Board of Directors of the 

Harris County Appraisal District. 

 

(Place an “X” in the square next to the candidate of Council’s choice.) 

 

 

Ed Heathcott  [X] 

 

 

I further certify that a true and correct copy of the Resolution No. 2013-30 casting such ballot is 

attached hereto. 

 

WITNESS MY HAND this    4th      day of    November    2013. 

 

 

 

                             

GRETCHEN FAGAN 

Mayor 

ATTEST: 

 

 

                               

Doris Speer 

City Secretary 
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I,  Doris Speer, City Secretary  for the City of Tomball, Texas, do hereby certify that I am the 

custodian of the records of the City, and that the attached   Resolution No. 2013-30, a Resolution 

of the City Council of the City of Tomball, Texas, Casting Its Ballot for the Election of a Person 

to the Board of Directors of the Harris County Appraisal District      is a true and correct copy 

from the official records of the City of Tomball, Texas. 

 

 

                                                     

Doris Speer 

City Secretary 

 

 

   November 4, 2013        

Date 
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Regular City Council

Agenda Item Meeting Date: November 4, 2013

Data Sheet
 

Topic:

Authorize the City Manager to Execute Documents related to the Acquisition of Approximately 2.25 Acres 
of Land near the Intersection of East Hufsmith and Stanolind Roads in Order to Acquire a Site for a Third 
City Fire Station and a Training Tower Capable of Being Utilized by Both the Fire and Police Departments.

 

Background:

The fire department is continually assessing the emergency response needs of the community and has 
determined, based on existing roadways and travelling distances as well as anticipated growth, that a fire 
station is needed in the northeast quandrant of the City.  The site is presently outside the city limits but in the 
ETJ of the city.  The selected site provides access to the northern portions of the City along Zion and E. 
Hufsmith Roads as well as the eastern portion of the City along FM 2978, both areas in which the 
Department's response time goals are not achievable due to travelling distances, roadway conditions, traffic 
congestion and railroad crossings. 
The land is being donated in exchange for a $25,000 reimbursement of costs incurred by Enterprise for a 
survey, environmental phase I report and staff time spent on evaluating the transfer of the property.  Rick 
Gatewood has estimated the value of the land to be approximately $185,000.   
 
Based on conversations, it appears advisable to have an Environmental Phase II study completed to establish 
a baseline that no below grade contamination exists.  One estimate for that work has been received at $9,500 
and a second estimate has been requested in an effort to lower that cost.  Additional costs of closing the 
transaction will be additional survey work, title policy and related closing costs estimated to be 
approximately $5,000.

 

Origination:

Fire Department

 

Recommendation:

Staff recommends approval

 

Funding: No

Funds will be transferred from Account: to Account: 

 

Party(ies) responsible for placing this item on agenda:

Randy Parr

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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ATTACHMENTS:

Memo summarizing the site attributes 

Aerial photo indicating anticpated foliage buffer 

Agreement between COT and Enterprise Crude Pipeline 
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TOMBALL FIRE DEPARTMENT 
1200 RUDEL 

TOMBALL, TEXAS 77375 

 

MEMORANDUM 

 

 

Date:  October 17, 2013 

 

To:  George Shackelford 

 

From:  Randy Parr 

   

Subject: Stanolind Road – Enterprise Crude Pipeline LLC Property 

 

I would like to move forward with the acquisition of this property.  The site 

satisfies the requirements of responding to the underserved northern and 

eastern areas of the city along Zion Road and FM 2978 respectively.  It is 

anticipated that this station would be able to place a truck on the scene at 

Baker Hughes sooner than any other because of the 4 lane roadway (FM 

2978), minimal traffic and no controlled intersections.  It also provides us a 

station with the capability of quickly responding to the eastern half of the 

city north of Main Street should a BNSF train be blocking the crossings. 

 

This property is adjacent to a crude oil storage facility.  The tank has what is 

termed a floating roof which means the roof floats on top of the product 

which would minimize the area in which explosive vapors could accumulate.  

It also eliminates the possibility of the top being launched away from the 

tank in an incident such as a lightning strike.  

 

NFPA 30, Flammable and Combustible Liquids Code, 2012 Edition 

provides guidance in the minimum distances from which buildings and 

roadways must be located from these types of tanks storing this type of 

product.  Table 22.4.1.4, Location of Above Ground Storage Tanks Storing 

Boil-Over Liquids, indicates that for floating roof tanks with protection for 

exposures (defined as “fire protection for structures on property adjacent to 

liquid storage that is provided by a public fire department which is capable 

of providing cooling water streams to protect the property adjacent to the 

liquid storage”), the minimum distance from the property line that can be 

built on is ½ the diameter of the tank.  The storage tank is approximately 100 
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feet in diameter and Enterprise is retaining a 50 foot wide demising strip 

around the tract that they are transferring to the City.  Between the 

approximate 150 foot distance from the tank to the 50 foot of heavily 

wooded demising strip, there will be approximately 200 feet of distance to 

the property line. 

 

I would like to move this along as quickly as possible as the property owner 

would like to complete the transaction by the end of the year.  An 

Environmental Phase II study will need to be completed to answer the 

questions posed by Councilman Dodson and to establish the baseline for any 

possible future leaks that could occur as a result of their pipeline operation. 

 

I feel, given the price at which the property is being acquired, the location 

and access the site provides to the northern and eastern portion of the City, 

that this is an opportunity which should be pursued. 

 

Thank you. 
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AGREEMENT FOR THE SALE OF REAL ESTATE 
 
 

AGENT FOR THE SELLER    AGENT FOR BUYER 
 
 None        None  

        
 

 
 
THIS AGEEMENT, this ________   day of ________________, A.D. 2013. 
 
 

1. PRINCIPALS - Between ENTERPRISE CRUDE PIPELINE  LLC, hereinafter called Seller, 
and the City of Tomball, Texas hereinafter called Buyer. 
 

2. PROPERTY - Seller hereby agrees to sell and convey to Buyer, who hereby agrees to 
purchase: 
 
ALL THAT CERTAIN tract of land containing 2.2279 acres in Harris County, Texas, out  
of the Joseph Miller Survey, Abstract 50, such 2.2279 acre tract being more particularly 
described on Exhibit “A” attached hereto and made a part hereof. 
 
 

3. TERMS  (A) Purchase Price:  TWENTY FIVE THOUSAND ($25,000) Dollars which shall be 
paid to the Seller by the Buyer as follows: 
(B)  Cash or check at signing this agreement:  $0.00 
(C)  Cash or check at time of settlement:   $25,000 

 
       Total  $25,000 
 

(D) The settlement shall be made on or before: 12/31/2013. If settlement does not occur on 
or before 12/31/2013, the Seller may cancel this agreement of sale in which event the 
parties shall have no further obligation to one another.  

(E) Conveyance from Seller will be by special warranty deed. 
(F) The following shall be apportioned pro-rata as of and at time of settlement:  taxes as 

levied and assessed, rents, water and or sewer rents, if any, together with any other 
lienable municipal services.  
  

4. MORTGAGE CONTINGENCY - This agreement is NOT contingent upon a mortgage. 
 

5. SPECIAL CLAUSES 
(A) This agreement of sale is pursuant to a Resolution adopted by the City Counsel of the 

City of Tomball, Texas 
(B) The City reserves the right to conduct a Phase II Environmental Assessment of the 

premises. Said assessment shall be concluded within 45 days of the date of this 
agreement. If said assessment is not satisfactory to Buyer, Buyer may cancel this 
agreement of sale in which event the parties shall have no further obligation to one 
another. 

 
6. NOTICES & ASSESSMENTS 
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(A) Seller represents as of the approval date of this agreement that no public improvement 
has been made against the premises which remain unpaid and that no notice by any 
government or public authority has been served upon the Seller or anyone on the 
Seller’s behalf, including notices relating to violations of zoning, housing, building, safety, 
fire ordinances or environmental laws or regulations which remain uncorrected unless 
otherwise specified herein. 

(B) If required by law, Seller shall deliver to Buyer on or before settlement, a certification 
from the appropriate municipal department or departments disclosing notice of any 
uncorrected violation of zoning, housing, building, and safety or fire ordinances. 

(C) Seller will be responsible for any notice of improvements or assessments received on or 
before the date of Seller’s approval of this agreement, unless improvements consist of 
sewer or water lines not in use. 

(D) Buyer will be responsible for any notice served upon Seller after the approval date of this 
agreement and for the payment thereafter of any public improvement. 
 

7. TITLE AND COSTS 
(A) The premises are to be conveyed free and clear of all liens, encumbrances, and 

easements, EXCEPTING HOWEVER, the following: existing building restrictions, 
ordinances, easements of record, easements visible upon the ground, privileges or 
rights of public service companies, if any; otherwise the title to the above-described real 
estate shall be good and marketable and such as will be insured by a reputable Title 
Insurance Company at the regular rates. 

(B) In the event the Seller is unable to give a good and marketable title and such as will be 
insured by a reputable Title Company, subject to aforesaid, Buyer shall have the option 
of taking such title as the Seller can give without abatement of price or of canceling this 
agreement in which event all deposit monies and interest earned thereon will be payable 
to Buyer and this agreement shall become NULL AND VOID and all copies will be 
returned for cancellation. 

(C) The Buyer will pay for the following:  (1) The premium for mechanics lien insurance 
and/or title search, or fee for cancellation of same, if any; (2) the premiums for flood 
insurance and/or fire insurance with extended coverage insurance binder charges or 
cancellation fee, if any; (3) appraisal fees and charges paid in advance to mortgagee, if 
any; (4) Buyer’s normal settlement costs and accruals. 

(D) Any survey or surveys which may be required by the Title Insurance company or the 
abstracting attorney, for the preparation of any adequate legal description of the 
premises (or the correction thereof), shall be secured and paid for by the Buyer. 
 

 
8. POSSESSION AND TENDER 

(A) Possession is to be delivered by deed, and physical possession at time of settlement. 
(B) Seller will not enter into any new leases, written extension of existing leases, if any, or 

additional leases for the premises without expressed written consent of the Buyer. 
(C) Formal tender of an executed deed and purchase money is hereby waived. 
(D) Buyer reserves the right to make a pre-settlement inspection of the subject premises. 

 
9. MAINTENANCE AND RISK OF LOSS 

(A) Pending settlement, Seller shall maintain the property and any personal property 
specifically scheduled herein in its present condition, normal wear and tear excepted. 

(B) Seller shall bear risk of loss from fire and other causalities until time of settlement.  In the 
event of damage to any property included in this sale by fire or other causalities, not 
repaired or replaced prior to settlement, Buyer shall have the option of rescinding this 
agreement and receiving all monies paid on account or of accepting the property in its 
then condition together with the proceeds of any insurance recovery obtainable by 
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Seller.  Buyer is hereby notified that he may insure his equitable interest in this property 
as of the time of the acceptance of this agreement. 
 

10. RECORDING - This agreement shall not be recorded in the Office of the Recorder of Deeds 
or in any other office or place of public record and if Buyer causes or permits this agreement 
to be recorded, Seller may elect to treat such act as a breach of this agreement. 
 

11. ASSIGNMENT - This agreement shall be binding upon the parties, their respective heirs, 
personal representatives, guardians and successors, and to the extent assignable, on the 
assigns of the parties hereto, it being expressly understood, however, that the Buyer shall 
not transfer or assign this agreement without the written consent of the Seller. 

 
12. DEFAULT-TIME OF THE ESSENCE - The said time for settlement and all other times 

referred to for the performance of any of the obligations of this agreement are hereby 
agreed to be of the essence of this agreement.  Should the Buyer: 
(A) Fail to make any additional payments as specified in paragraph #3, or  
(B) Violate or fail to fulfill and perform any other terms or conditions of this agreement, then 

in such case, all deposit money and other sums paid by the Buyer on account of the 
purchase price, whether required by this agreement or not, may be retained by the Seller 
as liquidated damages for such breach; the parties shall be released from all liability or 
obligations and this agreement shall be NULL AND VOID and all copies will be returned 
to the Seller’s Agent for cancellation. 
 

13. REPRESENTATIONS   It is understood that Buyer has inspected the property, or 
hereby waives the right to do so and has agreed to purchase it as a result of such 
inspection and not because of or in reliance upon any representation made by the 
Seller or any other officer, partner or employee of Seller, or by any Agent, Subagent, 
their salespeople and employees, officers and/or partners. 
 
The Buyer has agreed to purchase it in its present condition unless otherwise specified 
herein.  It is further understood that this agreement contains the whole agreement between 
the Seller and the Buyer and there are no other terms, obligations, covenants, 
representations, statements or conditions, oral or otherwise of any kind whatsoever 
concerning this sale.  Furthermore, this agreement shall not be altered, amended, changed 
or modified except in writing executed by the parties. 

 
 

NOTICES TO PARTIES:  WHEN SIGNED, THIS AGREEMENT IS A BINDING CONTRACT.  
Parties to this transaction are advised to consult an attorney before signing if they desire 

legal advice. 
 
 

ATTEST:      BUYER 
       The City of Tomball, Texas 
 
________________________________  By: ____________________________ 
 
Dated:  _______________________   Dated:  _________________________  
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ATTEST:      SELLER 
ENTERPRISE CRUDE PIPELINE LLC 

 
_________________________________  By: ____________________________ 

Leonard W. Mallett, Group Senior Vice-                     
President   

    
Dated:  ________________________  Dated:  _________________________ 
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Regular City Council

Agenda Item Meeting Date: November 4, 2013

Data Sheet
 

Topic:

Approve Professional Services Agreement with Cobb Fendley and Associates in the Amount of $60,000 for 
the Design of Pipeline Lowering for Medical Complex Drive, Segment 3.

 

Background:

Due to the numerous pipelines located within the Tomball area, several pipelines will need to be lowered as a 
result of the construction of Medical Complex Drive, Segment 3. The pipeline companies have the option to 
design the pipeline lowerings, or they can request the City provide an engineer to design the line adjustment 
to their specifications. We have already had one pipeline company request the City to provide the engineer, 
therefore, this agreement will cover all potential pipeline lowerings specific to this project.

 

Origination:

Engineering and Planning

 

Recommendation:

Approval

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Engineering 

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Professional Services Agreement 

Exhibit A 
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TOMBALL/PROF. SVCS AGT-ENGINEER/07.15.07 

PROFESSIONAL SERVICES AGREEMENT 

FOR 

ENGINEERING SERVICES 

RELATED TO  

SEGMENT 3, MEDICAL COMPLEX DRIVE EXPANSION; 

PIPELINE LOWERING DESIGN 

E&P Project Number: 2011-10019 

 

 

THE STATE OF TEXAS  § 

     § 

COUNTY OF HARRIS  § 

 
 THIS AGREEMENT made on the _______ day of November, 2013 entered into, 
and executed by and between the City of Tomball, Texas (the “City”), a municipal 
corporation of the State of Texas, and Cobb, Fendley & Associates, Inc. (“Engineer”). 
 

WITNESSETH: 

 
 WHEREAS, the City desires to obtain general engineering services related to 
Pipeline Lowering design for a portion of the proposed cross-town thoroughfare Medical 
Complex Drive, Segment 3, (the “Project”); and 
 
 WHEREAS, the services of a professional engineering firm are necessary to 
provide general engineering services related to pipeline lowering design, and 
 

WHEREAS, the Engineer represents that it is fully capable and qualified to 
provide professional services to the City related to the proposed design of pipeline 
lowering; 
 
 NOW, THEREFORE, the City and Engineer, in consideration of the mutual 
covenants and agreements herein contained, do mutually agree as follows: 
 

SECTION I 

SCOPE OF AGREEMENT 
 
 Engineer agrees to perform certain professional engineering surveying, and right 
of way acquisition services as defined in Attachment “A” attached hereto and made a 
part hereof for all purposes, hereinafter sometimes referred to as “Scope of Work,” and 
for having rendered such services, the City agrees to pay Engineer compensation as 
stated in Section VII. 
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SECTION II 

CHARACTER AND EXTENT OF SERVICES 

 
 Engineer shall do all things necessary to render the engineering services and 
perform the Scope of Work in a professional and workmanlike manner.  It is expressly 
understood and agreed that Engineer is an Independent Contractor in the performance 
of the services agreed to herein.  It is further understood and agreed that Engineer shall 
not have the authority to obligate or bind the City, or make representations or 
commitments on behalf of the City or its officers or employees without the express prior 
approval of the City.  The City shall be under no obligation to pay for services rendered 
not identified in Attachment “A” without prior written authorization from the City. 
 

SECTION III 

OWNERSHIP OF WORK PRODUCT 

 
Engineer agrees that the City shall have the right to use all exhibits, maps, 

reports, analyses and other documents prepared or compiled by Engineer pursuant to 
this Agreement.  The City shall be the absolute and unqualified owner of all studies, 
exhibits, maps, reports, analyses, determinations, recommendations, computer files, 
and other documents prepared or acquired pursuant to this Agreement with the same 
force and effect as if the City had prepared or acquired the same. 
 

SECTION IV 

TIME FOR PERFORMANCE 
 
 The time for performance of the Scope of Work to complete the Design Phase of 
the Project is as shown in Attachment A, notwithstanding any extraordinary delays 
beyond the control of CobbFendley.  Upon written request of Engineer, the City may 
grant time extensions to the extent of any delays caused by the City or other agencies 
with which the work must be coordinated and over which Engineer has no control. 
 

SECTION V 

COMPLIANCE AND STANDARDS 
 
 Engineer agrees to perform the work hereunder in accordance with generally 
accepted standards applicable thereto and shall use that degree of care and skill 
commensurate with the applicable profession to comply with all applicable state, 
federal, and local laws, ordinances, rules, and regulations relating to the work to be 
performed hereunder and Engineer’s performance. 
 

SECTION VI 

INDEMNIFICATION 
 

Engineer shall and does hereby agree to indemnify and hold harmless the City, its 
officers, agents, and employees from any and all damages, loss or liability of any kind 
whatsoever, by reason of death or injury to property or third persons caused by the 
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negligent act or omission of Engineer, its officers, agents, employees, invitees or other 
persons for whom it is legally liable, with regard to the performance of this Agreement, 
and Engineer will, at its cost and expense, defend, pay on behalf of, and protect the 
City, its officers, agents, and employees against any and all such claims and demands.  
Such indemnity shall apply where the suits, actions, legal proceedings, claims, 
demands, damages, costs, expenses and attorney fees arise in whole or in part from 
the negligence of Engineer. 
 

SECTION VII 

ENGINEER’S COMPENSATION 
 
 For and in consideration of the services rendered by Engineer pursuant to this 
Agreement, the City shall pay Engineer only for the actual work performed under the 
Scope of Work plus reimbursable expenses, on the basis set forth in Attachment “A,” 
up to an amount not to exceed $60,000.00, as identified in Attachment “A.” 
 

SECTION VIII 

TERMINATION 
 

The City may terminate this Agreement at any time by giving seven (7) days prior 
written notice to Engineer.  Upon receipt of such notice, Engineer shall discontinue all 
services in connection with the performance of this Agreement and shall proceed to 
promptly cancel all existing orders and contracts insofar as such orders or contracts are 
chargeable to the Agreement.  As soon as practicable after receipt of notice of 
termination, Engineer shall submit a sworn statement, showing in detail the services 
performed under this Agreement to the date of termination.  The City shall then pay 
Engineer performed under this Agreement bear to the total services called for under 
this Agreement, less such payments on account of the charges as have been 
previously made.  Copies of all completed or partially completed designs, maps, 
studies, documents and other work product prepared under this Agreement shall be 
delivered to the City when and if this Agreement is terminated. 
 

SECTION IX 

ADDRESSES, NOTICES AND COMMUNICATIONS 
 
 All notices and communications under this Agreement shall be mailed by 
certified mail, return receipt requested, to Engineer at the following address: 
 

Cobb, Fendley & Associates, Inc.  
13430 Northwest Freeway, Suite 1100 
Houston, Texas 77040-6153  
Attn:  Dale Conger, P.E.  
 

 All notices and communications under this Agreement shall be mailed by 
certified mail, return receipt requested, to the City at the following address: 
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   City of Tomball 
   501 James Street 
   Tomball, Texas  77375 
   Attn: Engineering 
 

SECTION X 

LIMIT OF APPROPRIATION 
 
 Prior to the execution of this Agreement, Engineer has been advised by the City 
and Engineer clearly understands and agrees, such understanding and agreement 
being of the absolute essence to this Agreement, that the City shall have available only 
those sums as expressly provided for under this Agreement to discharge any and all 
liabilities which may be incurred by the City and that the total compensation that 
Engineer may become entitled to hereunder and the total sum that the City shall 
become liable to pay to Engineer hereunder shall not under any conditions, 
circumstances, or interpretations hereof exceed the amounts as provided for in this 
Agreement. 
 

SECTION XI 

SUCCESSORS AND ASSIGNS 
 
 The City and Engineer bind themselves and their successors and assigns to the 
other party of this Agreement and to the successors and assigns of such other party, in 
respect to all covenants of this Agreement.  Engineer shall not assign, sublet, or 
transfer its interest in this Agreement without the written consent of the City.  Nothing 
herein shall be construed as creating any personal liability on the part of any officer or 
agent of the City or any public body which may be a party hereto. 
 

SECTION XII 

MODIFICATIONS 
 
 This instrument, including Attachment “A,” contains the entire Agreement 
between the parties relating to the rights herein granted and the obligations herein 
assumed.  To the extent there is a conflict between the provisions of this Agreement 
and the provisions of Attachment “A,” this Agreement shall control.  Any oral or written 
representations or modifications concerning this instrument shall be of no force and 
effect excepting a subsequent modification in writing signed by both parties hereto. 
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SECTION XIII 

ADDITIONAL SERVICES OF ENGINEER 

 
 If authorized in writing by the City, Engineer shall furnish, or obtain from others, 
Additional Services that may be required because of significant changes in the scope, 
extent or character of the portions of the Project designed or specified by the Engineer, 
as defined in Attachment “A.”  These Additional Services, plus reimbursable expenses, 
will be paid for by the Owner on the basis set forth in Attachment “A,” up to the amount 
authorized in writing by the City. 

 

SECTION XIV 

CONFLICTS OF INTEREST 

 
 Pursuant to the requirements of the Chapter 176 of the Texas Local Government 
Code, Engineer shall fully complete and file with the City Secretary a Conflict of Interest 
Questionnaire. 
 

SECTION XV 

PAYMENT TO ENGINEER FOR SERVICES AND REIMBURSABLE EXPENSES 

 
Invoices for Basic and Additional Services and reimbursable expenses will be 

prepared in accordance with Engineer’s standard invoicing practices and will be 
submitted to the City by Engineer at least monthly.  Invoices are due and payable thirty 
(30) days after receipt by the City. 

 
SECTION XVI 

INSURANCE 

 
Engineer shall procure and maintain insurance in accordance with the terms and 

conditions set forth in Attachment “B,” for protection from workers’ compensation 
claims, claims for damages because of bodily injury, including personal injury, sickness 
or disease or death, claims or damages because of injury to or destruction of property 
including loss of use resulting therefrom, and claims of errors and omissions.   
  

SECTION XVII 

MISCELLANEOUS PROVISIONS 
 

A. This Agreement is subject to the provisions of the Texas Prompt Payment 
Act, Chapter 2250 of the Texas Government Code.  The approval or payment of any 
invoice shall not be considered to be evidence of performance by Engineer or of the 
receipt of or acceptance by the City of the work covered by such invoice. 

 
B. Venue for any legal actions arising out of this Agreement shall lie exclusively 

in the federal and state courts of Harris County, Texas. 
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C. This Agreement is for sole benefit of the City and Engineer, and no provision 
of this Agreement shall be interpreted to grant or convey to any other person any 
benefits or rights. 
 

D. Contractor further covenants and agrees that it does not and will not 
knowingly employ an undocumented worker.  An “undocumented worker” shall mean an 
individual who, at the time of employment, is not (a) lawfully admitted for permanent 
residence to the United States, or (b) authorized by law to be employed in that manner 
in the United States. 
 
 IN WITNESS WHEREOF, the City of Tomball has lawfully caused this 
Agreement to be executed by the City Manager of said City and attested by the City 
Secretary and Cobb, Fendley & Associates, Inc., acting by and through its duly 
authorized officer/representative, does now sign, execute. and deliver this instrument. 
 
 EXECUTED on this    day of November, 2013. 
 

ENGINEER: 

 

COBB, FENDLEY & ASSOCIATES, INC.  
 
 
 

By:        
Name:   Dale Conger, P.E.     
Title:   President___     

 
 

CITY OF TOMBALL, TEXAS 
 
 
 
              
      George Shackelford, City Manager 
 
ATTEST: 
 
 
 
      
Doris Speer, City Secretary 
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ATTACHMENT “A” 

 

SCOPE OF SERVICES 
 

AND 

 

BASIS OF COMPENSATION AND REIMBURSABLE EXPENSES 
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ATTACHMENT “B” 

 

INSURANCE 
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Attachment “A” 
 

Scope of Services 
and 

Basis of Compensation and Reimbursable Expenses 
 
 
 

Project General Description 
 
Surveying and design efforts for the conflict investigation, relocation and/or adjustment of 
existing Pipelines in conflict with the Medical Complex Drive (Segment 3) paving and drainage 
improvement. Medical Complex Segment 3 corridor is generally from the eastern end of the 
existing Medical Complex roadway near Lawrence Street to Cherry Street.    
 
 

Scope Of Services 
 
The scope of the project will involve professional engineering and surveying services for items 
of work such as utility conflict investigation and resolution, horizontal and vertical adjustment 
design for various pipeline/utility, field surveying, limited ROW mapping/abstract, and staking of 
crossing pipeline easements including proposed adjusted pipeline locations.  
 
 

Additional Services 
 
CobbFendley will provide the following additional services however; other Additional Services 
elements of engineering service may become desirable or necessary during the course of the 
project.  All Additional services items shall be specifically authorized in writing by the City 
Engineer in writing. 
 

A. SURVEYING & RIGHT OF WAY MAPPING SERVICES—CobbFendley 
 

1. As needed topographical and ROW field surveys for locating and staking the existing 
pipeline corridors crossings. The limited topographical surveys typically extend outside 
of the proposed 150 ft wide roadway corridor as required for design of pipeline 
adjustments. 
 

2. Prepare parcel abstract and all documentation necessary to locate and delineate the 
existing pipeline easements, ROW, and fee strips. 

 
B. ENGINEERING DESIGN AND PRODUCTION SERVICES-- CobbFendley  

 
1. Preliminary Engineering 

a. Pipeline As-built research/system maps 
b. Prepare preliminary plans 
c. Provide material specifications 
d. Provide plan exhibit 
e. Subsurface Utility Engineering (SUE), if deemed necessary  
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2. Plan and Profile Design 
a. Prepare preliminary design plan and profile utilizing the Segment 3, Medical 

Complex Drive Expansion files in MicroStation format as background drawings 
b. Produce plan and profile drawings to include piping plans, elevations and 

materials list 

 
Compensation 
 
The compensation to be paid to CobbFendley for providing the described engineering additional 
services will be as follows:  

 
I. Additional Services – requiring prior City of Tomball authorization1.   

a. Surveying, supplemental field topography  ...................................................... $    6,500.00 
b. Surveying, ROW delineation, and abstracting  ................................................ $    8,000.00 
c. Surveying, Staking the pipeline easement and pipeline adjustment H&V  ....... $    7,500.00 
d. Preliminary Engineering, pipeline conflict investigation2 .................................. $    9,000.00 
e. Final plan&profile production pipeline adjustment engineering2 ....................... $  21,500.00 
f. Other Additional Services such as SUE services3 ............................................ $   5,000.00 

   $ 57,500.00 
II. Reimbursable 

a. Reproductions .................................................................................................. $   1,000.00 
b. Direct Expenses  .............................................................................................. $   1,500.00 
  $ 2,500.00 
 

Total Fee Budget (T&M budgets) $ 60,000.00 
 
 
The total compensation for the abovementioned additional services is for the City of Tomball 
budgetary purposes in the not to exceed amount of $60,000.00. It is our mutual understanding 
that this total will be augmented by the City of Tomball in the event the budgeted funds are 
depleted and/or deemed inadequate to perform further engineering service. 
 
  
 

                                            
1
 Additional Services will be discussed with the City and the terms for each service authorized by the City 

in writing prior to providing the service.  Several services contain options for selection.  In the case of 
options, the figures shown here are the higher limits for each for establishing a budget.  Each fee from a 
subconsultant also contains a 10% additional amount for CobbFendley’s coordination and administration 
of those services. 
2
 Rate Schedule is CobbFendley’s Standard Rate Schedule which describes the hourly rates and other 

charges for hourly rate services.  Only those man-hours directly expended on the project are invoiced. 
3 
Other Additional Services have not been identified at this time.  Additional elements of engineering 

service may become desirable or necessary during the course of the project.  These items, when 
specifically agreed to in writing by the City, will be invoiced according to the Standard Rate Schedule.  
Additional Services may include such things as: construction surveying or staking, construction period 
inspection or site visitation services, materials testing services (subgrade compaction, lime content, 
concrete testing.), Services rendered in resolution of extensive claims by Contractor or City, or 
comprehensive review of bidder qualifications.  This item is only for establishing budget. 
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Other terms of compensation:  
 
Reimbursable items and subconsultant invoices will be subject to a 10% administration charge.  
Services will be charged according to those personnel directly involved in providing the service, 
and will be rounded to the nearest half hour. 

For any Additional Service indicated as a T&M item will be negotiated for particular, defined 
assignments at the request of the City.  When an occasion arises which the City desires to be 
covered by a lump sum fee, CobbFendley will negotiate an acceptable fee with the City and 
prepare an addendum to this Agreement which describes the scope of services to be provided 
and the fee.  The addendum will be effective only after its execution by both parties. 

Reimbursable Direct Expenses shall be those costs incurred on or directly for the CITY’S 
project, including but not limited to necessary transportation costs including mileage at the 
current IRS rate, meals and lodging, laboratory tests and analyses, and printing and binding 
charges. 
 
 
SCHEDULE OF WORK 
 
From the notice to proceed, the work will start immediately. CobbFendley will coordinate the 
work with the City of Tomball Engineering and individual pipeline/utility owner representative for 
a timely resolution of the conflict and design production efforts. The actual construction 
schedule of activities associated with adjustment/relocation of the existing utilities/pipelines is 
negotiated between the City of Tomball engineering staff and each individual utility/pipeline 
owner/representative. CobbFendley will provide the City of Tomball with monthly progress 
report on the design status for pipeline adjustments. 
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Regular City Council

Agenda Item Meeting Date: November 4, 2013

Data Sheet
 

Topic:

Adopt, on First Reading, Ordinance No. 2013-20, an Ordinance Reducing the Prima Facie Speed Limit 
established for Vehicles under the Provisions of §545.356, Texas Transportation Code, upon the Basis of an 
Engineering and Traffic Investigation, upon SH249 Frontage Roads/Access Roads, from the Intersection of 
the SH 249 Frontage Roads/Access Roads and Holderrieth Road, to the North Intersection of the Tomball 
Bypass and Business 249, within the Corporate Limits of the City of Tomball as set out in This Ordinance; 
and Providing a Penalty of a Fine in an Amount Not to Exceed Two Hundred Dollars ($200.00) for the 
Violation of This Ordinance.

 

Background:

On October 21, 2013, the Harris County Toll Road Authority requested a temporary reduction of the speed 
limit on the existing SH 249 frontage roads from Holderrieth Road to the north intersection of the Tomball 
Bypass and Business 249. The existing speed limit is 45 miles per hour and the reduced speed limit being 
requested is 40 miles per hour. The reduced speed limit would remain in effect through completion of the 
project's construction.

 

Origination:

Harris County Toll Road Authority

 

Recommendation:

Approve Ordinance No. 2013-20

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Harris County Toll Road Authority's Request Letter 

Ordinance No. 2013-20 
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ORDINANCE NO. 2013-20 

 

 AN ORDINANCE REDUCING THE PRIMA FACIE SPEED LIMIT 

ESTABLISHED FOR VEHICLES UNDER THE PROVISIONS OF 

§545.356, TEXAS TRANSPORTATION CODE, UPON THE BASIS OF AN 

ENGINEERING AND TRAFFIC INVESTIGATION, UPON SH249 

FRONTAGE ROADS/ACCESS ROADS, FROM THE INTERSECTION OF 

THE SH 249 FRONTAGE ROADS/ACCESS ROADS AND 

HOLDERRIETH ROAD, TO THE NORTH INTERSECTION OF THE 

TOMBALL BYPASS AND BUSINESS 249, WITHIN THE CORPORATE 

LIMITS OF THE CITY OF TOMBALL AS SET OUT IN THIS 

ORDINANCE; AND PROVIDING A PENALTY OF A FINE IN AN 

AMOUNT NOT TO EXCEED TWO HUNDRED DOLLARS ($200.00) FOR 

THE VIOLATION OF THIS ORDINANCE.   

 

* * * * * * * * * * * 
 

 WHEREAS, §545.356, Texas Transportation Code, provides that whenever the 

governing body of the City shall determine, upon the basis of an engineering and traffic 

investigation, that any prima facie speed therein set forth when a highway, or part of a highway, 

is under repair, construction or maintenance, said governing body may determine and declare a 

reasonable and safe prima facie speed limit thereat or thereon by the passage of an Ordinance, 

which shall be effective when appropriate signs giving notice thereof are erected at such 

intersection or other place or part of the street or highway; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL: 

 
 Section 1. Upon the request of the Harris County Toll Road Authority, working in 

partnership with the Texas Department of Transportation, and upon the basis of an engineering 

and traffic investigation heretofore made as authorized by the provisions of §545.356, Texas 

Transportation Code, the following prima facie speed limits hereafter indicated for vehicles are 

hereby determined and declared to be reasonable and safe; and such speed limits are hereby fixed 

at the rate of speed indicated for vehicles traveling upon the named streets and highways, or parts 

thereof, described as follows: 
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(A) Along SH 249 Frontage Roads/ Access Roads, from the intersection of the 

SH 249 Frontage Roads/ Access Roads and Holderrieth Road, to the north 
intersection of the Tomball Bypass and Business 249, the speed limit shall 
be “40 MPH.”  

 
 Section 2. Any person violating any of the provisions of this Ordinance shall be 

deemed guilty of a misdemeanor and, upon conviction thereof, shall be fined in any sum not 

more than Two Hundred Dollars ($200.00). 

FIRST READING: 

 READ, PASSED, AND APPROVED AS SET OUT BELOW AT A REGULAR 
MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE ___   
DAY OF  _______ , 2013. 
 

COUNCILMAN HUDGENS     _         
COUNCILMAN STOLL      _       

   COUNCILMAN BROWN     _       
   COUNCILMAN TOWNSEND     _       
   COUNCILMAN DODSON      _       
 
SECOND READING: 
 
 READ, PASSED, AND APPROVED AS SET OUT BELOW AT A REGULAR 
MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE ___   
DAY OF  _______ , 2013. 
 

COUNCILMAN HUDGENS     _         
COUNCILMAN STOLL      _       

   COUNCILMAN BROWN     _       
   COUNCILMAN TOWNSEND     _       
   COUNCILMAN DODSON      _       
  
 
 
         _____     

GRETCHEN FAGAN, Mayor 
City of Tomball 

 
 

ATTEST: 
 
 __      

DORIS SPEER, City Secretary 
City of Tomball 
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