
NOTICE OF REGULAR CITY COUNCIL MEETING

CITY OF TOMBALL, TEXAS

 

 

MONDAY, AUGUST 19, 2013

 

6:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
August 19, 2013 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for the 
purpose of considering the following agenda items. All agenda items are subject to action. 
The Tomball City Council reserves the right to meet in a closed session for consultation 
with attorney on any agenda item should the need arise and if applicable pursuant to 
authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order

 

2.0 Invocation

 

3.0 Pledges to U.S. and Texas Flags

 

4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 
speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
accordance with law.]

 

5.0 Reports and Announcements
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 � August 27-30, 2013 – City Pool is Closed for the Season   
� August 31-September 2, 2013 – City Pool is Open for Labor Day Weekend  
� September 3, 2013 at 6:00 p.m. – Public Hearing on Proposed Tax Rate   
� September 14, 2013 – Second Saturday at the Depot – 6:30 p.m.  
� September 9, 2013 at 5:00 p.m. – Public Hearing on Proposed Tax Rate   
� September 28, 2013 – Bugs, Brew & Barbecue, VW Show and MusicFest – 

9:00 a.m.-6:00 p.m.   
� October 26, 2013 – Tomball Bluegrass Festival – 11:00 a.m.-7:00 p.m.  
� November 2, 2013 – Diesels & Easels Art Festival – 10:00 a.m.-6:00 p.m.   
� November 19, 2013 – 20th Anniversary of Lone Star College-Tomball   
� Walk Tomball! – Every Saturday at 8:00 a.m. at the Depot   
� Reports by City staff, members of Council, and others about items of community 

interest on which no action will be taken: 
� Glenn Windsor – Quarterly Investment Report for Period Ending June 30, 

2013 - The Public Funds Investment Act requires that a report of the City's 
investments be presented to Council on a quarterly basis. The investment 
report includes a listing of all investments together with information 
relating to diversification, cost vs. market values, yield information, and 
weighted average maturities. On June 30, 2013, the City had total cash 
equivalents and investments totaling $51,221,643. A copy of the report is 
attached for review.  

� Glenn Windsor - Introduction of New Finance Employees 
� Phoebe Briseño, Accountant  
� Kristen Kelly, Accounts Payable Clerk  

� Craig Meyers - Introduction of New Community Development Employee 
� Robert Pemberton, Building Inspector  

 

6.0 Approve the Minutes of the August 5, 2013 Regular City Council Meeting

 

7.0 Old Business:

 

 7.1 Adopt, on Second Reading, Ordinance No. 2013-10, an Ordinance of the 
City of Tomball, Texas, Adopted in Accordance with Section 2.05 of the 
City Charter, Establishing a Charter Review Commission to Study the 
Charter and to Review and Consider Proposed Amendments to the City 
Charter; Providing for the Selection Of Thirteen (13) Members to Comprise 
the Charter Review Commission and for the Manner of Selection and Period 
of Service of Such Members; Providing for a Schedule for Submission of 
Proposed Charter Amendments to the Voters; Providing for Procedures for 
the Conduct of the Business of the Charter Review Commission; Containing 
Recitations; Finding that the Meetings at which This Ordinance is 
Considered are open to the Public; Providing for Severability and the Repeal 
of Conflicting Ordinances; and Providing Other Details Relating to the 
Passage of This Ordinance.

 

 7.2 Adopt, on Second Reading Ordinance No. 2013-11, an Ordinance of the City 
Council of the City of Tomball, Texas, Adopting the Budget for the City of 
Tomball, Texas, for Fiscal Year 2013-2014; and Authorizing the City 
Manager to Approve Intra-Departmental (Within the Same Department 
Only) Transfers of Budgeted Funds; and Amending the Budget for the 2012-
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2013 Fiscal Year in Accordance with Actual Expenditures; and Providing 
Other Details Relating to the Passage of This Ordinance.

 

 7.3 Adopt, on Second Reading, Ordinance No. 2013-12, an Ordinance of the 
City of Tomball, Texas, Establishing Rates and Charges for Potable Water, 
Sanitary Sewer, Natural Gas, and Garbage Collection and Disposal Services; 
Repealing Ordinance No. 2012-24 and All Other Ordinances or Parts of 
Ordinances Inconsistent or in Conflict Herewith; Providing for an Effective 
Date; Providing Other Matters Relating to the Subject; and Providing for 
Severability

 

 7.4 Adopt, on Second Reading, Ordinance No. 2013-13, an Ordinance of the 
City Council of Tomball, Texas, Approving the Service and Assessment 
Plan for the City of Tomball Public Improvement District Number 
Two (Raleigh Creek Subdivision)

 

8.0 New Business:

 

 8.1 Ratify the FY 2013-2014 Budget and Find that the Proposed Tax Rate of 
$0.341455/$100 Generates LESS Property Tax Revenue than the FY 2012-
2013 Budget

 

 8.2 Set and Announce that the Dates for the Public Hearings on the Proposed 
Tax Rate for 2013 will be September 3, 2013 at 6 p.m. and September 9, 
2013 at 5 p.m.

 

 8.3 Appoint Members of Charter Review Commission and Designate 
Commission Chairman

 

 8.4 Appoint/Reappoint Members to the Tomball Regional Health Foundation for 
Terms Expiring September 1, 2013

 

 8.5 Approve Resolution No. 2013-23, a Resolution of the City Council of the 
City of Tomball, Texas, Nominating a Candidate for a Position on the Board 
of Directors of the Harris County Appraisal District

 

 8.6 Approve Resolution No. 2013-24, a Resolution of the City Council of the 
City of Tomball, Texas, Adopting Procedures and Requirements to Appoint 
Council Representatives to Boards for which City of Tomball has no 
Oversight

 

 8.7 Approve Resolution No. 2013-25, a Resolution of the City of Tomball, 
Texas, adopting the City of Tomball's Investment Policy, as set forth in the 
City's Administrative Policy No. 13, entitled "Investment Policy"

 

 8.8 Consideration and Possible Action Regarding the Use of Eminent Domain 
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Authority to Condemn the Property as Follows:  
 
Resolution No. 2013-26, a Resolution of the City Council of the City of 
Tomball, Texas, Determining that Land is Needed for the Completion of the 
Raleigh Creek Utility Line Project for the City of Tomball, Texas; and 
Authorizing the Institution of Eminent Domain Proceedings (Mary 
Radcliffe, 0.345 Acres).

 

 8.9 Consideration to approve ZONING CASE P13-106: Request by Joel Bode, 
on behalf of Concordia Lutheran High School of North Harris County, to 
amend Section 43.8 (“Temporary Structures & Uses”) of the City’s 
Comprehensive Zoning Ordinance (Ordinance No. 2008-01) by allowing 
denominational schools to utilize temporary buildings under certain 
conditions. 

� Conduct a Public Hearing on ZONING CASE P13-106  
� Adopt, on First Reading, Ordinance No. 2013-14, an Ordinance of the 

City of Tomball, Texas, Amending Its Comprehensive Zoning 
Ordinance by Amending Section 43.8 (“Temporary Structures & 
Uses”) Allowing Denominational Schools to Utilize Temporary 
Buildings Under Certain Conditions; Providing for a Penalty of an 
Amount Not to Exceed $2,000 for Each Day of Violation of any 
Provision Hereof; Making Findings of Fact; and Providing for Other 
Related Matters.  

 

 8.10 Consideration to approve ZONING CASE P13-114: Public hearing to 
consider a City-initiated text amendment to the Tomball Comprehensive 
Zoning Ordinance (Ordinance No. 2008-01) to amend Section 34.6.E.1 
(“Additional Off-Street Parking Space Requirements”) to require that 
residential developments in the OT & MU - Old Town & Mixed Use District 
for that portion of the Old Town Area bounded by Fannin Street, Houston 
Street, the railroad tracks, and Pine Street, and including the lots that front 
on Fannin Street and Houston Street adjacent to such portion shall provide 
off-street parking stalls in accordance with Section 38 of the Tomball 
Comprehensive Zoning Ordinance. 

� Conduct a Public Hearing on ZONING CASE P13-114 
� Adopt, on First Reading, Ordinance No. 2013-15, an Ordinance of the 

City of Tomball, Texas, Amending Its Comprehensive Zoning 
Ordinance by Amending Section 34.6.E.1 (“Additional Off-Street 
Parking Space Requirements”) to Require that Residential 
Developments in the Ot & Mu - Old Town & Mixed Use District for 
that Portion of the Old Town Area Bounded by Fannin Street, Houston 
Street, the Railroad Tracks, and Pine Street, and Including the Lots 
that Front on Fannin Street and Houston Street Adjacent to such 
Portion shall Provide Off-Street Parking Stalls in Accordance with 
Section 38 of the Tomball Comprehensive Zoning Ordinance; 
Providing for Severability; Providing for a Penalty of an Amount Not 
to Exceed $2,000 for Each Day of Violation of any Provision Hereof; 
Making Findings of Fact; and Providing for Other Related Matters. 
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9.0 Adjournment

 

C E R T I F I C A T I O N

 

 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 14th 
day of August 2013 by 6:00 p.m., and remained posted for at least 72 continuous hours 
preceding the scheduled time of said meeting.  

 

  
 Doris Speer ____________________

 Doris Speer

 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

� August 27-30, 2013 – City Pool is Closed for the Season   
� August 31-September 2, 2013 – City Pool is Open for Labor Day Weekend  
� September 3, 2013 at 6:00 p.m. – Public Hearing on Proposed Tax Rate   
� September 14, 2013 – Second Saturday at the Depot – 6:30 p.m.  
� September 9, 2013 at 5:00 p.m. – Public Hearing on Proposed Tax Rate   
� September 28, 2013 – Bugs, Brew & Barbecue, VW Show and MusicFest – 9:00 a.m.-6:00 p.m.   
� October 26, 2013 – Tomball Bluegrass Festival – 11:00 a.m.-7:00 p.m.  
� November 2, 2013 – Diesels & Easels Art Festival – 10:00 a.m.-6:00 p.m.   
� November 19, 2013 – 20th Anniversary of Lone Star College-Tomball   
� Walk Tomball! – Every Saturday at 8:00 a.m. at the Depot   
� Reports by City staff, members of Council, and others about items of community interest on which no 

action will be taken: 
� Glenn Windsor – Quarterly Investment Report for Period Ending June 30, 2013 - The Public 

Funds Investment Act requires that a report of the City's investments be presented to Council 
on a quarterly basis. The investment report includes a listing of all investments together with 
information relating to diversification, cost vs. market values, yield information, and weighted 
average maturities. On June 30, 2013, the City had total cash equivalents and investments 
totaling $51,221,643. A copy of the report is attached for review.  

� Glenn Windsor - Introduction of New Finance Employees 
� Phoebe Briseño, Accountant  
� Kristen Kelly, Accounts Payable Clerk  

� Craig Meyers - Introduction of New Community Development Employee 
� Robert Pemberton, Building Inspector  

 

Background:

 

Origination:

Various

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

Page 9 of 165



 
 

ATTACHMENTS:

Friday Night Creature Feature – THEM! 

Quarterly Investment Report for Period Ending June 30, 2013 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

Approve the Minutes of the August 5, 2013 Regular City Council Meeting

 

Background:

 

Origination:

City Secretary

 

Recommendation:

Approval

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Draft Minutes - 8/5/2013 Regular Tomball City Council Meeting 
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1.0 Call to Order  
 

The Council meeting was called to order at 6:00 p.m. by Mayor Gretchen Fagan.  Other 
members present were: 
 

  Councilman Hudgens 
  Councilman Stoll    
  Councilman Brown 
  Councilman Townsend 
  Councilman Dodson 
    
 Others present: 
   
  City Manager – George Shackelford 
  Assistant City Manager – Christal Weber 
  City Secretary – Doris Speer 
  City Attorney – Loren Smith 
  Police Chief – Robert Hauck 
  Fire Chief – Randy Parr 
  Director of Public Works – David Kauffman 
  Community Development Director – Craig Meyers 
  Marketing Director – Mike Baxter  
  Finance Director – Glenn Windsor 
  HR Director – Lisa Coe 
  IT Director – Doug Tippey 
  Assistant City Engineer – Lori Lakatos 
  City Planner – Rebeca Guerra 
  Community Events Coordinator – Rosalie Dillon 

 Chief-NWEMS – Raul Reyes 
 

 
 

MINUTES OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 
 

 
 

MONDAY, AUGUST 5, 2013 
6:00 P.M. 
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Minutes 
Regular City Council Meeting 

August 5, 2013 
Page 2 of 8 

 

 

2.0 Invocation 
 

• Led by Jeff Presnal, President, Armor of God Military Ministry 
 
3.0 Pledges to U. S. and Texas Flags  
 

• Led by Courtlynn Noack and Allison Pace, Tomball High School Student Council 
Members 

 
4.0 No public comments were received. 
 
5.0  Presentations: 
 

• Mayor Fagan presented Certificates of Appreciation to the Sponsors of Tomball 

Kids Club – H-E-B, Buffalo Wild Wings, Cisco’s Salsa Company, Salem 

Lutheran Ministries, Tomball Bible Church, Redeemer Church, Carrie 

Whillock, Tomball High School Student Council, Football, and Cheerleaders, 

Tomball Public Works Department, Tomball Fire Department, Tomball Police 

Department, Waste Corporation of America, and Northwest EMS 
• Mayor Fagan presented the 2013 Comptroller’s Transparency Award – Gold 

Level Award for Financial Transparency to Glenn Windsor, Finance Director 
• Mike Baxter presented the Texas Festival Events Association Awards received 

by the City of Tomball to City Council  
• Mayor Fagan presented Mike Baxter, Marketing Director with the 2013 Texas 

Professional of the Year for the Texas Festival & Events Association Award  
 
6.0 Reports and Announcements: 
 
  ● August 10, 2013 – Second Saturday at the Depot 
  ● August 16, 2013 – Friday Night Creature Feature – THEM!  
  ● August 19, 2013 – Appoint/Reappoint Members to the Tomball Regional 

Health Foundation Board of Directors for Terms Expiring September 1, 2013   
  ● September 3, 2013 at 6:00 p.m. – Public Hearing on Proposed Tax Rate 

  ● September 9, 2013 at 5:00 p.m. – Public Hearing on Proposed Tax Rate 

  ● September 28, 2013 – Bugs, Brew & Barbecue, VW Show and MusicFest – 
9:00 a.m.-6:00 p.m.   

  ● October 26, 2013 – Tomball Bluegrass Festival – 11:00 a.m.-7:00 p.m. 
  ● November 2, 2013 – Diesels & Easels Art Festival – 10:00 a.m.-6:00 p.m. 
  ● November 19, 2013 – 20

th
 Anniversary of Lone Star College-Tomball 

  ● Walk Tomball! – Every Saturday at 8:00 a.m. at the Depot   

  ● Reports by City staff, members of Council, and others about items of 
community interest on which no action will be taken: 

   ○ Boy Scout Dawson Duerer  presented a report regarding his Eagle Scout 
Service Project for Downtown Tomball to Rehabilitate Existing Concrete 
Street Markers. 
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Minutes 
Regular City Council Meeting 

August 5, 2013 
Page 3 of 8 

 

 

 
7.0 Motion was made by Councilman Brown, second by Councilman Dodson, to approve 

the Minutes of the July 15, 2013 Special City Council Meeting and the July 15, 2013 
Regular City Council Meeting.  

 
 Motion carried unanimously. 
 
8.0 Old Business: 
 
 8.1 Motion was made by Councilman Townsend, second by Councilman Dodson, to 

adopt, on Second Reading, Ordinance No. 2013-08, an Ordinance of the City of 
Tomball, Texas, Establishing the Tomball Legacy Fund, Inc. for the Purpose of 
Receiving Private and/or Corporate Grant Funds; said Funds to be used on Behalf 
of the City of Tomball, Texas for Projects serving the Tomball Community; 
Providing for the Selection of Seven (7) Members to Comprise the Tomball Legacy 
Fund, Inc. Board of Directors and for the Manner of Selection and Period of 
Service of Such Members; Providing for Duties and Procedures for the Tomball 
Legacy Fund, Inc. Board of Directors; Containing Recitations; Finding that the 
Meetings at which This Ordinance is Considered are open to the Public; Providing 
for Severability and the Repeal of Conflicting Ordinances; and Providing Other 
Details Relating to the Passage of This Ordinance.  Vote was as follows: 

 
    Councilman Brown    Aye  
     Councilman Townsend   Aye   
     Councilman Dodson    Aye   
     Councilman Hudgens    Aye  
    Councilman Stoll    Aye  
 
  Motion carried unanimously. 
 
9.0 New Business: 
 
 9.1 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

approve Consultant Services Proposal and Consideration of Proposed Project, 
presented by Don Edmonds, Edmonds & Associates, for the Charter Amendment 
Review Project No. 2013-14. 

 
  Motion carried unanimously. 
 
 9.2 Motion was made by Councilman Brown, second by Councilman Stoll, to read 

Ordinance No. 2013-10 by caption only on First Reading.  
 

  Motion carried unanimously. 
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Minutes 
Regular City Council Meeting 

August 5, 2013 
Page 4 of 8 

 

 

  Motion was made by Councilman Hudgens, second by Councilman Brown, to 
adopt, on First Reading, Ordinance No. 2013-10, an Ordinance of the City of 
Tomball, Texas, Adopted in Accordance with Section 2.05 of the City Charter, 
Establishing a Charter Review Commission to Study the Charter and to Review and 
Consider Proposed Amendments to the City Charter; Providing for the Selection Of 
Thirteen (13) Members to Comprise the Charter Review Commission and for the 
Manner of Selection and Period of Service of Such Members; Providing for a 
Schedule for Submission of Proposed Charter Amendments to the Voters; 
Providing for Procedures for the Conduct of the Business of the Charter Review 
Commission; Containing Recitations; Finding that the Meetings at which This 
Ordinance is Considered are open to the Public; Providing for Severability and the 
Repeal of Conflicting Ordinances; and Providing Other Details Relating to the 
Passage of This Ordinance.   

 
  Motion to Amend was made by Councilman Hudgens, second by Councilman 

Brown, to adopt Ordinance No. 2013-10 on first reading, with an amendment to 
remove the one-year residency requirement from the Ordinance.  Vote was as 
follows: 

 
     Councilman Townsend   Aye  
     Councilman Dodson    Aye   
     Councilman Hudgens    Aye   
    Councilman Stoll    Aye  
    Councilman Brown    Aye  
 
  Motion, as amended, carried unanimously. 
 

9.3 Mayor Fagan opened the Public Hearing at 6:46 p.m. to consider the Proposed 
Budget for Fiscal Year 2013-2014. 

 
Receiving no public comments, Mayor Fagan closed the public hearing at 6:46 p.m. 

 
 9.4 Motion was made by Councilman Dodson, second by Councilman Townsend, to 

read Ordinance No. 2013-11 by caption only on First Reading.  
 

  Motion carried unanimously. 
 
  Motion was made by Councilman Dodson, second by Councilman Brown, to adopt, 

on First Reading Ordinance No. 2013-11, an Ordinance of the City Council of the 
City of Tomball, Texas, Adopting the Budget for the City of Tomball, Texas, for 
Fiscal Year 2013-2014; and Authorizing the City Manager to Approve Intra-
Departmental (Within the Same Department Only) Transfers of Budgeted Funds; 
and Amending the Budget for the 2012-2013 Fiscal Year in Accordance with 
Actual Expenditures; and Providing Other Details Relating to the Passage of This 
Ordinance.  Vote was as follows: 
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Minutes 
Regular City Council Meeting 

August 5, 2013 
Page 5 of 8 

 

 

 
 
     Councilman Dodson    Aye   
     Councilman Hudgens    Aye   
    Councilman Stoll    Aye  
    Councilman Brown    Aye   
    Councilman Townsend   Aye   
 
  Motion carried unanimously. 

 
 9.5 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

read Ordinance No. 2013-12 by caption only on First Reading.  
 

  Motion carried unanimously. 
 
  Motion was made by Councilman Townsend, second by Councilman Stoll, to 

adopt, on First Reading, Ordinance No. 2013-12, an Ordinance of the City of 
Tomball, Texas, Establishing Rates and Charges for Potable Water, Sanitary Sewer, 
Natural Gas, and Garbage Collection and Disposal Services; Repealing Ordinance 
No. 2012-24 and All Other Ordinances or Parts of Ordinances Inconsistent or in 
Conflict Herewith; Providing for an Effective Date; Providing Other Matters 
Relating to the Subject; and Providing for Severability.  Vote was as follows: 

 
     Councilman Hudgens    Aye   
    Councilman Stoll    Aye  
    Councilman Brown    Aye   
    Councilman Townsend   Aye   
     Councilman Dodson    Aye   
 
  Motion carried unanimously. 
 

9.6 Motion was made by Councilman Brown, second by Councilman Dodson, to 
accept a Grant from the Tomball Regional Health Foundation to Acquire 
Equipment to Install in the TXDOT Traffic Control Boxes at All Protected 
Intersections to Allow Vehicles Responding to an Emergency to Navigate through 
Intersections in a Safer Manner. 

 
  Motion carried unanimously. 
 

9.7 Lynn LeBeouf presented a Report from Tomball Regional Health Foundation to 
City Council.   

 
No action taken.  
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Minutes 
Regular City Council Meeting 

August 5, 2013 
Page 6 of 8 

 

 

9.8 Discussion was held regarding appointments by City Council to other Boards and 
the possible adoption of an ordinance prohibiting City Council from appointing 
members to boards that are private entities or have no "reporting" obligations to 
City Council. 

 
  Council requested information from Hap Harrington, representative to the 

Southeast Texas Housing Finance Corporation.  Consensus of Council was to 
request report from each board as City appointments/reappointments arise. 

 
  No action taken. 
 
 Motion was made by Councilman Townsend, second by Councilman Brown, to 

approve items 9.9, 9.10, 9.11, and 9.12. 
 

9.9 Approve Request from the Tomball Pregnancy Center for City Support of the 
First "New Life" 5K and Kid’s Walk Fundraiser, to be held on Saturday, 
September 21, 2013, through In-Kind Services Provided by the City of Tomball. 

 
9.10 Approve Request from Salem Lutheran Ministries for City Support of the Salem 

Lutheran’s Kids for Kenya Second “4 Their Lives" 5K Run and 1-Mile Kids Run 
Fundraiser, to be held on Saturday, October 5, 2013, through In-Kind Services 
Provided by the City of Tomball. 

 
9.11 Approve Request from Woodforest Bank for City Support of the 5th Annual 5K 

Tomball Dash, a Certified Run, to be held in Tomball on Saturday, November 9, 
2013, through In-Kind Services Provided by the City of Tomball. 

 
9.12 Approve Request from City of Tomball Human Resources Department for City 

Support of the First “Sherine’s Stride” 5K Run and 1-Mile Kids Run for Breast 
Cancer Awareness to be held on Saturday, October 12, 2013, through In-Kind 
Services Provided by the City of Tomball. 

 
  Motion to approve items 9.9, 9.10, 9.11, and 9.12 carried unanimously. 
 

9.13 Motion was made by Councilman Dodson, second by Councilman Townsend, to 
approve Request by the Reserve at Spring Lakes Homeowners Association to 
Allow the Construction of a Water Well for the Detention Facility. 

 
  Motion carried unanimously. 
 
 9.14 Motion was made by Councilman Townsend, second by Councilman Hudgens, to 

read Ordinance No. 2013-13 by caption only on First Reading.  
 

  Motion carried unanimously. 
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Minutes 
Regular City Council Meeting 

August 5, 2013 
Page 7 of 8 

 

 

  Motion was made by Councilman Townsend, second by Councilman Hudgens, to 
adopt, on First Reading, Ordinance No. 2013-13, an Ordinance of the City Council 
of Tomball, Texas, Approving the Service and Assessment Plan for the City of 
Tomball Public Improvement District Number Two (Raleigh Creek Subdivision), 
with the assessment fee being amended to establish a set rate of $3,150.00 per lot.  
Vote was as follows: 

 
    Councilman Stoll    Aye  
    Councilman Brown    Aye   
    Councilman Townsend   Aye   
     Councilman Dodson    Aye   
    Councilman Hudgens    Aye   
 
  Motion carried unanimously. 

  
9.15 Motion was made by Councilman Dodson, second by Councilman Townsend, to 

reappoint Laryssa Korduba Hrncir and Stephen Vigorito as Alternate Municipal 
Court Judges, to new two-year terms, expiring August 15, 2015. 

 
  Motion carried unanimously. 
 

9.16 Motion was made by Councilman Dodson, second by Councilman Brown, to 
award Contract for COT Project Bid Number 2013-06, Graham Drive & 
Lawrence Street Sidewalk Project, E&P Project Number 2012-10018, to 4-C 
Construction Services in the amount of $223,550.00. 

 
  Motion carried unanimously. 

 
9.17 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

approve the Renewal of Health Insurance Agreement with Blue Cross Blue 
Shield. 

 
  Motion carried unanimously. 

 
9.18 Motion was made by Councilman Brown, second by Councilman Townsend, to 

deny the Tax Abatement for Tax Year 2013 under the Existing Agreement 
between the City of Tomball and American National Carbide. 

 
  Motion to DENY carried unanimously. 
 
10.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn. 
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Minutes 
Regular City Council Meeting 

August 5, 2013 
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Motion carried unanimously. 
 
Meeting adjourned. 
     
  
 

PASSED AND APPROVED this the    15th    day of  August  2013. 
 

 

 

                
Doris Speer, TRMC, CMC     Gretchen Fagan 
City Secretary       Mayor 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

Adopt, on Second Reading, Ordinance No. 2013-10, an Ordinance of the City of Tomball, Texas, Adopted in 
Accordance with Section 2.05 of the City Charter, Establishing a Charter Review Commission to Study the 
Charter and to Review and Consider Proposed Amendments to the City Charter; Providing for the Selection 
Of Thirteen (13) Members to Comprise the Charter Review Commission and for the Manner of Selection and 
Period of Service of Such Members; Providing for a Schedule for Submission of Proposed Charter 
Amendments to the Voters; Providing for Procedures for the Conduct of the Business of the Charter Review 
Commission; Containing Recitations; Finding that the Meetings at which This Ordinance is Considered are 
open to the Public; Providing for Severability and the Repeal of Conflicting Ordinances; and Providing Other 
Details Relating to the Passage of This Ordinance.

 

Background:

The Charter Review Commission, with the assistance of a Council-approved consultant and City Staff, will 
be responsible to: 

1. review the Charter for any needed substantive or recommended changes and  
2. provide a report regarding and supporting any needed substantive or recommended changes to City 

Council.  

City Council will be responsible to: 

1. accept, reject, or modify the recommendations of the Charter Review Commission;  
2. hold any public hearings deemed appropriate; and  
3. call an election under the provisions of Section 3.02 of the Charter.  

Ordinance No. 2013-10, when adopted, will establish the Charter Review Commission to study the Charter 
and recommend amendments to the Charter for Council's consideration and action. 
 
Following adoption of Ordinance No. 2013-10 on August 19, Council will select the members of the Charter 
Review Commission. 

 

Origination:

City Manager

 

Recommendation:

Adopt Ordinance No. 2013-10 on Second Reading.

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary
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ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2013-10 
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ORDINANCE NO. 2013-10 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, ADOPTED IN 

ACCORDANCE WITH SECTION 2.05 OF THE CITY CHARTER, 

ESTABLISHING A CHARTER REVIEW COMMISSION TO STUDY THE 

CHARTER AND TO REVIEW AND CONSIDER PROPOSED 

AMENDMENTS TO THE CITY CHARTER; PROVIDING FOR THE 

SELECTION OF THIRTEEN (13) MEMBERS TO COMPRISE THE 

CHARTER REVIEW COMMISSION AND FOR THE MANNER OF 

SELECTION AND PERIOD OF SERVICE OF SUCH MEMBERS; 

PROVIDING FOR A SCHEDULE FOR SUBMISSION OF PROPOSED 

CHARTER AMENDMENTS TO THE VOTERS; PROVIDING FOR 

PROCEDURES FOR THE CONDUCT OF THE BUSINESS OF THE 

CHARTER REVIEW COMMISSION; CONTAINING RECITATIONS; 

FINDING THAT THE MEETINGS AT WHICH THIS ORDINANCE IS 

CONSIDERED ARE OPEN TO THE PUBLIC; PROVIDING FOR 

SEVERABILITY AND THE REPEAL OF CONFLICTING ORDINANCES; 

AND PROVIDING OTHER DETAILS RELATING TO THE PASSAGE OF 

THIS ORDINANCE. 

 

* * * * * * * * * * 

 

WHEREAS, on January 17, 1987, the Home Rule Charter of the City of Tomball was 

adopted by the voters pursuant to State law and the Texas Constitution; and  

WHEREAS, the Home Rule Charter of the City of Tomball was amended, following a 

review of the Council-appointed Charter Review Commission and the City Council, as decided 

by the qualified voters of the City of Tomball in a Charter Amendment Election held on May 6, 

1995; and  

WHEREAS, the City wishes to itself of the assistance of a Council-appointed Charter 

Review Commission for a review and update of the Charter to reflect current laws and case law 

affecting home-rule municipalities; and  

WHEREAS, Chapter 9, Section 9.004, of the Texas Local Government Code provides 

that the City Council may, on its own motion, submit proposed Charter amendments to the City's 

qualified voters for their approval at an election; and  
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WHEREAS, the City Council finds it is appropriate to review the Charter and to consider 

amendments to assist the City in its operations; and  

WHEREAS, Section 2.05 of the City's Charter provides that the City Council may, by 

ordinance, establish such commissions as it deems necessary in the conduct of the City's affairs, 

and the City Council finds that creation of a Charter Review Commission to study and review the 

Charter and proposed Charter amendments is appropriate;  

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS: 

 

Section 1.0.  Recitations.  The recitations stated above are hereby found to be true and 

correct.  

Section 2.0. Charter Review Commission Established: Schedule.  The City Council 

hereby establishes the Charter Review Commission ("Commission") to study the Charter and to 

consider and review proposed amendments to the City Charter, subject to the provisions and 

terms of this Ordinance.  The Charter Review Commission will perform its duties and functions 

in accordance with the following schedule, subject to such extension, if any, as the City Council 

determines is appropriate.  Further, the City Council may conclude or disband the Charter 

Review Commission at any time the City Council determines it has completed its duties, or as the 

City Council otherwise determines appropriate. 

2.1. Schedule. 

 

2.1.1.  By December 16, 2013: The Charter Review Commission shall report in writing 

all proposed amendments to the City Council in final report form.  

2.1.2.  By December 16, 2013: The City Council shall review the form of all proposed 

charter amendments.  The City Council may request such assistance from the 

Commission as it determines appropriate.  
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2.1.3.  By January 6, 2014: The City Council shall adopt an ordinance containing the 

proposed charter amendments and calling the special election to consider the 

proposed charter amendments at the May 10, 2014 election date, as provided by 

the Texas Election Code.  

Section 3.0. Members and Service.  The Mayor and City Council shall select thirteen 

(13) members to serve on the Commission and shall select members to fill any vacancies; each 

Council member shall select two (2) individuals to serve on the Commission and the Mayor shall 

select three (3) individuals to serve on the Commission.  A member shall serve at the pleasure of 

the City Council, shall have no expectation of continued service on the Commission, and may be 

removed by the City Council at any time, with or without cause.  

Section 4.0. Duties.  It shall be the duty of the Commission to study, consider, and 

review the Charter and those proposed Charter amendments 1) proposed by the Texas Municipal 

League, 2) proposed by the City Council, after a vote referring such proposals to the 

Commission, and 3) those amendments the Commission determines are warranted and in the best 

interests of the City of Tomball. 

Section 5.0. Monthly Reports to Council.  The Charter Review Commission shall report 

at least monthly to the City Council concerning its activities, and such report shall be given 

during a regular meeting of the City Council. 

Section 6.0. Notification of Absence:  Removal for Absence.  Members shall notify the 

Commission in advance, if practicable, if unable to attend any Commission meeting.  A 

Commission member who is absent from three (3) consecutive meetings shall be subject to 

removal by the City Council.  

Section 7.0.  Procedures. 

 

7.1. Vote.  Each member in attendance at a duly called and noticed meeting may vote. 
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7.2.  Officers. The City Council shall designate the Chairman of the Commission.  The 

Commission shall elect a Vice Chairman from among its members.  The City 

Secretary shall serve as the Secretary to the Commission, posting the required 

notices and recording the minutes of meetings. 

7.3.  Power to Employ Oualified Persons.  The Commission shall have the power to 

employ such qualified persons and incur such expenses as may be necessary for 

the proper conduct and undertaking of its functions and meetings, subject to 

express, advance written approval of such service and expenses by the City 

Manager.   

7.4.  The Commission shall function as a whole, subject to the quorum requirements 

established in this Section, without subcommittees.  

7.5.  Rules. The following rules shall govern the Commission: 

7.5.1.  Open Meetings: Open Records.  The Commission shall comply with all 

open meetings and open records laws, post open meeting notices 

(agendas), keep minutes of its proceedings, and shall keep records of its 

examinations and other official actions, all of which shall be promptly 

filed in the office of the City Secretary.   

7.5.2.  Quorum.  All matters to be heard by the Commission shall always be 

considered by a minimum of seven (7) members, which shall be the 

quorum necessary for conducting a meeting.  The concurring vote of a 

majority of the members in attendance shall be necessary for the passage 

of any motion. 

 

 

Page 30 of 165



Section 8.  Publication: Effective Date: Open Meeting. 

 

The City Secretary of the City of Tomball, Texas, is hereby directed to publish this 

Ordinance in the official newspaper of the City of Tomball, Texas, in compliance with the 

provisions of Section 6.14(A) of the City Charter, which publication shall be sufficient if it 

contains the caption of this Ordinance.  This Ordinance shall be effective after the publication 

requirement of the City Charter is satisfied.  

It is found and determined that the meetings at which this Ordinance was considered were 

open to the public, as required by the Texas Open Meetings Act, Chapter 551 of the Government 

Code, and that advance public notice of the time, place, and purpose of the meetings was given. 

 Section 9.  Severability.  In the event any section, paragraph, subdivision, clause, phrase, 

provision, sentence, or part of this Ordinance or the application of the same to any person or 

circumstance shall for any reason be adjudged invalid or held unconstitutional by a court of 

competent jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any 

part or provision hereof other any part or provision hereof other than the part declared to be 

invalid or unconstitutional; and the City Council of the City of Tomball, Texas, declares that it 

would have passed each and every part of the same notwithstanding the omission of any and 

every part of the same notwithstanding the omission of any such part thus declared to be invalid 

or unconstitutional, or whether there be one or more parts. 
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FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 

CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 5TH DAY OF AUGUST 

2013. 

 

COUNCILMAN HUDGENS     AYE        

COUNCILMAN STOLL      AYE      

   COUNCILMAN BROWN     AYE      

   COUNCILMAN TOWNSEND     AYE      

   COUNCILMAN DODSON     AYE      

  

SECOND READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 

CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF AUGUST 

2013. 

 

   COUNCILMAN HUDGENS      

   COUNCILMAN STOLL           

   COUNCILMAN BROWN            

   COUNCILMAN TOWNSEND         

   COUNCILMAN DODSON       

 

   

  

 

 

 

       

Gretchen Fagan, Mayor 

 

ATTEST: 

 

 

       

Doris Speer, City Secretary 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

Adopt, on Second Reading Ordinance No. 2013-11, an Ordinance of the City Council of the City of Tomball, 
Texas, Adopting the Budget for the City of Tomball, Texas, for Fiscal Year 2013-2014; and Authorizing the 
City Manager to Approve Intra-Departmental (Within the Same Department Only) Transfers of Budgeted 
Funds; and Amending the Budget for the 2012-2013 Fiscal Year in Accordance with Actual Expenditures; 
and Providing Other Details Relating to the Passage of This Ordinance.

 

Background:

This item is the second reading of Ordinance No. 2013-11, adopting the 2013-2014 Budget.

 

Origination:

George Shackelford, City Manager

 

Recommendation:

Staff recommends adoption of the ordinance.

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2013-11 
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ORDINANCE NO. 2013-11 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, ADOPTING THE BUDGET FOR THE CITY OF TOMBALL, 

TEXAS, FOR FISCAL YEAR 2013-2014; AND AUTHORIZING THE CITY 

MANAGER TO APPROVE INTRA-DEPARTMENTAL (WITHIN THE 

SAME DEPARTMENT ONLY) TRANSFERS OF BUDGETED FUNDS; AND 

AMENDING THE BUDGET FOR THE 2012-2013 FISCAL YEAR IN 

ACCORDANCE WITH ACTUAL EXPENDITURES; AND PROVIDING 

OTHER DETAILS RELATING TO THE PASSAGE OF THIS ORDINANCE.  

  

*          *          *          *          *          *          *          *          *  

 

WHEREAS, the Budget of the City of Tomball for the Fiscal Year 2013-2014 was presented to the 

City Council of the City of Tomball on the 1st day of July 2013 and was filed with the City Secretary's 

Office at that time for the purpose of Public Display; and the City Council has reviewed and amended the 

proposed budget and changes as approved by the City Council have been identified and their effect included 

in the budget; and 

 

WHEREAS, NOTICE OF PUBLIC HEARING for the Budget of the City of Tomball, Texas, for 

Fiscal Year 2013-2014 was published in the City's official newspaper advising citizens of the Public Hearing 

to be conducted on August 5, 2013, and also advising that said Budget was available for their inspection 

prior to the Public Hearing; and 

 

WHEREAS, at said Public Hearing all citizens of the City had the right to be present and to be 

heard, and those who requested to be heard were heard, and it being the opinion of the Mayor and City 

Council that said Budget should be adopted; and 

 

WHEREAS, said Budget shall be in effect for the ensuing Fiscal Year, October 1, 2013, through 

September 30, 2014; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS: 

 

Section 1.0  Adoption of Budget. That from October 1, 2013, through September 30, 2014, the 

appropriations, as stated in the Budget as proposed expenditures, shall be and are hereby appropriated to the 

several objects and purposes named and designated in the Budget. 

 

Section 2.0  Public Record. The City Secretary is hereby directed to place in the Budget an 

endorsement which shall read as follows:  “The Original Budget of the City of Tomball, Texas for the 

Fiscal Year 2013-2014.”  Such Budget as endorsed shall be kept on file in the office of the City Secretary as 

a Public Record and a copy of said Budget is attached to this ordinance and made a part of this ordinance for 

all purposes. 

 

Section 3.0  Intra-Departmental Transfers. In accordance with the responsibility of the City 

Manager established by Section 7.01 C. (2) of the City Charter to administer the annual budget, the City 

Manager is authorized, as circumstances reasonably require, to approve intra-departmental (within the same 

department only) transfers of budgeted funds.  Further, the documentation for such transfers shall be 

maintained as a part of the City's financial records. 
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Section 4.0 Beginning Fund Balances. That the Beginning Fund Balance reflected in the budget for 

each operating and capital project fund for which a Budget is adopted hereby automatically shall be adjusted 

to be the amount of the Ending Fund Balance for Fiscal Year 2013 as fully adjusted to reflect the final 

Comprehensive Annual Financial Report for Fiscal Year 2013 when released, for each respective fund. The 

revised Beginning Fund Balance shall thereafter be used to calculate the Fiscal Year 2014 Ending Fund 

Balance. 

 

Section 5.0 2012-2013 Budget Amended. That the City Council has reviewed the actual 

expenditures for the 2012-2013 Fiscal Year and compared them to the projections contained in the 2012-

2013 Fiscal Year budget.  The 2012-2013 Fiscal Year budget is hereby amended in accordance with the 

actual expenditures for the 2012-2013 Fiscal Year. 

 

FIRST READING: 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL HELD ON THE  5TH  DAY OF AUGUST  2013. 

 

COUNCILMAN HUDGENS     AYE        

COUNCILMAN STOLL      AYE      

   COUNCILMAN BROWN     AYE      

   COUNCILMAN TOWNSEND     AYE      

   COUNCILMAN DODSON     AYE      

  

SECOND READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL OF THE CITY OF TOMBALL HELD ON THE  19TH   DAY OF AUGUST  2013. 

 

COUNCILMAN HUDGENS              

COUNCILMAN STOLL         

   COUNCILMAN BROWN          

   COUNCILMAN TOWNSEND           

   COUNCILMAN DODSON           

  

   

 __                           

GRETCHEN FAGAN 

Mayor 

ATTEST: 

 

 _                                 

DORIS SPEER 

City Secretary 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

Adopt, on Second Reading, Ordinance No. 2013-12, an Ordinance of the City of Tomball, Texas, 
Establishing Rates and Charges for Potable Water, Sanitary Sewer, Natural Gas, and Garbage Collection and 
Disposal Services; Repealing Ordinance No. 2012-24 and All Other Ordinances or Parts of Ordinances 
Inconsistent or in Conflict Herewith; Providing for an Effective Date; Providing Other Matters Relating to 
the Subject; and Providing for Severability

 

Background:

Ordinance No. 2013-12 will set the rates for water, sewer, gas and garbage pick-up for the 2013-2014 fiscal 
year. There are no increases in any of the rates for next year.

 

Origination:

City Secretary

 

Recommendation:

Adopt Ordinance No. 2013-12 on First Reading

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2013-12 - Setting Utility Rates for 2013-2014 
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 ORDINANCE NO. 2013-12 

 

AN ORDINANCE   ESTABLISHING RATES AND CHARGES FOR 

POTABLE WATER, SANITARY SEWER, NATURAL GAS, AND 

GARBAGE COLLECTION AND DISPOSAL SERVICES; REPEALING 

ORDINANCE NO. 2012-24 AND ALL OTHER ORDINANCES OR 

PARTS OF ORDINANCES INCONSISTENT OR IN CONFLICT 

HEREWITH; PROVIDING FOR AN EFFECTIVE DATE; PROVIDING 

OTHER MATTERS RELATING TO THE SUBJECT; AND 

PROVIDING FOR SEVERABILITY.   

 

  * * * * * * * * * * 

 

WHEREAS, pursuant to Section 82-50 of the Code of Ordinances of the City of Tomball, 

Texas, the City Council is to establish rates and charges for utility services provided by the City; and 

 

WHEREAS, pursuant to Section 62-37 of the Code of Ordinances of the City of Tomball, 

Texas, the City Council is to establish rates and charges for garbage and trash collection and disposal 

services provided by the City; and 

 

WHEREAS, the City Council now deems it necessary and appropriate to adjust such rates 

and charges heretofore established; now therefore 

 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL: 

 

Section  1. The facts and matters set forth in the preamble of this Ordinance are hereby found to 

be true and correct. 

 

Section  2. Definitions.  For the purposes of this Ordinance, the following words shall have the 

meanings ascribed thereto: 

 

a. Residential shall mean a residential dwelling unit receiving service for which 

metering and billing is on an individual basis. 

 

b. Commercial shall mean all non-residential units, and residential units which are 

provided service, and are billed, collectively with one (1) or more other 

residential units. 

 

Section  3. The monthly rates and charges for potable water provided by the City shall be as 

follows: 

 

a. Small Residential.   A base rate of $10.90, plus a consumption charge of $2.85 

for each 1,000 gallons used. “Small Residential” shall mean residential customers 

using 10,000 gallons or less during the billing month. 
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b. Medium Residential.  A base rate of $12.54, plus a consumption charge of $3.56 

for each 1,000 gallons used.  “Medium Residential” shall mean residential 

customers using 10,001 gallons or more up to 15,000 gallons during the billing 

month. 

 

c. Large Residential.  A base rate of $14.42, plus a consumption charge of $4.45 for 

each 1,000 gallons used.  “Large Residential” shall mean residential customers 

using 15,001 gallons or more during the billing month. 

 

d. Small Commercial.  A base rate of $18.45, plus a consumption charge of $3.45 

for each 1,000 gallons used. “Small Commercial” shall mean commercial 

customers using up to 5,000 gallons during the billing month. 

 

e. Medium Commercial.  A base rate of $29.70, plus a consumption charge of $4.32 

for each 1,000 gallons used.  “Medium Commercial” shall mean commercial 

customers using 5,001 gallons or more up to 51,000 gallons during a billing 

month. 

 

f. Large Commercial.  A base rate of $51.99, plus a consumption charge of $5.40 

for each 1,000 gallons used.  “Large Commercial” shall mean commercial 

customers using 51,001 gallons or more during a billing month. 

 

Bulk Sales.  A base rate of $87.05, plus a consumption charge of $4.83 for each 

1,000 gallons used.  Additionally, if a meter is desired, the deposit will be 

$1,000.00.    

 

The City collects additional surcharges, based on rates established by the North 

Harris County Regional Water Authority, for each 1,000 gallons used on behalf 

of NHCRWA, which will be adjusted as the surcharge increases.   

 

Section  4.   The monthly rates and charges for sanitary sewer services provided by the City for 

customers who receive potable water services from the City shall be as follows: 

 

a. Residential - Winter Rates (November-February): A base rate of $8.51, plus a 

charge of $2.98 for each 1,000 gallons of potable water used. 

 

 Residential - Summer Rates (March-October):  Rates for summer months are 

calculated at the same rate as winter rates and may be based upon the previous 

winter months' average monthly water consumption.  The rate charged shall be 

the lesser of actual water consumption or the previous winter month's average 

consumption. 

 

b. Small Commercial.  A base rate of $13.69, plus a consumption charge of $3.78 

for each 1,000 gallons of potable water used.  “Small Commercial” shall mean 

commercial customers using up to 5,000 gallons of potable water during the 

billing month. 
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c. Medium Commercial.  A base rate of $20.76, plus a consumption charge of $4.72 

for each 1,000 gallons of potable water used. “Medium Commercial” shall mean 

commercial customers using 5,001 gallons or more up to 51,000 gallons in the 

billing month. 

 

 d.  Large Commercial.  A base rate $43.06, plus a charge of $5.90 for each 1,000 

gallons of potable water used.  “Large Commercial” shall mean commercial 

customers using 51,001 gallons or more of potable water during a billing month. 

 

Section  5.   The monthly rates and charges for sanitary sewer services provided by the City for 

customers who do not receive potable water services from the City shall be as 

follows: 

 

a. Residential. A base rate of $35.01, plus a charge of $2.29 for each drain in 

excess of ten (10) drains within such residence. 

 

b. Commercial. A base rate of $58.26, plus a charge of $2.32 for each drain in 

excess of fifteen (15) drains within such commercial unit. 

 

Section  6. The monthly rates and charges for garbage and trash collection and disposal services 

provided by the City, excluding applicable sales tax, shall be as follows: 

 

a. Residential.  $14.74 

 

b. Commercial 

 

(1)  Hand Loaded.  For once a week pickup, $24.00 for the first container, $21.00 

for each additional container.  For twice a week pickup, $29.00 for the first 

container, $24.00 for each additional container.  Each collection of excess 

garbage and refuse (i.e. - garbage and refuse in volume which exceeds the 

capacity of the approved container(s) for which the customer’s regular billing 

is determined) shall be assessed a $5.00 excess collection fee and can only be 

collected on Monday and Thursday collection days.  

 

(2) Roll-Off Container: 

 

 Size Container, Cubic Yards 

  20  30  40 

Delivery Fee $ 115.46 $ 115.46 $ 115.46 

Monthly Rental  141.36  141.36  141.36 

Daily Rental  4.71  4.71  4.71 

Haul and Disposal Rate  266.00  307.77  348.87 
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(3)  Compactor/Equipment:  

 

Monthly Rental        (As quoted) 

Haul Rate    $250.00 

Disposal Fee/Ton           25.00  

 

(4)  Monthly Rate for Dumpsters: 

 

 

 

Size 

Extra 

Pickup 

Rate 

 

Services Per Week 

1 2 3 4 5 6 

3 Yd – 1st 

Container 
Each add’l 

container 

$30.00 

 

$75.00 $119.00 $178.00 $224.00 $279.00 $335.00 

 71.00 105.00 159.00 198.00 247.00 298.00 

4 Yd – 1st 

Container 
Each add’l 

container 

$35.00 

 

81.00 128.00 192.00 241.00 299.00 361.00 

 72.00 115.00 173.00 216.00 270.00 323.00 

6 Yd – 1st 

Container 
Each add’l 

container 

$40.00 

 

105.00 164.00 247.00 309.00 386.00 462.00 

 93.00 148.00 222.00 278.00 336.00 416.00 

8 Yd – 1st 

Container 
Each add’l 

container 

$50.00 

 

126.00 202.00 300.00 377.00 463.00 565.00 

 114.00 178.00 271.00 339.00 394.00 510.00 

 

 (5)  Locking Dumpsters  -    Gravity Lock System    $55.00 

 Front Panel Padlock System $40.00 

 

 (6)  Exchange Charge - $45.00   

 

Section  7.   The monthly rates and charges for natural gas provided by the City shall be as 

follows: 

 

a. All Customers.  A base rate of $11.75, plus $11.75 for each thousand cubic feet 

(MCF) after the first thousand cubic feet (MCF). 

 

Section  8.   The charges for connections and disconnections of utility services provided by the 

City, including those provided at customer request or convenience, or as a result of 

delinquent accounts, shall be as follows: 
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a. During Normal Scheduled Service Periods (7:00 a.m.-4:45 p.m. weekdays), a 

Service Call-Out Fee of $50.00, as a result of a delinquent account, or at a 

customer’s request, excluding new service.  

 

b. During Unscheduled Service Periods (after hours and weekends), a Service Call-

Out Fee of $100.00, at a customer’s request, including new service. 

 

Section  9.   The charge for damage to utility facilities from (i) customer’s tampering with valves, 

or (ii) customer’s damaging meter in any manner, shall be $200.00. 

 

Section 10.  Delinquent Accounts. 

 

a. All utility bills, both residential and commercial, shall be due and payable on the 

close of the last business day of the month.  If the month ends on a Saturday, 

Sunday, or holiday, the bill is due on the prior business day (the last workday of 

the City at closing time on that day). 

 

b. Residential customers who are age 65 and over or considered disabled by Social 

Security may be exempt from penalty fees for late payment upon application 

accompanied by verifying documentation to the Utilities Supervisor.  This 

exemption may not exceed the final date of benefits designated by the Social 

Security Administration. 

 

c. Within two (2) work days following the “Due Date” a “Cut-off Notice” shall be 

mailed to customer giving notice that following the expiration of seven (7) days 

following such notice service will be discontinued unless the customer requests a 

hearing before the Utilities Supervisor regarding such proposed disconnection 

prior to the expiration of such seven (7) day period. 

 

d. Upon the showing of good cause and arrangement for prompt payment by a 

customer, the Utilities Supervisor shall be authorized to withdraw a 

disconnection order.  Any such action by the Utilities Supervisor shall be 

evidence in writing, outlining the basis for the decision and, if applicable, the 

required payment schedule for the customer.  The Utilities Supervisor shall cause 

a copy of such order to be delivered to the appropriate billing personnel of the 

City. 

 

Section 11. Repealer.  City of Tomball Ordinance 2012-24 passed and approved the 20th day of 

August 2012 is hereby repealed.  All other ordinances or parts of ordinances 

inconsistent or in conflict herewith are, to the extent of such inconsistency or conflict, 

hereby repealed. 

 

Section 12. Severability.   In the event any section, paragraph, subdivision, clause, phrase, 

provision, sentence, or part of this Ordinance or the application of the same to any 

person or circumstance shall for any reason be adjudged invalid or held 
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unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or 

invalidate this Ordinance as a whole or any part of provision hereof other than the 

part declared to be invalid or unconstitutional; and the City Council of the City of 

Tomball, Texas, declares that it would have passed each and every part of the same 

notwithstanding the omission of any such part thus declared to be invalid or 

unconstitutional, or whether there be one or more parts. 

 

Section 13. Effective Date This ordinance shall be effective October 1, 2013. 

 

FIRST READING: 

READ, PASSED AND APPROVED AS SET OUT BELOW AT A REGULAR 

MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 5TH  DAY 

OF AUGUST 2013. 

 

COUNCILMAN HUDGENS     AYE        

COUNCILMAN STOLL      AYE      

   COUNCILMAN BROWN     AYE      

   COUNCILMAN TOWNSEND     AYE      

   COUNCILMAN DODSON     AYE      

 

SECOND READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT A REGULAR 

MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 19TH  DAY 

OF AUGUST 2013. 

 

COUNCILMAN HUDGENS             

COUNCILMAN STOLL            

   COUNCILMAN BROWN           

   COUNCILMAN TOWNSEND           

   COUNCILMAN DODSON           

  

 

   

             

GRETCHEN FAGAN 

Mayor 

ATTEST: 

 

                                   

DORIS SPEER 

City Secretary 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

Adopt, on Second Reading, Ordinance No. 2013-13, an Ordinance of the City Council of Tomball, Texas, 
Approving the Service and Assessment Plan for the City of Tomball Public Improvement District Number 
Two (Raleigh Creek Subdivision)

 

Background:

Public infrastructure improvements are underway for the Raleigh Creek Subdivision within Public 
Improvement District Number Two. Per Chapter 372 of the Local Government Code, a Service and 
Assessment Plan must be approved by City Council prior to levying the assessments.  

The Plan shows the estimated total costs for public improvements in the PID and the assessments to be levied 
against residential property. The Plan also specifies how the assessments are to be collected. The attached 
Plan and Ordinance are drafts-in-progress and final versions will be presented to Council Monday night.  

The assessments are formulated to reimburse the developer for 50% of the public infrastructure costs of the 
development plus interest while staying at or below the equivalent of a $0.90 tax rate on a project wide 
basis.  Section 10. Levy of Assessments has been amended to establish the assessment levy as $3,150.00 per 
lot, per Council decision. 

Proper disclosure notices detailing the assessment will be presented to potential homebuyers by the 
homebuilders, and for acknowledgement at closing in the same manner as disclosure notices used in MUDs 
and other special districts with an ad valorem tax rate. 

 

Origination:

Parke Patterson, Raleigh Creek representative

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Asst. City Manager

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2013-13 - Raleigh Creek PID 2 Service and Assessment Plan 

Exhibit A - PID 2 Assessment Plan_Revised 

PID Primer 
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ORDINANCE NO. 2013-13 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOMBALL, 

TEXAS, APPROVING THE SERVICE AND ASSESSMENT PLAN FOR 

THE CITY OF TOMBALL PUBLIC IMPROVEMENT DISTRICT (PID) 

NO. 2, FOR THE RALEIGH CREEK SUBDIVISION 

 

* * * * * * * * * * * 

 

WHEREAS, the City of Tomball (“City) is authorized pursuant to Tex. Local 

Government Code, Ch. 372, as amended to create public improvement districts for the purposes 

described therein; and 

 

WHEREAS, the City has received a petition requesting the creation of the PID Number 

Two, held a public hearing and created the PID in accordance with the applicable provisions of 

Chapter 372; and  

 

WHEREAS, in April 2007, the City of Tomball City Council approved Resolution No. 

2007-22 establishing the City of Tomball PID Number Two; and 

 

WHEREAS, the City Council wishes to adopt the Service and Assessment Plan with 

respect to the PID; NOW THEREFORE, 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS, 

that: 

 

 Section 1. The facts recited in the preamble hereto are hereby found to be true and 

correct. 

 

 Section 2. The Services and Assessment Plan attached to this Ordinance as Exhibit A 

is hereby approved and adopted on behalf of the PID and the Mayor, City Secretary and any 

other appropriate officials of the City are hereby authorized to take all necessary actions on 

behalf of the City to implement the terms thereof in accordance therewith. 

 

 Section 3. It is hereby found, determined and declared that a sufficient written notice 

of the date, hour, place and subject of this meeting of the City Council was posted at a place 

convenient to the public at the City Hall of the City for the time required by law preceding this 

meeting, as required by the Open Meetings Act, Chapter 551, Texas Government Code, and that 

this meeting has been open to the public as required by law at all times during which this 

Ordinance and the subject matter thereof has been discussed, considered and formally acted 

upon.  City Council further ratifies, approves and confirms such written notice and the contents 

and posting thereof. 
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FIRST READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 

CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 5TH DAY OF AUGUST 

2013. 

 

COUNCILMAN HUDGENS     AYE        

COUNCILMAN STOLL      AYE      

   COUNCILMAN BROWN     AYE      

   COUNCILMAN TOWNSEND     AYE      

   COUNCILMAN DODSON     AYE      

  

SECOND READING: 

 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 

CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF AUGUST 

2013. 

 

   COUNCILMAN HUDGENS      

   COUNCILMAN STOLL           

   COUNCILMAN BROWN            

   COUNCILMAN TOWNSEND         

   COUNCILMAN DODSON       

 

   

  

 

       

Gretchen Fagan, Mayor 

 

ATTEST: 

 

 

       

Doris Speer, City Secretary 

 

 

 

Approved as to Form: 

 

       

City Attorney 
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City of Tomball Public Improvement District Number Two – Raleigh Creek Page 1 
 

 

EXHIBIT A 

Service and assessment Plan 

Public Improvement District Number Two 

City of Tomball, Texas 

 
 

1. Introduction 

 
This Service and Assessment Plan is prepared and adopted in conformance with 
the Public Improvement District Assessment Act, codified as Chapter 372, Texas 
Local Government Code (“the Act”), and pursuant to Resolution 2007-22 creating 
the Public Improvement District Number Two (“PID”), City of Tomball, Texas.  
The creation of the PID was initiated by a petition submitted by property owners 
within the PID boundaries in compliance with the requirements of the Section 
372.005 of the Act. 
 

2. Boundaries 

 
The boundaries of the PID are as indicated in Attachment A. 
 

3. Administration of the District 

 
Administration of the District is the responsibility of the City Council of the City 
of Tomball, Texas, but to the extent allowed by law, the City may contract with a 
private sector company to carry out all or part of the City responsibilities as well 
as the operations and administration of the District. 

 

4. Public Improvements 

 
The public improvements to be financed and constructed serve to promote the 
construction of single family units.  The public improvements will confer a 
special benefit to properties within the PID and will consist of water, sanitary 
sewer, storm drainage, detention, gas, streets, erosion control, contingency 
provisions, engineering, financing costs, and administration and legal services for 
the PID.  The public improvements will be pre-funded by the developer of the 
subdivision within the PUD.  Under the Development Agreement (“Agreement”) 
executed between the developer and the City, the developer will be entitled to 
received 50% of the public improvement costs subject to limitations contained in 
the Agreement. 
 
Raleigh Creek contains 142 acres and will contain approximately 340 lots within 
the PID.  The public improvements authorized under this Plan for Raleigh Creek 
and the estimated costs thereof, are described below: 
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City of Tomball Public Improvement District Number Two – Raleigh Creek Page 2 
 

 
PUBLIC IMPROVMENT ESTIMATED COSTS  PID COSTS (50%) 

Water, sewer, storm sewer, 
streets, detention, gas, off-
site utility extensions, 
amenities, engineering, 
design fees, landscaping, 
PID creation, financing 

$10,000,000 $5,000,000 

PID Administration  $100,000 

  $5,100,000 

 
 

5.  Construction of Public Improvements 

 
The Plan will be reviewed annually in accordance with the provisions of Chapter 
372 of the Local Government Code and will include a review of the expenditures 
and revenues of the District.  Additionally, the Plan will be reviewed for the 
purposes of establishing the installments for assessment based upon the costs for 
public improvements for the financial needs of the District. 
 

6. Conveyance of Improvements to the City 

 
Upon completion of the improvements, and final inspection and acceptance of the 
public improvements by the City, the developer will convey all rights to the 
improvements to the city or homeowner’s association as applicable, subject to the 
developers rights of reimbursement described in the Development Agreement 
executed between the developer and the City. 
 

7. Authorized Improvements 

 
The area within the PID that is covered by the Service and Assessment Plan will 
be developed as single family residential.  This Plan designates the public 
improvements required for the growth and development of the land within the 
PID.  The goal of this Plan is to provide sufficient certainty for the owners of land 
within the PID to proceed with the financing and construction of the necessary 
public improvements, while allowing flexibility to meet the needs of the PID over 
the life of the development of residential properties within the PID. 
 
The construction of the public improvements authorized herein began in calendar 
year 2013.  The actual costs of the public improvements will be determined by an 
independent accountant report of the developer’s costs. 
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8. Advance Financing by the Developer 

 
The developer will advance the funds for construction of the public improvements 
and will be entitled to repayment pursuant the Development Agreement executed 
between the City and the developer. 

 

9. Apportionment of Costs 

 
Payment of assessments, if any, on property owned by exempt jurisdictions other 
than the City shall be established by contract. 
 

10. Levy of Assessments 

 
The assessment year shall be concurrent with the city’s tax year and will be paid 
annually for not more than fifteen (15) years plus the period between the effective 
date of the assessment ordinance and the date of the first payment. 
 
The assessments are $.90 per $100 of assessed value.  The assessment levy shall 
be an annual assessment of $3,150.00 per lot.  The cost of the public 
improvements will consist of the costs subject to construct water, sanitary sewer, 
storm sewer, streets, detention, amenities, landscaping, gas, engineering and 
design fees, PID creation costs and administration and financing payable to the 
developer pursuant to the Development Agreement.  
 

11. Levy and Collection 

 
Notice of levy of each assessment will be given as provided in Chapter 372 of the 
Local Government Code.  The assessment levy statement will be sent to each 
property owner in the District, and the payment will be due and payable at the 
same time property taxes are due and payable to the City. 
 
The first installment of an assessment against a particular property shall be due 
with respect to the calendar year following the date such property has been 
improved with a habitable structure as evidenced by the issuance of a certificate 
of occupancy.  The City will invoice each property owner for the installment 
payment in conjunction with the City’s annual property tax bill, and the 
installments shall be due and payable, and incur penalty and interest for unpaid 
installments in the same manner as provided for the City’s property taxes. 
Thereafter, subsequent installments shall be due in the same manner in each 
succeeding calendar year until the assessment has been pain in full.  The owner of 
assessed property may pay at any time the entire easement then due on each 
property through the date of final payment.  Failure of an owner to receive an 
invoice shall not relieve the owner of the responsibility for the assessment. 
 
A lien will be established against the property assessed effective as of the date of 
the ordinance levying the assessment, privileged above all other liens, include 
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prior mortgage liens, to the extent allowed by Section 372 of the Local 
Government Code.  Assessment installments shall be considered delinquent on 
the same date as the city’s property taxes.  Delinquent assessments or installments 
shall incur the costs of collection.  If practicable, the assessment shall be included 
on the City property tax statement.  Notwithstanding the above, the assessment 
shall be perfected immediately as to the entire assessment, but may be executed 
only with respect to the amounts then due or past due for current or prior 
installments or final payment.  Assessments are personal obligations of the person 
owning the property assessed in the year an installment payment becomes due, 
and only to the extent of such installment(s). 
 
The owner of the assessed property may pay at any time the entire assessment 
then due on each property. 
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Public Improvement District (PID) Primer 
 
 
What is a PID? 
 
A Public Improvement District (PID) is a public financing tool created under Chapter 372 of the 
Texas Local Government Code (TLGC). A PID allows a neighborhood or commercial area to 
apportion the cost of improvements and levy an assessment against property located in the PID, 
because that property is acquiring a special benefit because of the improvements. In other words, 
the property that will benefit the most from the improvement pays for the improvement--the 
burden is not shifted to the entire community. PIDs are intended to promote economic growth by 
providing the funding mechanism to construct necessary infrastructure or desired amenities that 
support new developments and encourage redevelopment.  
 
PIDs are a component unit of the City and are governed by the City Council.  The Council can 
create an advisory board for the PID if necessary, but final determinations on establishment, costs, 
assessments, and budgets must be made by the City Council.    
 
What can a PID finance? 
 
The PID can be designed to help finance the cost of a variety of development costs including: 

• water, wastewater, health and sanitation, or drainage improvements; 

• street and sidewalk improvements; 

• mass transit improvements; 

• parking improvements; 

• library improvements;  

• park, recreation and cultural; 

• art installation; 

• creation of pedestrian malls; or 

• supplemental services. (advertising, extra public safety, etc.) 
 
 
How does the PID finance the projects? 
 
Project costs can be paid directly by the City or the developer can advance funds.  The assessment 
fees levied on each property fund the project payments. Until the PID has accumulated adequate 
assessment fee revenue, the City can choose to issue bonds or use general tax revenues for initial 
payments or developer reimbursements. 
 
Separate fund(s) are created by the City for the administration of the PID. The Council reviews and 
approves the assessments and district budget each year.  
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How is a PID created and dissolved? 
 
PID Development Process (minimum steps required by Chapter 372, TLGC): 
1.   City, County, or affected property owner(s) initiates a petition for creation. 
2.   If needed, City Council appoints an advisory board to develop the PID improvement plan. 
3.   City Council holds a public hearing & passes a resolution on the need for the PID. 
4.   City Council authorizes the establishment of a PID by resolution. 
5.   Construction of improvements may begin 20-days after the PID’s creation. 
6.   City Council adopts a Service and Assessment Plan (list of projects, costs, debt, & assessment 

fee) for at least five, ongoing years is developed. 
7.   City holds a public hearing on the assessment roll (lists each PID property’s fee). 
8.   City Council adopts ordinance to levy the special assessment. (City will also create a special 

fund(s) for the PID). 
9.   If necessary, City Council holds public hearing and approves additional assessments to correct 

omissions or mistakes in the improvement costs. 
10. If necessary, City Council holds public hearing & passes a resolution dissolving PID; however, 

the district remains in effect at least to meet its debt obligations. 
 
Does the City have any additional requirements? 
Yes.  City of Tomball Administrative Policy No. 18 “Development Policy for Special Financing 
Districts” requires: 
 
1. Residential Development Size--greater than 125 acres unless the average home value is greater 

than $225, 000.  
2. Annual Individual Assessment Limit—no more than the equivalent of a $.50 tax rate on the 

assessed value of the property.  
3. Assessment Term Limit—Not to exceed 10 years. First assessment due 3 years after levy or upon 

transfer of property from developer to home buyer whichever occurs first. 
4. Developer Interest Limit—If bonds are sold, developer earned interest reimbursements will not 

exceed the net effective interest rate on bonds sold or 8% whichever is less. If bonds are not sold, 
reimbursement will be calculated according to an indexed-based formula (see Admin Policy 18) 
or 8% whichever is less.  

5. Bidding Requirements—Developers must follow municipal bidding procedures (as outline in 
Chap 252 TLGC). All bids and awards of contracts must be approved by City Council.  

6. District Administration—The City of Tomball will contract with an outside consultant to bill, 
collect, and track district assessments. This cost will be included in the Service & Assessment 
Plan and reimbursed from the district. 

 
Other city policies, procedures, and good practices may also effect individual district creation or 
administration including approval of related contracts and agreements. For example, the City will 
usually need to enter into a Developer Agreement to detail the responsibilities & obligations of each 
party related to the Service and Assessment Plan.  
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

Ratify the FY 2013-2014 Budget and Find that the Proposed Tax Rate of $0.341455/$100 Generates LESS 
Property Tax Revenue than the FY 2012-2013 Budget

 

Background:

Truth-in-Taxation laws require that, prior to Council adopting a tax rate, the Council must first ratify the 
already adopted budget for the ensuing fiscal year and "find" that the proposed tax rate will generate more or 
less property tax revenue than the concluding year's adopted budget.  At this time, City Staff believes that the 
proposed tax rate of $0.341455 will be more than the rollback rate and/or the effective tax rate, due to the 
calculations required and based on the higher-than-anticipated sales tax revenues, a portion of which is used 
to reduce property tax.  
 
Until we receive the certified tax rolls from Harris County, our calculations indicate that the proposed rate of 
$.341455 per $100 of assessed value will generate LESS property tax revenue than was generated in the FY 
2012-2013 Budget.  These calculations may change once the final certified rolls are received. 
 
The Harris County Tax Assessor-Collector has advised us that the certified tax rolls should be provided no 
later than August 23, 2013.  The notice of effective tax rate for Tomball should be published in the official 
newspaper on September 2, 2013, as required by state law. 
 
When a proposed property tax rate exceeds either the rollback tax rate or the effective tax rate, whichever is 
lower, the Council must vote to place a proposal to adopt the rate on the agenda of a future meeting as an 
action item; the vote must be recorded and the proposal must specify the desired property tax rate.  If the 
motion passes, the Council must schedule two public hearings on the proposed property tax rate.  
 
After ratifying the 2013-2014 budget and finding that the proposed tax rate will generate less property tax 
revenue than the previous year's budget, Council will be asked to set the dates for the public hearings on a 
possible tax revenue increase, should the certified tax rolls indicate that the proposed property tax rate 
exceeds either the rollback tax rate or the effective tax rate.  If the certified rolls indicate that the proposed 
tax rate will generate more property tax revenue than the previous year's budget, Council would be asked to 
amend the ratification and findings prior to the first public hearing on September 3.   
 
Should the certified rolls indicate that the proposed tax rate will, indeed, generate less property tax revenue 
than the previous year's budget, the public hearings will not be required.

 

Origination:

City Secretary

 

Recommendation:

Ratification of the FY 2013-2014 Budget and finding that the proposed tax rate of $0.341455 generates 
LESS property tax revenue than the FY 2012-2013 Budget.

 

Funding: 
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Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

Set and Announce that the Dates for the Public Hearings on the Proposed Tax Rate for 2013 will be 
September 3, 2013 at 6 p.m. and September 9, 2013 at 5 p.m.

 

Background:

After Council has ratified the budget and found that the proposed tax rate will generate LESS tax revenue 
than the previous year's budget, Council must set the dates for the public hearings on the proposed tax rate 
for 2013, if the proposed tax rate exceeds either the effective tax rate or the rollback rate.  Although we will 
not have this information until we receive the certified tax rolls from Harris County, we believe the current 
rate of $0.341455 will exceed at least one of the rates, due to the higher than anticipated sales tax revenue, a 
portion of which is used to reduce the property tax.  
 
State law requires that, if the proposed tax rate exceeds the effective tax rate or rollback rate, whichever is 
greater, the City must publish a public hearing notice, post a website notice, and hold two public hearings; 7 
days' notice is required between the date the notice of public hearings is published and the date of the public 
hearing.  Staff plans to run the notice of effective tax rate and the notice of public hearings in the August 26, 
2013 issue of the official newspaper.  
 
Staff recommends that the public hearings on the possible tax revenue increase be set for Tuesday, 
September 3 (a regular meeting) and on Monday, September 9 (a special-called meeting at 5:00 p.m., before 
the Planning and Zoning meeting).  
 
Provided the certified rolls are received by August 23 and prove that the City's proposed tax rate of 
$0.341455 exceeds the effective tax rate or the rollback rate, the public hearings will be held on September 3 
and September 9, as set by Council; the first reading of the ordinance adopting the tax rate would be held on 
September 16, at the regular Council meeting.  A special meeting would be needed on September 24 for 
the second reading of the ordinance adopting the tax rate, due to the state requirement that the ordinance 
adopting the tax rate be completed not less than 3 days and no more than 14 days after the second public 
hearing; September 24 is the 14th day after the second public hearing. 
 
If the certified tax rolls indicate that the City's proposed tax rate of $0.341455 does not exceed either the 
effective tax rate or the rollback rate, the two public hearings will not be required.

 

Origination:

City Secretary

 

Recommendation:

Set September 9 and September 16, 2013 as the dates for the Public Hearings on the proposed tax rate for 
2013.

 

Funding: 
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Party(ies) responsible for placing this item on agenda:

Doris Speer, City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

Appoint Members of Charter Review Commission and Designate Commission Chairman

 

Background:

Ordinance No. 2013-10, establishing the Charter Review Commission, each Councilmember will select two 
(2) individuals to serve on the Commission and the Mayor will select three (3) individuals. 
 
Selected individuals are: 
  
                Richard Anderson 
                Lori Ball 
                Will Benson 
                Patricia Brautigam 
                Chad Degges  
                John Lynch  
                Gloria Monzingo 
                Kit Pfieffer  
                Tina Salem 
                Latrell Shannon 
                William Sumner, III  
                Steven Vaughan 
                Mark Walicki  
                 
Mayor Fagan recommends Steven Vaughan as Committee Chair 
    

 

Origination:

Ordinance No. 2013-10

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

Appoint/Reappoint Members to the Tomball Regional Health Foundation for Terms Expiring September 1, 
2013

 

Background:

Two Class A, City-appointed Board of Directors positions on the Tomball Regional Health Foundation will 
expire on September 1, 2013. These unpaid, two-year positions are currently held by:  
 
                Latrell Simmons Shannon - Position 2  
                Jerald Till (vacancy) - Position 4.  
 
Mrs. Shannon has expressed her desire to continue on the Board of Directors of the Tomball Regional Health 
Foundation; Mr. Till has resigned, leaving a vacancy. The City has also received a letter from the 
Nominating Committee and the Board of Directors of the Tomball Regional Health Foundation 
recommending the reappointment of Mrs. Shannon due to the long orientation, training and educational 
committment required of new and current board members to be effective in their positions.  
 
The following individuals have a current application on file and have expressed their interest in serving on 
the Foundation:  
 
                Michelle Beauvais (currently serving on P&Z)  
                John Ford (currently serving on BOA)  
                William Harris  
                William "Rick" Pritchett  
                Tina Roquemore (currently serving on BOA) 
                Marcia Moore-Swinehart  
                Barbara Tague (currently serving on P&Z)  
                Evelyn Torres (currently serving on P&Z)  
                Robert Turner  
                Brett Tynes (currently serving on BOA)  
                Jarmon Wolfe (currently serving on BOA).  
 
As Mayor, I wish to recommend the reappointment of Latrell Shannon to the Tomball Regional Health 
Foundation, Position 2, and the appointment of William "Rick" Pritchett to Position 4.  The training curve to 
serve effectively on the Foundation is significant; reappointing Latrell Shannon would be in the best interests 
of the Foundation and the community and William Pritchett would be a fresh appointment to the 
Foundation.   
 
Copies of applications from citizens currently interested in serving on this Foundation are attached for 
Council’s consideration.

 

Origination:

Mayor Fagan
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Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Doris Speer, City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

TRHF Letter regarding Reappointments 

Latrell Shannon Request for Reappointment to TRHF 

Jerald Till - Resignation from TRHF 

Application - Michele Beauvais 

Application - John Ford - 

Application - William Harris 

Application - William Pritchett 

Application - Tina Roquemore 

Application - Marcia Moore-Swinehart 

Application - Barbara Tague 

Application - Evelyn Torres 

Application - Robert Turner 

Application - Brett Tynes 

Application - Jarmon Wolfe 
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APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate noninterest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Tyye of Print Clearly: Date: 3 1 O aO I

Name: Phone:

Address: 9.q5o IZfl% (rcJc iy-
City/State/Zip 7737 7

Phone:
-3foiTle)

(Work)
Cell:

Professional andlor Community Activities: i]b1r4 C- H,4— 4 A
TTD

Ailditional Pertinent InformationJI L7€ti —
f),igij /)‘i, .

I---- fflé2j/,s, ALDrr-1S

CITY OF TOMBALL

Email:

I have lived in Tombal1’ears. I am /m not a U.S. Citizen

Occupatiqn: /1’--4i(.Y\

lit cV
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary’s office (28129O4OO2) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decjion-Making Boards and Commissions Meeting Information
(4ilanning & Zoning Commission Second Monday each month, 6 p.m.
(oard of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information
(tomball Economic Development Corporation First Wednesday of January, April, July &

October, 9 a.m. (special meetings may be
called)

(.4omball Hospital Board Fourth Wednesday each month, 4 p.m.

Ad Hoc/Advisory Committees
(Downtown Tomball Advisory Committee Meegjnfonnation

As called

******************************************************

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES.

ignature of ApplicanV

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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‘S

CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available
to the public. You will be contacted before any action is taken on your appointment to confirm your
continued interest in serving. All appointments are made by the Tomball City Council. Incumbents
whose terms expire are automatically considered for reappointment unless they indicate noninterest
or have been appointed to two (2) consecutive terms. A member who is absent for more than 25%
ofcalled meetings (typically, three meetings) in any twelve consecutive months or absent from more
than three consecutive meetings, for other than medical reasons, will be automatically removed from
service. Applicant must be a citizen of the United States and must reside within the city limits of
Tomball unless otherwise stated in the position announcement. Applications will be kept on file for
two years and will expire at the end of two years; for instance, an application dated in 2010 will
expire in 2012.

Email:

Date: 1Z/zIO

Phone:
(Home)

Phone: 1 ‘7 -
Lf 9

I have lived in Tomball I years.

Occupation: Pkysic I

I am_L’m not a U.S. Citizen

14/ ti-

Professional and/or Community Activities: Prv,o c5 C’IL1-& L3 sd
ch C2E± z3 I 0

Additional Pertinent Information/References:

Please Type of Print Clearly:

Name: T,Lj F

Address: q

City/State/Zip: Tv- b ) I 7 737S
(Work)
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary’s office (281-290-1002) for
two years.

If you are interested in serving on more than one board, please indicate your preference by
numbering in order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeting Information

( ) Planning & Zoning Commission Second Monday each month, 6 p.m.

/7oard of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information

( ) Tomball Economic Development Corporation Fourth Tuesday of the Second Month
of Each Quarter, 5:30 p.m. (special
meetings may be called)

( QT’mball Hospital Board Fourth Wednesday each month, 4 p.m.

******************************************************

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS,
COMMISSIONS, AND COMMITTEES.

% i
Sign/ture of Applicant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Date: 02 MAY 2011

Name: William A. Harris

Address:

Citv/State/Zii, Tomball, TX 77375

Phone:
(Home)

Phone:
(Work)

Cell:

Email:

I have lived in Tomball 6 years.
NOTE: DTAC Board does not require Tomball residency

Occupation: Private Security

aU.S. Citizen

CITY OF TOMBALL

Professional and/or Community Activities: AWANA Leader at Graceview Baptist Church

Architectural Control Committee member for Country Meadows HOA
riihm1—.r (1 riihr’nii1—. Park Pnv c’nii 1—. of Am r I r
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Additional Pertinent Information/References:

References available upon request.

Applications for the following Council-appointed Boards, Commissions, and

Committees will be kept on file in the City Secretary’s office (281-290-1002) for one

year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions
(1) Planning & Zoning Commission
(3) Board of Adjustments

Meeting Information
Second Monday each month, 6 p.m.
To Be Announced; Evenings

Separate Legal Entities
(2) Tomball Economic Development Corporation

(4) Tomball Hospital Board

Meeting Information
First Wednesday of January, April, July &
October, 9 a.rn. (special meetings may be
called)
Fourth Wednesday each month, 4 p.m.

Ad Hoc/Advisory Committees
(5) Downtown Tomball Advisory Committee
DTAC does not require Tomball residency

Meeting Information
As called

******************************************************

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES.

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available
to the public. You will be contacted before any action is taken on your appointment to confirm your
continued interest in serving. All appointments are made by the Tomball City Council. Incumbents
whose terms expire are automatically considered for reappointment unless they indicate non-interest
or have been appointed to two (2) consecutive terms. A member who is absent for more than 25%
ofcalled meetings (typically, three meetings) in any twelve consecutive months or absent from more
than three consecutive meetings, for rthan medical reasons, will be automatically removed from
service. Applicant must be a citizen of the United States and must reside within the city limits of
Tombafi unless otherwise stated in the position announcement. Applications will be kept on file fortwo years and will expire at the end of two years; for instance, an application dated in 2010 will
expire in 2012.

Please Type ofPrint Clearly: Date / (/42

Name: /?W
Address: /il

Phone:

/;‘p N (Home)
Phone: ‘ / ;7-_ -a,.4f

CITY OF TOMBALL

4,4’ ,X ?7Th’
Email:

I have lived in Tomball /,‘ years. i am V am not_ a U.S. Citizen

Occupation: - -

Professional and/or Community Activities: A

Addjtjo1 Pertinent Information/Refere ces: Z411 rt’ I
- i3r’

fA11 ‘C’/4 _7c
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary’s office (281-290-1002) for
two years.

If you are interested in serving on more than one board, please indicate your preference by
numbering in order ofpreference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeting Information

( ) Planning & Zoning Commission Second Monday each month, 6 p.m.

( ) Board of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information

( ) Tomball Economic Development Corporation Fourth Tuesday of the Second Month
of Each Quarter, 5:30 p.m. :special
meetings may be called)

(j6omball Hospital Board Fourth Wednesday each month, 4p.m.

I AM INTERESTED IN SERVING ON TUE ABOVE-IM)ICATED BOARDS,
CO4IS$ONS, AlD COMMITTEES.

4/f’ ii—
Signatu of Applicant V

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
P
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WILLIAM F. “RICK” PRITCHETT
31406 Stella Lane

Tomball,TX 77375
(281) 744-7730

rpritchett003(äao1.com

Strengths

I am a highly self-motivated and dedicated executive with more than 35 years experience
in all aspects of financial institutions. My strengths include the ability to work with
individuals of functional diversity, whether they are business organizations or in the
community, establish trust, and create cohesive teams capable of accomplishing
established goals. I have the ability to evaluate and measure acceptable levels of risk in
bank loan portfolios, and have a history of creating value for stakeholders in
organizations with which I am associated. The ability to successfully exhibit emotional
intelligence is the cornerstone of my performance philosophy.

Responsibilities/Accomplishments

Spirit of Texas Bank, Tomball, Texas (August 2010 — Current)
Regional President-Houston North Markets
Responsible for profitable operation and growth of the Tomball office of Spirit of
Texas Bank, a College Station based State Savings Bank. Additionally, provide
oversight for other offices of Spirit of Texas Bank to be opened in north Harris
County and Montgomery County. Successfully provided for the transition of
subscriber base from the Bank4Texas Holdings, Inc. stock offering over to the
private placement offering of ST Financial, Inc. (parent of Spirit of Texas Bank).

Bank4Texas Holdings., Inc., Tomball, Texas (March 2007 — August 2010)
President, Founding Organizer, Director
Initiated activity to open new bank with headquarters in Tomball, Texas.
Activities included creation of business plan, managed communication with
regulatory authorities (Texas Department of Banking and Federal Deposit
Insurance Corporation), development and coordinated interaction with 24
organizer/directors, spearheaded the capital raise (generated $15 million in the
worst market since the depression), coordinated the execution of contract to
purchase bank charter, supervised pre-opening activities, and hired staff.
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Pritchett Resume
Page 2

State Bank/Prosperity Bank, Tomball, Texas (May 1999 — March 2007)
Houston Regional President — State Bank (2003 — 2007)
Provided oversight of the 4 banks in the Houston region (Tomball, Magnolia,
Wailer and Hempstead) with assets of approximately $170 million. Provided
training and underwriting guidance for staff of 10 lenders.

President — State Bank (1999-2003)
Responsible for the start up of the Tomball location of State Bank. Tasks
included lease negotiation, architectural design, staffing, policy implementation,
profitability enhancement, and growth of the bank. The location achieved
breakeven at the fourteenth month of operation, and achieved a profit before taxes
in my last year of $2.7 million.

Sterling Bank, Houston, Texas (February 1997 — May 1999)
Senior Vice President
Built a diversified portfolio from zero to $14 million in slightly over 2 years.
Duties included all aspects of business development, loan procurement and
packaging.

Cornerstone Mortgage Company, Houston, Texas (February 1989 — February 1997)
Senior Loan Officer
Responsible for the origination of residential mortgage loans. Programs included
Conventional FNMA. non-conventional, government, and ARM products.
Developed a correspondent one-time close program that combined mortgage
company programs with commercial bank customer needs.

Allied Bank of Texas/First Interstate Bank, Houston, Texas
(February 1982— February 1989)

Executive Vice President — North Belt and Jetero Offices (1984-1989)
Responsible for servicing a coimmercial portfolio at two north side locations of
the bank. Activities not only included business development and portfolio
creation, significant efforts involved the successful dissemination of the banks
ORE list, developing potential outlets for the liquidation of foreclosed properties,
and facilitating the sale of properties.

Senior Vice President — West Loop Office (1982 — 1984)
Developed loan portfolio of credits related to commercial and residential
construction, asset based receivable and inventory lines of credit, heavy
equipment, and consumer.

P
ag

e 
71

 o
f 1

65



Pritchett Resume
Page 3

Galleria Bank, Houston, Texas (July 1979 — February 1982)
Vice President
Responsible for all walk-in loan clients, and the development of a mixed loan
portfolio. Provided stability in the portfolio upon the sudden departure of the
senior lender.

Texas Department of Banking, Austin, Texas (August 1975 — July 1979)
Senior Examiner (1978 — 1979)
Supervised groups of examiners up to thirty in the function of providing safety
and soundness exams for state chartered banks. Based out of the Houston region,
examined over 160 banks ranging in size from $8 million to $800 million during
tenure with the Department of Banking.

Assistant Bank Examiner (1975 — 1978)
Examined out of the Abilene and Houston districts during this period.
Responsible for providing support to the senior examiner in the evaluation of
all assets and liabilities of banks examined.

Education

• Texas A&M University — Masters of Business Administration (2007)
• Texas Tech University — Bachelors of Business Administration (1975)
• Louisiana State University! — Professional Masters of Banking (2002)

Sheshunoff Management Services
• University of Oklahoma! - National Commercial Lending Graduate School (1982)

American Bankers Association

Additional

• Greater Tomball Area Chamber of Commerce — Past Chairman
• Tomball Independent School District — Past President
• Leadership North Houston
• First Baptist Church of Tomball
• Rotary Club of Tomball
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APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available
to the public. You will be contacted before any action is taken on your appointment to confirm your
continued interest in serving. All appointments are made by the Tomball City Council. Incumbents
whose terms expire are automatically considered for reappointmentunless they indicate non-interest
or have been appointed to two (2) consecutive terms. A member who is absent for more than 25%
ofcalled meetings (typically, three meetings) in any twelve consecutive months or absent from more
than three consecutive meetings, for other than medical reasons, will be automatically removed from
service. Applicant must be a citizen of the United States and must reside within the city limits of
Tomball unless otherwise stated in the position announcement. Applications will be kept on file for
two years and will expire at the end of two years; for instance, an application dated in 2010 will
expire in 2012.

Please Type of Print Clearly: Date: I — L& (D

Name: I3rc_frfr I Pho

Address: Phone:8()
Hme)

(Work)
City/State/Ziy: T° 7)( 7’ .3 -

Email: k c(” I. .

I have lived in Tomball /21years. /m not___ a U.S. Citizen

Occupation: n /0.

Professional and/or Community Activities: T0t’I -c cr
IS O clI-yo -1o4rc{ £AJII1J

4d-/i,,- (7., 3, )
Additional Pertinent Information/References: jsber

‘-
/r—flI

,Lt€,,tl j,C% — ‘cr- -e1’,
t Oejr4 _c - 2i &JLcr , Prc-3I a4i-. flc,&rA - Z

CITY OF TOMBALL

I
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary’s office (281-290-1002) for
two years.

If you are interested in serving on more than one board, please indicate your preference by
numbering in order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeting Information

( ) Planning & Zoning Commission Second Monday each month, 6 p.m.

(1) of Adjustments re-1 Sr’5 To Be Announced; Evenings
Zvr 7r

Separate Legal Entities Meeting Information

( ) Tomball Economic Development Corporation Fourth Tuesday of the Second Month
of Each Quarter, 5:30 p.m. (special
meetings may be called)

(?) (1mball Hospital Board i°’ It’r Fourth Wednesday each month, 4 p.m.
rL/%

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS,
COMMISSIONS, AND COMMITTEES.

Signature of Applicant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Date: L/ /

Name: Jttfivl4) tJ0 /4:€
Address: 5 /

City/State/Zip ‘i- /, i 7737

Email

(Home)
Phone: f-

(Work)
Cell:

Professional and/or Community Activities: C.

CITY OF TOMBALL

Phone:

I have lived in Tomball 2L years. I am am not a U.S. Citizen

Occupation: b

Additional Pertinent Information/References:
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary’s office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

DecisionMaking Boards and Commissions
I () Planning & Zoning Commission

(<) Board of Adjustments

Meeting Information
Second Monday each month, 6 p.m.
To Be Announced; Evenings

Separate Legal Entities
(7) Tomball Economic Development Corporation

Tomball Hospital Board

Meeting Information
First Wednesday of January, April, July &
October, 9 a.m. (special meetings may be
called)
Fourth Wednesday each month, 4 p.m.

I) I
‘ti

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND CO]

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375

(/•

Si
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

Approve Resolution No. 2013-23, a Resolution of the City Council of the City of Tomball, Texas, 
Nominating a Candidate for a Position on the Board of Directors of the Harris County Appraisal District

 

Background:

Harris County Appraisal District (HCAD) has requested nominations for the new two-year term, beginning 
on January 1, 2014, for the HCAD representative for suburban cities. Each city may nominate a single 
candidate by Resolution; the nomination must be submitted to HCAD no later than October 15, 2013.  
 
The current representative for the 32 smaller cities and towns in Harris County, other than the City of 
Houston, on the six-member HCAD Board of Directors is Ed Heathcott, who has served on the board since 
January 1, 2008; Mr. Heathcott has requested Tomball's support and nomination for a fourth two-year term.  
The City Council may also nominate any individual, including a member of Council, who has resided in 
Harris County at least two years, who is not employed by a taxing unit, and who is not related to another 
person who is in the business of appraising property or represents property owners for a fee in proceedings in 
the appraisal district by consanguinity or affinity.  
 
Nominations must be presented to the chief appraiser of HCAD no later than October 15, 2013 by a certified 
copy of the resolution, to provide adequate time to prepare the ballot.

 

Origination:

Jim Robinson, Chief Appraiser-HCAD 

 

Recommendation:

City staff makes no recommendation.

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Resolution No. 2013-23 - Draft 

Ed Heathcott - Request for Nomination 

Sands Stiefer - HCAD Chief Appraiser - Request for Nominations to HCAD Board 
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RESOLUTION NO. 2013-23 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, NOMINATING A CANDIDATE FOR A 

POSITION ON THE BOARD OF DIRECTORS OF THE HARRIS 

COUNTY APPRAISAL DISTRICT 

 

*             *             *             *             *             *             * 

 

WHEREAS, those cities and towns other than the City of Houston within the Harris 

County Appraisal District have the right and responsibility to elect one person to the board of 

directors of the Harris County Appraisal District for a term of office commencing on January 1, 

2014, and extending through December 31, 2015. 

WHEREAS, this governing body desires to exercise its right to nominate a candidate for 

such position on said board of directors; now, therefore 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

Section 1. That the facts and recitations set forth in the preamble of this Resolution 

be, and they are hereby, adopted, ratified, and confirmed. 

Section 2. That            (name),  c/o Harris County 

Appraisal District, P. O. Box 920975, 13013 Northwest Freeway, Houston, Texas 77040  

(address, zip code, and phone number), be, and he or she is, hereby nominated as a candidate for 

that position on the board of directors of the Harris County Appraisal District to be filled by 

those cities and towns other than the City of Houston within the Harris County Appraisal District 

for a two-year term of office commencing on January 1, 2014. 

Section 3. That the Mayor, as presiding officer of the governing body of this taxing 

unit, be, and she is hereby, authorized and directed to deliver or cause to be delivered a certified 

copy of this Resolution to the Chief Appraiser of the Harris County Appraisal District no later 

than October 15, 2013. 

 

PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL HELD ON THE   19th    DAY OF      August    , 2013. 
  

 

                             

GRETCHEN FAGAN 

Mayor 

ATTEST: 

 

                               

Doris Speer 

City Secretary 
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CERTIFICATION OF NOMINATION OF A CANDIDATE 

FOR A POSITION ON THE BOARD OF DIRECTORS OF 

THE HARRIS COUNTY APPRAISAL DISTRICT 

 

 

 

I, Gretchen Fagan, Mayor of the City of Tomball, Texas, certify that on the  19th  day of  August   

2013, the City Council of the City of Tomball, Texas, did by Resolution No. 2013-23, nominate   

     (name),  c/o Harris County Appraisal District, P. O. Box 920975, 13013 

Northwest Freeway, Houston, Texas 77040   (address, zip code, and phone number), for a 

position on the Board of Directors of the Harris County Appraisal District. 

 

 

I further certify that a true and correct copy of the Resolution No. 2013-23 making such 

nomination is attached hereto. 

 

WITNESS MY HAND this          day of           2013. 

 

 

 

 

                             

GRETCHEN FAGAN 

Mayor 

 

ATTEST: 

 

                               

Doris Speer 

City Secretary 
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I, Doris Speer, City Secretary  for the City of Tomball, Texas, do hereby certify that I am the 

custodian of the records of the City, and that the attached   Resolution No. 2013-23, A 

Resolution of the City Council of the City of Tomball, Texas, nominating a candidate for a 

position on the Board of Directors of the Harris County Appraisal District,     is a true and correct 

copy from the official records of the City of Tomball, Texas. 

 

 

                                                     

Doris Speer 

City Secretary 

 

 

             

Date 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

Approve Resolution No. 2013-24, a Resolution of the City Council of the City of Tomball, Texas, Adopting 
Procedures and Requirements to Appoint Council Representatives to Boards for which City of Tomball has 
no Oversight

 

Background:

Resolution No. 2013-24 provides that boards requesting that the City Council appoint a City representative to 
serve, but over which the City of Tomball has no oversight, will provide an annual report prior to the 
appointment/reappointment of a City representative.

 

Origination:

Council

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Doris Speer, City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Resolution No. 2013-24 
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RESOLUTION NO. 2013-24 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 

OF TOMBALL, TEXAS, ADOPTING PROCEDURES AND 

REQUIREMENTS TO APPOINT COUNCIL 

REPRESENTATIVES TO BOARDS FOR WHICH CITY OF 

TOMBALL HAS NO OVERSIGHT 

 

*             *             *             *             *             *             * 

 

WHEREAS, the City Council of the City of Tomball, Texas appoints members to 

various boards or committees within the City of Tomball over which the City has no oversight; 

and 

WHEREAS, this governing body desires to request annual reports from those boards or 

committees for which the Council is requested to make appointments; now, therefore, 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

Section 1. That the facts and recitations set forth in the preamble of this Resolution 

be, and they are hereby, adopted, ratified, and confirmed. 

Section 2. That the City Council requests that an annual report be provided to the 

Council by each board or commission to which the City Council appoints a member or members. 

 

PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 

COUNCIL HELD ON THE   19th    DAY OF      August    , 2013. 
  

 

 

                             

GRETCHEN FAGAN 

Mayor 

 

ATTEST: 

 

                               

Doris Speer 

City Secretary 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

Approve Resolution No. 2013-25, a Resolution of the City of Tomball, Texas, adopting the City of Tomball's 
Investment Policy, as set forth in the City's Administrative Policy No. 13, entitled "Investment Policy"

 

Background:

Administrative Policy #13 – Investment Policy,  identifies those types of investments into which the City 
may place its funds. The City’s policy is constrained by the Texas Public Funds Investment Act. On May 18, 
2009, Administrative Policy #13 was amended to allow for the City to invest funds in the TexPool Prime and 
the TexasClass local government investment pools.  

Pursuant to the Public Funds Investment Act, the City’s Investment Policy must be reviewed annually and 
any necessary changes adopted. No changes to the policy, as reaffirmed by City Council on August 20, 2012, 
are recommended by staff at this time. 

 

Origination:

Finance

 

Recommendation:

Staff recommends affirmation of Administrative Policy #13 – City of Tomball Investment Policy

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Glenn Windsor, CPA, CFE, CGFO Finance Director

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Resolution Number 2013-25 
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RESOLUTION NO.  2013-25 

 

A RESOLUTION OF THE CITY OF TOMBALL, TEXAS, ADOPTING 

THE CITY OF TOMBALL’S INVESTMENT POLICY, AS SET OUT IN 

CITY OF TOMBALL ADMINISTRATIVE POLICY NO. 13, ENTITLED 

“INVESTMENT POLICY”.    

 

 * * * * * * * * * *  

 
WHEREAS, Texas Government Code, Section 2256.005(a), states that “the governing 

body of an investing entity shall adopt by rule, order, ordinance, or resolution, as appropriate, a 

written investment policy regarding the investment of its funds and funds under its control”; and 

WHEREAS, the governing body of an investing entity shall review its investment policy 

and investment strategies not less than annually, adopting a written instrument by rule, order, 

ordinance, or resolution stating that it has reviewed the investment policy and investment 

strategies and that the written instrument so adopted shall record any changes made to either the 

investment policy or investment strategies; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS: 
 

Section 1.   The City Council has reviewed the investment policy and now desires to 

reaffirm and re-adopt said investment policy, as set forth in City of Tomball Administrative 

Policy No. 13, entitled “Investment Policy”, a copy of which is attached hereto and made a part 

hereof as Exhibit “A”. 

Section 2. All resolutions or parts of resolutions inconsistent or in conflict herewith 

are, to the extent of such inconsistency or conflict, hereby repealed. 

Section 3. In the event any clause phrase, provision, sentence, or part of this 

Resolution or the application of the same to any person or circumstances shall for any reason be 

adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 
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impair, or invalidate this Resolution as a whole or any part or provision hereof other than the part 

declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission 

of any such part thus declared to be invalid or unconstitutional, whether there be one or more 

parts. 

 
PASSED, APPROVED, AND RESOLVED this the     19th     day of    August      , 2013. 
 
   
 
                
       GRETCHEN FAGAN, Mayor 

City of Tomball 
 

ATTEST: 
 
        
DORIS SPEER, City Secretary 
City of Tomball 
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CITY OF TOMBALL 
 

INVESTMENT POLICY 
 

 
I.  SCOPE OF POLICY 

 
PURPOSE: 
 
This policy is developed to be in accordance with the Public Funds Investment Act, Chapter 2256 and 
with the Public Funds Collateral Act, Chapter 2257 of the Texas Government Code, as amended.  This 
investment policy applies to the investment activities of the City of Tomball.  This policy serves to 
satisfy the statutory requirement to define and adopt a formal investment policy.  The investment 
portfolio shall be designed and managed in a manner to be responsive to public trust and to be in 
compliance with legal requirements and limitations. 
 
INVESTMENT FUNDS: 
 
All financial assets of all funds of the City of Tomball, Texas, at the present time and any funds to be 
created in the future shall be administered in accordance with the provisions of this policy.  For 
investment purposes, all funds of the City shall be combined in a common pool, except as provided by 
applicable federal or state statues, City ordinance, or other law.  Investment income will be allocated to 
the various funds based on their respective participation and in accordance with generally accepted 
accounting principles. 
 
 

II.  PRIMARY OBJECTIVES 
 
SAFETY OF PRINCIPAL: 
 
The safety of the principal invested always remains the primary and foremost objective.  All investments 
shall be designed and managed in a manner responsive to the public trust and consistent with state and 
local law.  Investments shall be undertaken in a manner that seeks to ensure the preservation of capital in 
the overall portfolio.  The objective will be to mitigate credit risk, the risk of loss due to the failure of the 
security issuer or backer, and interest rate risk, the risk that the market value of securities in the portfolio 
will fall due to changes in general interest rates. 
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LIQUIDITY: 
 
The City’s investment portfolio will remain sufficiently liquid to enable the City to meet operating 
requirements that might be reasonably anticipated.  Liquidity shall be achieved by structuring the 
portfolio so that investments mature concurrent with forecasted cash flow requirements.  Because all 
possible cash demands cannot be anticipated, the portfolio should consist largely of securities with active 
secondary or resale markets.  A portion of the portfolio will also be placed in interest bearing accounts 
which offer same day liquidity for short-term funds. 
 
DIVERSIFICATION: 
 
Invested funds shall be diversified to minimize risk resulting from over-concentration of assets in a 
specific maturity, specific market sector, or specific instruments. 
 
YIELD: 
 
The City’s cash management portfolio shall be designed with the objective of attaining reasonable 
market rates of return on investments, while remaining within the objective of safety and liquidity, 
throughout budgetary and economic cycles.  The investment program shall seek to augment these returns 
consistent with risk limitations identified herein and prudent investment principles, also taking into 
account the risk constraints associated with the protection of capital. 
 
MATURITY: 
 
The investment maturity schedule shall correspond with the City’s projected cash flow needs.  Market 
risk shall be minimized by diversification of maturity dates.  The City has a “buy and hold” portfolio 
strategy.  Maturity dates are matched with cash flow requirements and investments are purchased with 
the intent to be held until maturity.  However, securities may be sold before they mature should it be in 
the City’s best interest.  No City investments shall exceed a maturity of more than four years. 
 
INVESTMENT MANAGEMENT: 
 
All participants in the investment process shall seek to act responsibly as custodians of the public trust.  
They shall avoid any transactions that might impair public confidence in the City’s ability to govern 
effectively.  The system of internal controls will be reviewed annually with the independent auditor of 
the City.  The controls shall be designed to prevent loss of public funds due to fraud, employee error, 
misrepresentation by third parties, unanticipated market changes, or imprudent actions by employees of 
the City. 
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III.  AUTHORIZED INVESTMENTS 
 
Assets of funds of the government of the City of Tomball may be invested in: 
 

A. Obligations of the United States or its agencies and instrumentalities; 
 
B. Direct obligations of the State of Texas or its agencies and instrumentalities; 

 
C. Collateralized mortgage obligations directly issued by a federal agency or instrumentality of the 

United States, the underlying security for which is guaranteed by an agency or instrumentality of 
the United States; 

 
D. Other obligations, the principal and interest of which are unconditionally guaranteed or insured 

by, or backed by the full faith and credit of, the State of Texas or the United States or their 
respective agencies and instrumentalities; 

 
E. Obligations of states, agencies, counties, cities, and other political subdivisions of any state rated 

as to investment quality by a nationally recognized investment rating firm not less than A or its 
equivalent; 

 
F. Certificates of Deposit issued by state or national banks domiciled in the State of Texas, a savings 

bank domiciled in the State of Texas, or a state or federal credit union domiciled in the State of 
Texas and are guaranteed or insured by the Federal Deposit Insurance Corporation or its 
successor or the National Credit Union Share Insurance Fund or its successor and are secured by 
the obligations named within this policy under items A through E above. 

 
G. Repurchase agreements which are fully collateralized, have a defined termination date, are 

secured by obligations of the United States or its agencies and instrumentalities; are purchased 
and pledged to the City of Tomball; are held in the City of Tomball’s name; are deposited with 
third-party safekeeping of collateral at the time the investment is made; and are purchased 
through a primary government securities dealer or state or national bank domiciled in the State of 
Texas evidenced by a fully executed Master Repurchase Agreement on file with the City.  The 
repurchase agreement is a simultaneous agreement to buy, hold for a specified time, and sell back 
at a future date obligations of the United States or its agencies and instrumentalities, at a market 
value at the time the funds are disbursed of not less than the principal amount of the funds 
disbursed. 
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H. Commercial paper is an authorized investment if the commercial paper: 

 
a. Has a stated maturity of 270 days or fewer from the date of its issuance; and 
b. Is rated not less than A-1 or P-1 or an equivalent rating by at least: 

i. Two nationally recognized credit rating agencies; or 
ii. One nationally recognized credit rating agency and is fully secured by an 

irrevocable letter of credit issued by organized and existing under the laws of the 
United States or any state. 

 
I. An eligible investment pool authorized by the governing body, which must furnish to the City an 

offering circular or other similar disclosure instrument that contains, at a minimum, the types of 
investments in which money is allowed to be invested; the maximum average dollar-weighted 
maturity allowed, based on the stated maturity date, of the pool; the maximum stated maturity 
date of any investment within the portfolio; the objectives of the pool; the size of the pool; the 
names of the members of the advisory board of the pool and the dates their terms expire; the 
custodian bank that will safe-keep the pool’s assets; whether the intent of the pool is to maintain a 
net asset value of one dollar and the risk of market price fluctuation; whether the only source of 
payment is the assets of the pool at market value or whether there is a secondary source of 
payment, such as insurance or guarantees, and a description of the secondary source of payment; 
the name and address of the independent auditor of the pool; the requirements to be satisfied for 
an entity to deposit funds in and withdraw funds from the pool and any deadlines or other 
operating policies required for the entity to invest funds in and withdraw funds from the pool; and 
the performance history of the pool, including yield, average dollar-weighted maturities, and 
expense ratios.   

 
To maintain eligibility to receive funds from and invest funds on behalf of the City of Tomball, an 
investment pool must furnish to the City investment transaction confirmations; and a monthly 
report that contains, at a minimum, the types and percentage breakdown of securities in which the 
pool is invested, the current average dollar-weighted maturity based on the stated maturity date of 
the pool, the current percentage of the pool’s portfolio in investments that have stated maturities 
of more than one year, the book value versus the market value of the pool’s portfolio, using 
amortized cost valuation, the size of the pool, the number of participants in the pool, the custodian 
bank that is safekeeping the assets of the pool, a listing of daily transaction activity of the entity 
participating in the pool, the yield and expense ratio of the pool, the portfolio managers of the 
pool and any changes or addenda to the offering circular.   
 
Investment pool yield shall be calculated in accordance with regulations governing the 
registration of open-end management investment companies under the Investment Company Act 
of 1940, as promulgated from time to time by the Federal Securities and Exchange Commission.   
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To be eligible to receive funds from and invest funds on behalf of the City of Tomball, a public 
funds investment pool created to function as a money market mutual fund must mark its portfolio 
to market daily, and, to the extent reasonably possible, stabilize at a $1 net asset value.   
 
If the ratio of the market value of the portfolio divided by the book value of the portfolio is less 
than 0.995 or greater than 1.005, portfolio holdings shall be sold as necessary to maintain the 
ration between 0.995 and 1.005.   
 
A public funds investment pool must have an advisory board composed: equally of participants in 
the pool and other persons who do not have a business relationship with the pool and are qualified 
to advise the pool, for a public funds investment pool created and managed by a state agency; or 
of participants in the pool and other persons who do not have a business relationship with the pool 
and are qualified to advise the pool, for other investment pools. 
 
To maintain eligibility to receive funds from and invest funds on behalf of the City of Tomball, an 
investment pool must be continuously rated no lower than AAA or AAA-m or at an equivalent 
rating by at least one nationally recognized rating service or no lower than investment grade by at 
least one nationally recognized rating service with a weighted average maturity no greater than 90 
days. 

 
Although allowed under State Law, Prime Domestic Bankers’ Acceptances, Commercial Paper, and 
Money-market mutual funds are not considered suitable investments of the City of Tomball, and the City 
of Tomball will refrain from making such investments or allowing such instruments to be pledged to the 
City’s deposits or serve as underlying collateral. 
 

IV.  RESPONSIBILITY AND CONTROL 
 
DELEGATION OF AUTHORITY: 
 
Management responsibility for the investment program is hereby delegated to the City Treasurer, or in 
the absence of such, Assistant City Treasurer, or such other person specifically designated by the 
Treasurer.  The City Treasurer, or designated person by such, shall be responsible for all transactions, 
compliance with internal controls, and insuring that all safekeeping, custodial, and collateral duties are in 
compliance with this investment policy and other applicable laws and regulations. 
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TRAINING REQUIREMENT: 
 
The City Treasurer, the Assistant City Treasurer and any person designated by the Treasurer to be 
responsible for the investment of City funds shall attend an independent and approved source of 
investment training session no less often than once every two fiscal years and shall receive not less than 
10 hours of instruction relating to investment responsibilities under the state statutes.  Any person newly 
designated to duties relating to the investment program shall be required to attend an independent and 
approved source of investment training session within 12 months of such designation.  Training must 
include education in investment controls, security risks, strategy risks, market risks, diversification of the 
investment portfolio, and compliance with the Public Funds Investment Act under the Texas 
Government Code Chapter 2256. 
 
QUARTERLY REPORTS: 
 
The City Treasurer, and the person or persons designated by such, shall submit quarterly an investment 
report that summarizes the investment portfolio for all funds to the City Council.  The report shall 
describe in detail the investment position of the City on the date of the report; be prepared and signed by 
all investment officers of the City; contain a summary statement, prepared in compliance with generally 
accepted accounting principles; provide the beginning market value for the reporting period, the 
additions and changes to the market value during the period, the ending market value for the period, and 
fully accrued interest for the reporting period; state the book value and market value of each separately 
invested asset at the beginning and 
end of the reporting period by the type of asset and fund type invested; state the maturity date of each 
separately invested asset that has a maturity date; state the account, fund or pooled group fund in City for 
which each individual investment was acquired; and state the compliance of the investment portfolio of 
the City’s policy as it relates to the strategy. The reports shall be formally reviewed at least annually by 
an independent auditor, and the result of the review shall be reported to the governing body by that 
auditor. 
 
CONFLICTS OF INTEREST: 
 
The City Treasurer, or any person designated by such to be responsible for investments, shall not be 
designated as an investment officer for any investing entity other than the City of Tomball.  Any person 
responsible for investments for the City who has a personal business relationship with a business 
organization offering to engage in an investment transaction with the entity shall file a statement 
disclosing that personal business interest.  Any person responsible for investments for the City who is 
related within the second degree by affinity or consanguinity to an individual seeking to sell an 
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investment to the City shall file a statement disclosing that relationship.  This statement must be filed  
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with the Texas Ethics Commission and the City of Tomball.  A personal business relationship is defined 
as owning 10 percent or more of the voting stock or shares of the business organization or owns $5,000 
or more of the fair market value of the business organization; funds received from the business 
organization exceed 10 percent of the person’s gross income for the previous year; or the acquisition of 
investments from the business organization during the previous year have a book value of $2,500 or 
more for the person’s personal account.  Any person involved in the investment process shall refrain 
from personal business activity that could conflict with proper execution of the investment program, or 
which could impair their ability to make impartial investment decisions.  Employees and investment 
officials shall disclose to the City Secretary any material financial interest in financial institutions that 
conduct business within this jurisdiction, and they shall further disclose any large personal financial 
and/or investment positions that could be related to the performance of the City’s portfolio. Any person 
responsible for investments shall subordinate their personal investment transactions to those of this 
jurisdiction, particularly with regard to the timing of purchases and sales. 
  

V.  COLLATERAL AND SAFEKEEPING 
 
COLLATERAL REQUIRED: 
 
Funds of the City of Tomball shall be secured by collateral, whereby the market value of such collateral 
shall not be less than the total amount of the sum of the City’s deposits, investments and accrued interest 
less the amount of insurance provided by the United States or an instrumentality of the United States, 
such as FDIC and FSLIC insurance.  All items held for collateral for the City of Tomball shall be 
qualified investments as stated in items III.A. through III.E. of the City’s investment policy. 
 
SECURITY OF COLLATERAL: 
 
All securities owned by thy City or pledged to the City shall be held in safekeeping by the City; in a City 
approved account in a third party financial institution with a main office in the State of Texas and capital 
stock and permanent surplus of $5 million or more; the Texas Treasury Safekeeping Trust Company; a 
federal home loan bank; or with a Federal Reserve Bank.  A third party custodian shall be required to 
issue original safekeeping receipts directly to the City and monthly provide a listing of each specific 
security, rate description, maturity, CUSIP number, and other information as may be deemed necessary 
and appropriate by the City.  Each safekeeping receipt will be clearly marked that the security is pledged 
to the City of Tomball.  It shall be the sole responsibility of the financial institution to immediately, 
without notice from the City or cost to the City, replace any nonconforming pledged security. 
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DELIVERY VS. PAYMENT: 
 
Treasury Bills, Notes and Bonds and Government Agencies’ securities shall be purchased using the 
delivery vs. payment method.  That is, funds shall not be wired or paid until verification has been made 
that the correct security was received by the City of Tomball or its designated Trustee.  The security shall 
be held in the name of the City.  The Trustee’s records shall reflect that the City owns such securities.  In 
the event that the security is held by Trustee, the original copy of all safekeeping receipts shall be 
delivered to the City Treasurer, or person designated by such. 
 

VI.  AUTHORIZED BROKERS 
 
The City of Tomball shall annually review, revise, and adopt a list of qualified brokers that are 
authorized to engage in investment transactions with the City. 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

Consideration and Possible Action Regarding the Use of Eminent Domain Authority to Condemn the 
Property as Follows:  
 
Resolution No. 2013-26, a Resolution of the City Council of the City of Tomball, Texas, Determining that 
Land is Needed for the Completion of the Raleigh Creek Utility Line Project for the City of Tomball, Texas; 
and Authorizing the Institution of Eminent Domain Proceedings (Mary Radcliffe, 0.345 Acres).

 

Background:

The Raleigh Creek Utility Line Project requires acquisition of the above-described tract of land in order to 
complete the extension of utility service to Raleigh Creek Subdivision.   
 
The Engineering and Planning Department are requesting Council approval to proceed with eminent domain 
proceedings. 
 
When making the motion please state "I move that the City of Tomball authorize the use of the power of 
eminent domain to acquire the 0.345 acres of land owned by Mary Radcliffe for the Raleigh Creek Utility 
Line Project."

 

Origination:

City Attorney

 

Recommendation:

Approval of Resolution No. 2013-27

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Resolution No. 2013-26 - Condemnation - Radcliffe Tract 
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RESOLUTION NO. 2013-26 

 

 

 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, DETERMINING THAT 0.0345 ACRE TRACT OF 

LAND IS NEEDED FOR THE CONSTRUCTION, OPERATION, 

MAINTENANCE, INSPECTION, REPLACEMENT, AND REMOVAL OF 

ONE OR MORE UTILITY LINES AS PART OF THE RALEIGH CREEK 

UTILITY LINE PROJECT FOR THE CITY OF TOMBALL, TEXAS; AND 

AUTHORIZING THE INSTITUTION OF EMINENT DOMAIN 

PROCEEDINGS. 

 

*  *  *  *  * 

 

WHEREAS, the City Council of the City of Tomball now finds and determines that 

public convenience and necessity requires the City of Tomball to acquire a right-of-way 

easement over and across a tract of land containing 0.0345 acres for the construction, operation, 

maintenance, inspection, replacement, and removal of one or more utility lines in the City of 

Tomball, Texas, a more specific description of said 0.0345 acre tract of land is attached hereto as 

Exhibit “A” and made a part thereof, (herein after the “Land”); and  

WHEREAS, the City of Tomball, through its duly authorized representatives, has 

negotiated with the owners of the Land for the purchase of same for the purpose stated herein 

and has been unable to agree with such owners as to the fair cash market value thereof and 

damages, if any; and 

WHEREAS, the City Council of the City of Tomball has authorized the City Manager to 

make an offer to the owners of the Land for the purchase of same based upon its appraised value, 

and such offer has been made and the owner has refused to accept such final offer; now 

therefore, 
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BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and recitals set forth in the preamble of this resolution are 

hereby found to be true and correct. 

 Section 2. The City Council of the City of Tomball finds that a bona fide offer has 

been made by duly authorized representatives of the City for the acquisition of a right-of-way 

easement over and across the herein described tract of the Land, and that said offer was not 

accepted, and that the only way for the City of Tomball to acquire such interest in said tract of 

land is through the filing of eminent domain proceedings. 

Section 3. The City Council hereby finds and determines that a public use and 

necessity exists for the City of Tomball to construct, operate, maintain, inspect, replace, and 

remove of one or more utility lines as part of the Raleigh Creek Utility Line Project, and to 

acquire the necessary property rights in the 0.0345 acre tract of land deemed necessary for 

expansion of the Raleigh Creek Utility Line Project, as allowed by law, together with all 

necessary appurtenances, additions and improvements on, over, under, and through those 

certain lots, tracts or parcels of land. 

 Section 4.  The final offer heretofore made by the City Manager authorized by formal 

action of the City Council, for the purchase of the Land is in all things hereby ratified and 

confirmed. 

 Section 5.  The City Attorney is hereby authorized to bring eminent domain 

proceedings on behalf of the City of Tomball under applicable provisions of law, whether 

provided by §251.001 of the Texas Local Government Code, as amended, Chapter 21 of the 

Texas Property Code, or by any other provision of law, against the owner or owners of the Land, 
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to-wit:  Mary Radcliffe or against the real and true owner, owners, claimant, or claimants if Mary 

Radcliffe is said not to be the owner of the Land. 

 PASSED, APPROVED, AND RESOLVED this ____ day of ________________, 2013. 

      

     

      ____________________________________ 

      Gretchen Fagan 

      Mayor 

 

ATTEST: 

 

 

       

Doris Speer 

City Secretary 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

Consideration to approve ZONING CASE P13-106: Request by Joel Bode, on behalf of Concordia 
Lutheran High School of North Harris County, to amend Section 43.8 (“Temporary Structures & Uses”) of 
the City’s Comprehensive Zoning Ordinance (Ordinance No. 2008-01) by allowing denominational schools 
to utilize temporary buildings under certain conditions. 

� Conduct a Public Hearing on ZONING CASE P13-106  
� Adopt, on First Reading, Ordinance No. 2013-14, an Ordinance of the City of Tomball, Texas, 

Amending Its Comprehensive Zoning Ordinance by Amending Section 43.8 (“Temporary Structures 
& Uses”) Allowing Denominational Schools to Utilize Temporary Buildings Under Certain 
Conditions; Providing for a Penalty of an Amount Not to Exceed $2,000 for Each Day of Violation of 
any Provision Hereof; Making Findings of Fact; and Providing for Other Related Matters.  

 

Background:

On May 28, 2013, the City of Tomball met with Joel Bode of Concordia Lutheran High School to discuss the 
possible expansion of the school. Mr. Bode indicated to City staff his desire to have temporary classroom 
buildings. City staff then informed Mr. Bode that Section 43.8 of the Zoning Ordinance does not permit 
denominational schools to have temporary buildings. He was also informed that in order for denominational 
schools to be permitted temporary buildings the Zoning Ordinance would be required to be amended.  

On April 10, 2013, the City of Tomball received a Zoning Ordinance text amendment application (Exhibit 
“A”) from Mr. Bode, on behalf of Concordia Lutheran High School, requesting Section 43.8 (“Temporary 
Structures & Uses”) be revised to allow denominational schools to utilize temporary buildings under certain 
conditions. 
 
On August 12, 2013, the Planning & Zoning Commission unanimously voted to recommend denial of 
Zoning Case P13-106. 

 

Origination:

Joel Bode, on behalf of Concordia Lutheran High School of North Harris County

 

Recommendation:

Denial of Zoning Case P13-106.

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Brandy Pate, Engineering and Planning

 
   

ACTION TAKEN
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ORDINANCE NO. 2013-14 

 

  AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING ITS 

COMPREHENSIVE ZONING ORDINANCE BY AMENDING SECTION 

43.8 (“TEMPORARY STRUCTURES & USES”) ALLOWING 

DENOMINATIONAL SCHOOLS TO UTILIZE TEMPORARY BUILDINGS 

UNDER CERTAIN CONDITIONS; PROVIDING FOR A PENALTY OF AN 

AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF 

ANY PROVISION HEREOF; MAKING FINDINGS OF FACT; AND 

PROVIDING FOR OTHER RELATED MATTERS. 

 

* * * * * * * * * * 

  

  WHEREAS, Joel Bode, on behalf of Concordia Lutheran High School of North Harris 

County, has requested that the Comprehensive Zoning Ordinance be amended to allow 

denominational schools to utilize temporary buildings under certain conditions; and   

  

 WHEREAS, the Planning & Zoning Commission and the City Council of the City of 

Tomball, Texas, have published notice and conducted hearings regarding the request to amend 

Section 43.8 of the City’s Comprehensive Zoning Ordinance; and   

  

 WHEREAS, all persons desiring to comment on the proposal were given a full and 

complete opportunity to be heard; and  

 

 WHEREAS, the Planning & Zoning Commission recommended in its final report that the 

City Council deny the amendments to Section 43.8 of the Comprehensive Zoning Ordinance; and   

     

 WHEREAS, having considered the recommendation of the Planning & Zoning 

Commission, the City Council has determined to amend the City’s Comprehensive Zoning 

Ordinance as provided herein. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, THAT: 

 

 Section 1.   The City Council finds that the facts and matters set forth in the preamble of this 

Ordinance are true and correct. 

  

 Section 2.   Section 43.8 of the Comprehensive Zoning Ordinance of the City of Tomball, 

Texas is hereby amended by adding to the existing text the language underscored below:  

 

43.8  TEMPORARY STRUCTURES & USES: 

 

Any Temporary Use, Structure or Building permitted under this ordinance shall 

comply with all applicable Development Standards and Setback requirements in 

the District in which the Temporary Use, Structure or Building is located, unless 

otherwise specified herein.   
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1. Temporary Construction Office - Temporary construction offices, 

including trailers and modular offices, are permitted on or adjacent to any site 

during which construction is undertaken pursuant to a valid building permit. 

Temporary construction offices may be occupied for office or security purposes, 

or may be used for storage of equipment and material used during construction of 

the site. Upon completion or abandonment of construction or expiration of the 

building permit, the temporary construction office shall be removed at the owner's 

expense.  

 

2. Temporary Real Estate Field Office - Temporary real estate sales offices, 

including trailers and modular offices, shall be permitted in accordance with 

Section 38 “Use Regulations” when incidental to a residential development. 

Temporary sales offices shall be located and developed in compliance with the 

following standards:   

 

a. The temporary sales office shall be located within the boundaries 

of the subdivision or tract of land in which the real property is to 

be sold or leased; and on a property whereon a recorded plat exists 

and a valid permit for construction has been issued;  

 

b. Parking shall be permitted on the lot in which the office is located 

or on an adjacent lot;  

 

c. Permitted temporary real estate sales offices shall not be used as 

any type of dwelling; 

 

d. Use of the temporary real estate sales office for the sale or lease of 

residential sites or projects located off-site is prohibited; and 

 

e. All temporary real estate sales offices shall be removed within 

thirty (30) days after the sale of the last dwelling unit in the 

development, or within thirty (30) days after twelve (12) 

continuous months of no construction or sales activity. 

 

3. Model Home (including Sales Office)- Model homes with or without a 

sales office shall be permitted in accordance with Section 38 “Use Regulations” 

when incidental to a residential development. Model Homes shall be located and 

developed in compliance with the following standards:   

  

a. The model home shall be located within the boundaries of the 

subdivision or tract of land where the real property to be sold or 

leased is situated; 

 

b. Parking shall be permitted on the lot in which the model home is 

located or on an adjacent lot; 
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c. The model home shall be designed as a permanent structure and 

shall comply with the provisions of this Ordinance, all applicable 

Building Codes of the City of Tomball, and State law; 

 

d. All exterior lighting shall be limited to typical household exterior 

lighting. The use of commercial grade ground mounted floodlights 

and search lights are prohibited; and. 

 

e. The model home shall cease operation within thirty (30) days after 

the sale of the last dwelling unit in the development, at which time 

the model home shall be vacated and a building permit issued to 

return the model home to its intended residential use only.  

 

4. There shall be no permanent use of temporary buildings or temporary 

structures. 

 

5. Temporary signage and flagpoles advertising the sale of property within the 

residential development shall not be prohibited provided they comply with 

the sign ordinance, are permitted, and are maintained at least ten feet away 

from all lot lines.” 

 

6. Temporary buildings shall be permitted for denominational schools and 

public school districts with the following conditions: 

 

a. Denominational schools and public school districts may have 

temporary buildings for a time period not to exceed two (2) years 

for each temporary building.  

 

b. Denominational schools and the public school district shall not 

place a temporary building on any property before receiving 

approval by City Council.  Prior to City Council review, each 

building must be inspected by an independent building inspector.  

The cost of the inspection shall be borne by the applicant.   

 

c. City Council may approve by resolution two (2) year extensions 

for each temporary building.  Prior to issuance of any extension, 

each building must be inspected by an independent building 

inspector.  The cost of the inspection shall be borne by the 

applicant.  

 

d. The use of the temporary building(s) must be to further the core 

mission of the denominational school or public school district.    

 

e. A temporary building may only be placed on an active school 

campus where students are in attendance. 
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f. Each temporary building must be located on property owned by the 

denominational school or public school district. 

 

g. A temporary building shall be screened by landscaping, as 

approved by the City Manager or his/her designee. 

 

Section 3.  In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this Ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 

provision hereof other any part or provision hereof other than the part declared to be invalid or 

unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed 

each and every part of the same notwithstanding the omission of any and every part of the same 

notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 

whether there be one or more parts. 

 

Section 4.  Any person who shall violate any provision of this Ordinance shall be deemed 

guilty of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  

Each day of violation shall constitute a separate offense. 

  

 Section 5.  This Ordinance shall become effective fourteen days after the final reading and 

adoption of this Ordinance when the caption hereof is caused to be published once in the official 

newspaper of the City, by the City Secretary, as required by law.  The City Secretary is directed to 

publish the caption of this Ordinance in the City’s official newspaper within 14 days after the 

passage of the ordinance. 
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FIRST READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF 

AUGUST 2013. 

 

   COUNCILMAN HUDGENS            

   COUNCILMAN STOLL             

   COUNCILMAN BROWN              

   COUNCILMAN TOWNSEND           

   COUNCILMAN DODSON              

 

SECOND READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF 

SEPTEMBER 2013. 

 

   COUNCILMAN HUDGENS             

   COUNCILMAN STOLL            

   COUNCILMAN BROWN              

   COUNCILMAN TOWNSEND           

   COUNCILMAN DODSON             

 

 

 

 

     

Gretchen Fagan, Mayor 

ATTEST: 

 

 

     

Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARINGS 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 
AUGUST 12, 2013 

& 
CITY COUNCIL  
AUGUST 19, 2013 

 

 
 
Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning 
Commission of the City of Tomball on Monday, August 12, 2013, at 6:00 P.M., and by 
the City Council of the City of Tomball on Monday, August 19, 2013, at 6:00 P.M. at 
Regular Meetings, in the City Council Chambers of the City of Tomball at City Hall, 401 
Market Street, Tomball, Texas. On such dates, the Planning & Zoning Commission and 
City Council will consider the following: 
 
ZONING CASE P13-106:  Request by Joel Bode, on behalf of Concordia Lutheran 
High School of North Harris County, to amend Section 43.8 (“Temporary Structures & 
Uses”) of the City’s Comprehensive Zoning Ordinance (Ordinance No. 2008-01) by 
allowing denominational schools to utilize temporary buildings under certain conditions. 
 
ZONING CASE P13-114:  Public hearing to consider a City-initiated text amendment to 
the Tomball Comprehensive Zoning Ordinance (Ordinance No. 2008-01) to amend 
Section 34.6.E.1 (“Additional Off-Street Parking Space Requirements”) to require that 
residential developments in the OT & MU - Old Town & Mixed Use District for that 
portion of the Old Town Area bounded by Fannin Street, Houston Street, the railroad 
tracks, and Pine Street, and including the lots that front on Fannin Street and Houston 
Street adjacent to such portion shall provide off-street parking stalls in accordance with 
Section 38 of the Tomball Comprehensive Zoning Ordinance. 
 
 
Persons interested in these cases will be given an opportunity to be heard. Action by the 
Planning & Zoning Commission serves as a recommendation to the City Council and is 
not a final action on the request.  Should the Planning & Zoning Commission vote to 
table a decision/recommendation on one or more of the above cases, the date and time of 
a future meeting will be specified and the City Council will not review the subject case 
until such a decision/recommendation is forwarded to the City Council by the Planning & 
Zoning Commission.  The application is available for public inspection Monday through 
Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the 
Engineering & Planning Department office, located at 501 James Street, Tomball, TX 
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410, 
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rschmidt@tomballtx.gov.  
 
 
 
 
 
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 8th day of August 2013 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
          Brandy Pate   

Brandy Pate 
Senior Administrative Assistant 
P&Z Commission Secretary 

 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Community Development Department  
 
 

Text Amendment Staff Report 
 

Planning & Zoning Commission Hearing Date:  August 12, 2013 
 
ZONING CASE P13-106:  Request by Joel Bode, on behalf of Concordia Lutheran High School 
of North Harris County, to amend Section 43.8 (“Temporary Structures & Uses”) of the City’s 
Comprehensive Zoning Ordinance (Ordinance No. 2008-01) by allowing denominational schools to 
utilize temporary buildings under certain conditions. 
 
BACKGROUND   
 
On May 28, 2013, the City of Tomball met with Joel Bode of Concordia Lutheran High School to 
discuss the possible expansion of the school.  Mr. Bode indicated to City staff his desire to have 
temporary buildings.  City staff then informed Mr. Bode that Section 43.8 of the Zoning Ordinance 
does not permit denominational schools to have temporary buildings.  He was also informed that in 
order for denominational schools to be permitted temporary buildings the Zoning Ordinance would 
be required to be amended.   
 
On April 10, 2013, the City of Tomball received a Zoning Ordinance text amendment application 
(Exhibit “A”) from Mr. Bode, on behalf of Concordia Lutheran High School, requesting Section 
43.8 (“Temporary Structures & Uses”) be revised to allow denominational schools to utilize 
temporary buildings under certain conditions. 
     
PROPOSED AMENDMENTS 
 
Section 43.8.6: 
 
“Temporary buildings shall be permitted for denominational schools and public school districts with 
the following conditions: 
 

a. Denominational schools and public school districts may have 
temporary buildings for a time period not to exceed two (2) years for 
each temporary building.  

 
b. Denominational schools and public school district shall not place a 

temporary building on any property before receiving approval by City 
Council.  Prior to City Council review, each building must be 
inspected by an independent building inspector.  The cost of the 
inspection shall be borne by the applicant.   

 
c. City Council may approve by resolution two (2) year extensions for 

each temporary building.  Prior to issuance of any extension, each 
building must be inspected by an independent building inspector.  
The cost of the inspection shall be borne by the applicant.  
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d. The use of the temporary building(s) must be to further the core 
mission of the denominational school or public school district.    

 
e. A temporary building may only be placed on an active school campus 

where students are in attendance. 
 

f. Each temporary building must be located on property owned by the 
denominational school or public school district. 

 
g. A temporary building shall be screened by landscaping, as approved 

by the City Manager or his/her designee. 
 

ANALYSIS 
 

 The City-initiated Zoning Ordinance text amendment to allow temporary buildings for 
public schools was approved by City Council on September 4, 2012, (first reading) and 
September 17, 2012 (second reading).  The initial request was to allow both governmental 
entities and public schools to be permitted temporary buildings.  After much discussion, City 
Council decided that only public schools should be permitted temporary buildings.   City 
Council did not make any indications at either of these meetings of their desire to allow 
temporary buildings for any other entity.  They did, however, state that they wanted to limit 
the overall use of temporary buildings within the City. 
 

 The need for a temporary building at a public school is a function of its legislative 
requirement to educate the school-age population in its district.  Chapter 4 of the Texas 
Education Code states, “The mission of the public education system of this state is to ensure 
that all Texas children have access to a quality education that enables them to achieve their 
potential and fully participate now and in the future in the social, economic, and educational 
opportunities of our state and nation…”  If there is not sufficient room at the existing public 
schools to facilitate this population, temporary buildings allow this legal requirement to be 
fulfilled while more permanent facilities are created.  A denominational organization’s 
decision to educate is entirely voluntary and is not bound by the same legal obligations as a 
public school district to educate.  Because they are not legally required to provide for 
constant growth, there does not appear to be a necessity for temporary buildings. 
 

 Allowing temporary buildings for denominational schools may set a precedent for letting any 
private entity have temporary buildings.  If this ordinance is amended to grant 
denominational schools to have temporary buildings, the denomination could later request 
that the ordinance be changed to allow for temporary buildings for their place of worship.  
And if places of worship are allowed temporary buildings, non-denominational private 
entities could then claim that their overall uses are no different, and so they too could 
request a change to the ordinance to permit temporary buildings. 
 

 As the ordinance is currently written, there is no limit on the number of temporary buildings 
a public school district may have.  However, the number of public schools, and therefore the 
number of temporary buildings at them, is limited by the public’s ability to pay for them.  
Denominational school growth, on the other hand, is neither controlled by, nor accountable 
to, the public sector and conceivably may have unlimited potential growth capability.  
Allowing a sector with such large growth potential and no public oversight to have an 
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unlimited number of temporary buildings does not appear to be consistent with the 
development standards of the City of Tomball. 

 
PUBLIC COMMENT 
 

A public hearing notice was published in the Tomball Tribune on July 29, 2013; no public 
comments have been received.  
 

RECOMMENDATION 
 

Staff recommends DENIAL of Zoning Case P13-106. 
 
EXHIBITS 
 
A. Zoning Ordinance Text Amendment Application 
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Exhibit “A” 
Zoning Ordinance Text Amendment Application 
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Regular City Council

Agenda Item Meeting Date: August 19, 2013

Data Sheet
 

Topic:

Consideration to approve ZONING CASE P13-114: Public hearing to consider a City-initiated text 
amendment to the Tomball Comprehensive Zoning Ordinance (Ordinance No. 2008-01) to amend Section 
34.6.E.1 (“Additional Off-Street Parking Space Requirements”) to require that residential developments in 
the OT & MU - Old Town & Mixed Use District for that portion of the Old Town Area bounded by Fannin 
Street, Houston Street, the railroad tracks, and Pine Street, and including the lots that front on Fannin Street 
and Houston Street adjacent to such portion shall provide off-street parking stalls in accordance with Section 
38 of the Tomball Comprehensive Zoning Ordinance. 

� Conduct a Public Hearing on ZONING CASE P13-114 
� Adopt, on First Reading, Ordinance No. 2013-15, an Ordinance of the City of Tomball, Texas, 

Amending Its Comprehensive Zoning Ordinance by Amending Section 34.6.E.1 (“Additional Off-
Street Parking Space Requirements”) to Require that Residential Developments in the Ot & Mu - Old 
Town & Mixed Use District for that Portion of the Old Town Area Bounded by Fannin Street, 
Houston Street, the Railroad Tracks, and Pine Street, and Including the Lots that Front on Fannin 
Street and Houston Street Adjacent to such Portion shall Provide Off-Street Parking Stalls in 
Accordance with Section 38 of the Tomball Comprehensive Zoning Ordinance; Providing for 
Severability; Providing for a Penalty of an Amount Not to Exceed $2,000 for Each Day of Violation 
of any Provision Hereof; Making Findings of Fact; and Providing for Other Related Matters. 

 

Background:

At the July 15, 2013, City Council meeting, off-street parking was discussed for detached 
single-family residences in the Old Town Area bound by Fannin Street, Houston Street, the 
railroad tracks, and Pine Street, and including the lots that front on Fannin Street and Houston 
Street adjacent to such portion. During this meeting, City Council deliberated moving forward 
with allowing detached single-family residences in this area on 25-foot wide platted lots if each 
residence provided a minimum of two on-site, off-street parking stalls. The Tomball Zoning 
Ordinance currently does not require a minimum number of on-site, off-street parking stalls in 
this area. Per City Council’s direction, Staff is bringing forth this proposed amendment to help 
accomplish the City Council’s overall vision for the Old Town Area. 

On August 12, 2013, the Planning & Zoning Commission unanimously voted to recommend 

approval of Zoning Case P13-114.  

 

Origination:

City of Tomball

 

Recommendation:

Approval of Zoning Case P13-114 and Adoption of Ordinance No. 2013-15 on First Reading
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Party(ies) responsible for placing this item on agenda:

Brandy Pate, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc
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P13-114 Staff Report 
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ORDINANCE NO. 2013-15 

 

  AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING ITS 

COMPREHENSIVE ZONING ORDINANCE BY AMENDING SECTION 

34.6.E.1 (“ADDITIONAL OFF-STREET PARKING SPACE 

REQUIREMENTS”) TO REQUIRE THAT RESIDENTIAL 

DEVELOPMENTS IN THE OT & MU - OLD TOWN & MIXED USE 

DISTRICT FOR THAT PORTION OF THE OLD TOWN AREA BOUNDED 

BY FANNIN STREET, HOUSTON STREET, THE RAILROAD TRACKS, 

AND PINE STREET, AND INCLUDING THE LOTS THAT FRONT ON 

FANNIN STREET AND HOUSTON STREET ADJACENT TO SUCH 

PORTION SHALL PROVIDE OFF-STREET PARKING STALLS IN 

ACCORDANCE WITH SECTION 38 OF THE TOMBALL 

COMPREHENSIVE ZONING ORDINANCE; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT NOT 

TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY 

PROVISION HEREOF; MAKING FINDINGS OF FACT; AND PROVIDING 

FOR OTHER RELATED MATTERS. 

 

* * * * * * * * * * 

  

  WHEREAS, the City of Tomball has requested that the Comprehensive Zoning Ordinance 

be amended to require that residential developments in the OT & MU - Old Town & Mixed Use 

District for that portion of the Old Town Area bounded by Fannin Street, Houston Street, the 

railroad tracks, and Pine Street, and including the lots that front on Fannin Street and Houston Street 

adjacent to such portion shall provide off-street parking stalls in accordance with Section 38 of the 

Tomball Comprehensive Zoning Ordinance; and   

  

 WHEREAS, the Planning and Zoning Commission and the City Council of the City of 

Tomball, Texas, have published notice and conducted hearings regarding the request to amend 

Section 34.6.E.1 of the City’s Comprehensive Zoning Ordinance; and   

  

 WHEREAS, all persons desiring to comment on the proposal were given a full and 

complete opportunity to be heard; and 

  

 WHEREAS, the Planning and Zoning Commission recommended in its final report that the 

City Council approve the amendment to Section 34.6.E.1 of the Comprehensive Zoning Ordinance; 

and   

  

 WHEREAS, having considered the recommendation of the Planning and Zoning 

Commission, the City Council has determined to adopt their recommendation and to amend the 

City’s Comprehensive Zoning Ordinance as provided herein; 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, THAT: 

  

 Section 1.   The City Council finds that the facts and matters set forth in the preamble of this 

Ordinance are true and correct. 

  

 Section 2.   The Comprehensive Zoning Ordinance of the City of Tomball, Texas, is hereby 

amended by amending Section 34.6.E.1 thereof to read as follows: 

 

“Off-street parking. For that portion of the Old Town Area bounded by  

Fannin Street, Houston Street, the railroad tracks, and Pine Street, and  

including the lots that front on Fannin Street and Houston Street adjacent to  

such portion, there shall not be a minimum off-street parking requirement for 

mixed use and non-residential developments.  Residential developments shall 

provide off-street parking stalls in accordance with Section 38.”     

 

Section 3.  In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this Ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 

provision hereof other any part or provision hereof other than the part declared to be invalid or 

unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed 

each and every part of the same notwithstanding the omission of any and every part of the same 

notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 

whether there be one or more parts. 

 

Section 4.  Any person who shall violate any provision of this Ordinance shall be deemed 

guilty of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  

Each day of violation shall constitute a separate offense. 

  

 Section 5.  This Ordinance shall become effective fourteen days after the final reading and 

adoption of this Ordinance when the caption hereof is caused to be published once in the official 

newspaper of the City, by the City Secretary, as required by law.  The City Secretary is directed to 

publish the caption of this Ordinance in the City’s official newspaper within 14 days after the 

passage of the ordinance. 
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FIRST READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF 

AUGUST 2013. 

 

   COUNCILMAN HUDGENS            

   COUNCILMAN STOLL             

   COUNCILMAN BROWN              

   COUNCILMAN TOWNSEND           

   COUNCILMAN DODSON              

 

SECOND READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF 

SEPTEMBER 2013. 

 

   COUNCILMAN HUDGENS             

   COUNCILMAN STOLL            

   COUNCILMAN BROWN              

   COUNCILMAN TOWNSEND           

   COUNCILMAN DODSON             

 

 

 

 

     

Gretchen Fagan, Mayor 

ATTEST: 

 

 

     

Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARINGS 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 
AUGUST 12, 2013 

& 
CITY COUNCIL  
AUGUST 19, 2013 

 

 
 
Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning 
Commission of the City of Tomball on Monday, August 12, 2013, at 6:00 P.M., and by 
the City Council of the City of Tomball on Monday, August 19, 2013, at 6:00 P.M. at 
Regular Meetings, in the City Council Chambers of the City of Tomball at City Hall, 401 
Market Street, Tomball, Texas. On such dates, the Planning & Zoning Commission and 
City Council will consider the following: 
 
ZONING CASE P13-106:  Request by Joel Bode, on behalf of Concordia Lutheran 
High School of North Harris County, to amend Section 43.8 (“Temporary Structures & 
Uses”) of the City’s Comprehensive Zoning Ordinance (Ordinance No. 2008-01) by 
allowing denominational schools to utilize temporary buildings under certain conditions. 
 
ZONING CASE P13-114:  Public hearing to consider a City-initiated text amendment to 
the Tomball Comprehensive Zoning Ordinance (Ordinance No. 2008-01) to amend 
Section 34.6.E.1 (“Additional Off-Street Parking Space Requirements”) to require that 
residential developments in the OT & MU - Old Town & Mixed Use District for that 
portion of the Old Town Area bounded by Fannin Street, Houston Street, the railroad 
tracks, and Pine Street, and including the lots that front on Fannin Street and Houston 
Street adjacent to such portion shall provide off-street parking stalls in accordance with 
Section 38 of the Tomball Comprehensive Zoning Ordinance. 
 
 
Persons interested in these cases will be given an opportunity to be heard. Action by the 
Planning & Zoning Commission serves as a recommendation to the City Council and is 
not a final action on the request.  Should the Planning & Zoning Commission vote to 
table a decision/recommendation on one or more of the above cases, the date and time of 
a future meeting will be specified and the City Council will not review the subject case 
until such a decision/recommendation is forwarded to the City Council by the Planning & 
Zoning Commission.  The application is available for public inspection Monday through 
Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the 
Engineering & Planning Department office, located at 501 James Street, Tomball, TX 
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410, 
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rschmidt@tomballtx.gov.  
 
 
 
 
 
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 8th day of August 2013 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
          Brandy Pate   

Brandy Pate 
Senior Administrative Assistant 
P&Z Commission Secretary 

 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Community Development Department  
 
 

Text Amendment Staff Report 
 

Planning & Zoning Commission Hearing Date:  August 12, 2013 
 
ZONING CASE P13-114:  Public hearing to consider a City-initiated text amendment to the 
Tomball Comprehensive Zoning Ordinance (Ordinance No. 2008-01) to amend Section 34.6.E.1 
(“Additional Off-Street Parking Space Requirements”) to require that residential developments in 
the OT & MU - Old Town & Mixed Use District for that portion of the Old Town Area bounded 
by Fannin Street, Houston Street, the railroad tracks, and Pine Street, and including the lots that 
front on Fannin Street and Houston Street adjacent to such portion shall provide off-street parking 
stalls in accordance with Section 38 of the Tomball Comprehensive Zoning Ordinance. 
 
BACKGROUND   
 
At the July 15, 2013, City Council meeting, off-street parking was discussed for detached single-
family residences in the Old Town Area bound by Fannin Street, Houston Street, the railroad tracks, 
and Pine Street, and including the lots that front on Fannin Street and Houston Street adjacent to 
such portion.  During this meeting, City Council deliberated moving forward with allowing detached 
single-family residences in this area on 25-foot wide platted lots if each residence provided a 
minimum of two on-site, off-street parking stalls.  The Tomball Zoning Ordinance currently does 
not require a minimum number of on-site, off-street parking stalls in this area.  Per City Council’s 
direction, Staff is bringing forth this proposed amendment to help accomplish the City Council’s 
overall vision for the Old Town Area. 
 
PROPOSED AMENDMENTS 
 
Section 34.6.E.1 (“Off-Street Parking”) 
 
“For that portion of the Old Town Area bounded by Fannin Street, Houston Street, the railroad 
tracks, and Pine Street, and including the lots that front on Fannin Street and Houston Street 
adjacent to such portion, there shall not be a minimum off-street parking requirement for mixed use 
and non-residential developments.  Residential developments shall provide on-site, off-street parking 
stalls in accordance with Section 38.” 
 
PUBLIC COMMENT 
 

A public hearing notice was published in the Tomball Tribune on July 29, 2013; no public 
comments have been received.  
 

RECOMMENDATION 
 

Staff recommends APPROVAL of Zoning Case P13-114. 
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