
NOTICE OF REGULAR CITY COUNCIL MEETING

CITY OF TOMBALL, TEXAS

 

 

MONDAY, APRIL 15, 2013

 

6:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
April 15, 2013 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for the 
purpose of considering the following agenda items. All agenda items are subject to action. 
The Tomball City Council reserves the right to meet in a closed session for consultation 
with attorney on any agenda item should the need arise and if applicable pursuant to 
authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order

 

2.0 Invocation

 

 � Led by Pastor Andy Chute, Southwinds Baptist Church  

 

3.0 Pledges to U.S. and Texas Flags

 

 � Led by Members of the Tomball High School Student Council  

 

4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 
speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
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accordance with law.]

 

5.0 Presentations:

 

 � May 2013 is “Motorcycle Safety and Awareness Month”  

 

6.0 Reports and Announcements

 

 � Farmers Market – 9:00 a.m.-1:00 p.m.  
� April 22 through May 3, 2013 – Annual Tomball Spring Clean-up Week and 

Consolidated Recycling Day – 8:00 a.m.-4:30 p.m. Monday-Friday (closed 
Sunday, April 28), and 10:00 a.m.-2:00 p.m. on Saturday, April 27    

� April 27, 2013 – Annual Tomball Consolidated Recycling Day – Academy 
Shopping Center – 10:00 a.m.-2:00 p.m.  

� May 2, 2013 – National Day of Prayer  
� May 4-5, 2013 – Rails and Tails Mudbug Festival – 11:00 a.m.-7 p.m.   
� May 6, 2013 – Appointments to the Tomball Economic Development 

Corporation for Terms Expiring May 31, 2013  
� May 6, 2013 – Appointments to the Planning and Zoning Commission for Terms 

Expiring June 1, 2013  
� May 7, 2013 – Mayor's Coffee – Sol de Luna, 207 Commerce, 5:30 p.m.   
� May 11, 2013 – 2nd Saturday at the Depot – 5:30 p.m.   
� May 25, 2013 – Memorial Day Weekend Chili Challenge at the Depot – 11:00 

a.m. to 6:00 p.m.   
� May 27, 2013 – 80th Anniversary of the 1933 Tomball Oil Strike – 11:00 a.m.-

6:00 p.m.   
� June 21, 2013 –  Friday Night Creature Feature – Creature from the Black 

Lagoon  
� July 4, 2013 – City of Tomball July 4th Celebration – 2:00 p.m.-10:30 p.m.   
� July 19, 2013 – Friday Night Creature Feature – Invasion of the Body 

Snatchers  
� August 16, 2013 – Friday Night Creature Feature – THEM!  
� Walk Tomball! – Every Saturday at 9:00 a.m. at the Depot   
� Reports by City staff and members of council about items of community interest 

on which no action will be taken:  
� Mike Baxter – Report on Success of 5th Annual City of Tomball Bunny 

Run 5K and Kids 1K  

 

7.0 Approve the Minutes of the April 1, 2013 Regular Tomball City Council Meeting.

 

8.0 Old Business:

 

 8.1 Adopt, on Second Reading, Ordinance No. 2013-04, an Ordinance amending the 
City of Tomball Code of Ordinances by Adding a New Article VI Titled 
“Donation Containers” to Chapter 42 “Health and Sanitation” regarding the 
Definition of Donation Containers; Setting Forth Regulation Regarding the 
Permitting, Location, and Condition of Donation Containers; Providing a 
Savings Clause; Providing a Severability Clause; Providing for the 
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Impoundment of the Containers in the Event of a Violation Hereof; Providing 
for a Penalty of a Fine Not to Exceed Two Thousand Dollars ($2,000) with Each 
Day of Violation Constituting a Separate Violation; and Providing for 
Publication and an Effective Date

 

 8.2 Adopt, on Second Reading, Ordinance No. 2013-05, an Ordinance of the City of 
Tomball, Texas, Finding and Determining that Public Convenience and 
Necessity no longer require the Continued Existence of a Part of Timkin Road 
and a Part of (South) Persimmon Street, All Situated in the Jesse Pruitt Survey, 
Abstract Number 629, Harris County, Texas, and as Recorded in Volume 002, 
Page 65 of the Map Records of Harris County, Texas; Vacating, Abandoning, 
and Closing Said Roadway and Street Right-of-Way; Authorizing the Mayor to 
Execute and the City Secretary to Attest, Respectively, a Quitclaim Deed 
Conveying Said Abandoned Roadway and Street Right-of-Way to CPAR, Inc., 
Tom Crofoot, Centerpoint Energy, Baker Hughes Oilfield Operations, Inc., and 
Safdar Chaudhry in Accordance with Each Property Owner’s Interest in the 
Adjacent Abandoned Right-of-Way; Providing for Severability; and Containing 
Other Provisions Relating to the Subject.

 

9.0 New Business:

 

 9.1 Call the Tomball Planning and Zoning Commission to Order for Joint Workshop 
Session with the Tomball City Council.  
 
The Tomball City Council and the Tomball Planning and Zoning Commission 
will enter into a Workshop Session to Receive a Presentation from Trammell 
Crow Residential regarding a Proposed Multifamily Project at the Northeast 
Corner of Holderrieth Road and State Highway 249 Business. 
 
Adjourn the Tomball Planning and Zoning Commission.

 

 9.2 Approve Resolution No. 2013-17, a Resolution of the City of Tomball, Texas in 
Support of Proposed Legislation, HB 571 and SB 233, Clarifying the Power of 
the Tomball Regional Health Foundation, as the Authority Board, to Make 
Expenditures for Public Health Purposes

 

 9.3 Consideration and Possible Action to Approve, as a Project of the Corporation, 
an Agreement with Advanced Pressure Systems to Make Direct Incentives to or 
Expenditures for Equipment Expansion for the Creation and Retention of 
Primary Jobs for Advanced Pressure Systems. The Estimated Amount of 
Expenditures for Such Project is an Amount Not to Exceed $42,600.00. 

 

 9.4 Consideration and Possible Action to Approve, as a Project of the Corporation, 
an Agreement with Century Hydraulics LLC, to Make Direct Incentives to, or 
Expenditures for, the Creation or Retention of Primary Jobs Associated with the 
Expansion of an Office/Warehouse Facility located at 23706 Snook Lane, 
Tomball, Texas.  The Estimated Amount of Expenditures for Such Project is an 
Amount Not to Exceed $12,000.00. 
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 9.5 Approve the Following Plats, as recommended by the Planning and Zoning 
Commission:  

� REPLAT OF THE FINAL PLAT RESERVE AT SPRING LAKE 
SECTION ONE: Being a 221.2020 Acres located in the Joseph Miller 
Leave, A-50 W.H. Clemens Survey, A-1641 Harris County, Texas City of 
Tomball, Texas. 

� REPLAT OF QUINN TRACT: A subdivision of 1.3104 acre tract, 
57084 square feet; Being a Replat of Lots 11, Abbreviated Plat of Quinn 
Tract as recorded in Film Code 609204, Harris County Map Records, 
situated in the Joseph House Survey, Abstract 34, City of Tomball, Harris 
County, Texas.   

� REPLAT OF ABANDONED ANIMAL RESCUE: Being a subdivision 
of 6.0439 acres of land situated in the Ralph Hubbard Survey, Abstract 
Number 383, of Harris County, Texas, and being a Replat of Lot 61 of 
Tomball Outlots; a subdivision according to the map or plat thereof 
recorded in Volume 2, Page 65 of the Map Records of Harris County, 
Texas, together with a Replat of Abandoned Animal Rescue, a subdivision 
according to the map plat thereof recorded in Volume 584, Page 265 of 
the Map Records of Harris County, Texas. 

 

10.0 Adjournment

 

C E R T I F I C A T I O N

 

 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 12th 
day of April 2013 by 6:00 p.m., and remained posted for at least 72 continuous hours preceding 
the scheduled time of said meeting.  

 

  
 Doris Speer ____________________

 Doris Speer

 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
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Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular City Council

Agenda Item Meeting Date: April 15, 2013

Data Sheet
 

Topic:

� Led by Pastor Andy Chute, Southwinds Baptist Church  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: April 15, 2013

Data Sheet
 

Topic:

� Led by Members of the Tomball High School Student Council  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

Page 7 of 102



 

  

Regular City Council

Agenda Item Meeting Date: April 15, 2013

Data Sheet
 

Topic:

� May 2013 is “Motorcycle Safety and Awareness Month”  

 

Background:

 

Origination:

Danny Romeyn, Sons of Texas Motorcycle Club

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Proclamation - “Motorcycle Safety and Awareness Month” 
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Regular City Council

Agenda Item Meeting Date: April 15, 2013

Data Sheet
 

Topic:

� Farmers Market – 9:00 a.m.-1:00 p.m.  
� April 22 through May 3, 2013 – Annual Tomball Spring Clean-up Week and Consolidated 

Recycling Day – 8:00 a.m.-4:30 p.m. Monday-Friday (closed Sunday, April 28), and 10:00 a.m.-2:00 
p.m. on Saturday, April 27    

� April 27, 2013 – Annual Tomball Consolidated Recycling Day – Academy Shopping Center – 

10:00 a.m.-2:00 p.m.  
� May 2, 2013 – National Day of Prayer  
� May 4-5, 2013 – Rails and Tails Mudbug Festival – 11:00 a.m.-7 p.m.   
� May 6, 2013 – Appointments to the Tomball Economic Development Corporation for Terms Expiring 

May 31, 2013  
� May 6, 2013 – Appointments to the Planning and Zoning Commission for Terms Expiring June 1, 

2013  
� May 7, 2013 – Mayor's Coffee – Sol de Luna, 207 Commerce, 5:30 p.m.   
� May 11, 2013 – 2nd Saturday at the Depot – 5:30 p.m.   
� May 25, 2013 – Memorial Day Weekend Chili Challenge at the Depot – 11:00 a.m. to 6:00 p.m.   
� May 27, 2013 – 80th Anniversary of the 1933 Tomball Oil Strike – 11:00 a.m.-6:00 p.m.   
� June 21, 2013 –  Friday Night Creature Feature – Creature from the Black Lagoon  
� July 4, 2013 – City of Tomball July 4th Celebration – 2:00 p.m.-10:30 p.m.   
� July 19, 2013 – Friday Night Creature Feature – Invasion of the Body Snatchers  
� August 16, 2013 – Friday Night Creature Feature – THEM!  
� Walk Tomball! – Every Saturday at 9:00 a.m. at the Depot   
� Reports by City staff and members of council about items of community interest on which no action 

will be taken:  
� Mike Baxter – Report on Success of 5th Annual City of Tomball Bunny Run 5K and Kids 1K  

 

Background:

 

Origination:

Various

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL READINGS PASSED OTHER 
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YES NOgfedc gfedc 1ST 2NDgfedc gfedc

 

ATTACHMENTS:

Tomball Spring Clean-up Week and Consolidated Recycling Day 

Tomball Clean-up Week 

Tomball Consolidated Recycling Day 

Rails and Tails Mudbug Festival 

Mayor's Coffee 

Memorial Day Weekend Chili Challenge at the Depot 

80th Anniversary of the 1933 Tomball Oil Strike 

Friday Night Creature Feature 

City of Tomball July 4th Celebration 
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PRESS RELEASE 

 
 TOMBALL PUBLIC WORKS DEPARTMENT 

501 James St., Tomball, Texas 77375 
(281) 290-1400 Fax: (281) 351-4735 

For Immediate Release 

Date: April 4, 2013 
Contact: David Kauffman, Director of Public Works 
Phone: (281) 290-1425 

Tomball Annual Spring Cleanup Week and Consolidated Recycling Day 

Bulk Waste Drop Off 

Time to clean out the garage and the old shed, and clean up the yard! The City of Tomball 

Public Works Department will conduct its Annual Spring Cleanup Week beginning April 22 and 

ending May 3, 2013. The drop off site will be closed on Sunday April 28, but will remain open 

an extra week this year. The drop off site is located at the City’s closed landfill site on Rudolph 

Rd., 0.4 miles north of E. Hufsmith. A city utility bill is required as proof of residency, and no 

commercial operators are accepted. The drop off site is open for bulk waste items such as; old 

furniture, mattresses, appliances (properly drained and tagged), carpeting, and small amounts of 

lumber and building materials. Items not accepted at the drop off site include; brush and yard 

waste, batteries, unmarked containers, hazardous chemicals, household trash (food) televisions, 

and paint. 

Curbside Brush and Limb Chipping Service 

In addition to the bulk waste drop off, the public works department will also be providing 

curbside brush and limb chipping services. Please place all limbs (less that 6” in diameter) 

parallel with the street and place all stumps and logs separately. Leaves and small clippings 

should be bundled or bagged and placed with your normal weekly trash pickup. Please call 281-

290-1400 the week before the cleanup begins to be added to the chipping list. 

Consolidated Recycling Day 

Join your community for a great day of recycling! Tomball Consolidated Recycling Day will be 

held April 27, 2013 from 10am – 2pm, and will be located at 14257 FM 2920, Academy 

Shopping Center.   The entrance will be off 249 Expressway South Bound feeder. This event is 

sponsored by; The City of Tomball, Tomball Police Department, Northwest Rural EMS, Tomball 

Public Works, CompuCycle, Shred Pro, Interstate Batteries, WCA of America, DEA National 

Take-Back Initiative, and Phoenix Oil, Locatelli’s Pizza and Mann’s Tire and Wheel Connection, 

and Buffalo Wild Wings. Drive thru and drop off your e-waste (electronics), old prescription 

drugs (liquid, pill, etc..) , car tires, car batteries, used motor oil and antifreeze, paper shredding, 

recyclable plastics and glass. Items not accepted include paint, styrofoam and hazardous 

chemicals. 

For more information go to www.tomballtx.gov or contact the Public Works Department at 281-

290-1425. 
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City of Tomball 
Spring Clean up 

Week of April 22-27, 2013 
Monday – Saturday - 8:00 am - 4:30 pm 

 
Objective: 
Provide the citizens of Tomball the opportunity to dispose of large, hard-to-handle items that cannot be collected under 
the normal garbage service.  ** (Remember this is for residents of Tomball only (must have City utility bill as proof); 
NO COMMERCIAL BUSINESS OPERATORS).** 
Roll Offs will be available at the City Landfill Site (0.4 miles north of E. Hufsmith on Rudolph) to dispose of the acceptable 
items.  See map to landfill site below. 
 
Acceptable Items: 

• Lumber   

• Bicycle parts 

• Plywood (4 cubic yd. max) 

• Rugs/carpet 

• Siding 

• Clothing 

• Box springs and mattresses 

• Bricks (small amount) 

• Empty buckets or pails 

• Rocks (small amount) 

• Washing machines 

• Dryers 

• Water heaters   

• Furniture    

• Gutter material 

• Cardboard boxes 

• Lawn mowers (oil & gas 
removed)   

• Dishwashers   
 

 

Not Acceptable: 

• Tree trimmings 

• Limbs or stumps 

• Tires 

• Engine blocks 

• Structural steel  

• Equipment with oil or gasoline 

• Fertilizers 

• Pool chemicals 

• Batteries 

• Oil filters  

• Insecticides 

• Container with unmarked labels 
holding liquids 

• Sealed containers of any type 

• Large amounts of construction 
or demolition material 

• Smoke detectors  

• Pressurized vessels 

• Flammable, combustible or 
corrosive products 

• Raw meats, food products or 
byproducts 

• Televisions 

• Computers 

• Refrigerators 

• AC units 

• Appliances with Freon or fluids 

• Paint 
 

 
All appliances must be drained and tagged by a licensed technician. 
Acceptable items are anything that is inert and would not harm the environment before or after disposal into a landfill. 
 
The City of Tomball will provide a free chipping service for brush and small limbs during the week of Tomball Cleanup.  To 

participate, please call (281) 290-1400 the week before the cleanup begins to be added to the chipping list. 
 
CHIPPING SPECIFICATIONS: 

• Turn all big ends toward road or in one direction 

• Limit size to 6 ft.-8 ft., maximum 

• Keep logs separate from limbs, nothing over 6” dia. 

• Place limbs & brush near roadside and not on property. 

• Leaves, please bag for regular garbage pickup 

 
 
 
 
  Map to Tomball landfill site 
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Stop by to get in 
touch 

For more information call 281-290-1002 or visit ci.tomball.tx.us 

Gretchen Fagan 
Mayor 

P
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          Oiltown    
           U.S.A. 
 

        Jamboree 
        The Mayor &            City Council 
        would like to             invite you to  
         join them in            celebrating the 

                            80th  
   anniversary of the     Tomball oil gusher  
    with a day full         of County fair style      
   fun.  Live music            from 30’s & 40’s 
    5-cent hot dogs                   and sodas 
     Old-fashioned                 watermelon 
       seed spitting               Greased pig & 
         pie eating                     contests 
         Monday,                  May 27th , 2013 
        Depot Plaza               102 Elm Street 
           11:00 a.m.                  to 6:00 p.m. 
           Presented                     by                       
                Baker                   Hughes 
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Regular City Council

Agenda Item Meeting Date: April 15, 2013

Data Sheet
 

Topic:

Approve the Minutes of the April 1, 2013 Regular Tomball City Council Meeting.

 

Background:

 

Origination:

City Secretary

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Draft Minutes - April 1, 2013 Regular Council Meeting 
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1.0 Call to Order  
 

The Council meeting was called to order at 6:00 p.m. by Mayor Gretchen Fagan.  Other 
members present were: 
 

  Councilman Hudgens 
  Councilman Stoll    
  Councilman Brown 
  Councilman Townsend 
  Councilman Dodson 
    
 Others present: 
   
  City Manager – George Shackelford 
  Assistant City Manager – Christal Weber 
  City Secretary – Doris Speer 
  City Attorney – Loren Smith 
  Police Chief – Robert Hauck 
  Fire Chief – Randy Parr 
  Director of Public Works – David Kauffman 
  Community Development Director – Craig Meyers 
  Marketing Director – Mike Baxter  
  City Planner – Rebeca Guerra 
  Assistant City Engineer – Lori Lakatos 
  Community Events Coordinator – Rosalie Dillon 
  Executive Director-TEDC – Kelly Violette 

 Chief-NWEMS – Raul Reyes 
    

2.0 Invocation 
 

• Led by Pastor Jim Sim, The Journey Church 
 

MINUTES OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 
 

 
 

MONDAY, APRIL 1, 2013 
6:00 P.M. 
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Minutes 
Regular City Council Meeting 

April 1, 2013 
Page 2 of 6 

 

 

3.0 Pledges to U. S. and Texas Flags  
 

• Led by Fire Chief, Randy Parr 
 
4.0 The following public comments were received: 
 

Richard Jennings, Pastor 
River of Praise Church 
13215 Boudreaux Estates, 77377 

- Spoke in support of Item 8.1, Request from 
River of Praise Church for the City of 
Tomball to Extend Potable Water Service to 
River of Praise Church Property 

 
5.0  Reports and Announcements: 
 

 ● Farmers Market – 9:00 a.m.-1:00 p.m.  
● April 13, 2013 – 5th Annual City of Tomball Bunny Run 5K and 

Kids 1K – 8:00 a.m. at the Depot  
● April 13, 2013 – 2nd

 Saturday at the Depot – 5:30 p.m.  
● April 21-27, 2013 – Annual Tomball Clean-up Week – 8:00 a.m.-4:30 p.m. daily  
● April 27, 2013 – Annual Tomball Recycle and E-Waste Event – Weingartens Center  
● May 2, 2013 – National Day of Prayer 

● May 4-5, 2013 – Rails and Tails Mudbug Festival – 11:00 a.m.-7:00 p.m.  
● May 7, 2013 – Mayor's Coffee – Sol do Luna, 207 Commerce, 5:30 p.m. 
● May 25, 2013 – Memorial Day Weekend Chili Challenge – 11:00 a.m.-6:00 p.m.  
● May 27, 2013 – 80

th
 Anniversary of the 1933 Tomball Oil Strike – TBA  

● July 4, 2013 – City of Tomball July 4
th

 Celebration – 2:00 p.m.-10:30 p.m. 
● Walk Tomball! – Every Saturday at 9:00 a.m. at the Depot 
● Reports by City staff and members of council about items of community interest 

on which no action will be taken: 
  ○ Councilman Brown introduced Raul Reyes, the new Chief of Northwest 

EMS 
  ○ Craig Meyers provided an update on the implementation of the sign 

ordinance  
  ○ David Kauffman provided an update on the construction of restrooms at 

the Depot 
 
6.0 Motion was made by Councilman Dodson, second by Councilman Stoll, to approve the 

Minutes of the April 1, 2013 Regular City Council Meeting. 
 

 Motion carried unanimously.  
 

 7.0 New Business: 
 
 7.1 Motion was made by Councilman Townsend, second by Councilman Brown, to 

adopt, on Second Reading, Ordinance No. 2013-02, an Ordinance of the City of 
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Minutes 
Regular City Council Meeting 

April 1, 2013 
Page 3 of 6 

 

 

Tomball, Texas, Continuing the City’s Juvenile Curfew Ordinance; and Making 
Other Findings and Provisions Related Thereto.  Vote was as follows: 

 
   Councilman Brown    Aye     

    Councilman Townsend   Aye      
  Councilman Dodson    Aye   

    Councilman Hudgens    Aye   
   Councilman Stoll    Aye   

 
  Motion carried unanimously. 
 
 7.4 Motion was made by Councilman Dodson, second by Councilman Stoll, to adopt, 

on Second Reading, Ordinance No. 2013-03, an Ordinance of the City of 
Tomball, Texas, Amending Its Comprehensive Zoning Ordinance by Changing 
the Zoning District Classification of Approximately 1.01 Acres of Land, Legally 
Described as Lot 1, Block 1, Northwest Houston Heart Center, within the City of 
Tomball, Harris County, Texas, from the Single-Family Residential-6 District to 
the Old Town & Mixed Use District; said Property being generally Located 
Northerly of Alma Street, between Holderrieth Boulevard and Lawrence Avenue; 
Providing for the Amendment of the Official Zoning Map of the City; Providing 
for Severability; Providing for a Penalty of an Amount Not to Exceed $2,000 for 
Each Day of Violation of Any Provision Hereof, Making Findings of Fact; and 
Providing for Other Related Matters.  Vote was as follows: 

    
    Councilman Townsend   Nay      

  Councilman Dodson    Aye   
    Councilman Hudgens    Aye   
    Councilman Stoll    Aye   
    Councilman Brown    Aye  
 
  Motion carried, 4 votes Aye, 1 vote Nay. 
 
8.0 New Business: 
 
 8.1 Richard Jennings presented the request from River of Praise Church for the City of 

Tomball to extend Potable Water Service to River of Praise Church Property, 
Located outside City of Tomball Extra-Territorial Jurisdiction.   

 
  No action was taken. 
 
 8.2 Motion was made by Councilman Townsend, second by Councilman Hudgens, to 

read Ordinance No. 2013-04 by caption only on First Reading.  
 

  Motion carried unanimously. 
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Minutes 
Regular City Council Meeting 

April 1, 2013 
Page 4 of 6 

 

 

 
  Motion was made by Councilman Townsend, second by Councilman Dodson, to 

adopt, on First Reading, Ordinance No. 2013-04, an Ordinance amending the City 
of Tomball Code of Ordinances by Adding a New Article VI Titled “Donation 
Containers” to Chapter 42 “Health and Sanitation” regarding the Definition of 
Donation Containers; Setting Forth Regulation Regarding the Permitting, Location, 
and Condition of Donation Containers; Providing a Savings Clause; Providing a 
Severability Clause; Providing for the Impoundment of the Containers in the Event 
of a Violation Hereof; Providing for a Penalty of a Fine Not to Exceed Two 
Thousand Dollars ($2000) with Each Day of Violation Constituting a Separate 
Violation; and Providing for Publication and an Effective Date.  Vote was as 
follows: 

    
     Councilman Dodson    Aye   

   Councilman Hudgens    Aye  
    Councilman Stoll    Aye  
    Councilman Brown    Aye   
     Councilman Townsend   Aye   
 
   Motion carried unanimously. 
   
 8.3 Mayor Fagan opened the Public Hearing at 6:31 p.m. to consider Application of 

Tom Crofoot for Abandonment of a Portion of Timkin Road and (South) 
Persimmon Street Rights-of-Way. 

 
  Tom Crofoot addressed Council on behalf of himself and the adjacent property 

owners, presenting request for the abandonment of a portion of Timkin Road and 
South Persimmon Street rights-of-way. 

 
Receiving no additional public comments, Mayor Fagan closed the public hearing 
at 6:32 p.m. 

 
 8.4 Motion was made by Councilman Dodson, second by Councilman Townsend, to 

read Ordinance No. 2013-05 by caption only on First Reading.  
 

  Motion carried unanimously. 
 
  Motion was made by Councilman Dodson, second by Councilman Stoll, to approve 

the Application of Tom Crofoot for Abandonment of a portion of Timkin Road and 
Persimmon Road Right-of-Ways and to adopt, on First Reading, Ordinance No. 
2013-05, an Ordinance of the City of Tomball, Texas, Finding and Determining 
that Public Convenience and Necessity no longer require the Continued Existence 
of a Part of Timkin Road and a Part of (South) Persimmon Street, All Situated in 
the Jesse Pruitt Survey, Abstract Number 629, Harris County, Texas, and as 
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Minutes 
Regular City Council Meeting 

April 1, 2013 
Page 5 of 6 

 

 

Recorded in Volume 002, Page 65 of the Map Records of Harris County, Texas; 
Vacating, Abandoning, And Closing Said Roadway And Street Right-of-Way; 
Authorizing the Mayor to Execute and the City Secretary to Attest, Respectively, a 
Quitclaim Deed Conveying Said Abandoned Roadway and Street Right-of-Way to 
CPAR, Inc., Tom Crofoot, Centerpoint Energy, Baker Hughes Oilfield Operations, 
Inc., and Safdar Chaudhry in Accordance with Each Property Owner’s Interest in 
the Adjacent Abandoned Right-of-Way; Providing for Severability; and Containing 
Other Provisions Relating to the Subject.  Vote was as follows: 

    
     Councilman Hudgens    Aye  
    Councilman Stoll    Aye  
    Councilman Brown    Aye   
     Councilman Townsend   Aye   
     Councilman Dodson    Aye   
 
   Motion carried unanimously. 
 
 8.5 Motion was made by Councilman Dodson, second by Councilman Brown, to 

approve TOMBALL BUSINESS AND TECHNOLOGY PARK FINAL PLAT: a 
Subdivision of 120.8081 Acres, a Portion of Which is a Partial Replat of Lots 384, 
385, 386, 387, and 394, of the Tom Ball Townsite as recorded in Vol. 2, Pg. 65 of 
the Harris County Map Records, and being a Replat of Lot 4 of Tomball South 
Commercial as recorded in Film Code No. 632199 of the Harris County Map 
Records, in the Elizabeth Smith Survey, Abstract No. 70, and the C. N. Pillot 
Survey, Abstract No. 632, City of Tomball, Harris County, Texas. 

 
  Motion carried unanimously. 
 
 8.6 Motion was made by Councilman Townsend, second by Councilman Brown, to 

award the purchase of Four (4) Public Works Fleet Replacement Vehicles in the 
Amount of $89,299.00, to Caldwell Country, through the State Buyboard 
Cooperative Purchasing Contract. 

 
  Motion carried unanimously. 
 
 8.7 Motion was made by Councilman Townsend, second by Councilman Hudgens, to 

approve the proposed revisions to the City of Tomball Boards, Commissions, and 
Committees Advisory Handbook. 

 
  Motion carried unanimously. 
 
 8.8 The City Council recessed at 6:40 p.m. to meet in Executive Session as Authorized 

by Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, for the 
Following Purpose:  
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   ● Sec. 551.071 - Private Consultation with Attorney in Closed Meeting 

Regarding a Matter that the Duty of the Attorney Requires be Held in 
Closed Session. 

 
 Upon reconvening into Regular Session at 7:10 p.m., no action was taken. 
 
9.0 Motion was made by Councilman Stoll, second by Councilman Dodson, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 
     
  
 
 
 

PASSED AND APPROVED this the    15th   day of       April          2013. 
 

 

 

 

                
Doris Speer, TRMC, CMC     Gretchen Fagan 
City Secretary       Mayor 
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Regular City Council

Agenda Item Meeting Date: April 15, 2013

Data Sheet
 

Topic:

Adopt, on Second Reading, Ordinance No. 2013-04, an Ordinance amending the City of Tomball Code of 
Ordinances by Adding a New Article VI Titled “Donation Containers” to Chapter 42 “Health and Sanitation” 
regarding the Definition of Donation Containers; Setting Forth Regulation Regarding the Permitting, 
Location, and Condition of Donation Containers; Providing a Savings Clause; Providing a Severability 
Clause; Providing for the Impoundment of the Containers in the Event of a Violation Hereof; Providing for a 
Penalty of a Fine Not to Exceed Two Thousand Dollars ($2,000) with Each Day of Violation Constituting a 
Separate Violation; and Providing for Publication and an Effective Date

 

Background:

On February 4, 2013, the City Council discussed and outlined needed provisions for the regulation of 
charitable donation containers. This ordinance is to enact those regulations and addresses:  
 
                    -     allowable containers and operators  
                    -     location and design standards  
                    -     permitting process  
                    -     penalties for violations.  
 
In brief, containers must be operated by or on behalf of a non-profit. They can only be placed in non-
residential districts with distance limits from rights-of-way and residential uses. There can be no more than 2 
per lot and they must be 300 feet from any other container on any other lot. The containers must be no more 
than 96 cubic feet, neutral-colored, with required signage. All containers must be in good condition and 
emptied regularly. They cannot conflict with any other provisions or requirements and they must be 
permitted annually.  
 
On April 1, 2013, Council adopted Ordinance No. 2013-04 on First Reading.

 

Origination:

City Council

 

Recommendation:

Adopt Ordinance No. 2013-04 on Second Reading

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL READINGS PASSED OTHER 
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ATTACHMENTS:

Ordinance No. 2013-04 
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ORDINANCE NO. 2013-04 

 

AN ORDINANCE AMENDING THE CITY OF TOMBALL CODE OF 

ORDINANCES BY ADDING A NEW ARTICLE VI TITLED “DONATION 

CONTAINERS” TO CHAPTER 42 “HEALTH AND SANITATION” 

REGARDING THE DEFINITION OF DONATION CONTAINERS; 

SETTING FORTH REGULATION REGARDING THE PERMITTING, 

LOCATION, AND CONDITION OF DONATION CONTAINERS; 

PROVIDING A SAVINGS CLAUSE; PROVIDING A SEVERABILITY 

CLAUSE; PROVIDING FOR THE IMPOUNDMENT OF THE 

CONTAINERS IN THE EVENT OF A VIOLATION HEREOF; 

PROVIDING FOR A PENALTY OF A FINE NOT TO EXCEED TWO 

THOUSAND DOLLARS ($2,000) WITH EACH DAY OF VIOLATION 

CONSTITUTING A SEPARATE VIOLATION; AND PROVIDING FOR 

PUBLICATION AND AN EFFECTIVE DATE.  

 
 * * * * * * * * * * 

 
WHEREAS, combating illegal dumping is a rightful concern of the City; and 

WHEREAS, the City has experienced a growing problem of illegal dumping occurring 

around “Donation Containers”; and  

WHEREAS, the City recognizes that many Donation Containers are not regularly 

collected, overflow, and become receptacles for uncollected refuse; and  

WHEREAS, Donation Containers continue to proliferate with the City’s limits; and  

WHEREAS, the City recognizes Donation Containers are not typically found in a 

permanent building operation; and  

WHEREAS, the City Council recognizes the conditions included with this ordinance are 

intended to protect the health, safety and general welfare of the community; now, therefore  

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS:  

 
Section 1.  Chapter 42 “Health and Sanitation” of the Code of Ordinances of the City 

of Tomball, Texas, is hereby amended by adding a new Article VI titled “Donation Containers” 

to read as follows:  
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“ARTICLE VI – DONATION CONTAINERS 

 

Sec. 42-139 – Definitions. 
Donation Container shall mean any container, receptacle, or similar device 

that is located on any lot within the city and that is used for soliciting and 
collecting donations of clothing or other salvageable personal property.  This term 
does not include paper-recycling bins for the collection of recyclable material that 
are screened and placed in accordance with zoning ordinance as refuse container 
or any Donation Container located within a building.  

 

Sec. 42-140 – Location. 
a. Donation Containers shall be limited to Office, Retail, and Commercial 

zoning districts and shall be subject to approval by a temporary permit with a 
maximum duration of one (1) year.  

b. Donation Containers are allowed in Planned Developments when expressly 
included in the listed uses and allowances. 

c. Donation Containers shall not be within fifty feet (50’) of property being used 
for residential purposes or a public-right-of-way. 

d. Donation Containers shall not be located within any established buffer areas, 
required landscaped area, sidewalks, access easements, drainage easements, 
drive aisles, utility easements, or fire lanes and shall not be located in such a 
manner that they block sight lines or impede vehicular or pedestrian traffic.  

e. Donation Containers shall be located on a paved surface.  
f. A Donation Container shall not be located in any parking space required to 

meet the minimum parking requirements for a site.  
g. The number of Donation Containers allowed for each lot shall not exceed two 

(2) and shall not be located less than three hundred feet (300’) from any other 
Donation Container except as required in Section 42-140(h).  

h. On lots with more than one Donation Container, the Donation Containers on 
that lot shall be placed adjacent to each other with no more than two feet (2’) 
of separation between containers.  These containers shall not be located less 
than three hundred feet (300’) from containers on any other lot.  

 

Sec. 42-141 – Container Design and Maintenance. 
a. The Donation Container shall not exceed ninety-six cubic feet (96 cu. ft.) and 

shall not be larger than four feet (4’) wide by four feet (4’) deep by six feet 
(6’) tall.  The Donation Containers shall be fully enclosed.  

b. Donation Containers shall be painted or stained with a neutral or earth-tone 
color scheme.  Bright primary, fluorescent, or contrasting colors are 
prohibited. 

c. Unless required by other provision, no specific landscaping, screening fences, 
or walls are required around Donation Containers, but aesthetically pleasing 
site design considerations are encouraged. 

d. The Donation Container shall display a sign, not to exceed two square feet (2 
sq. ft.), containing only the following information: 
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i. Permit holder’s current contact information including street address 
and telephone number. 

ii. If permit holder is not the operator of the Donation Container, the 
operator’s contact information including street address and telephone 
number must also be included. 

iii. Tomball Code Enforcement Division’s street address and phone 
number.  

iv. Note indicating allowable items. 

v. Note indicating hazardous materials and illegal dumping prohibited. 

vi. The sign may contain the trademark or logo of the non-profit 
organization benefitting from the container.  The sign shall be in a 
neutral color with black lettering.  No other signage is allowed.  

e. Donation Containers shall be maintained in good condition and appearance 
with no structural damage, holes, or visible rust. 

 

Sec. 42-142 – Proper Use and Removal of Materials 
a. The Donation Container shall only be used as a collection container for 

clothing and household materials.  All donation materials must fit into and be 
placed inside the Donation Container.  The collection or storage of any 
materials outside the container is prohibited.  

b. The permit holder shall be responsible to collect the contents of the Donation 
Container as needed to prevent overflow, but at least once every two weeks. 

c. Items not properly placed in the container must be removed within 24 hours 
from deposit.  Both the property owner and the permit holder are subject to 
enforcement action for materials not properly placed in the Donation 
Container. 

 

Sec. 42-143 – Permit Required. 

a. The owner of a Donation Container shall apply for a permit from the City and 
submit a fee not to exceed $25.00 for each Donation Container. 

b. The permit applicant must have the written authorization from the business 
owner on whose property the Donation Container will be placed. 

c. The permit holder shall employ a staff of full-time or paid drivers to collect 
the contents of the Donation Container. 

d. Donation Container must be owned or operated on behalf of an organization 
registered and operating in the State of Texas as a non-profit [501(c)3] 
corporation. 

e. The permit holder must maintain general liability insurance for each Donation 
Container, at a minimum level of one million dollars ($1,000,000.00), holding 
the City and business owner harmless. 

f. Provided that the above conditions are met, each permit shall be valid for a 
period of twelve (12) months, from the date first issued. 

g. Each application must include a diagram of the proposed location, including 
any screening or landscaping proposed. 

h. The location and specific site design features of the Donation Container 
placement must be approved by the City Manager or his/her designee. 
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i. The permit holder and the property owner shall be jointly and severally liable 
for any violations of this ordinance.  

j. More than three (3) complaints, in a one (1) year period, regarding a specific 
Donation Container, shall result in the permit being revoked.  The complaints 
must be validated as being legitimate by the City of Tomball Code 
Enforcement Division. 

k. Unless otherwise said within, approval of a permit for said operation shall not 

exempt the use or permit holder from all applicable City of Tomball 

ordinances including, but not limited to nuisance, signage, lighting, etc. 

l. All existing Donation Containers must comply with this ordinance within 
sixty (60) days of the effective date. 

 

Sec. 42-144.  Penalty 

a. Any Donation Container in violation of this ordinance is subject to 
impoundment by the City.  Impounded containers shall be released to the 
owner upon payment of an impound fee of $200.00 and a daily storage fee of 
$20.00 for each day in the City’s possession after impound. An impounded 
Donation Container not claimed within 30 days will be considered abandoned 
and may be destroyed without notice from the City. 

b. Any person who shall violate any provision of this ordinance or fail to comply 
therewith shall be punished by a fine not to exceed $2,000.00.  Each day the 
violation occurs shall constitute a distinct and separate offense.” 

 

Section 2.  This Ordinance shall become effective fourteen days after the final reading and 

adoption of this Ordinance when the caption hereof is caused to be published once in the official 

newspaper of the City, by the City Secretary, as required by law.  The City Secretary is directed to 

publish the caption of this Ordinance in the City’s official newspaper within 14 days after the 

passage of the ordinance. 

Section 3. In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this Ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 

provision hereof other any part or provision hereof other than the part declared to be invalid or 

unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed 
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each and every part of the same notwithstanding the omission of any and every part of the same 

notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 

whether there be one or more parts. 

FIRST READING: 

  

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 1ST DAY OF APRIL  

2013. 

 

COUNCILMAN HUDGENS     AYE    

   COUNCILMAN STOLL     AYE    

   COUNCILMAN BROWN      AYE    

   COUNCILMAN TOWNSEND   AYE    

   COUNCILMAN DODSON    AYE      

 

SECOND READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 15TH DAY OF APRIL 

2013. 

 

COUNCILMAN HUDGENS            

   COUNCILMAN STOLL          

   COUNCILMAN BROWN           

   COUNCILMAN TOWNSEND        

   COUNCILMAN DODSON          

 

 

 

     

Gretchen Fagan, Mayor 

ATTEST: 

 

     

Doris Speer, City Secretary 
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Regular City Council

Agenda Item Meeting Date: April 15, 2013

Data Sheet
 

Topic:

Adopt, on Second Reading, Ordinance No. 2013-05, an Ordinance of the City of Tomball, Texas, Finding 
and Determining that Public Convenience and Necessity no longer require the Continued Existence of a Part 
of Timkin Road and a Part of (South) Persimmon Street, All Situated in the Jesse Pruitt Survey, Abstract 
Number 629, Harris County, Texas, and as Recorded in Volume 002, Page 65 of the Map Records of Harris 
County, Texas; Vacating, Abandoning, and Closing Said Roadway and Street Right-of-Way; Authorizing the 
Mayor to Execute and the City Secretary to Attest, Respectively, a Quitclaim Deed Conveying Said 
Abandoned Roadway and Street Right-of-Way to CPAR, Inc., Tom Crofoot, Centerpoint Energy, Baker 
Hughes Oilfield Operations, Inc., and Safdar Chaudhry in Accordance with Each Property Owner’s Interest 
in the Adjacent Abandoned Right-of-Way; Providing for Severability; and Containing Other Provisions 
Relating to the Subject.

 

Background:

The ordinance is being presented for consideration and should any easements be required they will be 
recorded prior to the quit claim deeds being executed or included in the deeds. 
 
On April 1, 2013, following the Public Hearing, Council adopted Ordinance No. 2013-05 on First Reading, 
in accordance with Administrative Policy No. 65 - Right-of-Way Abandonment.

 

Origination:

Tom Crofoot, Centerpoint Energy, Baker Hughes Oilfield Operations, Inc., and Safdar Chaudhry 

 

Recommendation:

Adopt Ordinance No. 2013-05 on Second Reading

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2013-05 
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ORDINANCE NO. 2013-05 

 

 

 AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, FINDING AND 

DETERMINING THAT PUBLIC CONVENIENCE AND NECESSITY NO 

LONGER REQUIRE THE CONTINUED EXISTENCE OF A PART OF 

TIMKIN ROAD AND A PART OF (SOUTH) PERSIMMON STREET, ALL 

SITUATED IN THE JESSE PRUITT SURVEY, ABSTRACT NUMBER 629, 

HARRIS COUNTY, TEXAS, AND AS RECORDED IN VOLUME 002, PAGE 

65 OF THE MAP RECORDS OF HARRIS COUNTY, TEXAS; VACATING, 

ABANDONING, AND CLOSING SAID ROADWAY AND STREET RIGHT-

OF-WAY; AUTHORIZING THE MAYOR TO EXECUTE AND THE CITY 

SECRETARY TO ATTEST, RESPECTIVELY, A QUITCLAIM DEED 

CONVEYING SAID ABANDONED ROADWAY AND STREET RIGHT-OF-

WAY TO CPAR, INC., TOM CROFOOT, CENTERPOINT ENERGY, 

BAKER HUGHES OILFIELD OPERATIONS, INC., AND SAFDAR 

CHAUDHRY IN ACCORDANCE WITH EACH PROPERTY OWNER’S 

INTEREST IN THE ADJACENT ABANDONED RIGHT-OF-WAY; 

PROVIDING FOR SEVERABILITY; AND CONTAINING OTHER 

PROVISIONS RELATING TO THE SUBJECT. 

 

 

   *  *  *  *  * 

 

 

 WHEREAS, the City Council of the City of Tomball, Texas finds that public convenience 

and necessity no longer require the continued existence of the roadway and street right-of-way 

described below and that it should be vacated, abandoned, and closed for the reason that the same is 

no longer needed by the City; now, therefore; 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and recitations set forth in the preamble of this Ordinance are 

hereby found to be true and correct. 

 Section 2. The City Council of the City of Tomball, Texas, hereby finds and determines 

that public convenience and necessity no longer require the continued existence of that portion of 

the roadway easement described in Section 3 hereof. 
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 Section 3. The roadway and street right-of-way, more particularly described in Exhibit 

“A” attached hereto and made a part hereof for all purposes, located within the City of Tomball, 

Harris County, Texas, is hereby vacated, abandoned, and closed. 

 Section 4. The Mayor and City Secretary are hereby authorized to execute and attest, 

respectively, a quitclaim deed, conveying the hereinabove described abandoned roadway and street 

right-of-way to CPAR, Inc., Tom Crofoot, CenterPoint Energy, Baker Hughes Oilfield Operations, 

Inc., and Safdar Chaudhry in consideration for the payment to the City of fair market value therefor. 

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this ordinance as a whole or any part or 

provision hereof other than the part declared to be invalid or unconstitutional; and the City 

Council of the City of Tomball, Texas, declares that it would have passed each and every part of 

the same notwithstanding the omission of any such part thus declared to be invalid or 

unconstitutional, or whether there be one or more parts. 

Section 6. This Ordinance shall become effective upon final reading and adoption of 

this Ordinance when the caption hereof is caused to be published once in the official newspaper 

of the City, by the City Secretary, as required by law. 

FIRST READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 1ST DAY OF APRIL 

2013. 

 

   COUNCILMAN HUDGENS     AYE       

   COUNCILMAN STOLL      AYE       

   COUNCILMAN BROWN       AYE       
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   COUNCILMAN TOWNSEND    AYE       

   COUNCILMAN DODSON      AYE        

 

 

SECOND READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 15TH DAY OF APRIL 

2013. 

 

   COUNCILMAN HUDGENS             

   COUNCILMAN STOLL            

   COUNCILMAN BROWN              

   COUNCILMAN TOWNSEND           

   COUNCILMAN DODSON             

 

 

 

 

     

Gretchen Fagan, Mayor 

ATTEST: 

 

 

     

Doris Speer, City Secretary 
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Regular City Council

Agenda Item Meeting Date: April 15, 2013

Data Sheet
 

Topic:

Call the Tomball Planning and Zoning Commission to Order for Joint Workshop Session with the Tomball 
City Council.  
 
The Tomball City Council and the Tomball Planning and Zoning Commission will enter into a Workshop 
Session to Receive a Presentation from Trammell Crow Residential regarding a Proposed Multifamily 
Project at the Northeast Corner of Holderrieth Road and State Highway 249 Business. 
 
Adjourn the Tomball Planning and Zoning Commission.

 

Background:

Trammell Crow Residential wishes to present a proposed luxury development at the northeast corner of SH 
249 Business and Holderrieth Road, focused on creating a master-planned multi-family/retail project, with a 
grand south entrance to Tomball. 
 
The proposed 376-unit development site encompasses approximately 18.7 acres and is located at the 
northeast corner of SH 249 Business and Holderrieth Road. The development is directed toward empty 
nesters and young/established professionals, with luxury and energy-efficient amenities. 
 
The site is currently zoned Commercial with a Future Land Use designation of Mixed Use.

 

Origination:

Trammell Crow Residential

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Alexan Tomball 
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A proposed 376 unit Class “A” Rental Multifamily Development by 
Trammell Crow Residential 

April,  2013

Tomball
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Location

The site is located at the northeast corner of 
State Highway 249 and Holderrieth Road in 

Tomball, TX. 

P
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Proposed Multifamily Site Plan
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Concept Multifamily Elevation
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Multifamily Amenities
Alexan Tomball will feature a 7,000 square foot clubhouse offering residents a state of 
the art fitness center and the latest in community amenities. Additionally, the property 
will feature an exquisite pool courtyard, a dog park and lush landscaping throughout.  

Noteworthy interior finishes:
• Nine‐foot ceilings throughout
• Wood‐vinyl floors in kitchen, living and dining areas 
• Tile flooring in bathrooms
• Granite kitchen and bathroom countertops with large single‐bowl under‐mount kitchen 
sinks

• Framed bathroom mirrors
• Over‐sized soaking tubs with tile surrounds 
• Hardwood cabinetry with 42” uppers in kitchens 
• Black or stainless steel appliance packages
• Flat‐top stoves
• Double door refrigerators
• Full size washers and dryers 
• Two‐inch faux wood blinds
• Ceiling fans with light kits in all living areas and bedrooms
• Unit intrusion alarms
• Stone or tile kitchen backsplashes
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Potential Tenants
• Young professionals, single and 
married
• Established professionals wishing to 
avoid the responsibilities of home 
ownership
• Empty nesters
• Individuals or couples building a single 
family home nearby
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Unit Mix and Proposed Rents

Floorplan Type
Size       

(AC'd SF)
Number of 

Units Rent/Month $/SF/Mo. Unit Mix

A1 1 BR / 1 Bath 683 100 $863 $1.26 26.6%
A2 1 BR / 1 Bath 780 118 $942 $1.21 31.4%
A3 1 BR / 1 Bath 850 48 $1,047 $1.23 12.8%
B1 2 BR / 2 Bath 1,085 32 $1,289 $1.19 8.5%
B2 2 BR / 2 Bath 1,208 60 $1,395 $1.15 16.0%
C1 3 BR / 2 Bath 1,396 18 $1,579 $1.13 4.8%

Totals: 333,468 376 $401,076 100%
Averages: 887 $1,067 $1.20
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Amenities (representative photos)

P
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Amenities (representative photos)
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Green / sustainability issues

Alexan Tomball will feature the following:
• High Efficiency 13 SEER R‐410A HVAC Systems
• Low E double paned windows
• Energy Star appliances
• Fluorescent lighting fixtures
• Photocell controlled exterior lighting
• Occupancy sensors for lighting controls in 
common areas
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Regular City Council

Agenda Item Meeting Date: April 15, 2013

Data Sheet
 

Topic:

Approve Resolution No. 2013-17, a Resolution of the City of Tomball, Texas in Support of Proposed 
Legislation, HB 571 and SB 233, Clarifying the Power of the Tomball Regional Health Foundation, as the 
Authority Board, to Make Expenditures for Public Health Purposes

 

Background:

In previous presentations, Jack Smith, Chairman-TRHF and Lynn LeBouef, Director of Special Projects-
TRHF, advised Council that the Tomball Regional Health Foundation was working with Representative 
Allen Fletcher and Senator Dan Patrick to present bills to the Texas House and Senate that will enable the 
TRHF to invest the funds received from the sale of Tomball Regional Medical Center in more financially 
advantageous properties/funds than are currently available to TRHF under the Public Funds Investment Act 
(Texas Government Code, Chapter 2256). 
 
HB 571 and SB 233, if passed, would allow the Tomball Regional Health Foundation to invest funds under 
the provisions of the Prudent Investor Rule (Texas Property Code, Chapter 117). 
 
Tomball Regional Health Foundation is requesting City support for HB 571 and SB 233; each bill has gone 
through Committee without opposition and has been referred to Calendars.  City support of these bills would 
be advantageous when the legislation is presented for vote at the House and Senate.

 

Origination:

Tomball Regional Health Foundation

 

Recommendation:

Approve Resolution No. 2013-17

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Resolution No. 2013-17 

TRHF Proposed Legislation Fact Sheet 
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RESOLUTION NO. 2013-17 

 

A RESOLUTION OF THE CITY OF TOMBALL, TEXAS IN SUPPORT OF PROPOSED 

LEGISLATION, HB 571 AND SB 233, CLARIFYING THE POWER OF THE 

TOMBALL REGIONAL HEALTH FOUNDATION, AS THE AUTHORITY BOARD, TO 

MAKE EXPENDITURES FOR PUBLIC HEALTH PURPOSES 

 

* * * * * * * * * * * * 

WHEREAS, Tomball Hospital Authority, a municipal hospital authority created by the City of  
Tomball in 1973 pursuant to Chapter 262 of the Texas Health & Safety Code, owned and operated Tomball 
Regional Medical Center from its opening in 1976 until its sale in 2011; and 

 
WHEREAS, as a result of that sale, the Authority (as the Tomball Regional Health Foundation) now 

controls an endowment and seeks to manage and use these funds to promote wellness and improve the health 
status of residents of Tomball and its surrounding communities through programs that enhance access to health 
care, preventive care and health education; and 
 
 WHEREAS, the Authority’s ability to invest its funds is currently restricted by the Public Funds 
Investment Act (Texas Government Code, Ch. 2256), in that the Public Funds Investment Act allows public 
funds to be invested in only the following investments: 
 

• Obligations of or guaranteed by governmental entities 

• Certificates of deposit / credit union share certificates 

• Repurchase agreements 

• Securities lending programs 

• Banker’s acceptances 

• Commercial paper 

• Mutual funds 

• Guaranteed investment contracts 

• Investment pools (rated at least AAA or AAA-m); and 

 
WHEREAS, the Authority’s sole income source in the future will be from the investment of its 

principal and the Public Funds Investment Act was not intended to apply to an entity whose sole source of 
income is investment income, thereby forcing poor public policy in this circumstance because it suppresses 
income, potentially below the rate of inflation; and 
 

WHEREAS, the proposed legislation, HB 571 and SB 233, would allow the Authority to invest its 
funds according to the Prudent Investor Rule applicable to trustees under Chapter 117 of the Texas Property 
Code; and 
 

WHEREAS, the Prudent Investor Rule allows an investor to manage property and invest or reinvest in 
any property of any character on the conditions and for lengths of time the investor considers proper, including: 
 

• Business entities 

• Real property;  

• Insurance 

• Securities (stocks, bonds, mutual funds, etc.) 
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• Collective investment funds; and 

 
WHEREAS, the investor must invest and manage the assets as a prudent investor would, by considering 

the purposes, terms, distribution requirements, and other circumstances of the portfolio, and the investor must 
diversify the investments unless it is reasonably determined that, due to special circumstances, the purposes of 
the portfolio are better served without diversifying; and  

 
WHEREAS, the Authority’s financial advisors have determined that over a five (5) year period, the 

Authority would earn in excess of $4 million in revenue on its investments if it is allowed to invest in a 
conservative portfolio under the Prudent Investor Rule rather than if it were restricted by the Public Funds 
Investment Act because the Prudent Investor standard allows the entity the flexibility to carefully and with 
expert guidance maximize long-term income and  
 
 WHEREAS, the proposed bills, HB 571 and SB 233, also clarify the power of the Authority Board in 
making expenditures for public health purposes once the Authority no longer owns and operates a general acute 
care hospital, in that  the proposed legislation specifically allows the Authority to make expenditures in the 
future to improve public health, promote wellness, prevent disease, or enhance the general welfare of the 
residents of the Authority and specifically authorizes the Authority to own, operate, or fund indigent care 
clinics, medical research facilities, medical training facilities, or other healthcare facilities; and  
 

WHEREAS, despite not owning a hospital, Chapter 262 of the Texas Health and Safety Code still 
provides a broad mandate for Hospital Authorities to provide a wide variety of public health services consistent 
with the proposed legislation; and  
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Tomball, Texas does hereby 
express its support for the passage of HB 571 and SB 233 to allow the Authority (as the Tomball Regional 
Health Foundation) to invest its funds as provided in Chapter 2265, the Public Funds Investment Act and also 
under Subtitle B, Title 9, of Property Code (also known as the Uniform Prudent Investor Act) allowing the 
Authority to maximize returns on its income to devote to programs and services to benefit the community. 
 

PASSED, APPROVED and RESOLVED this    15th    day of   April   , 2013. 
 
 
 

       
        GRETCHEN FAGAN, Mayor 

 City of Tomball 
 
ATTEST: 
 
 
                                                                 
DORIS SPEER, City Secretary  
City of Tomball 
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TOMBALL HOSPITAL AUTHORITY 

PROPOSED LEGISLATION FACT SHEET (HB 571 AND SB 233) 

• HB 571 and SB 233 clarify the power of the Authority Board in making expenditures for 
public health purposes once the Authority no longer owns and operates a general acute care 
hospital.  HB 571 and SB 233 also would allow the Authority to invest its funds as provided 
in Chapter 2265, the Public Funds Investment Act and also under Subtitle B, Title 9, of 
Property Code (also known as the Uniform Prudent Investor Act) allowing the Authority to 
maximize returns on its income to devote to programs and services to benefit the community.  

 
 As you know, Tomball Hospital Authority is a municipal hospital authority created by the 

City of Tomball in 1973 pursuant to Chapter 262 of the Texas Health & Safety Code.  The 
Authority owned and operated Tomball Regional Medical Center from its opening in 1976 
until its sale in 2011.  As a result of that sale, the Authority now controls an endowment.  The 
Authority will manage and use these funds to promote wellness and improve the health status 
of residents of Tomball and its surrounding communities through programs that enhance 
access to health care, preventive care and health education. 
 

 The Authority’s ability to invest its funds is currently restricted by the Public Funds 
Investment Act (Texas Government Code, Ch. 2256).  The Public Funds Investment Act 
allows public funds to be invested in only the following investments: 
o Obligations of or guaranteed by governmental entities 
o Certificates of deposit / credit union share certificates 
o Repurchase agreements 
o Securities lending programs 
o Banker’s acceptances 
o Commercial paper 
o Mutual funds 
o Guaranteed investment contracts 
o Investment pools (rated at least AAA or AAA-m) 
 

 The Authority’s sole income source in the future will be from the investment of its principal.  
The Public Funds Investment Act was not intended to apply to an entity whose sole income 
source was investment income.  The Public Funds Investment Act actually forces poor public 
policy in this circumstance because it suppresses income, potentially below the rate of 
inflation.   
 

 The proposed bills would allow the Authority to invest its funds according to the Prudent 
Investor Rule applicable to trustees under Chapter 117 of the Texas Property Code.   
 

 The Prudent Investor Rule allows an investor to manage property and invest and reinvest in 
any property of any character on the conditions and for lengths of time the investor considers 
proper, including: 
o Business entities 
o Real property 
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o Insurance 
o Securities (stocks, bonds, mutual funds, etc.) 
o Collective investment funds.   

 
 The investor must invest and manage the assets as a prudent investor would, by 

considering the purposes, terms, distribution requirements, and other circumstances of 
the portfolio. 
 

 The investor must diversify the investments unless it is reasonably determined that 
because of special circumstances, the purposes of the portfolio are better served 
without diversifying. 

 
 The Authority’s financial advisors have determined that over a five (5) year period, the 

Authority would earn in excess of $4 million in revenue on its investments if it is allowed to 
invest in a conservative portfolio under the Prudent Investor Rule rather than if it were 
restricted by the Public Funds Investment Act. The Prudent Investor standard allows the 
entity the flexibility to carefully and with expert guidance maximize long-term income. 
 

 The proposed bills also clarify the power of the Authority Board in making expenditures for 
public health purposes once the Authority no longer owns and operates a general acute care 
hospital.  Specifically, the proposed legislation allows the Authority to make expenditures in 
the future to improve public health, promote wellness, prevent disease, or enhance the 
general welfare of the residents of the Authority.  The proposed legislation specifically 
authorizes the Authority to own, operate, or fund indigent care clinics, medical research 
facilities, medical training facilities, or other healthcare facilities.  Despite not owning a 
hospital, Chapter 262 of the Texas Health and Safety Code still provides a broad mandate for 
Hospital Authorities to provide a wide variety of public health services consistent with the 
proposed legislation.  
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Regular City Council

Agenda Item Meeting Date: April 15, 2013

Data Sheet
 

Topic:

Consideration and Possible Action to Approve, as a Project of the Corporation, an Agreement with Advanced 
Pressure Systems to Make Direct Incentives to or Expenditures for Equipment Expansion for the Creation 
and Retention of Primary Jobs for Advanced Pressure Systems. The Estimated Amount of Expenditures for 
Such Project is an Amount Not to Exceed $42,600.00. 

 

Background:

All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax revenue must first be 
approved as a "Project."  At its special meeting on March 28, 2013, the TEDC Board of Directors did take 
formal action to approve, as a Project of the TEDC, an agreement with Advanced Pressure Systems for 
equipment expansion for the creation and retention of primary jobs for Advanced Pressure Systems.  The 
City Council of Tomball has final approval authority over all projects and agreements of the TEDC. 

 

Origination:

Tomball Economic Development Corporation Board of Directors

 

Recommendation:

Approve, as a Project of the Corporation, the Performance Agreement with Advanced Pressure Systems

 

Funding: Yes

Account Number: Project Grants

 

Party(ies) responsible for placing this item on agenda:

Kelly Violette, Executive Director, Tomball Economic Development Corporation

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Cover Memo 

Request Letter 

Economic Impact Analysis 

Draft Agreement 
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TO:   City Council Members 
   City of Tomball    
 
FROM:  Kelly Violette 
   Executive Director, Tomball Economic Development Corporation 
 
MEETING DATE:   April 15, 2013 

 

SUBJECT: Advanced Pressure Systems 
 
ITEM TYPE:  Action 

 
Advanced Pressure Systems L.P. (APS) is a manufacturing company specializing in 
products for high pressure water blasting, which has wide application in the fields of 
environmental and industrial cleaning.  APS is one of a small group of companies 
operating under the ownership of principal partners Peter Goldsmith and David Mitchell.  
These companies include Advanced Precision Services L.P. and PDGL Partners L.P.  
PDGL Partners received a grant from the TEDC in 2002 for the construction of a 43,387 
square foot office/manufacturing facility located at 701 South Persimmon Street, known 
as the Persimmon Business Park.  PDGL Partners expanded the business park in 2010 
after receiving grant approval from the TEDC for the construction of an additional 10,000 
square foot commercial building on the property. 
 
APS leases 18,900 square feet within the Persimmon Business Park and currently 
employs 33 people.  APS plans to purchase a Horizontal Machining Center in order to 
expand its manufacturing capabilities to produce high pressure pumps.  One new 
employment position will be created as a result of the new equipment.  The cost of the 
new equipment is $852,000.00 
 
Equipment, improvements, and expenditures that are for the creation and retention of 
primary jobs are eligible expenditures under the sales tax statute. 
 
An economic impact analysis is included with the agreement to show the five (5) year 
impact of this project on Tomball’s economy. 
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Prepared!by:

Tomball!Economic!Development!Corporation

29201!Quinn!Road

Tomball,!TX!77375

This!summary!was!prepared!by!the!Tomball!Economic!Development!Corporation!using!Quick!Impact!by!Impact!DataSource.!

Please!consult!the!full!economic!impact!report!for!additional!details!and!assumptions!used!in!this!analysis.

March!25,!2013

Economic!Impact!of!Advanced!Pressure!Systems!in!Tomball,!TX

Executive!Summary

Page 60 of 102



ECONOMIC!IMPACT!EXECUTIVE!SUMMARY:!ADVANCED!PRESSURE!SYSTEMS

Project!Description

Economic!Impact!Over!the!First!10!Years

The!project!will!have!the!following!economic!impact!on!the!City!of!Tomball!area!over!the!first!10!years:

Economic!Impact!Over!the!First!10!Years

Direct

Indirect!&!

Induced Total

Total!number!of!permanent!direct!and!indirect!jobs!to!be!created 1 1 2

Salaries!to!be!paid!to!direct!and!indirect!workers $401,236 $384,705 $785,941

Taxable!sales!and!purchases!expected!in!the!city $36,343,814 $38,470 $36,382,285

$0 $0 $0

The!market!value!the!firm's!property!on!local!tax!rolls!in!Year!1 $2,893,200 $0 $2,893,200

Fiscal!Impact!Over!the!First!10!Years

Over!the!first!10!years,!the!City!of!Tomball!and!Tomball!EDC!can!expect!the!following!net!benefits!from!the!facility,!its!

employees,!and!workers!in!spin"off!jobs!created!in!the!community:

Costs!and!Benefits!for!the!City!Over!the!First!10!Years

Benefits Costs Net!Benefits

Sales!taxes!allocated!to!the!City $545,734 $0 $545,734

Sales!taxes!allocated!to!Tomball!EDC $181,911 $0 $181,911

Property!taxes $138,602 $0 $138,602

Utility!revenues $15,890 $0 $15,890

Utility!franchise!fees $19,890 $0 $19,890

Hotel!occupancy!taxes $0 $0 $0

Other!taxes!and!user!fees $0 $0 $0

Building!permits!and!fees $0 $0 $0

Costs!of!providing!utilities $0 $12,712 ($12,712)

Costs!of!providing!municipal!services!for!new!residents $0 $0 $0

Total $902,028 $12,712 $889,316

APS!PRESSURE!SYSTEMS!L.P.!(APS)!is!a!manufacturer!and!supplier!of!high!pressure!water!blasting!equipment.!This!type!

of!equipment!is!used!by!environmental!and!industrial!contractors!for!a!wide!range!of!cleaning!applications.!Typically!

pressures!used!range!from!10,000!psi!to!40,000psi!and!above.!APS!currently!produces!valves,!nozzles,!control!guns!and!

supplies!high!pressure!hoses!and!tubing!to!customers!throughout!the!United!States!and!overseas.!APS!plans!to!expand!

its!current!operations,!and!as!part!of!the!expansion,!plans!to!expend!funds!to!add!a!new!Horizontal!Machining!Center!

necessary!to!produce!high!pressure!pumps.!!The!company!currently!has!33!employees!and!plans!to!add!one!additional!

employee!as!part!of!the!expansion.!The!estimated!capital!investment!for!this!project!is!$852,000.00.

The!value!of!new!residential!property!to!be!built!for!direct!and!indirect!workers!

who!move!to!the!city!by!Year!10

Page!2
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ECONOMIC!IMPACT!EXECUTIVE!SUMMARY:!ADVANCED!PRESSURE!SYSTEMS

Net!Benefits!To!The!City!From!The!Direct!and!Indirect!Sources

The!city!will!receive!benefits!from!direct!and!indirect!economic!impacts!that!result!from!the!project.!The!benefits,!

associated!costs!and!net!benefits!for!the!first!10!years!are!shown!below,!divided!between!direct!and!indirect!impacts.

Benefits/Costs!from:

Indirect!&

Direct Induced Total

$545,157 $577 $545,734

$181,719 $192 $181,911

$138,602 $0 $138,602

$15,890 $0 $15,890

$19,890 $0 $19,890

$0 $0

$0 $0 $0

$0 $0

$901,258 $769 $902,028

$12,712 $0 $12,712

$0 $0 $0

$12,712 $0 $12,712

$888,546 $769 $889,316

100% 0%

The!net!benefits!to!the!city!over!the!first!10!years!are!estimated!to!accrue!as!detailed!below.

Net!Benefits!to!the!City!by!Year

Benefits Costs Net!Benefits

Cumulative!

Benefits

Year!1 $58,057 $798 $57,259 $57,259

Year!2 $63,343 $877 $62,466 $119,725

Year!3 $69,205 $965 $68,240 $187,965

Year!4 $75,700 $1,062 $74,639 $262,603

Year!5 $82,897 $1,168 $81,729 $344,332

Year!6 $90,867 $1,285 $89,582 $433,914

Year!7 $99,692 $1,413 $98,279 $532,193

Year!8 $109,461 $1,554 $107,907 $640,099

Year!9 $120,274 $1,710 $118,565 $758,664

Year!10 $132,532 $1,881 $130,652 $889,316

Total $902,028 $12,712 $889,316

Present!Value!of!Net!Benefits* $661,945

*The!Present!Value!of!Net!Benefits!is!a!way!of!expressing!in!today's!dollars,!dollars!to!be!paid!or!received!in!the!future.!A!dollar!today

and!a!dollar!to!be!received!or!paid!at!differing!times!in!the!future!are!not!comparable!because!of!the!time!value!of!money.!The!time!

value!of!money!is!the!interest!rate!or!discount!rate.!This!analysis!uses!a!discount!rate!of!5%!to!make!the!dollars!comparable.

Net!Benefits

Utility!revenues

Costs!of!providing!municipal!services!for!new!

residents

Additional!revenues:

Sales!taxes!allocated!to!the!City

Additional!costs:

Hotel!occupancy!taxes

Other!taxes!and!user!fees

Net!Benefits!to!the!City!from!Direct!and!Indirect!Sources

Building!permits!and!fees

Property!taxes

Sales!taxes!allocated!to!Tomball!EDC

Utility!franchise!fees

Percent!of!total!net!benefits!for!city

!!!Total!additional!revenues

!!!Total!additional!costs

Costs!of!providing!utilities
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ECONOMIC!IMPACT!EXECUTIVE!SUMMARY:!ADVANCED!PRESSURE!SYSTEMS

Fiscal!Impact!Over!the!First!10!Years

The!graph!below!depicts!the!costs,!benefits!and!net!benefits!to!the!city!over!the!first!10!years.
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ECONOMIC!IMPACT!EXECUTIVE!SUMMARY:!ADVANCED!PRESSURE!SYSTEMS

Incentives

Tomball!EDC!may!consider!the!following!incentives!for!the!project:

Incentives

Year!1 $42,600

Year!2 $0

Year!3 $0

Year!4 $0

Year!5 $0

Year!6 $0

Year!7 $0

Year!8 $0

Year!9 $0

Year!10 $0

The!table!below!shows!an!analysis!of!these!incentives,!including!a!calculation!of!incentives!per!job,!rate!of!return!

and!payback!period.

Total!Incentives $42,600

Rate!of!Return!Over!5!Years 161.7%

Payback!period!(years) 0.7

*!Rate!of!Return!and!Payback!Period!are!calculated!based!on!the!sum!of!annual!incentives!rather!than!the!PV!of!incentives.

The!graph!below!depicts!the!total!incentives!currently!under!consideration!versus!the!cumulative!net!benefits!

to!the!city.!The!intersection!indicates!the!length!of!time!until!the!incentives!are!paid!back.

Analysis!of!Incentives
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TOMBALL EDC/ADVANCED PRESSURE SYSTEMS 

   

AGREEMENT 

 
 
 

THE STATE OF TEXAS  § 
§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 
 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to Tex. Rev. Civ. Stat. Ann. Art. 5190.6, Section 4B, now Chapter 505 of the Texas 

Local Government Code, which is located in Harris County, Texas (the “TEDC”), and 

Advanced Pressure Systems (the “Company”), 701 S. Persimmon Street, Suite 85, Tomball, 

TX  77375.  

W I T N E S S E T H : 
 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to endeavor to attract industry, create and retain 

primary jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the 

economic stability and growth of the City; and 

WHEREAS, the Company is leasing an 18,900 square foot existing lease space located 

in the Persimmon Business Park, 701 S. Persimmon Street, Suite 85, Tomball, Texas 77375 (the 

“Property”), and more particularly described in Exhibit “A,” attached hereto and made a part 

hereof; and 

WHEREAS, the Company proposes to expand its current operation at the Property, and 

as part of the process, plans to expend funds to add additional equipment necessary to produce 

high pressure pumps in order to increase its current level of production (the “Improvements”), 

more particularly described in Exhibit “B” attached hereto and made a part hereof; and  
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 2 

WHEREAS,  the Company also proposes to maintain the current thirty-three (33) jobs at 

the Property and create one (1) new employment position in conjunction with the expansion of 

its business operations at the Property; and  

WHEREAS, the TEDC agrees to provide to the Company the sum of Forty-Two 

Thousand Six Hundred Dollars ($42,600.00) to assist in the purchase and installation of the 

equipment and create and retain employment positions at the Property; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

WHEREAS, this expenditure is found by the Board of Directors of the TEDC to be 

suitable for the expansion of the business operations at the Property and the creation and 

retention of primary jobs at the Property; 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

 1. 

The Company covenants and agrees that it will construct the Improvements and operate 

and maintain the proposed business on the Property for a term of at least five (5) years, and will 

for such term, except as provided by paragraph 4 hereof, maintain thirty-three (33) employees 

and create one (1) new job on the Property at the prevailing wage.  

2. 

The Company also covenants and agrees that construction of the Improvements and 

obtaining all necessary permits from the City shall occur within twelve (12) months from the 

Effective Date of this Agreement.  Extensions of these deadlines, due to any extenuating 

Page 66 of 102



 

TOMBALL EDC/ADVANCED PRESSURE SYSTEMS 

 3 

circumstance or uncontrollable delay, may be granted at the sole discretion of the Board of 

Directors of the TEDC. 

 3. 

The Company further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker.  An “undocumented worker” shall mean an individual who, at 

the time of employment, is not (a) lawfully admitted for permanent residence to the United 

States, or (b) authorized by law to be employed in that manner in the United States. 

 4. 

In consideration of the Company's representations, promises, and covenants, TEDC 

agrees to grant to the Company the sum of Forty-Two Thousand Six Hundred Dollars 

($42,600.00) to fund a portion of the cost of the Improvements and maintain thirty-three (33) 

employees and create one (1) new job at the Property.  The TEDC agrees to distribute such funds 

to the Company within thirty (30) days of receipt of a letter from the Company requesting such 

payment, which letter shall also include:  (a) verification of the actual costs of the Improvements; 

(b) proof of payment to all contractors and subcontractors providing work and/or materials in the 

installation of the Improvements (proof of payment must include copies of canceled checks 

and/or credit card receipts and copies of paid invoices from all contractors and subcontractors); 

(c) an affidavit stating that all contractors and subcontractors providing work and/or materials in 

the installation of the Improvements have been paid and any and all liens and claims regarding 

such work have been released; (d) verification from the City of Tomball acknowledging that all 

necessary permits have been received, reviewed, and approved; (e) proof that the Company has 

maintained and added the number of employees indicated above to its business operations on the 

Property, as evidenced by copies of Texas Workforce Commission form C-3 or Internal Revenue 
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Service Form 941.  In the event the number of jobs originally projected is not met, the amount of 

the funding provided to the Company by the TEDC will be reduced on a pro rata basis to reflect 

the actual number of jobs at the time of the request for disbursement of funds. 

5. 
 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus ½ % per annum, within thirty (30) days after the TEDC notifies the Company of the 

default.  It is further understood and agreed by the parties that if the Company is convicted of a 

violation under 8 U.S.C. Section 1324a(f) (engaging in a pattern or practice of employing 

unauthorized aliens), the Company will reimburse the TEDC the full amount paid to the 

Company, with interest at the rate equal to the 90-day Treasury Bill plus ½ % per annum, within 

thirty (30) days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.   

6. 
 

This Agreement shall inure to the benefit of, and be binding upon, both the TEDC and the 

Company, and upon the Company's successors and assigns, affiliates, and subsidiaries, and shall 

remain in force whether the Company sells, assigns, or in any other manner disposes of, either 

voluntarily or by operation of law, all or any part of the Property and the agreements herein 

contained shall be held to be covenants running with the Property for so long as this Agreement, 

or any extension thereof, remains in effect. 
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7. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 If to City:   Tomball Economic Development Corporation 
     401 W. Market Street 
     Tomball, Texas 77375 
     Attn:  President, Board of Directors 
 
 If to Company:  Advanced Pressure Systems 
     701 S. Persimmon, Suite 85 
     Tomball, Texas 77375 
     Attn: David L. Mitchell, Partner 

 

8. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas.   Venue for any action arising 

under this Agreement shall lie exclusively in the state and federal courts in Harris County, Texas. 

9. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 
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10. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance. 

11. 

 This Agreement shall bind and benefit the respective Parties and their legal successors 

and shall not be assignable, in whole or in part, by any party without first obtaining written 

consent of the other party. 

12. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on 

this ______ day of ________________ 2013 (the “Effective Date”). 

 

ADVANCED PRESSURE SYSTEMS 

 
 

By:        
Name: David L. Mitchell     
Title: Partner       
 

ATTEST: 
 
 
By: ______________________________      
Name:       
Title:       
 
 

TOMBALL ECONOMIC DEVELOPMENT 

CORPORATION 

 
 

By:        
Name:        
Title: President, Board of Directors    

ATTEST: 
 
 
By: ______________________________      
Name:       
Title: Secretary, Board of Directors ______   
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ACKNOWLEDGMENT 

 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2013, by David L. Mitchell, Partner, Advanced Pressure Systems L.P. for and on behalf of said 
company. 
 

 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

 
(SEAL) 
 
 
 

ACKNOWLEDGMENT 

 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2013, by __________________________, President of the Board of Directors of the Tomball 
Economic Development Corporation, for and on behalf of said Corporation. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

(SEAL) 
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Exhibit A 

Legal Description of Property 

 
 
OUTLOT 332, BEING 5.002 ACRES, SITUATED IN THE FIVE ACRE TRACTS, TOMBALL 
TOWNSITE, OUT OF THE JESSE PRUITT SURVEY, ABSTRACT 629, HARRIS COUNTY, 
TEXAS, ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN VOLUME 2, PAGE 
65, MAP RECORDS, HARRIS COUNTY, TEXAS 
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Exhibit B 

Description of Improvements 

 

 

Purchase and install new equipment including: 

 

· OKUMA MB-8000H Horizontal Machining Center, and the associated foundation and 
electrical work to place it in service 
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Regular City Council

Agenda Item Meeting Date: April 15, 2013

Data Sheet
 

Topic:

Consideration and Possible Action to Approve, as a Project of the Corporation, an Agreement with Century 
Hydraulics LLC, to Make Direct Incentives to, or Expenditures for, the Creation or Retention of Primary 
Jobs Associated with the Expansion of an Office/Warehouse Facility located at 23706 Snook Lane, Tomball, 
Texas.  The Estimated Amount of Expenditures for Such Project is an Amount Not to Exceed $12,000.00. 

 

Background:

All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax revenue must first be 
approved as a "Project."  At its special meeting on March 28, 2013, the TEDC Board of Directors did take 
formal action to approve, as a Project of the TEDC, an agreement with Century Hydraulics LLC for the 
creation or retention of primary jobs.  The City Council of Tomball has final approval authority over all 
projects and agreements of the TEDC. 

 

Origination:

Tomball Economic Development Corporation Board of Directors

 

Recommendation:

Approve, as a Project of the Corporation, the Performance Agreement with Century Hydraulics LLC.

 

Funding: Yes

Account Number: Project Grants

 

Party(ies) responsible for placing this item on agenda:

Kelly Violette, Executive Director, Tomball Economic Development Corporation.

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Cover Memo 

Request Letter 

Economic Impact Analysis 

Draft Agreement 
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TO:   City Council Members 
   City of Tomball    
 
FROM:  Kelly Violette 
   Executive Director, Tomball Economic Development Corporation 
 
MEETING DATE:   April 15, 2013 

 

SUBJECT: Century Hydraulics LLC 
 
ITEM TYPE:  Action 

 
 
Century Hydraulics LLC repairs various hydraulic components such as pumps, motors, 
cylinders, and valves.  Century Hydraulics LLC relocated to Tomball in 2008 after 
receiving a grant from the TEDC in an amount of $39,000 for the relocation of thirteen 
employees and the construction of a 9,000 square foot office/warehouse facility on Snook 
Lane. 
 
Century Hydraulics plans to expand its current operations and, as part of the expansion, 
will construct an additional 9,000 square foot office/warehouse facility.   The company 
currently has twelve employees and plans to add an additional 4 employees as part of the 
expansion.  The estimated capital investment for this project is $415,000.00. 
If the agreement between the TEDC and Century Hydraulics LLC is approved, as a 
Project of the Corporation, the grant funding amount will be $3,000 per each new job 
created in Tomball, not to exceed $12,000.00 
 
An economic impact analysis is included with the agreement to show the impact of this 
project on Tomball’s economy. 
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Prepared!by:

Tomball!Economic!Development!Corporation

29201!Quinn!Road

Tomball,!TX!77375

This!summary!was!prepared!by!the!Tomball!Economic!Development!Corporation!using!Quick!Impact!by!Impact!DataSource.!

Please!consult!the!full!economic!impact!report!for!additional!details!and!assumptions!used!in!this!analysis.

March!22,!2013

Economic!Impact!of!CENTURY!HYDRAULICS!LLC!in!Tomball,!TX

Executive!Summary
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ECONOMIC!IMPACT!EXECUTIVE!SUMMARY:!CENTURY!HYDRAULICS!LLC

Project!Description

Economic!Impact!Over!the!First!10!Years

The!project!will!have!the!following!economic!impact!on!the!City!of!Tomball!area!over!the!first!10!years:

Economic!Impact!Over!the!First!10!Years

Direct

Indirect!&!

Induced Total

Total!number!of!permanent!direct!and!indirect!jobs!to!be!created 4 4 8

Salaries!to!be!paid!to!direct!and!indirect!workers $1,398,593 $846,289 $2,244,882

Taxable!sales!and!purchases!expected!in!the!city $43,553,047 $84,629 $43,637,676

$0 $0 $0

The!market!value!the!firm's!property!on!local!tax!rolls!in!Year!1 $465,000 $0 $465,000

Fiscal!Impact!Over!the!First!10!Years

Over!the!first!10!years,!the!City!of!Tomball!and!Tomball!EDC!can!expect!the!following!net!benefits!from!the!facility,!its!

employees,!and!workers!in!spin"off!jobs!created!in!the!community:

Costs!and!Benefits!for!the!City!Over!the!First!10!Years

Benefits Costs Net!Benefits

Sales!taxes!allocated!to!the!City $654,565 $0 $654,565

Sales!taxes!allocated!to!Tomball!EDC $218,188 $0 $218,188

Property!taxes $17,112 $0 $17,112

Utility!revenues $136,970 $0 $136,970

Utility!franchise!fees $13,477 $0 $13,477

Hotel!occupancy!taxes $0 $0 $0

Other!taxes!and!user!fees $0 $0 $0

Building!permits!and!fees $2,040 $0 $2,040

Costs!of!providing!utilities $0 $109,576 ($109,576)

Costs!of!providing!municipal!services!for!new!residents $0 $0 $0

Total $1,042,352 $109,576 $932,776

Century!Hydraulics!LLC!repairs!various!hydraulic!components!such!as!pumps,!motors,!cylinders,!and!valves.!!Century!

Hydraulics!plans!to!expand!its!current!operations!and,!as!part!of!the!expansion,!will!construct!an!additional!9,000!

square!foot!office/warehouse!facility.!!!The!company!currently!has!twelve!employees!and!plans!to!add!an!additional!4!

employees!as!part!of!the!expansion.!!The!estimated!capital!investment!for!this!project!is!$415,000.00.

!!!!!!!

!!!!!!!

!!!!!!!

!!!!!!!

!!!!!!!

The!value!of!new!residential!property!to!be!built!for!direct!and!indirect!workers!

who!move!to!the!city!by!Year!10

Page!2
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ECONOMIC!IMPACT!EXECUTIVE!SUMMARY:!CENTURY!HYDRAULICS!LLC

Net!Benefits!To!The!City!From!The!Direct!and!Indirect!Sources

The!city!will!receive!benefits!from!direct!and!indirect!economic!impacts!that!result!from!the!project.!The!benefits,!

associated!costs!and!net!benefits!for!the!first!10!years!are!shown!below,!divided!between!direct!and!indirect!impacts.

Benefits/Costs!from:

Indirect!&

Direct Induced Total

$653,296 $1,269 $654,565

$217,765 $423 $218,188

$17,112 $0 $17,112

$136,970 $0 $136,970

$13,477 $0 $13,477

$0 $0

$0 $0 $0

$2,040 $2,040

$1,040,659 $1,693 $1,042,352

$109,576 $0 $109,576

$0 $0 $0

$109,576 $0 $109,576

$931,083 $1,693 $932,776

100% 0%

The!net!benefits!to!the!city!over!the!first!10!years!are!estimated!to!accrue!as!detailed!below.

Net!Benefits!to!the!City!by!Year

Benefits Costs Net!Benefits

Cumulative!

Benefits

Year!1 $63,253 $10,007 $53,246 $53,246

Year!2 $64,242 $10,207 $54,034 $107,280

Year!3 $69,527 $10,411 $59,115 $166,395

Year!4 $76,274 $10,620 $65,654 $232,049

Year!5 $84,970 $10,832 $74,138 $306,188

Year!6 $96,272 $11,049 $85,223 $391,410

Year!7 $111,053 $11,270 $99,783 $491,194

Year!8 $130,487 $11,495 $118,992 $610,185

Year!9 $156,144 $11,725 $144,419 $754,604

Year!10 $190,131 $11,960 $178,171 $932,776

Total $1,042,352 $109,576 $932,776

Present!Value!of!Net!Benefits* $680,412

*The!Present!Value!of!Net!Benefits!is!a!way!of!expressing!in!today's!dollars,!dollars!to!be!paid!or!received!in!the!future.!A!dollar!today

and!a!dollar!to!be!received!or!paid!at!differing!times!in!the!future!are!not!comparable!because!of!the!time!value!of!money.!The!time!

value!of!money!is!the!interest!rate!or!discount!rate.!This!analysis!uses!a!discount!rate!of!5%!to!make!the!dollars!comparable.

Net!Benefits

Utility!revenues

Costs!of!providing!municipal!services!for!new!

residents

Additional!revenues:

Sales!taxes!allocated!to!the!City

Additional!costs:

Hotel!occupancy!taxes

Other!taxes!and!user!fees

Net!Benefits!to!the!City!from!Direct!and!Indirect!Sources

Building!permits!and!fees

Property!taxes

Sales!taxes!allocated!to!Tomball!EDC

Utility!franchise!fees

Percent!of!total!net!benefits!for!city

!!!Total!additional!revenues

!!!Total!additional!costs

Costs!of!providing!utilities
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ECONOMIC!IMPACT!EXECUTIVE!SUMMARY:!CENTURY!HYDRAULICS!LLC

Fiscal!Impact!Over!the!First!10!Years

The!graph!below!depicts!the!costs,!benefits!and!net!benefits!to!the!city!over!the!first!10!years.
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$150,000
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Year

Net!Benefits!Over!the!First!10!Years

Benefits Costs Net!Benefits
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ECONOMIC!IMPACT!EXECUTIVE!SUMMARY:!CENTURY!HYDRAULICS!LLC

Incentives

Tomball!EDC!may!consider!the!following!incentives!for!the!project:

Incentives

Year!1 $12,000

Year!2 $0

Year!3 $0

Year!4 $0

Year!5 $0

Year!6 $0

Year!7 $0

Year!8 $0

Year!9 $0

Year!10 $0

The!table!below!shows!an!analysis!of!these!incentives,!including!a!calculation!of!incentives!per!job,!rate!of!return!

and!payback!period.

Total!Incentives $12,000

Incentives!Per!Job $3,000

Rate!of!Return!Over!5!Years 510.3%

Payback!period!(years) 0.2

*!Rate!of!Return!and!Payback!Period!are!calculated!based!on!the!sum!of!annual!incentives!rather!than!the!PV!of!incentives.

The!graph!below!depicts!the!total!incentives!currently!under!consideration!versus!the!cumulative!net!benefits!

to!the!city.!The!intersection!indicates!the!length!of!time!until!the!incentives!are!paid!back.

Analysis!of!Incentives
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Total!Incentives
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TOMBALL EDC\CENTURY HYDRAULICS LLC.   

AGREEMENT 

 
THE STATE OF TEXAS  § 

§   KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF HARRIS  § 
 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to the Development Corporation Act, now Chapter 501 et seq of the Texas Local 

Government Code, located in Harris County, Texas (the “TEDC”), and Century Hydraulics 

LLC. (the “Company”), 23706 Snook Lane, Tomball, Texas 77375. 

W I T N E S S E T H : 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to endeavor to attract industry, create and retain 

primary jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the 

economic stability and growth of the City; and 

WHEREAS, the Company proposes to expand its current operation on a 2.1 acre tract of 

land within the City, located at 23706 Snook Lane, Tomball, Texas 77375 (the “Property”), and 

more particularly described in Exhibit “A,” attached hereto and made a part hereof; and 

 WHEREAS, the Company plans to expend funds to construct a 9,000 square foot 

office/warehouse facility and make other capital improvements (the “Improvements”) as are 

necessary; and  

WHEREAS,  the Company also proposes to maintain the current twelve (12) jobs at the 

Property and create four (4) new employment positions at the Property in conjunction with the 

expansion of its business operations at the Property; and  
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TOMBALL EDC/CENTURY HYDRAULICS LLC.  2 

WHEREAS, the TEDC agrees to provide to the Company the sum of Twelve Thousand 

Dollars ($12,000) to assist in the construction of the Improvements and the addition of the four 

(4) new full-time jobs at the Property; and  

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

WHEREAS, this expenditure is found by the Board of Directors of the TEDC to be 

suitable for the expansion of the business operations at the property, to promote and develop new 

business enterprises on the Property, and in furtherance of the creation and retention of primary 

jobs; 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

The Company covenants and agrees that it will construct the Improvements and operate 

and maintain the proposed business on the property for a term of at least five (5) years, and will 

for such term, except as provided by paragraph 4 hereof, maintain twelve (12) employees and 

create four (4) new jobs on the Property at the prevailing wage. 

2. 

The Company also covenants and agrees that construction of the Improvements, the 

addition of the four (4) new employees, and obtaining all necessary occupancy permits from the 

City shall occur within twelve (12) months from the Effective Date of this Agreement.  

Extensions of these deadlines, due to any extenuating circumstance or uncontrollable delay, may 

be granted at the sole discretion of the Board of Directors of the TEDC.  
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3. 
 

The Company further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker.  An “undocumented worker” shall mean an individual who, at 

the time of employment, is not (a) lawfully admitted for permanent residence to the United 

States; or (b) authorized by law to be employed in that manner in the United States. 

4. 
 

In consideration of the Company's representations, promises, and covenants, TEDC 

agrees to grant to the Company the sum of Twelve Thousand Dollars ($12,000) to fund a portion 

of the cost of the Improvements and the addition of the four (4) new employees to the 

Company’s business operations on the property.  The TEDC agrees to distribute such funds to 

the Company within thirty (30) days of receipt of a letter from the Company requesting such 

payment, which letter shall also include:  (a) a copy of the City’s occupancy permit for the 

Improvements to the Property; (b) proof that the Company has added the number of employees 

indicated above to its business operations on the Property, as evidenced by copies of Texas 

Workforce Commission form C-3 or Internal Revenue Service Form 941; (c) verification from 

the City acknowledging that all necessary plats, plans, and specifications have been received, 

reviewed, and approved; (d) certification that the Improvements have been constructed in 

accordance with the approved plans and specifications; and, (e) an affidavit stating that all 

contractors and subcontractors providing work and/or materials in the construction of the 

Improvements have been paid and any and all liens and claims regarding such work have been 

released.  In the event the number of jobs originally projected is not met, the amount of the 

funding provided to the Company by the TEDC will be reduced on a pro rata basis to reflect the 

actual number of jobs at the time of the request for disbursement of funds. 
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5. 
 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus ½% per annum, within 120 days after the TEDC notifies the Company of the default.  It 

is further understood and agreed by the parties that if the Company is convicted of a violation 

under 8 U.S.C. Section 1324a(f), the Company will reimburse the TEDC the full amount paid to 

the Company, with interest at the rate equal to the 90-day Treasury Bill plus ½% per annum, 

within 120 days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.  Such reimbursement shall be due and payable thirty (30) days after the Company 

receives written notice of default accompanied by copies of all applicable invoices. 

It is understood and agreed by the parties that, in the event of a default by the TEDC on 

any of its obligations under this Agreement, the Company’s sole and exclusive remedy shall be 

limited to either a) the termination of this Agreement or b) a suit for specific performance. 

6. 
 

 Personal Liability of Public Officials:  To the extent permitted by law, no director, 

officer, employee or agent of the TEDC, and no officer, employee or agent of the City of 

Tomball, shall be personally responsible for any liability arising under or growing out of this 

Agreement. 
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7. 

 This Agreement shall inure to the benefit of and be binding upon the TEDC and 

the Company, and upon the Company's successors and assigns, affiliates, and subsidiaries, and 

shall remain in force whether the Company sells, assigns, or in any other manner disposes of, 

either voluntarily or by operation of law, all or any part of the Property and the agreements 

herein contained shall be held to be covenants running with the Property for so long as this 

Agreement, or any extension thereof, remains in effect. 

8. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 If to City:   Tomball Economic Development Corporation 
     401 W. Market Street 
     Tomball, Texas 77375 
     Attn:  President, Board of Directors 
 
 If to Company:  Century Hydraulics LLC. 
     23706 Snook Lane,  
     Tomball, Texas 77375 
     Attn: Joel Christensen, CEO and President 
 

9. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 
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10. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 

11. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance. 

12. 

 This Agreement shall bind and benefit the respective Parties and their legal successors 

and shall not be assignable, in whole or in part, by any party without first obtaining written 

consent of the other party. 

13. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on this 

______ day of ________________ 2013 (the “Effective Date”). 

 

CENTURY HYDRAULICS LLC. 

 
 

By:        

Name: Joel Christensen     

Title: CEO and President     

 

ATTEST: 
 
 
By: ______________________________      

Name:       

Title:       

 
 

TOMBALL ECONOMIC DEVELOPMENT 

CORPORATION 

 
By:        

Name: ___________________________________  

Title: President, Board of Directors    

ATTEST: 
 
By: ______________________________      

Name: ______________________________    

Title: Secretary, Board of Directors    

 
 

 
  
 
 
 
 

 

Page 90 of 102



TOMBALL EDC/CENTURY HYDRAULICS LLC.  8 

ACKNOWLEDGMENT 

 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2013, by Joel Christensen, the CEO and President of Century Hydraulics LLC, for and on behalf 
of said company. 
 

 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

 
(SEAL) 
 
 
 

ACKNOWLEDGMENT 

 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2013, by __________________, President of the Board of Directors of the Tomball Economic 
Development Corporation, for and on behalf of said Corporation. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

(SEAL) 
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Exhibit A 

Legal Description of Property 
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Regular City Council

Agenda Item Meeting Date: April 15, 2013

Data Sheet
 

Topic:

Approve the Following Plats, as recommended by the Planning and Zoning Commission:  

� REPLAT OF THE FINAL PLAT RESERVE AT SPRING LAKE SECTION ONE: Being a 
221.2020 Acres located in the Joseph Miller Leave, A-50 W.H. Clemens Survey, A-1641 Harris 
County, Texas City of Tomball, Texas. 

� REPLAT OF QUINN TRACT: A subdivision of 1.3104 acre tract, 57084 square feet; 
Being a Replat of Lots 11, Abbreviated Plat of Quinn Tract as recorded in Film Code 
609204, Harris County Map Records, situated in the Joseph House Survey, Abstract 34, 
City of Tomball, Harris County, Texas.   

� REPLAT OF ABANDONED ANIMAL RESCUE: Being a subdivision of 6.0439 
acres of land situated in the Ralph Hubbard Survey, Abstract Number 383, of Harris 
County, Texas, and being a Replat of Lot 61 of Tomball Outlots; a subdivision according 
to the map or plat thereof recorded in Volume 2, Page 65 of the Map Records of Harris 
County, Texas, together with a Replat of Abandoned Animal Rescue, a subdivision 
according to the map plat thereof recorded in Volume 584, Page 265 of the Map Records 
of Harris County, Texas. 

 

Background:

The Planning and Zoning Commission approved the REPLAT OF THE FINAL PLAT RESERVE AT 
SPRING LAKE SECTION ONE with contingencies on November 12, 2012. Comments have been addressed 
and the Replat is being presented to City Council for approval consideration.  

The Planning and Zoning Commission approved the REPLAT OF QUINN TRACT and REPLAT OF 
ABANDONED ANIMAL RESCUE with contingencies on April 8, 2013. Comments have been addressed 
and the Replats are being presented to City Council for approval consideration.  

 

Origination:

Engineering and Planning

 

Recommendation:

Approve Plats as Recommended by Planning and Zoning Commission

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Brandy Pate, Engineering and Planning

 
   

ACTION TAKEN
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APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Replat of the Final Plat Reserve at Spring Lake Section One 1 of 6 

Replat of the Final Plat Reserve at Spring Lake Section One 2 of 6 

Replat of the Final Plat Reserve at Spring Lake Section One 3 of 6 

Replat of the Final Plat Reserve at Spring Lake Section One 4 of 6 

Replat of the Final Plat Reserve at Spring Lake Section One 5 of 6 

Replat of the Final Plat Reserve at Spring Lake Section One 6 of 6 

Replat of Quinn Tract 

Replat of Abandoned Animal Rescue 
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	City of Tomball
	Plywood (4 cubic yd. max)
	Rugs/carpet



