
NOTICE OF REGULAR CITY COUNCIL MEETING

CITY OF TOMBALL, TEXAS

 

 

MONDAY, APRIL 1, 2013

 

6:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
April 1, 2013 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for the 
purpose of considering the following agenda items. All agenda items are subject to action. 
The Tomball City Council reserves the right to meet in a closed session for consultation 
with attorney on any agenda item should the need arise and if applicable pursuant to 
authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order

 

2.0 Invocation

 

 � Led by Pastor Jim Sim, The Journey Church  

 

3.0 Pledges to U.S. and Texas Flags

 

 � Led by Members of the Tomball High School Student Council  

  

 

4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 
speak on any matter other than personnel matters or matters under litigation, for 
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length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
accordance with law.]

 

5.0 Reports and Announcements

 

 � Farmers Market – 9:00 a.m.-1:00 p.m  
� April 13, 2013 –  5th Annual City of Tomball Bunny Run 5K and Kids 1K – 

8:00 a.m. at the Depot   
� April 13, 2013 – 2nd Saturday at the Depot – 5:30 p.m.   
� April 21-27, 2013 – Annual Tomball Clean-up Week – 8:00 a.m.-4:30 p.m. 

daily   
� April 27, 2013 – Annual Tomball Recycle and E-Waste Event – Weingartens 

Center   
� May 4-5, 2013 – Rails and Tails Mudbug Festival – 11:00 a.m.-7:00 p.m  
� May 7, 2013 – Mayor's Coffee – Sol de Luna, 207 Commerce, 5:30 p.m.   
� May 25, 2013 – Memorial Day Weekend Chili Challenge at the Depot – 11:00 

a.m.-6:00 p.m.   
� May 27, 2013 – 80th Anniversary of the 1933 Tomball Oil Strike – TBA  
� July 4, 2013 – City of Tomball Fourth of July Celebration – 2:00 p.m.-10:30 

p.m.   
� Walk Tomball! – Every Saturday at 9:00 a.m. at the Depot  
� Reports by City staff and members of council about items of community interest 

on which no action will be taken 
� Craig Meyers – Update on Implementation of Sign Ordinance   
� David Kauffman – Update on Construction of Restrooms at the Depot  

 

6.0 Approve the Minutes of the March 18, 2013 Regular Tomball City Council Meeting.

 

7.0 Old Business:

 

 7.1 Adopt, on Second Reading, Ordinance No. 2013-02, an Ordinance of the City of 
Tomball, Texas, Continuing the City’s Juvenile Curfew Ordinance; and Making 
Other Findings and Provisions Related Thereto

 

 7.2 Adopt, on Second Reading, Ordinance 2013-03, an Ordinance of the City of 
Tomball, Texas, Amending Its Comprehensive Zoning Ordinance by Changing 
the Zoning District Classification of Approximately 1.01 Acres of Land, 
Legally Described as Lot 1, Block 1, Northwest Houston Heart Center, within 
the City of Tomball, Harris County, Texas, from the Single-Family Residential-
6 District to the Old Town & Mixed Use District; said Property being generally 
Located Northerly of Alma Street, between Holderrieth Boulevard and 
Lawrence Avenue; Providing for the Amendment of the Official Zoning Map of 
the City; Providing for Severability; Providing for a Penalty of an Amount Not 
to Exceed $2,000 for Each Day of Violation of Any Provision Hereof, Making 
Findings of Fact; and Providing for Other Related Matters

 

8.0 New Business:
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 8.1 Discuss Request from River of Praise Church for the City of Tomball to Extend 
Potable Water Service to River of Praise Church Property, Located Outside City 
of Tomball Extra-Territorial Jurisdiction (ETJ)

 

 8.2 Adopt on First Reading, Ordinance 2013-04, an Ordinance amending the City of 
Tomball Code of Ordinances by Adding a New Article VI Titled “Donation 
Containers” to Chapter 42 “Health and Sanitation” regarding the Definition of 
Donation Containers; Setting Forth Regulation Regarding the Permitting, 
Location, and Condition of Donation Containers; Providing a Savings Clause; 
Providing a Severability Clause; Providing for the Impoundment of the 
Containers in the Event of a Violation Hereof; Providing for a Penalty of a Fine 
Not to Exceed Two Thousand Dollars ($2000) with Each Day of Violation 
Constituting a Separate Violation; and Providing for Publication and an 
Effective Date

 

 8.3 Public Hearing on Application of Tom Crofoot for Abandonment of a Portion of 
Timkin Road and (South) Persimmon Street Rights-of-Way

 

 8.4 Approve Application of Tom Crofoot for Abandonment of a portion of Timkin 
Road and Persimmon Road Right-of-Ways and Adopt on First Reading, 
Ordinance No. 2013-05, An Ordinance of the City of Tomball, Texas, Finding 
and Determining that Public Convenience and Necessity No Longer Require the 
Continued Existence of a Part of Timkin Road and a Part of (South) Persimmon 
Street, All Situated in the Jesse Pruitt Survey, Abstract Number 629, Harris 
County, Texas, and as Recorded in Volume 002, Page 65 of the Map Records of 
Harris County, Texas; Vacating, Abandoning, And Closing Said Roadway And 
Street Right-of-Way; Authorizing the Mayor to Execute and the City Secretary 
to Attest, Respectively, a Quitclaim Deed Conveying Said Abandoned Roadway 
and Street Right-of-Way to CPAR, Inc., Tom Crofoot, Centerpoint Energy, 
Baker Hughes Oilfield Operations, Inc., and Safdar Chaudhry in Accordance 
with Each Property Owner’s Interest in the Adjacent Abandoned Right-of-Way; 
Providing for Severability; and Containing Other Provisions Relating to the 
Subject. 

 

 8.5 Approve TOMBALL BUSINESS AND TECHNOLOGY PARK FINAL 
PLAT: a Subdivision of 120.8081 Acres, a Portion of Which is a Partial Replat 
of Lots 384, 385, 386, 387, and 394, of the Tom Ball Townsite as recorded in 
Vol. 2, Pg. 65 of the Harris County Map Records, and being a Replat of Lot 4 of 
Tomball South Commercial as recorded in Film Code No. 632199 of the Harris 
County Map Records, in the Elizabeth Smith Survey, Abstract No. 70, and the 
C. N. Pillot Survey, Abstract No. 632, City of Tomball, Harris County, Texas.  

 

 8.6 Award Purchase of Four (4) Public Works Fleet Replacement Vehicles in the 
Amount of $89,299.00, to Caldwell Country, through the State Buyboard 
Cooperative Purchasing Contract.

 

 8.7 Approve Proposed Revisions to the City of Tomball Boards, Commissions, and 
Committees Handbook
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 8.8 Executive Session: The City Council will meet in Executive Session as 
Authorized by Title 5, Chapter 551, Government Code, the Texas Open 
Meetings Act, for the Following Purpose:  

� Sec. 551.071 - Private Consultation with Attorney in Closed Meeting 
Regarding a Matter that the Duty of the Attorney Requires be Held in 
Closed Session.  

 

9.0 Adjournment

 

C E R T I F I C A T I O N

 

 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 28th 
day of March 2013 by 6:00 p.m., and remained posted for at least 72 continuous hours 
preceding the scheduled time of said meeting.  

 

  
 Doris Speer ____________________

 Doris Speer

 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular City Council

Agenda Item Meeting Date: April 1, 2013

Data Sheet
 

Topic:

� Led by Pastor Jim Sim, The Journey Church  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: April 1, 2013

Data Sheet
 

Topic:

� Led by Members of the Tomball High School Student Council  

  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular City Council

Agenda Item Meeting Date: April 1, 2013

Data Sheet
 

Topic:

� Farmers Market – 9:00 a.m.-1:00 p.m  
� April 13, 2013 –  5th Annual City of Tomball Bunny Run 5K and Kids 1K – 8:00 a.m. at the Depot   
� April 13, 2013 – 2nd Saturday at the Depot – 5:30 p.m.   
� April 21-27, 2013 – Annual Tomball Clean-up Week – 8:00 a.m.-4:30 p.m. daily   
� April 27, 2013 – Annual Tomball Recycle and E-Waste Event – Weingartens Center   
� May 4-5, 2013 – Rails and Tails Mudbug Festival – 11:00 a.m.-7:00 p.m  
� May 7, 2013 – Mayor's Coffee – Sol de Luna, 207 Commerce, 5:30 p.m.   
� May 25, 2013 – Memorial Day Weekend Chili Challenge at the Depot – 11:00 a.m.-6:00 p.m.   
� May 27, 2013 – 80th Anniversary of the 1933 Tomball Oil Strike – TBA  
� July 4, 2013 – City of Tomball Fourth of July Celebration – 2:00 p.m.-10:30 p.m.   
� Walk Tomball! – Every Saturday at 9:00 a.m. at the Depot  
� Reports by City staff and members of council about items of community interest on which no action 

will be taken 
� Craig Meyers – Update on Implementation of Sign Ordinance   
� David Kauffman – Update on Construction of Restrooms at the Depot  

 

Background:

 

Origination:

Various

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

5th Annual City of Tomball Bunny Run 5K and Kids 1K 

5th Annual Bunny Run T-Shirt 
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Annual Tomball Clean-up Week 

Rails and Tails Mudbug Festival 

Mayor's Coffee 

Memorial Day Weekend Chili Challenge at the Depot 

City of Tomball Fourth of July Celebration 
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City of Tomball 
Spring Clean up 

Week of April 22-27, 2013 
Monday – Saturday - 8:00 am - 4:30 pm 

 
Objective: 
Provide the citizens of Tomball the opportunity to dispose of large, hard-to-handle items that cannot be collected under 
the normal garbage service.  ** (Remember this is for residents of Tomball only (must have City utility bill as proof); 
NO COMMERCIAL BUSINESS OPERATORS).** 
Roll Offs will be available at the City Landfill Site (0.4 miles north of E. Hufsmith on Rudolph) to dispose of the acceptable 
items.  See map to landfill site below. 
 
Acceptable Items: 

• Lumber   

• Bicycle parts 

• Plywood (4 cubic yd. max) 

• Rugs/carpet 

• Siding 

• Clothing 

• Box springs and mattresses 

• Bricks (small amount) 

• Empty buckets or pails 

• Rocks (small amount) 

• Washing machines 

• Dryers 

• Water heaters   

• Furniture    

• Gutter material 

• Cardboard boxes 

• Lawn mowers (oil & gas 
removed)   

• Dishwashers   
 

 

Not Acceptable: 

• Tree trimmings 

• Limbs or stumps 

• Tires 

• Engine blocks 

• Structural steel  

• Equipment with oil or gasoline 

• Fertilizers 

• Pool chemicals 

• Batteries 

• Oil filters  

• Insecticides 

• Container with unmarked labels 
holding liquids 

• Sealed containers of any type 

• Large amounts of construction 
or demolition material 

• Smoke detectors  

• Pressurized vessels 

• Flammable, combustible or 
corrosive products 

• Raw meats, food products or 
byproducts 

• Televisions 

• Computers 

• Refrigerators 

• AC units 

• Appliances with Freon or fluids 

• Paint 
 

 
All appliances must be drained and tagged by a licensed technician. 
Acceptable items are anything that is inert and would not harm the environment before or after disposal into a landfill. 
 
The City of Tomball will provide a free chipping service for brush and small limbs during the week of Tomball Cleanup.  To 

participate, please call (281) 290-1400 the week before the cleanup begins to be added to the chipping list. 
 
CHIPPING SPECIFICATIONS: 

• Turn all big ends toward road or in one direction 

• Limit size to 6 ft.-8 ft., maximum 

• Keep logs separate from limbs, nothing over 6” dia. 

• Place limbs & brush near roadside and not on property. 

• Leaves, please bag for regular garbage pickup 

 
 
 
 
  Map to Tomball landfill site 
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Stop by to get in 
touch 

For more information call 281-290-1002 or visit ci.tomball.tx.us 

Gretchen Fagan 
Mayor 

P
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Regular City Council

Agenda Item Meeting Date: April 1, 2013

Data Sheet
 

Topic:

Approve the Minutes of the March 18, 2013 Regular Tomball City Council Meeting.

 

Background:

 

Origination:

City Secretary

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Draft Minutes - March 18, 2013 Regular Council Meeting 
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1.0 Call to Order  
 

The Council meeting was called to order at 6:00 p.m. by Mayor Gretchen Fagan.  Other 
members present were: 

 
  Councilman Stoll    
  Councilman Brown 
  Councilman Townsend 
  Councilman Dodson 
 
 Members absent: 
 
  Councilman Hudgens - Excused 
    
 Others present: 
   
  City Manager – George Shackelford 
  Assistant City Manager – Christal Weber 
  City Secretary – Doris Speer 
  City Attorney – Loren Smith 
  Police Chief – Robert Hauck 
  Community Development Director – Craig Meyers 
  Finance Director – Glenn Windsor 
  Marketing Director – Mike Baxter  
  City Planner – Rebeca Guerra 
  Assistant City Engineer – Lori Lakatos 
  Community Events Coordinator – Rosalie Dillon 

 Internal Operations Director-NWEMS – Terry Rogers  
  
   

MINUTES OF REGULAR CITY COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 
 

 
 

MONDAY, MARCH 18, 2013 
6:00 P.M. 
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Minutes 
Regular City Council Meeting 

March 18, 2013 
Page 2 of 6 

 

 
2.0 Invocation 
 

• Led by Pastor Aaron Edwards, Sondays Church 
 
3.0 Pledges to U. S. and Texas Flags  
 

• Led by Ally Pace and Olivia Furstenfeld, Members of the Tomball High School 
Student Council 

 
4.0 The following public comments were received: 
 

Ally Pace and Olivia Furstenfeld, 
Members of the Tomball High 
School Student Council 

- Requested City Support for the 6th Annual 
Homecoming Parade and Pep Rally, to be 
held at the Tomball Depot on October 16, 
2013. 
 

Ralph Foxworthy 
29607 Liberty Lane, 77375 

- Expressed his interest in serving on the 
Tomball Regional Health Foundation Board 
of Directors 

  
5.0  Reports and Announcements: 
 

● Farmers Market – 9:00 a.m.-1:00 p.m. 
● March 22-24, 2013 – German Heritage Festival – Friday, 6:00 p.m.-10:00 p.m.; 

Saturday, 10:00 a.m.-10:00 p.m.; and Sunday, 10:00 a.m.-6:00 p.m. 
● March 29, 2013 – Good Friday – City Offices Closed 
● April 1, 2013 – Public Hearing regarding Abandonment of a Portion of Timkin 

Road and South Persimmon Street 
● April 13, 2013 – 5th Annual City of Tomball Bunny Run 5K and Kids 1K – 9:00 

a.m. at the Depot  
● April 13, 2013 – 2nd

 Saturday at the Depot – 5:30 p.m.  
● April 21-27, 2013 – Annual Tomball Clean-up Week – 8:00 a.m.-4:30 p.m. 

daily  
● April 27, 2013 – Annual Tomball Recycle and E-Waste Event – Weingartens 

Center  
● May 4-5, 2013 – Rails and Tails Mudbug Festival – 11:00 a.m.-7 p.m.  
● May 7, 2013 – Mayor's Coffee – Sol do Luna, 207 Commerce, 5:30 p.m. 
● May 25, 2013 – Memorial Day Weekend Chili Challenge 10:00 a.m.-6:00 p.m.  
● May 27, 2013 – 80

th
 Anniversary of the 1933 Tomball Oil Strike  

● July 4, 2013 – July 4
th

 Celebration  

● Walk Tomball! – Every Saturday at 9:00 a.m. at the Depot 
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Minutes 
Regular City Council Meeting 

March 18, 2013 
Page 3 of 6 

 

 
● Reports by City staff and members of council about items of community interest 

on which no action will be taken: 
  ○ Mike Baxter presented a report on the success of the Tomball Honky 

Tonk Music Festival.  
  ○ Rob Hauck presented an update regarding the status of the investigation of 

the murder of Mrs. Mildred Stallones; the perpetrator has been taken into 
custody in Mexico and Tomball Police will continue working with U. S. 
and Mexican authorities. 

 
6.0 Motion was made by Councilman Dodson, second by Councilman Brown, to approve the 

Minutes of the March 4, 2013 Regular City Council Meeting. 
 

 Motion carried unanimously.  
 

 7.0 New Business: 
 
 7.1 Motion was made by Councilman Dodson, second by Councilman Brown, to 

accept the Resignation of Dr. Ben Thomas and to appoint Ralph Foxworthy as the 
replacement member to fill the unexpired vacancy on the Tomball Regional Health 
Foundation (TRHF). 

 
  Motion carried unanimously. 
 
  Information was presented by Lynn LeBouef and Jack Smith, Chairman-TRHF, 

and discussion was held regarding City’s authority to appoint member to the TRHF 
board, receiving financial reports from TRHF, posting of agendas, projects being 
undertaken, pending legislation, and possibly revision of TRHF bylaws.  No action 
taken. 

 
 7.2 Mayor Fagan opened the Public Hearing at 6:34 p.m. to consider Review of the 

City of Tomball’s Juvenile Curfew Ordinance to Determine the Need to Re-adopt, 
Abolish, Continue or Modify the Ordinance 
 
Receiving no public comments, Mayor Fagan closed the public hearing at 6:34 p.m. 

 
 7.3 Motion was made by Councilman Townsend, second by Councilman Brown, to 

read Ordinance No. 2013-02 by caption only on First Reading.  
 

  Motion carried unanimously. 
 
  Motion was made by Councilman Dodson, second by Councilman Townsend, to 

adopt, on First Reading, Ordinance No. 2013-02, an Ordinance of the City of 
Tomball, Texas, Continuing the City’s Juvenile Curfew Ordinance; and Making 
Other Findings and Provisions Related Thereto.  Vote was as follows: 
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Minutes 
Regular City Council Meeting 

March 18, 2013 
Page 4 of 6 

 

 
 

   Councilman Hudgens  Absent  
    Councilman Stoll    Aye   

   Councilman Brown    Aye      
    Councilman Townsend   Aye      

  Councilman Dodson    Aye   
              
 Motion carried unanimously.       

 
7.4 Mayor Fagan opened the Public Hearing at 6:38 p.m. to consider ZONING CASE 

P13-006: Request by Tomball & Magnolia Properties, LLC to amend the City’s 
Comprehensive Zoning Ordinance by rezoning approximately 1.01 acres of land, 
legally described as Lot 1, Block 1, Northwest Houston Heart Center within the 
City of Tomball, Harris County, Texas, generally located northerly of Alma Street, 
between Holderrieth Boulevard and Lawrence Avenue, from the Single-Family 
Residential-6 District to the Old Town.   

 
Receiving no public comments, Mayor Fagan closed the public hearing at 6:38 p.m. 

 
             Motion was made by Councilman Brown, second by Councilman Stoll, to adopt, on 

First Reading, Ordinance No. 2013-03, an Ordinance of the City of Tomball, Texas, 
Amending Its Comprehensive Zoning Ordinance by Changing the Zoning District 
Classification of Approximately 1.01 Acres of Land, Legally Described as Lot 1, 
Block 1, Northwest Houston Heart Center, within the City of Tomball, Harris 
County, Texas, from the Single-Family Residential-6 District to the Old Town & 
Mixed Use District; said Property being generally Located Northerly of Alma 
Street, between Holderrieth Boulevard and Lawrence Avenue; Providing for the 
Amendment of the Official Zoning Map of the City; Providing for Severability; 
Providing for a Penalty of an Amount Not to Exceed $2,000 for Each Day of 
Violation of Any Provision Hereof, Making Findings of Fact; and Providing for 
Other Related Matters.  Vote was as follows: 
 

   Councilman Hudgens  Absent  
    Councilman Stoll    Aye   

   Councilman Brown    Aye      
    Councilman Townsend   Nay      

  Councilman Dodson    Aye   
              
 Motion carried, 3 votes Aye, 1 vote Nay.       

 
 7.5 Motion was made by Councilman Dodson, second by Councilman Stoll to approve 

establishing a 501(c)3 Organization for the City of Tomball, for the purpose of 
receiving grant funds. 
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Minutes 
Regular City Council Meeting 

March 18, 2013 
Page 5 of 6 

 

 
  Motion carried unanimously. 
 
 7.6 Motion was made by Councilman Townsend, second by Councilman Stoll, to 

approve Resolution No. 2013-15, Canceling the Regular City Officer’s Election 
Scheduled to be held on the 11th Day of May, 2013, in Accordance with Section 
2.053(a) of the Texas Election Code; Directing the Giving of Notice of Such 
Cancellation of Election; and Providing Details Relating to the Cancellation of 
Such Election 

  El Concejal Townsend hizo la moción de aprobar la Resolución Nro. 2013-15 

Cancelando la Elección Regular de Funcionarios Municipales programada para 

celebrarse el día 11 de mayo de 2013 de acuerdo con la Sección 2.053(a) del 

Código Electoral de Texas; instruyendo que se de aviso de tal cancelación de 

elección; y proveyendo detalles relativos a la cancelación de tal elección, la cual 

fue secundada por el Concejal Stoll. 

  Cuộc Vận Động đã được tiến hành bởi Ủy Viên Hội Đồng Townsend, tán thành bởi 
Ủy Viên Hội Đồng Stoll, để chấp thuận Nghị Quyết số 2013-15, Hủy Bỏ Cuộc Bầu 
Cử Viên Chức Thành Phố Thường Kỳ Dự Kiến sẽ được tổ chức vào ngày 11 tháng 
Năm, 2013, Chiếu theo Mục 2.053(a) của Bộ Luật Tuyển Cử Texas; Chỉ thị việc 
đưa ra Thông Báo về Hủy Bỏ Cuộc Bầu Cử đó; và Cung Cấp Thông Tin Chi Tiết 
Liên quan đến việc Hủy Bỏ Cuộc Bầu Cử đó. 

  動議已由市議員 Townsend，第二由市議員 Stoll, 通過決議案2013-15, 

取消一般市府官員應於2013年5月11日的選舉計畫，其是根據德克薩斯州選

舉法2.053(a)節；茲此通知該選舉取消；以及提供關於取消該選舉的詳情。 

 

  Motion carried unanimously. 
  La moción fue aprobada por unanimidad. 

  Cuộc Vận Động được nhất trí tiến hành. 

   動議無異議的通過。 

 
 7.7 Motion was made by Councilman Townsend, second by Councilman Brown, to 

approve Resolution No. 2013-16, a Resolution of the City Council of the City of 
Tomball, Texas, Sponsoring the July 4th Celebration, to be Held in Tomball on 
Thursday, July 4, 2013, and Closing State Highway 249 Business from Hicks to the 
North Entrance to Kroger’s from 2:00 p.m. until 10:00 p.m., and Authorizing the 
City Manager to Issue a Letter to TxDOT Requesting the Closure of the Designated 
Portion of State Highway 249 Business. 

 
  Motion was made by Councilman Townsend, second by Councilman Brown, to 

extend the time to end the celebration to 10:30 p.m., to allow sufficient time to clear 
the area before opening SH 249 Business to traffic. 
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Regular City Council Meeting 
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  Motion, as amended, carried unanimously.   

    
8.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 
     
  
 
 
 

PASSED AND APPROVED this  1st   day of    April     2013. 
 

 

 

 

                
Doris Speer, TRMC, CMC     Gretchen Fagan 
City Secretary       Mayor 
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Regular City Council

Agenda Item Meeting Date: April 1, 2013

Data Sheet
 

Topic:

Adopt, on Second Reading, Ordinance No. 2013-02, an Ordinance of the City of Tomball, Texas, Continuing 
the City’s Juvenile Curfew Ordinance; and Making Other Findings and Provisions Related Thereto

 

Background:

The curfew ordinance must be readopted every three (3) years. The City is required to hold public hearings 
before adopting a new ordinance [L.G.C., Section 370.002(2)]:  
 
“§ 370.002. REVIEW OF JUVENILE CURFEW ORDER OR ORDINANCE.  
 
            (a)    Before the third anniversary of the date of adoption of a juvenile  
                    curfew ordinance by a general-law municipality or a home-rule  
                    municipality or an order of a county commissioners court, and  
                    every third year hereafter, the governing body of the general-law  
                    municipality or home-rule municipality or the commissioners  
                    court of the county shall:  
 
                    (1)    review the ordinance or order's effects on the community  
                            and on problems the ordinance or order was intended to  
                            remedy;  
                    (2)    conduct public hearings on the need to continue the  
                            ordinance or order; and  
                    (3)    abolish, continue, or modify the ordinance or order.  
 
            (b)    Failure to act in accordance with Subsections (a)(1)-(3) shall  
                    cause the ordinance or order to expire."  
 
Public hearings were held on March 4 and March 18, 2013 regarding the effectiveness and the need to 
continue the ordinance and Council adopted Ordinance No. 2013-02 on First Reading on March 18, 2013. 
This will be the second reading of the ordinance.

 

Origination:

Robert Hauck, Chief of Police

 

Recommendation:

Adopt Ordinance No. 2013-02 on Second Reading

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

Page 24 of 192



 

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2013-02 
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ORDINANCE NO. 2013-02 

 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, CONTINUING 

THE CITY’S JUVENILE CURFEW ORDINANCE; AND MAKING 

OTHER FINDINGS AND PROVISIONS RELATED THERETO.  

 

 * * * * * * * * * * * 

 

 WHEREAS, the City of Tomball adopted a curfew ordinance that is codified as Article II of 

Chapter 50 of the Tomball Code of Ordinances; and  

 WHEREAS, the City reviewed and continued the juvenile curfew ordinance by Ordinance No. 

2010-04 adopted on April 5, 2010; and 

 WHEREAS, Section 370.002 of the Texas Local Government Code requires that the City Council 

of a city that adopts a juvenile curfew ordinance at least every three years review the ordinance’s effects on 

the community and on problems the ordinance was intended to remedy; and 

 WHEREAS, the City Council conducted public hearings on March 4, 2013 and March 18, 2013 on 

the ordinance’s effects on the community and on the problems the ordinance was intended to remedy; and  

 WHEREAS, the City Council finds that as a direct result of implementing a juvenile curfew the 

incidents of juvenile crime and victimization has been reduced; and 

 WHEREAS, the City Council finds the continuance of the juvenile curfew ordinance is necessary 

to provide for the protection of minors from each other and from other persons, for the enforcement of 

parental control over and responsibility for children, for the protection of the general public, and for the 

reduction of the incidence of juvenile violence and criminal activity; and 

 WHEREAS, a curfew applicable to persons under the age of 17 years will be in the interest of 

public health, safety, and general welfare, and will diminish the undesirable impact of such conduct on the 

citizens of the City of Tomball; now therefore 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL: 
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ORDINANCE NO. 2013-02 

Page 2 of 2 

 

 

 
 

 Section 1. That in accordance with Section 370.002 of the Texas Local Government Code 

the City Council has reviewed the City’s juvenile curfew ordinance, and its effects on the community 

and on the problems the ordinance was intended to remedy, and that the findings in the preamble of this 

ordinance are adopted and incorporated herein. 

 Section 2. The City’s curfew ordinance, codified as Article II of Chapter 50 of the Tomball 

Code of Ordinances, is hereby continued and shall continue in full force and effect. 

FIRST READING: 

 READ, PASSED, AND APPROVED AS SET OUT BELOW AT A REGULAR MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE  18
TH

  DAY OF MARCH 2013. 

 

   COUNCILMAN HUDGENS     AYE       

  COUNCILMAN STOLL     AYE      

  COUNCILMAN BROWN     AYE      

   COUNCILMAN TOWNSEND    AYE      

   COUNCILMAN DODSON     AYE      

 

SECOND READING: 

 

  READ, PASSED, AND APPROVED AS SET OUT BELOW AT A REGULAR 

MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE  1
ST

  DAY OF 

APRIL 2013. 

 

   COUNCILMAN HUDGENS             

  COUNCILMAN STOLL            

  COUNCILMAN BROWN            

   COUNCILMAN TOWNSEND           

   COUNCILMAN DODSON            

 

 

 

                

GRETCHEN FAGAN, Mayor 

City of Tomball 

 

ATTEST: 

 

       

DORIS SPEER, City Secretary 

City of Tomball 
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Regular City Council

Agenda Item Meeting Date: April 1, 2013

Data Sheet
 

Topic:

Adopt, on Second Reading, Ordinance 2013-03, an Ordinance of the City of Tomball, Texas, Amending Its 
Comprehensive Zoning Ordinance by Changing the Zoning District Classification of Approximately 1.01 
Acres of Land, Legally Described as Lot 1, Block 1, Northwest Houston Heart Center, within the City of 
Tomball, Harris County, Texas, from the Single-Family Residential-6 District to the Old Town & Mixed Use 
District; said Property being generally Located Northerly of Alma Street, between Holderrieth Boulevard and 
Lawrence Avenue; Providing for the Amendment of the Official Zoning Map of the City; Providing for 
Severability; Providing for a Penalty of an Amount Not to Exceed $2,000 for Each Day of Violation of Any 
Provision Hereof, Making Findings of Fact; and Providing for Other Related Matters

 

Background:

On October 8, 2012, the Planning & Zoning Commission (P&Z) heard a request by Tomball & 

Magnolia Properties, LLC to rezone the subject site from the Single-Family Residential-6 (SF-

6) District to the Commercial District to facilitate the expansion of the existing medical office 

parking lot. P&Z voted to recommend approval of the request with the condition that the 

property be rezoned to the Old Town & Mixed Use District instead of the Commercial District. 

On October 15, 2012, City Council voted to deny the requested rezoning the Commercial 

District. 

On January 24, 2013, the City of Tomball met with representatives of Tomball & Magnolia 

Properties, LLC to discuss the possible rezoning of the subject site from the SF-6 District to the 

Old Town & Mixed Use District. The property representatives indicated the rezoning request 

was, again, to facilitate the expansion of the existing medical office parking lot. City staff 

explained that the property is classified on the Comprehensive Plan (CP) Future Land Use 

(FLU) map as “Mixed Use” and appeared to be compatible with the Old Town & Mixed Use 

District proposed for this site. On that same day, the City received a rezoning application from 

Tomball & Magnolia Properties, LLC for the subject site (Exhibit “D”). 
 
On March 18, 2013, Council adopted Ordinance No. 2013-03 on First Reading.

 

Origination:

Tomball and Magnolia Properties, LLC

 

Recommendation:

Adopt Ordinance No. 2013-03 on Second Reading

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:
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City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2013-03 

Property Owner Notification Letter 

P13-006 Staff Report 
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ORDINANCE NO. 2013-03 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 

ITS COMPREHENSIVE ZONING ORDINANCE BY CHANGING THE 

ZONING DISTRICT CLASSIFICATION OF APPROXIMATELY 1.01 

ACRES OF LAND, LEGALLY DESCRIBED AS LOT 1, BLOCK 1, 

NORTHWEST HOUSTON HEART CENTER, WITHIN THE CITY OF 

TOMBALL, HARRIS COUNTY, TEXAS, FROM THE SINGLE-FAMILY 

RESIDENTIAL-6 DISTRICT TO THE OLD TOWN & MIXED USE 

DISTRICT; SAID PROPERTY BEING GENERALLY LOCATED 

NORTHERLY OF ALMA STREET, BETWEEN HOLDERRIETH 

BOULEVARD AND LAWRENCE AVENUE; PROVIDING FOR THE 

AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF 

AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF 

VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF 

FACT; AND PROVIDING FOR OTHER RELATED MATTERS. 

  * * * * * * * * * * 

 
 Whereas, the owner(s) of approximately 1.01 acres of land, legally described as Lot 1, 
Block 1, Northwest Houston Heart Center, generally located northerly of Alma Street, between 
Holderrieth Boulevard and Lawrence Avenue, in the City of Tomball, Harris County, Texas, (the 
"Property"), have requested that the Property be rezoned; and   
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 
the time and place of a public hearing and at least ten (10) days written notice of that hearing to the 
owners of land within two hundred feet of the Property in the manner required by law, the Planning 
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property 
from the Single-Family Residential-6 District to the Old Town & Mixed Use District; and  
 
 Whereas, the public hearing was held at least forty (40) calendar days after the City’s 
receipt of the request for rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council grant such proposed change in the zoning district classification of the Property; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 
the time and place of a public hearing on the proposal to change the zoning district classification for 
the Property from the Single-Family Residential-6 District to the Old Town & Mixed Use 
District, the City Council held the public hearing on the proposal to change the zoning for the 
Property and the City Council considered the final report of the Planning & Zoning Commission 
regarding the change of zoning district classification, and 
 
 Whereas, the City Council deems it appropriate to grant such proposed change in the 
zoning district classification of the Property. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

TOMBALL, TEXAS, THAT: 
 
Section 1.   The City Council finds that the facts and matters set forth in the preamble of this 
Ordinance are true and correct. 

  

Section 2.  The zoning classification of 1.01 acres of land, legally described as Lot 1, Block 1, 
Northwest Houston Heart Center, within the City of Tomball, Harris County, Texas, is hereby 
changed from the Single-Family Residential-6 District to the Old Town & Mixed Use District 
subject to the regulations, restrictions, and conditions hereafter set forth.  
 
Section 3.  The Official Zoning Map of the City of Tomball, Texas-Ordinance 2008-01, (“Zoning 
District Map”), shall be revised and amended to show the designation of 1.01 acres of land, legally 
described as Lot 1, Block 1, Northwest Houston Heart Center, generally located northerly of 
Alma Street, between Holderrieth Boulevard and Lawrence Avenue, as Old Town & Mixed Use 
District, with the appropriate reference thereon to the number and effective date of this Ordinance 
and a brief description of the nature of the change.    

 

Section 4.  This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for 
1.01 acres of land, legally described as Lot 1, Block 1, Northwest Houston Heart Center, 
generally located northerly of Alma Street, between Holderrieth Boulevard and Lawrence 
Avenue, to the Old Town & Mixed Use District as described above. 

 

Section 5.  In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for 
any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it 
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof 
other any part or provision hereof other than the part declared to be invalid or unconstitutional; 
and the City Council of Tomball, Texas, declares that it would have passed each and every part 
of the same notwithstanding the omission of any and every part of the same notwithstanding the 
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one 
or more parts. 
 
Section 6.  Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each 
day of violation shall constitute a separate offense. 
 
Section 7.  City Council finds and determines that the meeting at which this ordinance is passed was 
open to the public as required and that public notice of the time, place, and purpose of said meeting 
was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551. 
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FIRST READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 18TH DAY OF 
MARCH 2013. 
 
   COUNCILMAN HUDGENS  ABSENT  
   COUNCILMAN STOLL      AYE       
   COUNCILMAN BROWN       AYE       
   COUNCILMAN TOWNSEND    NAY       
   COUNCILMAN DODSON      AYE        
 
SECOND READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 1ST DAY OF APRIL 
2013. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON             
 
 
 
 

     

Gretchen Fagan, Mayor 
ATTEST: 
 
 
     
Doris Speer, City Secretary 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 

 

 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CASE NUMBER:  P13-006 
 

APPLICANT:  Tomball & Magnolia Properties, 

LLC 
 

LOCATION:  Northerly of Alma Street, 

between Holderrieth Boulevard and Lawrence 

Avenue 
 
PROPOSAL:  Request to amend the City’s 

Comprehensive Zoning Ordinance by rezoning 

approximately 1.01 acres of land, legally 

described as Lot 1, Block 1, Northwest Houston 

Heart Center within the City of Tomball, Harris 

County, Texas, from the Single-Family 

Residential-6 District to the Old Town & Mixed 

Use District. 
* * * 

 

CONTACT: Rodney Schmidt 
PHONE: (281) 290-1410 

E-MAIL: rschmidt@tomballtx.gov 
 

Interested parties may contact the City of Tomball 
between 8:00 a.m. and 5:00 p.m. Monday through 
Friday for further information. The application is 
available for public inspection Monday through Friday, 
holidays excepted, between the hours of 8:00 a.m. and 
5:00 p.m. in the Community Development Department 
office, located at 501 James Street, Tomball, TX 77375. 
The staff report will be available no later than 4:00 p.m. 
on the Friday preceding the meeting. 
 
This notice is being mailed to all owners of real 
property within 200 feet of the request as such 
ownership appears on the last approved Harris 
County Appraisal District tax roll.  Interested parties 
may appear and speak on the project or the staff 
recommendation at the meeting. Written comments 
may also be submitted for consideration. 

 

 

Planning & Zoning Commission  
Public Hearing: 

Monday, March 11, 2013, 6:00 PM 
 

City Council Public Hearing: 
*Monday, March 18, 2013, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the City 
Council will not review the subject case until such a 
recommendation is forwarded to the City Council by 
the Planning & Zoning Commission.   
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Community Development Department  
 

   

Rezoning Staff Report 
 

Planning & Zoning Commission Public Hearing Date: March 11, 2013 
 

Rezoning Case:  P13-006 

Property Owner:   Tomball & Magnolia Properties, LLC 

Applicant:   Tomball & Magnolia Properties, LLC 

Legal Description: Lot 1, Block 1, Northwest Houston Heart Center 

Location:  Northerly of Alma Street, between Holderrieth Boulevard 
and Lawrence Avenue 

Area:     1.01 acres 

Present Zoning and Use: Single-Family Residential-6 District (Exhibit “A”) / Medical 
office (Exhibit “B”)  

Comp Plan Designation: Mixed Use (Exhibit “C”) 

Proposed Zoning and Use: Old Town & Mixed Use District / Medical office and parking 
lot 

It should be noted, that any use permitted in the 
proposed district would be allowed at this location if the 
zoning is changed.  Furthermore, the Planning & 
Zoning Commission may consider zoning classifications 
other than that sought by the applicant for this property. 

Adjacent Zoning & Land Uses: 

North: Single-Family Residential-6 District and Old Town & Mixed Use District / 
Single-family residences, undeveloped land, Barbara Street, auto service 
garage, and warehouse  

South: General Retail District / Alma Street and undeveloped land  

West:  Single-Family Residential-6 District / Lawrence Avenue and single-family 
residences 

East: General Retail District / Holderrieth Boulevard, law office, and single-family 
residence 

 
BACKGROUND 
 
On October 8, 2012, the Planning & Zoning Commission (P&Z) heard a request by 
Tomball & Magnolia Properties, LLC to rezone the subject site from the Single-Family 
Residential-6 (SF-6) District to the Commercial District to facilitate the expansion of the 
existing medical office parking lot.  P&Z voted to recommend approval of the request with 
the condition that the property be rezoned to the Old Town & Mixed Use District instead of 
the Commercial District.  On October 15, 2012, City Council voted to deny the requested 
rezoning the Commercial District. 

Page 34 of 192



 Page 2 of 21 

On January 24, 2013, the City of Tomball met with representatives of Tomball & Magnolia 
Properties, LLC to discuss the possible rezoning of the subject site from the SF-6 District to 
the Old Town & Mixed Use District.  The property representatives indicated the rezoning 
request was, again, to facilitate the expansion of the existing medical office parking lot.  City 
staff explained that the property is classified on the Comprehensive Plan (CP) Future Land 
Use (FLU) map as “Mixed Use” and appeared to be compatible with the Old Town & 
Mixed Use District proposed for this site.  On that same day, the City received a rezoning 
application from Tomball & Magnolia Properties, LLC for the subject site (Exhibit “D”). 
 
ANALYSIS 
   
There are several land uses in the vicinity of the subject site.  To the north are single-family 
residences, undeveloped land, Barbara Street, auto service garage, and a warehouse in the SF-
6 and Old Town & Mixed Use (OT&MU) districts; to the south is Alma Street and 
undeveloped land in the General Retail District; to the west is Lawrence Avenue and single-
family residences in the SF-6 District; and to the east is Holderrieth Boulevard, a law office, 
and a single-family residence with parking for the subject site in the General Retail District 
(Exhibit “E”).  The uses permitted in the Old Town & Mixed Use District appear to be 
consistent with the existing uses in the vicinity. 
 
The Old Town & Mixed Use District “…is intended to provide a zoning mechanism for a 
variety of uses in the original town site and those areas that have a diverse mixture of uses.”    
Furthermore, “The Old Town and Mixed Use District is also intended for those areas 
outside the Old Town Area that either currently have or are suitable for a mixture of retail, 
commercial and other nonresidential uses, along with single family homes and multiple-
family uses and are designated for such mixed use on the adopted Comprehensive Plan.”  
The Old Town & Mixed Use District appears to be compatible with the zoning districts in 
the vicinity.    
 
The Comprehensive Plan’s FLU map identifies the site as “Mixed Use.”  The CP states, 
“Mixed Use is intended to include a mix of office, retail/commercial, and high density 
residential uses in a master planned, integrated manner. These uses may be located within a 
development, either horizontally or vertically in form. This may be accomplished on single 
or multiple parcels of land as long as the site is planned and developed as one integrated 
project. It is envisioned that Mixed Use designations will ultimately be located in areas with 
multimodal transportation access to support the intensity of development.  Compatibility 
with surrounding neighborhoods is determined by a transition based on the scale of 
development using (but not limited to) articulation in building height, required setbacks, 
building materials, and building massing.”  The Old Town & Mixed Use District appears to 
be compatible with the Comprehensive Plan.   
 
ZONING CONSIDERATIONS 
 
In making its recommendation regarding a proposed zoning change, the Planning & Zoning 
Commission shall consider the following factors: 

 
A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to 
the City as a whole. 

 
The uses permitted in the Old Town & Mixed Use District appear to be consistent 
with the existing uses in the vicinity. 
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B. Whether the proposed change is in accord with any existing or proposed 
plans for providing public schools, streets, water supply, sanitary sewers, and 
other utilities to the area. 

 
The proposed rezoning is not anticipated to negatively impact public schools, streets, 
water supply, sanitary sewers, or other utilities to the area.  
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may 
make a substantial part of such vacant land unavailable for development. 

 
There is little vacant property in the vicinity zoned Old Town & Mixed Use District; 
there are several vacant properties elsewhere in the City zoned Old Town & Mixed 
Use District.   

 
D. The recent rate at which land is being developed in the same zoning 

classification as the request, particularly in the vicinity of the proposed 
change. 

 
Recently, there has been limited development city-wide or in the vicinity of the 
subject site in the Old Town & Mixed Use District. 
 

E. How other areas designated for similar development will be, or are likely to 
be, affected if the proposed amendment is approved. 

 
If the proposed zoning change were approved, few, if any affects on other areas 
designated for similar developments are anticipated.  

 
F. Any other factors that will substantially affect the public health, safety, 

morals, or general welfare. 
 

The proposed rezoning is not anticipated to affect the public health, safety, morals, 
or general welfare. 

 
G. Whether the request is consistent with the Comprehensive Plan. 
 

According to the CP, rezonings are “to conform to the intended future land use 
pattern shown on the Future Land Use [FLU] Plan and should occur only when 
economic, physical, social, and other factors will allow the proposed land use to be 
developed: 

 

 Within the capacities of existing or funded infrastructure and public facilities 
and services; 

 In a compatible manner with surrounding land uses; 

 To standards specified for and appropriate to the proposed land use; and 

 In a way that furthers or helps achieve the goals of the Plan.” 
 

The Comprehensive Plan’s FLU map identifies the site as “Mixed Use.”  The CP 
states, “Mixed Use is intended to include a mix of office, retail/commercial, and high 
density residential uses in a master planned, integrated manner. These uses may be 
located within a development, either horizontally or vertically in form. This may be 
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accomplished on single or multiple parcels of land as long as the site is planned and 
developed as one integrated project. It is envisioned that Mixed Use designations will 
ultimately be located in areas with multimodal transportation access to support the 
intensity of development.  Compatibility with surrounding neighborhoods is 
determined by a transition based on the scale of development using (but not limited 
to) articulation in building height, required setbacks, building materials, and building 
massing.”  The Old Town & Mixed Use District appears to be compatible with the 
Comprehensive Plan.   

 
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal 
on March 1, 2013.  The following public comment forms were received in support of the 
request at the time of the rezoning staff report finalization (Exhibit “F”): 

 

 Maria Jordan (0 Alma) 

 Tomball & Magnolia Properties, LLC (210 Holderrieth) 

 Ahmad Aslam/Tomball & Magnolia Properties, LLC (911 Barbara and 308 
Holderrieth) 

 Ahmad Aslam (301 and 309 Holderrieth) 

 E. Wheeler Coe, Jr. (910 Barbara) 
 
RECOMMENDATION 
 

1. APPROVAL of Zoning Case P13-006 based on the following: 
 

a. The uses permitted in the Old Town & Mixed Use District appear to be 
consistent with the existing uses in the vicinity. 
 

b. The Old Town & Mixed Use District appears to be compatible with the 
zoning districts in the vicinity. 

 
c. The Old Town & Mixed Use District appears to be compatible with the 

Comprehensive Plan.   
 

2. APPROVAL of the Staff Report as the Planning & Zoning Commission’s final 
recommendation to the City Council. 

 
EXHIBITS 
 
A. Zoning Map 
B. Aerial Photo 
C. Comprehensive Plan FLU Map 
D. Rezoning Application 
E. Site Photos 
F. Public Comment Form(s) 
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Exhibit “A” 
Zoning Map 
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Exhibit “B” 
Aerial Photo 
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Exhibit “C” 
Comprehensive Plan FLU Map 
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Exhibit “D” 
Rezoning Application 
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Exhibit “E” 
Site Photos 

 
 
  
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
  
 
 
 
 

Figure 1:  Subject site.  Source:  maps.google.com 

Figure 2:  Subject site.  Source:  maps.google.com 
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Figure 3:  Single-family residence and undeveloped land to the north.  
Source:  maps.google.com  

Figure 4:  Auto service garage to the north.  Source:  maps.google.com 
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Figure 5:  Single-family residence to the north.  Source:  
maps.google.com 

Figure 6:  Warehouse to the north.  Source:  maps.google.com 

Page 47 of 192



 Page 15 of 21 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 

Figure 7:  Single-family residence to the north.  Source:  
maps.google.com 

Figure 8:  Undeveloped property to the south.  Source:  
maps.google.com 
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Figure 9:  Single-family residences to the west.  Source:  
maps.google.com 

Figure 10:  Single-family residence with parking for subject site and 
law office to the east.  Source:  maps.google.com 
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Exhibit “F” 
Public Comment Form(s) 
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Regular City Council

Agenda Item Meeting Date: April 1, 2013

Data Sheet
 

Topic:

Discuss Request from River of Praise Church for the City of Tomball to Extend Potable Water Service to 
River of Praise Church Property, Located Outside City of Tomball Extra-Territorial Jurisdiction (ETJ)

 

Background:

River of Praise Church is requesting the City's assistance and direction in obtaining water for their new 
campus expansion, located at 13215 Boudreaux Estates Drive, which is located outside Tomball's ETJ.  
 
Potable water to River of Praise's current 5-acre location is being supplied by Tomball through the 2002 
waterline extension project (Tomball-Exxon remediation project). 
 
River of Praise is requesting that the City provide water to the 14.87-acre tract, which would require boring 
under Boudreaux Road and tapping into the City's existing water line.   
 
This item is presented for Council discussion only; no action is requested at this time.

 

Origination:

River of Praise Church

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

River of Praise Request and Information Packet 

Exon-Mobil Agreement_Boudreaux and Hoffman Subdivisons_Potable Water 
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Regular City Council

Agenda Item Meeting Date: April 1, 2013

Data Sheet
 

Topic:

Adopt on First Reading, Ordinance 2013-04, an Ordinance amending the City of Tomball Code of 
Ordinances by Adding a New Article VI Titled “Donation Containers” to Chapter 42 “Health and Sanitation” 
regarding the Definition of Donation Containers; Setting Forth Regulation Regarding the Permitting, 
Location, and Condition of Donation Containers; Providing a Savings Clause; Providing a Severability 
Clause; Providing for the Impoundment of the Containers in the Event of a Violation Hereof; Providing for a 
Penalty of a Fine Not to Exceed Two Thousand Dollars ($2000) with Each Day of Violation Constituting a 
Separate Violation; and Providing for Publication and an Effective Date

 

Background:

On February 4, 2013, the City Council discussed and outlined needed provisions for the regulation of 
charitable donation containers. This ordinance is to enact those regulations and addresses: 
 
                    -    allowable containers and operators 
                    -    location and design standards 
                    -    permitting process 
                    -    penalties for violations. 
 
In brief, containers must be operated by or on behalf of a non-profit. They can only be placed in non-
residential districts with distance limits from rights-of-way and residential uses. There can be no more than 2 
per lot and they must be 300 feet from any other container on any other lot. The containers must be no more 
than 96 cubic feet, neutral-colored, with required signage. All containers must be in good condition and 
emptied regularly. They cannot conflict with any other provisions or requirements. They must be permitted 
annually. 

 

Origination:

City Council

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Christal Weber, Assistant City Manager

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2013-04 
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ORDINANCE NO. 2013-04 

 

AN ORDINANCE AMENDING THE CITY OF TOMBALL CODE OF 

ORDINANCES BY ADDING A NEW ARTICLE VI TITLED “DONATION 

CONTAINERS” TO CHAPTER 42 “HEALTH AND SANITATION” 

REGARDING THE DEFINITION OF DONATION CONTAINERS; 

SETTING FORTH REGULATION REGARDING THE PERMITTING, 

LOCATION, AND CONDITION OF DONATION CONTAINERS; 

PROVIDING A SAVINGS CLAUSE; PROVIDING A SEVERABILITY 

CLAUSE; PROVIDING FOR THE IMPOUNDMENT OF THE 

CONTAINERS IN THE EVENT OF A VIOLATION HEREOF; 

PROVIDING FOR A PENALTY OF A FINE NOT TO EXCEED TWO 

THOUSAND DOLLARS ($2000) WITH EACH DAY OF VIOLATION 

CONSTITUTING A SEPARATE VIOLATION; AND PROVIDING FOR 

PUBLICATION AND AN EFFECTIVE DATE.  

 
 * * * * * * * * * * 

 
WHEREAS, combating illegal dumping is a rightful concern of the City; and 

WHEREAS, the City has experienced a growing problem of illegal dumping occurring 

around “Donation Containers”; and  

WHEREAS, the City recognizes that many Donation Containers are not regularly 

collected, overflow and become receptacles for uncollected refuse; and  

WHEREAS, Donation Containers continue to proliferate with the City’s limits; and  

WHEREAS, the City recognizes Donation Containers are not typically found in a 

permanent building operation; and  

WHEREAS, the City Council recognizes the conditions included with this ordinance are 

intended to protect the health, safety and general welfare of the community; now, therefore  

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS:  

 
Section 1.  Chapter 42 “Health and Sanitation” of the Code of Ordinances of the City 

of Tomball, Texas, is hereby amended by adding a new Article VI titled “Donation Containers” 

to read as follows:  
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“ARTICLE VI – DONATION CONTAINERS 

 

Sec. 42-139 – Definitions. 
Donation Container shall mean any container, receptacle or similar device 

that is located on any lot within the city and that is used for soliciting and 
collecting donations of clothing or other salvageable personal property. This term 
does not include paper recycling bins for the collection of recyclable material that 
are screened and placed in accordance with zoning ordinance as refuse container 
or any Donation Container located within a building.  

 

Sec. 42-140 – Location. 
a. Donation Containers shall be limited to Office, Retail, and Commercial 

zoning districts and shall be subject to approval by a temporary permit with a 
maximum duration of one (1) year.  

b. Donation Containers are allowed in Planned Developments when expressly 
included in the listed uses and allowances. 

c. Donation Containers shall not be within fifty feet (50’) of property being used 
for residential purposes or a public-right-of-way. 

d. Donation Containers shall not be located within any established buffer areas, 
required landscaped area, sidewalks, access easements, drainage easements, 
drive aisles, utility easements or fire lanes and shall not be located in such a 
manner that they block sight lines or impede vehicular or pedestrian traffic.  

e. Donation Containers shall be located on a paved surface.  
f. A Donation Container shall not be located in any parking space required to 

meet the minimum parking requirements for a site.  
g. The number of Donation Containers allowed for each lot shall not exceed one 

(2) and shall not be located less than three hundred feet (300’) from any other 
Donation Container except as required in Section 42-140(h).  

h. On lots with more than one Donation Container, the Donation Containers on 
that lot shall be placed adjacent to each other with no more than two feet (2’) 
of separation between containers. These containers must be three hundred feet 
(300’) from containers on any other lot.  

 

Sec. 42-141 – Container Design and Maintenance. 
a. The Donation Container shall not exceed ninety six cubic feet and shall not be 

larger than four feet (4’) in wide by four feet (4’) deep by six feet (6’) tall.  
The Donation Containers shall be fully enclosed.  

b. Donation Containers shall be painted or stained with a neutral or earth-tone 
color scheme. Bright primary, fluorescent, or contrasting colors are 
prohibited. 

c. Unless required by other provision, no specific landscaping, screening fences 
or walls are required around Donation Containers, but aesthetically pleasing 
site design considerations are encouraged. 

d. The Donation Container shall display a sign not to exceed two square feet 
only the following information: 
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i. Permit holder’s current contact information including street address 
and telephone number 

ii. If permit holder is not the operator of the donation box, the operator’s 
contact information including street address and telephone number 
must also be included. 

iii. Tomball Code Enforcement Division’s street address and phone 
number.  

iv. Note indicating allowable items. 

v. Note indicating hazardous materials and illegal dumping prohibited. 

vi. The sign may contain the trademark or logo of the non-profit 
organization benefitting from the container. The sign shall be in a 
neutral color with black lettering.  No other signage is allowed.  

e. Donation Containers shall be maintained in good condition and appearance 
with no structural damage, holes, or visible rust and shall be free of graffiti. 

 

Sec. 42-142 – Proper Use and Removal of Materials 
a. The Donation Container shall only be used as a collection container for 

clothing and household materials. All donation materials must fit into and be 
placed inside the Donation Container. The collection or storage of any 
materials outside the container is prohibited.  

b. The permit holder shall be responsible to collect the contents of the Donation 
Container as needed to prevent overflow, but at least once every two weeks. 

c. Items not properly placed in the container must be removed within 24 hours 
from deposit. Both the property owner and the permit holder are subject to 
enforcement action for materials not properly placed in the Donation 
Container. 

 

Sec. 42-143 – Permit Required. 

a. The owner of a Donation Container shall apply for a permit from the City, and 
submit a fee not to exceed $25.00 for each Donation Container. 

b. The permit applicant must have the written authorization from the business 
owner on whose property the Donation Container will be placed. 

c. The permit holder shall employ a staff of full-time or paid drivers to collect 
the contents of the Donation Container. 

d. Donation Container must be owned or operated on behalf of an organization 
registered and operating in the State of Texas as a non-profit (501.c.3) 
corporation. 

e. The permit holder must maintain general liability insurance for each Donation 
Container, at a minimum level of one million dollars ($1,000,000.00), holding 
the city and business owner harmless. 

f. Provided that the above conditions are met, each permit shall be valid for a 
period or twelve (12) months, from the date first issued. 

g. Each application must include a diagram of the proposed location including 
any screening or landscaping proposed. 

h. The location and specific site design features of the Donation Container 
placement must be approved by the City Manager or his/her designee. 

Page 86 of 192



 

4 

 

i. The permit holder and the property owner shall jointly and severally liable for 
any violations of this ordinance.  

j. More than three (3) complaints, in a one (1) year period, regarding a specific 
Donation Container, shall result in the permit being revoked. The complaints 
must be validated as being legitimate by the City of Tomball, Code 
Enforcement Division. 

k. Unless otherwise said within, approval of a permit for said operation shall not 

exempt the use or permit holder from all applicable City of Tomball 

ordinances including, but not limited to nuisance, signage, lighting, etc. 

l. All existing Donation Containers must comply with this ordinance within 
sixty (30) days of the effective date. 

 

Sec. 42-144.  Penalty 

a. Any Donation Container in violation of this ordinance is subject to 
impoundment by the City. Impounded containers shall be released to the 
owner upon payment of an impound fee of $200.00 and a daily storage fee of 
$20.00 for each day in the City’s possession after impound. An impounded 
Donation Container not claimed within 30 days will be considered abandoned 
and may be destroyed without notice from the City. 

b. Any person who shall violate any provision of this ordinance or fail to comply 
therewith shall be punished by a fine not to exceed $2000.00. Each day the 
violation occurs shall constitute a distinct and separate offense.” 

 

Section 2.  This Ordinance shall become effective fourteen days after the final reading and 

adoption of this Ordinance when the caption hereof is caused to be published once in the official 

newspaper of the City, by the City Secretary, as required by law.  The City Secretary is directed to 

publish the caption of this Ordinance in the City’s official newspaper within 14 days after the 

passage of the ordinance. 

Section 3. In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this Ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 

provision hereof other any part or provision hereof other than the part declared to be invalid or 

unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed 
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each and every part of the same notwithstanding the omission of any and every part of the same 

notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 

whether there be one or more parts. 

FIRST READING: 

  

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 1ST DAY OF APRIL  

2013. 

 

COUNCILMAN HUDGENS            

   COUNCILMAN STOLL          

   COUNCILMAN BROWN           

   COUNCILMAN TOWNSEND        

   COUNCILMAN DODSON           

 

SECOND READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE _____ DAY OF 

__________________ 2013. 

 

COUNCILMAN HUDGENS            

   COUNCILMAN STOLL          

   COUNCILMAN BROWN           

   COUNCILMAN TOWNSEND        

   COUNCILMAN DODSON          

 

 

 

     

Gretchen Fagan, Mayor 

ATTEST: 

 

     

Doris Speer, City Secretary 
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Regular City Council

Agenda Item Meeting Date: April 1, 2013

Data Sheet
 

Topic:

Public Hearing on Application of Tom Crofoot for Abandonment of a Portion of Timkin Road and (South) 
Persimmon Street Rights-of-Way

 

Background:

Consideration and possible action regarding Right-of-Way Abandonment of Timkin Road and (South) 
Persimmon Street:  Requested by Tom Crofoot.  City Council approved Administrative Policy No. 65 - 
Right-of-Way Abandonmnet Policy on March 7, 2011.  This is the City's second application requesting right-
of-way abandonment under this policy. 
 
Should any easements be required they will be recorded prior to the quit claim deeds being executed or 
included in the deeds.

 

Origination:

Tom Crofoot

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Lori Lakatos, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearing - ROW Abandonment Timkin & Persimmon 

Timkin Persimmon ROW Abandonment Staff Report 

Application for Abandonment for Part of Timkin and Persimmon 
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Notice is hereby given that the City Council of the City of Tomball, Texas, will hold a 

Public Hearing during the Regular City Council Meeting to be held on Monday, April 1, 

2013, at City Hall, 401 Market Street, Tomball, Texas 77375 at 6:00 p.m. to consider the 

following: 

 

ADOPT ON FIRST READING, ORDINANCE NO. 2013-05 OF THE 

CITY OF TOMBALL, TEXAS, FINDING AND DETERMINING 

THAT PUBLIC CONVENIENCE AND NECESSITY NO LONGER 

REQUIRE THE CONTINUED EXISTENCE OF A PART OF 

TIMKIN ROAD AND A PART OF (SOUTH) PERSIMMON 

STREET , IN THE JESSE PRUITT SURVEY, ABSTRACT 

NUMBER 629, HARRIS COUNTY, TEXAS, AS RECORDED IN 

VOLUME 002, PAGE 65 OF THE MAP RECORDS OF HARRIS 

COUNTY, TEXAS; VACATING, ABANDONING, AND CLOSING 

SAID ROADWAY AND STREET RIGHT-OF-WAY; 

AUTHORIZING THE MAYOR TO EXECUTE AND THE CITY 

SECRETARY TO ATTEST, RESPECTIVELY, A QUITCLAIM 

DEED CONVEYING SAID ABANDONED ROADWAY AND 

STREET RIGHT-OF-WAY TO CPAR, INC., TOM CROFOOT, 

CENTERPOINT ENERGY, BAKER HUGHES OILFIELD 

OPERATIONS, INC., AND SAFDAR CHAUDHRY IN 

ACCORDANCE WITH EACH PROPERTY OWNER’S INTEREST 

IN THE ADJACENT ABANDONED RIGHT-OF-WAY; 

PROVIDING FOR SEVERABILITY; AND CONTAINING OTHER 

PROVISIONS RELATING TO THE SUBJECT. 

  

Any member of the public has the right to appear at this Public Hearing and will be given 

an opportunity to be heard.  

 

Written comments should be received no later than 4:00 p.m., April 1, 2013.  Please 

submit comments to the City Secretary, 401 Market Street, Tomball, Texas 77375. 
 

NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL, TEXAS 
 

MONDAY, APRIL 1, 2013 

            
 

                                             6:00 P.M. 
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Community Development Department  
 
 

Right-of-Way Abandonment Staff Report 
 

City Council Hearing Date: April 1, 2013 
 
 

ROW ABANDONMENT REQUEST:  A request by Thomas Crofoot to abandon a portion of 
right-of-way (ROW) containing approximately 0.98 acres of land situated in the Jesse Pruitt Survey, 
Abstract Number 629, Harris County, Texas, and being out of Timkin road called 40.00 feet ROW as 
recorded in Volume 002, Page 65 of the map records of Harris County, Texas. 
 
BACKGROUND 
 
On November 30, 2012, the Community Development Department received a request from 
Thomas Crofoot to abandon approximately 0.98 acres of ROW northerly of Lizzie Lane, southerly 
of developed Timkin Road, westerly of Hufsmith-Kohrville Road, and easterly of developed 
Persimmon Street.  The request includes portion of undeveloped Timkin Road and Persimmon 
Street.  Mr. O’Sullivan has requested the abandonment to “…make all the adjacent properties more 
functional.  It will be putting to use City property that has no future use and will increase the City’s 
tax base.” 
 
ANALYSIS 
 
City staff has reviewed the ROW abandonment application and does not anticipate that a substantial 
public purpose will be served by retaining ownership of the ROW, nor is it anticipated to be 
contrary to the public interest.  Excess ROW can burden the public with continued maintenance 
costs, liability concerns, and underutilized urban land.  Abandoning the ROW may allow the 
property to be placed back on the tax rolls and to be developed by private property owners. 
 
The portions of Timkin Road and Persimmon Street requested to be abandoned have not been 
improved nor are they anticipated to be improved in the future.  Consequently, abandoning them is 
not anticipated to substantially interfere with vehicular and pedestrian traffic in the area.  
Abandoning the ROW will still afford adjacent property owners at least one point of access to a 
public right-of-way and will not deprive them of reasonable means of ingress and egress to their 
property   Additionally, the subject ROW is not essential to maintain or advance the City’s Major 
Thoroughfare Plan and/or utility system.  A portion of Timkin Road was previously abandoned as 
part of the BJS Manufacturing Replat approved by City Council in July 2012. 
 
PUBLIC COMMENT 
 
A public hearing notice was published in the Tomball Tribune on March 18, 2013 and a public 
hearing notice was mailed to property owners within 200 feet of the requested abandonment on 
March 22, 2013.  No public comments were received at the time of the ROW abandonment staff 
report finalization. 
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RECOMMENDATION 
 
City staff recommendations of the ROW abandonment based on the following: 
 

1. No substantial public purpose is anticipated to be served by the City retaining ownership of 
the ROW; 

 
2. The proposed ROW abandonment is not anticipated to be contrary to the public interest; 
 
3. The proposed ROW abandonment is not anticipated to deprive any individual(s) that own 

property nearby of reasonable means of ingress and egress to their property; and 
 

4. The ROW proposed to be abandoned is not anticipated to be necessary to maintain or 
advance the City’s Major Thoroughfare Plan and/or utility system. 

 
EXHIBITS 
 

A. Area Map 
B. ROW Abandonment Application 
C. Property Survey and Field Notes 

 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit “A” 
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Area Map 
 
 

 
 

Exhibit “B” 
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ROW Abandonment Application 
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Exhibit “C” 
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Property Survey and Field Notes 
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Regular City Council

Agenda Item Meeting Date: April 1, 2013

Data Sheet
 

Topic:

Approve Application of Tom Crofoot for Abandonment of a portion of Timkin Road and Persimmon Road 

Right-of-Ways and Adopt on First Reading, Ordinance No. 2013-05, An Ordinance of the City of 
Tomball, Texas, Finding and Determining that Public Convenience and Necessity No Longer 
Require the Continued Existence of a Part of Timkin Road and a Part of (South) Persimmon 
Street, All Situated in the Jesse Pruitt Survey, Abstract Number 629, Harris County, Texas, and 
as Recorded in Volume 002, Page 65 of the Map Records of Harris County, Texas; Vacating, 
Abandoning, And Closing Said Roadway And Street Right-of-Way; Authorizing the Mayor to 
Execute and the City Secretary to Attest, Respectively, a Quitclaim Deed Conveying Said 
Abandoned Roadway and Street Right-of-Way to CPAR, Inc., Tom Crofoot, Centerpoint 
Energy, Baker Hughes Oilfield Operations, Inc., and Safdar Chaudhry in Accordance with 
Each Property Owner’s Interest in the Adjacent Abandoned Right-of-Way; Providing for 
Severability; and Containing Other Provisions Relating to the Subject. 

 

Background:

In the Administrtive Policy No. 65 - Right-of-Way Abandonment, if the request is granted, then the City staff 
will prepare an ordinance and quit claim deed for consideration by City Council. 
 
The ordinance is being presented for consideration and should any easements be required they will be 
recorded prior to the quit claim deeds being executed or included in the deeds.

 

Origination:

Tom Crofoot

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Lori Lakatos, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2013-05 
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ORDINANCE NO. 2013-05 

 

 

 AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, FINDING AND 

DETERMINING THAT PUBLIC CONVENIENCE AND NECESSITY NO 

LONGER REQUIRE THE CONTINUED EXISTENCE OF A PART OF 

TIMKIN ROAD AND A PART OF (SOUTH) PERSIMMON STREET, ALL 

SITUATED IN THE JESSE PRUITT SURVEY, ABSTRACT NUMBER 629, 

HARRIS COUNTY, TEXAS, AND AS RECORDED IN VOLUME 002, 

PAGE 65 OF THE MAP RECORDS OF HARRIS COUNTY, TEXAS; 

VACATING, ABANDONING, AND CLOSING SAID ROADWAY AND 

STREET RIGHT-OF-WAY; AUTHORIZING THE MAYOR TO EXECUTE 

AND THE CITY SECRETARY TO ATTEST, RESPECTIVELY, A 

QUITCLAIM DEED CONVEYING SAID ABANDONED ROADWAY AND 

STREET RIGHT-OF-WAY TO CPAR, INC., TOM CROFOOT, 

CENTERPOINT ENERGY, BAKER HUGHES OILFIELD OPERATIONS, 

INC., AND SAFDAR CHAUDHRY IN ACCORDANCE WITH EACH 

PROPERTY OWNER’S INTEREST IN THE ADJACENT ABANDONED 

RIGHT-OF-WAY; PROVIDING FOR SEVERABILITY; AND 

CONTAINING OTHER PROVISIONS RELATING TO THE SUBJECT. 

 

 

   *  *  *  *  * 

 

 

 WHEREAS, the City Council of the City of Tomball, Texas finds that public convenience 

and necessity no longer require the continued existence of the roadway and street right-of-way 

described below and that it should be vacated, abandoned, and closed for the reason that the same is 

no longer needed by the City; now, therefore; 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and recitations set forth in the preamble of this Ordinance are 

hereby found to be true and correct. 

 Section 2. The City Council of the City of Tomball, Texas, hereby finds and 

determines that public convenience and necessity no longer require the continued existence of that 

portion of the roadway easement described in Section 3 hereof. 
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 Section 3. The roadway and street right-of-way, more particularly described in Exhibit 

“A” attached hereto and made a part hereof for all purposes, located within the City of Tomball, 

Harris County, Texas, is hereby vacated, abandoned, and closed. 

 Section 4. The Mayor and City Secretary are hereby authorized to execute and attest, 

respectively, a quitclaim deed, conveying the hereinabove described abandoned roadway and street 

right-of-way to CPAR, Inc., Tom Crofoot, CenterPoint Energy, Baker Hughes Oilfield Operations, 

Inc., and Safdar Chaudhry in consideration for the payment to the City of fair market value therefor. 

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this ordinance as a whole or any part or 

provision hereof other than the part declared to be invalid or unconstitutional; and the City 

Council of the City of Tomball, Texas, declares that it would have passed each and every part of 

the same notwithstanding the omission of any such part thus declared to be invalid or 

unconstitutional, or whether there be one or more parts. 

Section 6. This Ordinance shall become effective upon final reading and adoption of 

this Ordinance when the caption hereof is caused to be published once in the official newspaper 

of the City, by the City Secretary, as required by law. 
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FIRST READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 1ST DAY OF APRIL 

2013. 

 

   COUNCILMAN HUDGENS            

   COUNCILMAN STOLL             

   COUNCILMAN BROWN              

   COUNCILMAN TOWNSEND           

   COUNCILMAN DODSON              

 

 

SECOND READING: 

 

 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 

THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE ____ DAY OF 

_______________, 2013. 

 

   COUNCILMAN HUDGENS             

   COUNCILMAN STOLL            

   COUNCILMAN BROWN              

   COUNCILMAN TOWNSEND           

   COUNCILMAN DODSON             

 

 

 

 

     

Gretchen Fagan, Mayor 

ATTEST: 

 

 

     

Doris Speer, City Secretary 
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Regular City Council

Agenda Item Meeting Date: April 1, 2013

Data Sheet
 

Topic:

Approve TOMBALL BUSINESS AND TECHNOLOGY PARK FINAL PLAT: a Subdivision of 
120.8081 Acres, a Portion of Which is a Partial Replat of Lots 384, 385, 386, 387, and 394, of the Tom Ball 
Townsite as recorded in Vol. 2, Pg. 65 of the Harris County Map Records, and being a Replat of Lot 4 of 
Tomball South Commercial as recorded in Film Code No. 632199 of the Harris County Map Records, in the 
Elizabeth Smith Survey, Abstract No. 70, and the C. N. Pillot Survey, Abstract No. 632, City of Tomball, 
Harris County, Texas.  

 

Background:

The Tomball Business and Technology Park Preliminary Plat was presented to the Planning and Zoning 
Commission on December 10, 2012 and approved with contingencies. Corrections have been made and the 
Preliminary Plat was accepted by the Engineering Division on March 6, 2013. The Final Plat was presented 
and approved by the Planning and Zoning Commission on March 11, 2013. The plat is now being presented 
to City Council for approval consideration.  

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Brandy Pate, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Tomball Business and Technology Park Final Plat Pg. 1 of 3 

Tomball Business and Technology Park Final Plat Pg. 2 of 3 

Tomball Business and Technology Park Final Plat Pg. 3 of 3 
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Regular City Council

Agenda Item Meeting Date: April 1, 2013

Data Sheet
 

Topic:

Award Purchase of Four (4) Public Works Fleet Replacement Vehicles in the Amount of $89,299.00, to 
Caldwell Country, through the State Buyboard Cooperative Purchasing Contract.

 

Background:

This purchase is for the replacement of four existing Public Works trucks that have been flagged for 
replacement under the City of Tomball Vehicle Replacement program. These existing trucks flagged for 
replacement have been evaluated by the Public Works Fleet Maintenance Department and the need for 
replacement has been substantiated based upon actual mileage and condition. The purchase price for 
these replacement trucks includes a trade in allowance of $23,750.00 for six trucks being removed from 
the existing Public Works fleet.  
 
Attached for your review are the H-GAC cooperative purchasing quotes and the vehicle repair and 
maintenance history reports produced by the new fleet management software recently implemented by 
the Fleet maintenance Department. 

 

Origination:

Public Works

 

Recommendation:

Public Works staff recommends approval to award purchase of Four (4) Public Works fleet replacement 
vehicles In the amount of $89,299.00, to Caldwell Country, Through the State Buyboard Cooperative 
Purchasing Contract.

 

Funding: Yes

Account Number: 650-651-6405 & 650-652-6405

 

Party(ies) responsible for placing this item on agenda:

Director of Public Works

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

H-GAC Quotes 

PW Vehicle Replacement Repair History Report 

Page 122 of 192



Unit G-22 

Unit G-23 

Unit G-25 

Unit U-20 

Unit U-21 

Unit U-22 

Unit U-24 
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Regular City Council

Agenda Item Meeting Date: April 1, 2013

Data Sheet
 

Topic:

Approve Proposed Revisions to the City of Tomball Boards, Commissions, and Committees Handbook

 

Background:

Due to the recent changes in the function of the Tomball Regional Health Foundation, following the 2011 
sale of Tomball Regional Medical Center to a subsidiary of Community Health Systems, Inc., staff has 
prepared proposed revisions to the City's Boards, Commission, and Committees Handbook.   
 
Attached, for Council review and consideration is a draft containing the proposed revisions to page 8 
(correcting the name of the board) and to page 9 of the handbook, entitled "Tomball Regional Health 
Foundation".  
 
We have also included both the general and the Tourism Advisory Committee application forms, as well as 
the form regarding disclosure of personal information.

 

Origination:

City Secretary

 

Recommendation:

Approval of Proposed Revisions.

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

City of Tomball Boards, Commissions and Committees Handbook - Proposed Revisions 
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CHAPTER I 
 

DEFINITIONS 
 

Boards, Commissions, and Committees Defined. The City of Tomball City Council 
depends on the input from residents serving on Boards, Commissions and Committees.  Tomball 
may have five kinds of Boards, Commissions and Committees, including:  
 

Advisory Boards, Commissions, and Committees  
Decision-making Boards  
Separate Legal Entities  

Standing Committees Sunset Committees.  
 
 
Advisory Boards, Commissions and Committees Defined.  These Boards, 
Commissions and Committees advise the City Council, City Manager and City staff.  They play 
a key role in keeping the City government close to the people it serves and provide ideas, 
feedback, and suggestions and may serve as a sounding board for proposed policy. These 
Boards, Commissions and Committees currently (or may) include:  
 

Capital Improvement Plan Advisory Committee. 
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Capital Improvement Plan Advisory Committee  
 
Purpose: To regularly review and update the 
Capital Improvements Program (CIP) in 
accordance with the requirements of Vernon’s 
Texas Local Government Code, Chapter 395.  
 
Duties: At least annually review, analyze and 
interpret the CIP with the City Manager, 
Director of Engineering and Planning, and 
Planning and Zoning Commission. Recommend 
changes indicated by sound planning principals 
and financial constraints. 
 

Time Commitments: Typically, one to two times annually, approximately 1½ to 2 hours per 
meeting. 
 
Members: Membership is composed of the members of the Planning and Zoning Commission 
plus a resident of the City of Tomball’s extraterritorial jurisdiction (ETJ) for a total of 6 members 
appointed by City Council.  
 
Term: This is an ad hoc committee, called as needed to review the CIP; terms expire when the 
board is no longer active.  
 
Meetings: Usually held at 6:00 p.m. on the second Monday in the month.  The Chair of the 
Planning and Zoning Commission chairs the meetings.  Separate minutes of the meeting are 
taken and kept.  
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Decision-making Boards and Commissions Defined. These are legislative and/or 
‘quasijudicial’ bodies which are empowered by State law to make decisions affecting City policy 
relating to the public health, safety or welfare. These Boards and Commissions are “governing 
bodies” under the Texas Open Meetings Act and are thus required to comply in all respects with 
the Act.  These Boards and Commissions include:  
 

Board of Adjustments 
Impact Fee Advisory Committee 

Planning and Zoning Commission 
Building Standards Commission. 

 
Board of Adjustments  
 
Purpose: To consider variances and special exceptions to the terms of the Zoning Ordinance and 
to hear and decide appeals of decisions and interpretations made by an administrative official in 
the enforcement of the Zoning Ordinance.  
 
Duties: The duties of the Board of Adjustments shall be to:  
 

1.  Determine the true intent and meaning of the Code of Ordinances of the City of Tomball 
or any of the regulations that have been misconstrued or incorrectly interpreted. 

 
2.  To hear and decide cases under the City’s Zoning Ordinance, including appeals that 

allege error in an order, requirement, decision or determination made by an 
administrative official in the enforcement of the Zoning Ordinance;  

 
3. To hear and decide special exceptions when the Zoning ordinance requires the Board to 

do so; and 
 
4. To authorize, in specific cases, a variance from the terms of the Zoning Ordinance if the 

variance is not contrary to the public interest and if, due to special conditions, a literal 
enforcement of the Zoning Ordinance would result in unnecessary hardship, and so that 
the spirit of the Zoning Ordinance is observed and substantial justice is done. In order to 
grant a variance, the Board of Adjustments must make findings that an undue hardship 
exists, using the following criteria: 

 
a. That literal enforcement of the controls will create an unnecessary hardship or 

practical difficulty in the development of the affected property.  
b. That the situation causing the hardship or difficulty is neither self-imposed nor 

generally affecting all or most properties in the same zoning district.  
c. That the relief sought will not injure the permitted use of adjacent conforming 

property.  
d. That the granting of a variance will be in harmony with the spirit and purpose of these 

regulations.  
e. Financial hardship alone is not an “undue hardship” if the property can be used, 

meeting the requirements of the zoning district it is located in.  
 

In granting a variance, the Board may impose such conditions, limitations and safeguards 
as it deems appropriate to protect adjacent property owners and to ensure the public 
health, safety, convenience and general welfare. 
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 5. To make interpretations on zoning district boundaries shown on the Zoning Map where 
uncertainty exists because physical features on the ground differ from those on the 
Zoning Map or where the “Zoning District Boundaries” rules do not apply or are 
ambiguous.  

 
Limitations on Authority: 
1. The Board of Adjustments may not grant a variance authorizing a use other than those 

permitted in the district for which the variance is sought, except as specifically provided 
for in the Zoning Ordinance. 
  

2. The Board of Adjustments shall have no power to grant or modify Conditional Use 
Provisions.  

 
3. The Board of Adjustments shall have no power to grant a zoning amendment. In the 

event that a request for a zoning amendment is pending before the Planning and Zoning 
Commission or the City Council, the Board shall neither hear nor grant any variances 
with respect to the subject property until final disposition of the zoning amendment by 
the Commission and the City Council.  
 

4. The Board of Adjustments shall not grant a variance for any parcel of property or portion 
thereof upon which a required site plan or any plat is pending on the agenda of the 
Planning and Zoning Commission and/or the City Council. All administrative and 
procedural remedies available to the applicant shall have been exhausted prior to hearing 
by the Board of Adjustments.  

 
Time Commitments:  As needed. Typically every 30-60 days, usually requiring 1 to 2 hours. 
 
Members:  The City Council appoints five (5) regular members and up to four (4) alternate 

members to serve in the absence of one or more of the regular Board members on an 
alternating basis. Such Board members shall be residents of the City of Tomball. 
Knowledge of and experience in technical review, design or the development industry is 
helpful.  The members of the Board (and alternate members, as needed) shall regularly 
attend meetings and public hearings of the Board, shall serve without compensation, and 
shall not hold any other office or position with the City while serving on the Board. A 
Board member shall not act in a case in which he has a personal or financial interest.  

 
Term:  Two (2) year terms. The terms of office of the Board members shall be staggered so no 

more than one-half (½) of the Board is appointed or replaced in any 12-month period. 
The four (4) alternates, if appointed, shall serve two-year terms. Vacancies shall be filled 
for an unexpired term in the manner in which original appointments are required to be 
made.  Continued absence of any member from required meetings of the Board shall, at 
the discretion of the City Council, render any such member subject to immediate removal 
from office.  

 
Meetings:  As needed, typically every 30-60 days. The Board shall conduct regular biannual 

meetings in May and November.  All regular meetings shall begin at 6:00 p.m. and shall 
be held at Tomball City Hall unless otherwise posted in accordance with state law. 
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Planning and Zoning Commission  
 
Purpose: To review, advise and make recommendations 
to the City Council on matters relating to City and 
extraterritorial jurisdiction (ETJ) planning and 
development.  
 
Duties: The Planning and Zoning Commission shall:  
 
1. Serve as an advisory body and adjunct to the City 

Council, and shall make recommendations regarding 
amendments to the Master or Comprehensive Plan, changes of zoning, zoning ordinance 
amendments, and zoning to be given to newly annexed areas, and other planning related 
matters for the physical development of the City.  

 
2. Recommend to the Council the approval or disapproval of plats of proposed subdivisions 

submitted in accordance with City ordinances as adopted or hereafter amended. 
 
3. Recommend to the Council plans for the clearance and rebuilding of slum districts and 

blighted areas which may develop within the City. 
 
4. Conduct an annual review of the City's Comprehensive Plan and make recommendations to 

the City Council as deemed necessary to keep the City's Comprehensive Plan current with 
changing conditions and trends and with the planning needs of the City. 

 
5. Serve in an advisory capacity on any planning related item(s) in the City and perform other 

duties as provided for by the City Charter. 
 
6. Serve as the Building Standards Commission. 
 
7. Recommend to the Council the amendment, extension and revision of the Building Code, 

which code shall include the minimum standards of construction for building, the minimum 
standards for plumbing and the minimum standards for electrical and mechanical 
equipment.   

 
8. Submit annually to the City Manager, not less than ninety (90) days prior to the beginning 

of the budget year, a list of recommendations for capital improvements which, in the 
opinion of the Commission, are necessary or desirable to be constructed during the 
forthcoming five (5) years. Such list shall be arranged in order of preference, with 
recommendations as to which projects shall be constructed in which year. 

 
9. The Commission shall have all the rights, powers, privileges and authority authorized and 

granted by the City Council and through the Statutes of the State of Texas authorizing and 
granting cities the power of zoning and subdivision regulation as found in Chapters 211 
and 212 of the Texas Local Government Code, as amended from time to time. 

 
10. Operate under the guidelines of the powers granted by the Civil Statutes of the State of 

Texas. 
 
                                5
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Time Commitments: Once per month, in the evening, if needed, usually requiring 1 to 2 hours. 
Additional meetings may be required infrequently to accommodate particular circumstances.  
 
Members: The City Council appoints 5 members.  Members must be residents of the City of 
Tomball, real property owners, and not employees of the City.  Members also perform duties as the 
City’s Building Standards Commission and the Capital Improvement Plan Advisory Committee.  
 
Term: All appointees to the Commission shall serve as a member of the Commission for a term of 
office of three (3) years, expiring June 1 of each year. Terms overlap, creating at least one vacancy 
each year. Members may be reappointed with no limitation on the number of terms one member may 
serve.  
 
Meetings: Usually every second Monday of the month at 6:00 p.m. at Tomball City Hall.  
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Building Standards Commission 
 
Purpose: To administer due process in matters 
concerning alleged violations of ordinances related to 
substandard buildings or structures in the City of 
Tomball.  
 
Duties: The duties of the Building Standards Board 
shall be:  
 
1. To order the repair, within a fixed period, of 

buildings found to be in violation of an 
ordinance. 
 

2. To declare a building substandard in accordance with the powers granted by Chapter 54 of the 
Local Government Code. 
 

3. To order, in an appropriate case, the immediate removal of persons or property found on 
private property, enter on private property to secure the removal of persons or property if it is 
determined that conditions exist on the property that constitute a violation of an ordinance, and 
order action to be taken as necessary to remedy, alleviate, or remove any substandard building 
or structure found to exist. 
 

4. To issue orders or directives to any peace officer of the State, including a sheriff or constable or 
the Police Chief, to enforce and carry out the lawful orders or directives of the Commission. 
 

5. To determine the amount and duration of a civil penalty the City may recover in an amount 
permitted by State law. 

 
Time Commitments:  As needed. Typically one to two times annually, in the evening, usually 
requiring 1 to 2 hours. Additional meetings may be required infrequently to accommodate particular 
circumstances. 
 
Members: The City Council appoints 5 members.  Members must be residents of the City of 
Tomball, real property owners, and not employees of the City.  The Planning and Zoning 
Commission members serve as the members of the Building Standards Commission, along with the 
City’s Building Official and the City’s Fire Marshall as ex officio members.  
 
Term: All appointments to the Commission shall serve as a member of the Commission for a term of 
office of three (3) years, expiring June 1 of each year.  Terms overlap, creating at least one vacancy 
each year. Members may be reappointed with no limitation on the number of terms one member may 
serve.  
 
Meetings: Called on a case-by-case basis; typically one to two times annually, generally in 
conjunction with a Planning and Zoning Commission meeting.  
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Separate Legal Entities Defined. These are boards that are recognized by the State as 
separate legal entities with their own Articles of Incorporation and By-Laws and are registered with 
the office of the Secretary of State and, in the case of the Hospital Board, are created by an act of the 
State Legislature and recognized as a separate governmental entity.  These Boards include: 
 

The Tomball Economic Development Corporation  
The Tomball Regional Health Foundation. 

 
 

Tomball Economic Development Corporation  
 

Purpose: To promote economic development in the City of 
Tomball and to promote or develop municipal infrastructure 
related to the development or expansion of business 
enterprise. 
 
Duties: Directors shall exercise ordinary business judgment 
in managing the affairs of the Corporation.  In acting in their 
official capacity as Directors of the Corporation, Directors 
shall act in good faith and take actions they reasonably 
believe to be in the best interests of the Corporation or 
which would be lawful and shall refrain from actions not in 
the best interest of the Corporation or which would be 
unlawful.  A Director shall not be liable if, in the exercise of 
ordinary care, the Director acts in good faith relying on 
written financial and legal statements provided by an 
accountant or attorney retained by the Corporation.  

 
Time Commitment: The time commitment varies somewhat, based on projects being undertaken. 
Normally, 4 to 6 meetings annually, typically the fourth Tuesday of the second month of each 
quarter, 5:30 p.m., in meetings of 1 to 2 hours duration; the annual meeting is in May.  Some outside 
reading and study will be required.  
 
Members: Seven (7) members are appointed by the City Council.  Each Director must reside within 
the City of Tomball.  The Mayor and members of the Tomball City Council who are not members of 
the Corporation shall be ex-officio directors of the Corporation.  The Mayor and the City Council of 
Tomball may appoint up to three individuals who meet the special qualifications as outlined in 
Section 3.09, to serve as ex-officio directors of the Corporation.  Ex-officio directors shall be given 
notice of all meetings of the Board, may participate in discussions at Board meetings, but shall not be 
entitled to vote on matters considered by the Board. 
 
Term:  Two (2) year terms, which may be staggered, if so provided for by the Governing Body (the 
City of Tomball). Currently, terms are staggered.  
 
Meetings: An average of 4 to 6 meetings annually, usually on the fourth Tuesday of the second 
month of each quarter, 5:30 p.m., in meetings of 1 to 2 hours duration; the annual meeting is in May. 
Other meetings are called at the discretion of the Board.  
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Tomball Regional Health Foundation 
(Formerly the Tomball Regional Hospital Authority) 
 
Tomball Regional Health Foundation is the new name of the 
Tomball Hospital Authority ("THA"), following the sale of 
Tomball Regional Medical Center to a subsidiary of 
Community Health Systems, Inc. on October 1, 2011. The 
Tomball Regional Health Foundation will administer the 
proceeds from the sale of Tomball Regional Medical Center for 
charitable purposes in the surrounding communities.   
 
Purpose: The Foundation will continue to be a vital part of the 
community, supporting health and wellness initiatives on 
behalf of its residents and seeking to meet the broader aspects of health needs in the community. 
 
Duty:  The mission of the TRHF is to promote wellness and improve health status for all residents in 
our communities through programs that enhance access to health care, preventative care and health 
education. The vision of the TRHF is to be a catalyst for measurably improving access to healthcare and 
health status of the Tomball, Magnolia, Waller and surrounding communities. 
 
Members:  Currently, the total number constituting the members of the Board is eleven; five (5) 
of the eleven (11) Board Members shall be appointed by City Council and six (6) of the eleven 
(11) Board Members shall be elected by the Board.  No officer or employee of the City of 
Tomball shall be eligible for appointment or election as a Board Member. Any vacancy 
occurring in the Board shall be filled by the body appointing the Board Member whose seat is 
being vacated. The term of the new Board Member shall commence immediately and shall 
continue until the expiration of the term for which the Board Member was appointed to fill.  
 
Criteria for Selection of Board Members: Board Members selected by the Tomball City Council 
shall be residents of the City of Tomball.  Board Members elected by the Board shall be residents 
of the Authority’s service area as defined by the Board from time to time and those Prospective 
Directors shall be interviewed to confirm their willingness and interest and qualifications (as 
determined by the Board) in serving on the Board.  
 
Term:  Two (2) year terms.  Positions 1, 3 and 5 expire in the same year; Positions 2 and 4 expire in 
the same year. (Ord. 2000-03). 
 
Time Commitment and Meetings: Regular monthly meetings shall be held the fourth 
Wednesday of every month or as designated by the Chairman of the Board at our office location 
of 29201 Quinn Road, Suite A, Tomball, Texas 77375.   
 
Special meetings of the Board may be called by or at the direction of, the Chairman of the Board 
or a majority of the Board Members then in office, to be held at such date, hour and place as 
shall be designated in the notice of the meeting. 
 
Notice of the date, hour, place and subject of any meeting of the Board shall be given in 
accordance with applicable statutory requirements including, without limitation, the 
requirements of the Texas Open Meetings Act (GOV'T CODE ANN. §§ 551.001 et seq.) 
 
 

9 

Page 168 of 192



 

Standing Committees Defined.  Currently, the City of Tomball does not have any Standing 
Committees.  These are permanent advisory committees, in most cases reporting to the City 
Council and sometimes to the City Manager.  Examples of Standing Committees in other cities 
are insurance advisory committees and oil and gas advisory committees. 
 
Sunset Committees Defined.  Sunset Committees are temporarily appointed advisory 
committees that terminate upon completion of their specific task.  Example:  
 

The Comprehensive Plan Advisory Committee (CPAC). 
 
There have been other Sunset Committees, such as the Charter Review Commission, the Zoning 
Commission, and the Oil and Gas Advisory Committee. 
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CHAPTER II  
 

BOARD, COMMISSION, AND COMMITTEE APPOINTMENT PROCESS 

 
Application Process.  Citizens interested in serving on a board, commission, committee or 
separate legal entity can obtain an application from the City Secretary's office at City Hall or 
from the City’s website, www.ci.tomball.tx.us. The completed application can be submitted 
directly to the Mayor or returned to the City Secretary’s office.  Applications are valid for two 
years, after which a new application must be submitted 
 
Appointment Process. The City of Tomball City Council makes appointments to City of Tomball 
Boards, Commissions, Committees, and separate legal entities.  The City Council considers 
applications to these boards during regular City Council meetings.  
 
Notice of Appointment.  After the City Council appoints a person to serve as a member of a Board, 
Commission, Committee or separate legal entity, the City Secretary will notify the appointee in 
writing of the appointment.  Generally, the City Council will appoint members to no more than three 
(3) consecutive terms of service on a single board.  
 
Eligibility and Qualifications. The Tomball City Council seeks qualified persons to serve on 
Boards, Commissions and Committees.  The qualifications required to serve on a particular 
Board, Commission or Committee are determined by City of Tomball Home Rule Charter, 
Ordinance, or by the State law which established the Board, Commission, or Committee. 
 
Appointments to Boards, Commissions, Committees or separate legal entities that do have eligibility 
requirements must be made in accordance with the governing City Home Rule Charter, City 
Ordinance or State statutes. Board, Commission or Committee members must continue to meet the 
eligibility requirements during the entire time they serve.  If a member cannot continue to maintain 
the necessary requirements he/she shall resign his/her position.  
 
Nepotism. Section 6.05 of the Home Rule Charter provides that no officer of the City or officer 
of any City Board shall appoint, or vote for or confirm the appointment to any office, position, 
clerkship, employment or duty, of any person related within the second-degree of affinity (by 
marriage) or within the third-degree by consanguinity (by blood) to the person so appoint or so 
voting, or related to any other member of the governing body or board of the City. 
 
Oath of Office. Upon appointment, an oath of office is administered to all members of Boards, 
Commissions, and Committees.  The oath of office can be administered by the City Secretary or 
designee or a City-employed Notary Public for the State of Texas. 
 
Open Meetings Act Training.  Upon appointment, each new board member is required to 
complete the Open Meetings Act Training as required by the State of Texas Attorney General 
within ninety (90) days of his/her appointment and provide a certificate of completion to the City 
Secretary for the City’s records. 
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CHAPTER III  
 

MEETINGS 
 

Role of the Chair. The function of the Chair is to provide leadership for the group.  The Chair is 
selected by other board members in a method agreeable to all board members.  There are certain 
duties and responsibilities which must be performed. 
 
The Chair can ensure the smooth operation of the board, commission or committee.  The Chair 
must be strong enough to make certain that the meeting is run by the rules, but democratic 
enough to use the power and authority of the position wisely.  The Chair's ability to handle 
meetings will have a significant impact on operation and effectiveness. 
 
The Chair must make certain that discussions do not get sidetracked on minor issues and must 
have the ability to remain focused on the agenda. 
 
The Role of Other Officers. The Vice-Chair will serve as Chair in the absence of the Chair. 
Other officers and duties shall be determined by the respective board, commission, or committee. 
 
The Agenda.  The agenda should always be prepared prior to the meeting and copies given to all 
Board, Commission, or Committee members.  Extra copies of the agenda should be available for 
the public. 
 
The agenda is prepared by the department head or staff person assigned to the Board, 
Commission or Committee.  Certain Boards, Commissions and Committees are required by the 
state, in the Open Meetings Act, to post the agenda publicly, at least 72 hours prior to the 
meeting and it is a City of Tomball practice that all boards, commissions and committees follow 
these procedures. 
 
Parliamentary Procedures.  Meetings of Boards, Commissions and Committees are generally 
conducted under standard parliamentary rules adopted by that body. 
 
Public Hearings.  These hearings are open forums that allow the public an opportunity to express 
their opinions on a specific issue. Public Hearings are generally conducted in the following manner:  
 

1. The Chairman of the Board, Commission or Committee 
formally opens the public hearing.  

2. The applicant’s presentation of his request.  
3. Proponents (those in favor) of a measure speak first.  
4. Opponents (those against) speak second. 

 
After hearing all who wish to comment on the issue, the proponents are allowed to give a rebuttal 
and summarize their position, and then the Chair formally closes the Public Hearing. 
 
Members of the Board, Commission or Committee may ask questions at any time of the witness, if 
recognized by the Chair. Members are encouraged to ask questions even after the hearing is closed. 
After the Public Hearing is closed, members of the public may speak ONLY when recognized by the 
Chair.  
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A time limit for individual speakers may be set by the Board, Commission or Committee for 
purposes of order and equity before the Public Hearing begins. 
 
Signing the Minutes for the Meeting. The minutes of Boards, Commissions and Committees 
MUST be signed by the Chair and the Secretary once the minutes are approved by a majority vote of 
the members of the Board, Commission or Committee.  
 
Meeting Attendance. Every Board, Commission or Committee member is expected to maintain  a 
suitable attendance record.  It is important to keep in mind that attendance is very important to the 
Board, Commission or Committee.  Because attendance is important, the City Council has adopted 
an attendance policy of no more than three (3) consecutive absences without an excuse for regular 
board, commission or committee members.  The Chair of the Board, Commission or Committee can 
excuse a member's absence.  
 
The term "meetings" includes all meetings of the board and all meetings of the board's 
subcommittees on which the member serves.  The Secretary of the Board, Commission or Committee 
is responsible for keeping track of the members' attendance.  If a member does not follow the 
attendance policy set for the board, commission or committee, the member can be removed from 
service by a vote of the City Council.  
 
Working with City Staff.  Each Board, Commission, or Committee member is encouraged to 
work closely with City staff and with the appropriate department staff assigned to that Board, 
Commission or Committee. City staff is assigned to provide general assistance, such as 
preparation of agenda materials and general review of department programs and activities, and to 
perform limited studies and other services. 
 
Reporting to the City Council. The Council is dependent on each Board, Commission or 
Committee to make recommendations to City projects.  It is through the Boards, Commissions and 
Committees that the City Council can receive community input.  All Boards, Commissions and 
Committees are encouraged to communicate the position of the body to the City Council and, from 
time-to-time, may want to visit informally with a Council member.  
 
There will be occasions when City staff will be required to prepare an agenda item for City Council 
review. In preparation of such a report the staff member should present both the staff position and 
Board, Commission or Committee’s position.  The position of a member not voting in the majority 
on an item should also be presented in the staff report if indicated by the member.  
 
It is the desire of the City Council to have an opportunity to hear and consider all sides of an issue 
and alternative recommendations to assist in their decision-making process.  
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CHAPTER IV  
 

RESPONSIBILITIES OF THE MEMBERS OF  
BOARDS, COMMISSIONS AND COMMITTEES  

 
General. It is an honor to be selected as a City Board, Committee, or Committee member and it 
provides an unusual opportunity for genuine public service.  Although specific duties of each body 
vary widely, there are certain responsibilities that are common to all members.  The following is a 
summary of those responsibilities: 
 
1. Members should understand the role and scope of their responsibilities and should be informed of 

the individual board, commission or committee's purpose and of its operating procedures.  
 
2. Members should be careful to represent the majority views of their individual board, commission 

or committee.  Individual "opinions" to the public and press should be identified as such.  
 
3. Members should represent the public interest and not special-interest groups.  
 
4. Good communication is essential - members are in a position to serve as liaison between the City 

and its citizens and can help to reconcile opposing viewpoints and to build a consensus around 
common goals and objectives.  Members serve as a communication link between the community, 
staff, and City, presenting recommendations and providing a channel for citizen expression.  

 
5. Members are encouraged to review their agenda packets, contact City staff with questions, and be 

thorough in their recommendations; if possible, members should personally view situations under 
consideration prior to the meeting in order to be fully prepared to discuss, evaluate, and act on all 
matters scheduled for consideration.  Conclusions based on preparedness will strengthen the 
value of the group's recommendations.  

 
6. Members are encouraged to establish a good working relationship within the group; respect 

individual viewpoints; allow other members time to present their views fully before making 
comments; be open and honest; welcome new members.  

 
7. Council appointments to boards, commissions or committees are made without regard to political 

party affiliation.  Members are not restricted from participating in political activities; however, 
members should not use or involve their membership in the conduct of political activities.  

 
Open Meetings Act.  Texas Law requires that every meeting of the City Council be open to the 
public. The law also requires all Boards and Commissions, other than Advisory Boards, 
Commissions, and Committees, to follow this as well.  In Tomball, all Boards, Commissions and 
Committees follow the procedures for open meetings. 
 

a. A Posted Notice is required of a meeting.  Written notice of the date, hour, place and 
subject of each meeting must be posted on a public bulletin board, located at a place 
convenient to the public for at least 72 hours preceding the scheduled time of the 
meeting. Only those matters posted can be discussed and acted on by the governmental 
body.  
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b. Minutes are required to be prepared or a tape recording made of each open meeting. 
Minutes must state the subject of each deliberation and indicate each vote, order, decision 
or other action taken.  

 
c. Closed Meetings. The Texas Open Meetings Act, does allow for closed or executive 

meetings on a few limited subjects.  Generally, Boards, Commissions or Committees 
will not have occasion or legal basis to meet in closed or executive session.  Closed 
meetings are allowed to discuss pending litigation, certain personnel matters, and the 
lease or acquisition of land.  However, before a closed meeting can be held, a quorum 
of the governmental body must convene in an open meeting and the presiding officer 
publicly announce that a closed meeting will be held and identify the sections of the 
Open Meeting Act authorizing the closed meeting.  No final action, decision, or vote 
can be made in a closed meeting.  All final actions, decisions, and votes must be 
made in open meetings. Further, the governmental body is required to keep a certified 
agenda of the matters discussed in the closed meeting and a record of any further 
action taken.  The presiding officer must include an announcement at the beginning 
and end of the closed meeting indicating the time and place, and must certify that the 
agenda is a true and correct record of the proceedings. Blank certified agenda forms 
for use by presiding officers are available in the City Secretary’s office.   In lieu of 
maintaining a certified agenda, a tape recording of the closed meeting may be made. 
 

d. Penalties.  A fine of not less than $100 nor more than $500 or imprisonment in the 
county jail for not less than one month nor more than six months, or both fine and 
imprisonment, can be imposed for violating the provisions of the Open Meetings Act 
or conspiring to circumvent the provisions of the Open Meetings Act by meeting in 
numbers less than a quorum for the purposes of secret deliberations. 

 
Open Records Act.  Texas law also requires that virtually all information held by a 
governmental body must fall under the rules of the Texas Open Records Act.  If a request for 
information is received by a Board, Commission or Committee, the City Secretary should be 
notified for the proper procedure. 
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CHAPTER V 
 

LEGAL LIABILITY 
 

Personal Liability. Board, commission or committee members cannot be held personally liable 
for erroneous acts while honestly exercising the functions of their offices in good faith.  The only 
time a member can be held personally liable is when they act outside the scope of their office and 
in bad faith. When members of City Boards, Commissions or Committees are acting in good 
faith and within the bounds allowed by the City, state and federal law, the City will provide a 
defense for such members to the greatest extent permissible.  However, if a Board, Commission 
or Committee member acts fraudulently, maliciously, or in violation of a criminal law while 
serving in his/her official capacity, the City generally will not provide that member a defense. 
 
Board Liability.  A city, its officers, and members of boards, commissions or committees as a 
governmental entity, must treat all individuals or groups in the same manner unless there is a 
compelling governmental interest to treat someone or some group differently.  Therefore, the 
City Attorney should be consulted concerning whether or not an individual or group can be 
treated differently.  If an officer or board, commission or committee member illegally 
discriminates against an individual or group, that individual or group can seek damages from the 
City and from the individual officer for a violation of rights under the state and federal civil 
rights statutes. 
 
The above discussion is by no means intended to be a comprehensive and complete discussion of 
legal liabilities to which the City or Board, Commission or Committee member may be 
subjected. 
 
Board, Commission or Committee members are strongly encouraged to consult with the City 
Attorney anytime they feel their actions while serving on such Board, Commission or Committee 
may have some legal consequences. The law in this area is quite complex and requires a 
thorough analysis of the law and facts pertaining to each particular situation. 
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CHAPTER VI 
 

CODE OF ETHICS OF  
THE CITY OF TOMBALL, TEXAS 

 
ORDINANCE NO. 93-06 

 
 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING THE 
CODE OF ORDINANCES BY ADDING A NEW ARTICLE III, DIVISION 4, 
TO CHAPTER 2 OF THE CODE TO ESTABLISH A CODE OF ETHICS FOR 
CITY OFFICERS AND EMPLOYEES; CONTAINING DEFINITIONS; 
PROVIDING A PENALTY IN AN AMOUNT OF $500 PER OFFENSE, OR AS 
PROVIDED BY STATE LAW; DIRECTING PUBLICATION OF THE 
CAPTION OF THIS ORDINANCE; FINDING THAT THE MEETINGS AT 
WHICH THIS ORDINANCE IS CONSIDERED ARE OPEN TO THE 
PUBLIC; PROVIDING FOR SEVERABILITY AND THE REPEAL OF 
CONFLICTING ORDINANCES; AND PROVIDING OTHER DETAILS 
RELATING TO THE PASSAGE OF THIS ORDINANCE. 
 

* * * * * * * * * * 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS:  
 
Section 1.0.  That Chapter 2 of the Code of Ordinances of the City of Tomball, Texas, is hereby 
amended by adding a new Article III, Division 4, which provides as follows, an which shall be 
renumbered to conform to the numbering system of such Code: 
 

“CODE OF ETHICS OF 
THE CITY OF TOMBALL, TEXAS” 

 
1.0. Declaration of Policy. 
 

 It is hereby determined by the City Council of the City of Tomball, Texas, that the 
proper operation of government requires that public officers and employees be independent 
and impartial; that the government’s decisions and policies be made within the proper 
channels of the governmental structure; that a public office not be used for personal gain; and 
that the public have confidence in the integrity of its government and its governmental 
officials. 
 
 The purpose of this Code is to enumerate existing state laws which regulate the 
conduct and activities of City officers and employees, and to promulgate such additional 
minimum standards as are deemed necessary and appropriate to assure the faithful and 
impartial administration of the City’s government. 
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2.0. Definitions. 
 

 For the purposes of this Code of Ethics the following words, terms, and phrases shall 
have the meanings ascribed thereto: 
2.01. City Employee.  Any person employed by the City, including those individuals 
employed on a part-time basis. 
 
2.02. City Officer.  The Mayor, members of the City Council, the City Manager, City 
Secretary, Municipal Court Judge and Clerk, Alternate Judges, and Substitute Judges, and 
each member and alternate member of all of the City Boards, Commissions, and Committees. 
 
2.03. City Official.  A City officer or City employee. 

 
3.0. Ethical Principles. 
 

 The following Code of Ethics for all City officers and employees is adopted.  To 
further the objectives of this Code of Ethics, certain ethical principles shall govern the 
conduct of every officer or employee, who shall: 
 
1. Be dedicated to the highest ideals of honor and integrity in all public and personal 

relationships in order to merit the respect and confidence of the citizens of Tomball; 
 
2. Recognize that the chief function of local government at all times is to serve the best 

interests of all of the people;  
 
3. Be dedicated to public service by being cooperative and constructive, and by making 

the best and most efficient use of available resources; 
 
4. Refrain from any activity or action that may hinder one’s ability to be objective and 

impartial on any matter coming before the Council or the City.  Do not seek or accept 
gifts or special favors; believe that personal gain by use of confidential information or 
by misuse of public funds or time is dishonest; 

 
5. Recognize that public and political policy decisions, based on established values, are 

ultimately the responsibility of the City and City Council; and  
 
6. Conduct business in open, duly noticed meetings in order to be directly accountable 

to the citizens of Tomball.  It is recognized that certain exceptions are made by the 
State for executive sessions; however, any action as a result of that type of meeting 
will be handled later in open session. 

 
4.0. Standards of Conduct. 
 

 In order to more fully effectuate the policy declared in this Code of Ethics, to assure 
that all City officials act and conduct themselves both inside and outside the City’s service so 
as to give no occasion for distrust of their integrity, and to avoid even the appearance of 
impropriety by any City official, the following standards of conduct are adopted. 

 
 
 
 
 
 

18 

Page 177 of 192



 

 4.01. Grant of Special Consideration. 
 

 No City official shall grant any special consideration, treatment, or advantage to any 
citizen, individual, business organization, or group beyond that which is normally available 
to every other citizen, individual, business organization, or group.  This shall not prevent 
special considerations authorized and granted by the City Council for the purpose of creating 
incentives necessary to secure or retain employees. 

 
 4.02. Appearances on Behalf of Private Interests. 
 

 No City official shall represent or appear on behalf of private interests of others 
before any agency of the City, or any City board, commission, committee, or City Council 
concerning any case, project, or matter over which the official exercises discretionary 
authority, nor shall a City official represent any private interest of others in any action or 
proceeding involving the City, nor voluntarily participate on behalf of  others in any litigation 
to which the City is a party. 

 
 4.03. Appearances by Past Officials. 
 

 No City official, holding a position which involves decision-making, advisory, or 
supervisory responsibility, shall, within twelve (12) months following the end of service with 
the City, represent or appear on behalf of private interests of others before the City or any 
agency thereof concerning any case, project, or matter over which the official has exercised 
discretionary authority. 

 
 4.04. Securing Special Privileges. 
 

 No City official shall use his official position to secure special privilege or exemption 
for himself or others. 

 
 4.05. Gifts. 
 

 No City official shall accept or solicit any gift or favor that could reasonably tend to 
influence that individual in the discharge of official duties or that the official knows or should 
know has been offered with the intent to influence or reward official conduct. 

 
 4.06. Disclosure or Use of Confidential Information. 
 

 No City official shall disclose any confidential information gained by reason of his 
office or employment with the City, concerning any property, operation, policy, or affair of 
the City, or use such confidential information to advance any personal interest, financial or 
otherwise, of such official or others. 

 
 4.07. Incompatible Outside Activities. 
 

 No City official shall engage in any outside activity which will conflict with, or be 
incompatible with, the City office or employment. 
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 4.08. Incompatible Employment. 
 

 No City official shall accept outside employment which is incompatible with the full 
and proper discharge of his or her duties and responsibilities with the City, or which might 
impair his or her independent judgment in the performance of his or her public duty. 

 
 
 4.09. Use of City Property for Personal Use. 
 

 No City official shall use City supplies, equipment, vehicles, or facilities for any 
purpose other than the conduct of official City business, unless otherwise specifically 
provided for by law, ordinance, or City policy. 

 
5.0. State Laws Governing Conduct. 
 
 5.01. Conflicts of Interest. 
 
   5.01.01. Pursuant to §171.001 et seq., Texas Local Government Code, a local 

public official having a substantial interest in a business entity or piece of 
real property must file, before any vote or decision is made on any matter 
affecting the business entity or  real property, an affidavit stating the 
nature and extent of the interest.  The official must file the affidavit with 
the City Secretary, and is required to abstain from any further 
participation in the matter if (1) the proposed action would have a special 
economic effect on the business entity that is distinguishable from the 
effect on the public, or (2) it is reasonably foreseeable that the action 
would have a special economic effect on the value of the real property 
which is distinguishable from its effect on the public.  An exception to the 
abstention rule is provided in cases where a majority of members of the 
entity are likewise required to and do file affidavits. 

 
  5.01.02. A substantial interest in a business entity exists when the official (1) owns 

ten percent (10%) or more of the voting stock or shares of the business 
entity, or (2) owns ten percent (10%) or more or $5,000 or more of the 
fair market value of the business entity, or (3) has received from the 
business entity funds which exceed ten percent (10%) of the official’s 
gross income for the prior year. 

 
  5.01.03. A substantial interest in real property exists when the official has an 

equitable or legal interest in such property which has a fair market value 
of $2,500 or more. 

 
  5.01.04. A local public official means a member of the City Council or other 

official of the City, paid or unpaid, who exercises responsibilities which 
are more than advisory only.  A business entity means any entity 
recognized by law. 

 
  5.01.05. It is an offense for a local public official to act as a surety for a business 

entity that is contracting the with the City, or to act as a surety on any 
official bond required of an officer of the City.  §171.003. 
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  5.01.06. A local public official is considered to have a substantial interest if a 
person related to the official in the first degree by consanguinity or 
affinity has a substantial interest.  §171.002(c). 

 
  
 
  5.01.07. The provisions of §171.001 et seq., are IN ADDITION to any other 

municipal charter provisions or municipal ordinances defining and 
prohibiting conflicts of interest. 

 
 5.02. Bribery. 
 

 It is unlawful for a City official to accept or agree to accept (1) any benefit as 
consideration for a decision, opinion, recommendation, vote, or other exercise of discretion 
as a public servant or (2) any benefit as consideration for a decision, vote, recommendation, 
or other exercise of official discretion in a judicial or administrative proceeding, or (3) any 
benefit as consideration for a violation of a duty imposed by law on a public servant.  §36.02, 
Penal Code. 

 
 5.03. Gifts to Public Servants. 
  
  5.03.01. It is unlawful for a City official to solicit, accept, or agree to accept any 

benefit from a person the official knows is subject to regulation, 
inspection, or investigation by the official or the City.  §36.08(a), Penal 
Code. 

 
  5.03.02. In the event of litigation involving the City, it is unlawful for any City 

official to solicit, accept, or agree to accept any benefit from a person 
against whom the official knows litigation is pending or contemplated by 
the official or the City.  §36.08(c), Penal Code. 

 
  5.03.03. It is unlawful for a City official who exercises discretion in connection 

with contracts, purchases, payments, claims, or other pecuniary 
transactions of government to solicit, accept, or agree to accept any 
benefit from a person the official knows is interested in or likely to 
become interested in any contract, purchase, payment, claim, or 
transaction involving the exercise of his discretion.  §36.08(d), Penal 
Code. 

 
5.03.04.1 It is unlawful for a City official who has judicial or administrative 

authority, is employed by or in a tribunal having judicial or administrative 
authority, or who participates in the enforcement of the tribunal’s 
decision, to solicit, accept, or agree to accept any benefit from a person 
the official knows is interested in or likely to become interested in any 
matter before the official or tribunal.  §36.08(e), Penal Code. 

 
  5.03.05. Exceptions to Gifts to Public Servants.   
 

The provisions of §36.08, Penal Code, described above, do not apply to 
(1) fees prescribed by law to be received by the public official or any 
other benefit to which the official is lawfully entitled and for which the  
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official has given legitimate consideration; (2) gifts or other benefits 
conferred on account of kinship or personal, professional, or business 
relationships independent of the official’s status with the City; (3) certain 
honorariums in consideration of legitimate services; (4) benefits 
consisting of food, lodging, transportation, or entertainment accepted as a 
guest and reported as required by law; or (5) benefits for which 
statements must be filed pursuant to §251.001 and §251.012, Texas 
Election Code, if the benefit and source of any benefit exceeding fifty 
dollars ($50.00) is reported and the benefit is used solely to defray 
expenses which accrue in the performance of duties or activities in 
connection with office which are nonreimbursable by the City.  §36.10, 
Penal Code. 

  
 5.04. Tampering with Governmental Records. 
 

 It is unlawful for any person to knowingly make a false entry in, or false alteration of, 
a governmental record, or to make, present, or use any record, document, or thing with 
knowledge of its falsity with the intent that it be taken as a genuine governmental record, or 
to intentionally destroy, conceal, remove, or otherwise impair the verity, legibility, or 
availability of a governmental record.  §36.10, Penal Code. 

 
 5.05. Impersonating Public Servant. 
 

 It is unlawful for any person to impersonate a City official with intent to induce 
another to submit to his pretended official authority or to rely on his pretended official acts.  
§37.11, Penal Code. 

 
5.06. Misuse of Official Information. 

 
 It is unlawful for a City official, in reliance on information to which he has access as 
a result of his office and which has not been made public, to acquire or aid another in 
acquiring a pecuniary interest in any property, transaction, or enterprise that may be affected 
by the information or to speculate or aid another in speculating on the basis of the 
information.  §39.03, Penal Code. 

 
 5.07. Disrupting Meeting or Procession. 
 

 It is unlawful for any person, with intent to prevent or disrupt a lawful meeting, to 
obstruct or interfere with the meeting by physical action or verbal utterance.  §42.05, Penal 
Code. 

 
 5.08. Official Oppression. 
 

 It is unlawful for a City official to intentionally subject another to mistreatment or to 
arrest, detention, search, seizure, dispossession, assessment, or lien that he knows is 
unlawful, to intentionally deny or impede another in the exercise or enjoyment of any right, 
privilege, power, or immunity, knowing his conduct is unlawful, or to intentionally subject 
another to sexual harassment.  §39.02, Penal Code. 
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 5.09. Official Misconduct. 
 

 It is unlawful for a City official, with intent to obtain a benefit or with intent to harm 
another, to intentionally or knowingly violate a law relating to his office or employment or to 
misapply any thing of value belonging to the government that has come into his custody or 
possession by virtue of his office of employment.  §39.01, Penal Code. 

 
 5.10. Nepotism. 
 

 It is unlawful for any City official to appoint, or vote for the appointment, to any 
office, employment or duty, of any person related within the second degree by affinity or 
within the third degree by consanguinity to the person so appointing or so voting, or to any 
other member of a board or governing body to which the person so voting or appointing may 
be a member, when the salary, fees, or compensation of such appointee is to be paid out of 
public funds.  An exception is provided for persons who have been continuously employed in 
such office, employment or duty for the following periods prior to the election or 
appointment, as applicable, of the officer or member related to such employee in the 
prohibited degree: (1) at least thirty (30) days, if the officer or member is appointed, or (2) at 
least six (6) months, if the officer or member is elected. 

 
 When a person is allowed to continue in an office, position, or duty because of an 
exception above, the officer who is related to such person in the prohibited degree shall not 
participate in the deliberation or voting upon the appointment, reappointment, employment, 
confirmation, reemployment, change in status, compensation, or dismissal of such person, if 
such action applies only to such person and is not taken with respect to a bona fide class or 
category of employees.  Art. 5996a, Tex. Rev. Civ. Stat. Ann. 

 
 5.11. Disclosure of Interest in Property. 
 

 It is unlawful for a City official, or a person elected, appointed, or employed as a City 
official but for which office such person has not yet qualified, to fail to make public 
disclosure of any legal or equitable interest he may have in property which is acquired with 
public funds, provided such official has actual notice of the acquisition or intended 
acquisition.  The public disclosure required is the filing of an affidavit with the county clerks 
of all counties in which the property is located and wherein the official resides at least ten 
(10) days prior to the acquisition.  Article 6252-9e, Tex. Rev. Cit. Stat. Ann. 

 
6.0. Violations. 
  
 6.01. Any person violating any standard contained in Article 4.0 above shall be deemed 

guilty of a misdemeanor and, upon conviction thereof shall be fined in an amount not  
to exceed $500.  Each day of violation shall constitute a separate offense. 

  
 6.02. Penalties for violations of conduct described in Article 5.0 above are as set forth in 

the applicable statutory provision.” 
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Section 7.0.  Publication; Effective Date; Open Meetings. 
 
 The City Secretary of the City of Tomball, Texas, is hereby directed to publish this 
Ordinance in the official newspaper of the City of Tomball, Texas, in compliance with the provisions 
of Section 6.14(A) of the City Charter, which publication shall be sufficient if it contains the caption 
of this Ordinance.  This Ordinance shall be effective after the publication requirement of the City 
Charter is satisfied. 
 
 It is found and determined that the meetings at which this Ordinance was considered were 
open to the public, as required by Article 6252-17, V.A.T.C.S., and that advance public notice of the 
time, place, and purpose of the meetings was given. 
 
Section 8.0. Severability.  In the event any section, paragraph, subdivision, clause, phrase, 
provision, sentence, or part of this Ordinance or the application of the same to any person or 
circumstance shall for any reason be adjudged invalid and held unconstitutional by a court of 
competent jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part 
or provision hereof other than the part declared to be invalid or unconstitutional, and the City Council 
of the City of Tomball, Texas, declares that it would have passed each and every part of the same 
notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 
whether there be one or more parts. 
 
Section 9.0. Rights and Remedies; Repeal; Code of Ordinances. 
 
 All rights and remedies which have accrued in favor of the City under this chapter and its 
amendments shall be and are preserved for the benefit of the City. 
 
 All ordinances in force when this Ordinance becomes effective and which ordinances are 
inconsistent herewith or in conflict with this Ordinance are hereby repealed, insofar as said 
ordinances are inconsistent or in conflict with this Ordinance. 
 
 The provisions of this Ordinance shall be included and incorporated as an amendment to the 
Code of Ordinances of the City of Tomball, Texas, and shall be appropriately renumbered to conform 
to the uniform numbering system of the Code. 
 
 
FIRST READING: 
 
 READ, PASSED, AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE  3rd  DAY OF   May , 1993. 
 
   COUNCILMAN FORD    AYE     
   COUNCILMAN WILEY    AYE     

COUNCILMAN MATHESON   AYE     
   COUNCILMAN OLDHAM    AYE     
   COUNCILMAN WOOD    AYE     
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SECOND READING: 
 
 READ, PASSED, APPROVED, AND ADOPTED AS SET OUT BELOW AT THE 
MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE  17th  DAY 
OF  May, 1993. 
 
   COUNCILMAN FORD     AYE             
   COUNCILMAN WILEY     AYE             
   COUNCILMAN MATHESON ABSENT   
   COUNCILMAN OLDHAM     AYE       
   COUNCILMAN WOOD     AYE       
 
 
       
         [signed] H. G. Harrington                              
        H. G. (Hap) Harrington 
 
ATTEST: 
 
[signed] Mary Reagan             
Mary Reagan, City Secretary 
 
 
APPROVED AS TO FORM: 
 
[signed] Mario L. Dell’Osso            
Mario L. Dell’Osso 
Olson & Olson 
Attorneys for the City of Tomball 
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APPENDIX A 
 

************************************************************************* 
 

DEFINITIONS 
 

 “Affinity”    means a relation by marriage.  
 
“Business entity”  means a sole proprietorship, partnership, firm, corporation, holding 

company, joint stock company, receivership, trust or any other 
entity recognized by law.  

 
“Board” or “Body”  means any board, commission, agency or committee of the City 

created by the passage of a City Ordinance or Resolution with 
decision or advisory making authority designated as a board, 
commission, agency or committee by the City Council.  

 
“City”     means the City of Tomball.  
 
“City Council”   means the City Council of the City of Tomball.  
 
“Closed meeting”  means a meeting closed to the public which complies with specific 

state statutes.  
 
“Consanguinity”   means a relation or connection by blood.  
 
“Degree”  relating to consanguinity and affinity.  
 
    First degree of consanguinity means parents, children and siblings 
  
    First degree of affinity means spouse, in laws/parents, children and 

siblings  
 

    Second degree means grandparents, grandchildren, aunts, uncles, 
      nephews, nieces and first cousins  
 
“Deliberation”  means a verbal exchange during a meeting between a quorum of a 

governmental body, or between a quorum of a governmental body 
and another person, concerning an issue within the jurisdiction of 
the governmental body or any public business.  

 
“Employee”    means a person who is employed by the City.  
 
“Ex officio”    means by virtue or because of an office.  
 
“Governmental”  means a board or commission that has rule-making, quasi-judicial, 

or advisory power and that is classified as a department, agency or 
political subdivision of a county or municipality.  

 
26 

Page 185 of 192



 

 
“Governing body”  “He,” “his” or “him”  means the Tomball City Council and every 

Board, Commission, or Committee that exercises decision-making 
authority on behalf of the City. shall include the female gender as 
well as the masculine.  

 
“Incidental Interest”  means an interest in a person, entity or property which is not a 

substantial interest and which has insignificant value or which 
would be affected only in a de minimis fashion by a decision.  

 
“Judicial”  the power to judge, to administer justice and interpret laws and 

ordinances.  
 
“Meeting”  means a deliberation between a quorum of a governmental body, 

or between a quorum of a governmental body and another person, 
during which public business or public policy over which the 
governmental body has supervision or control is discussed or 
considered or during which the governmental body takes formal 
action.  The term does not include the gathering of a quorum of a 
governmental body at a social function unrelated to the public 
business.  

 
“Member”    means a member of a board.  
 
“Person”  means any individual, firm, trust, corporation, partnership or any 

other legal entity.  
 
“Quorum”  means the prescribed number of members of any body that must be 

present to legally transact business.  
 
“Remote Interest”  means an interest of a person or entity, including an Officer or 

Member who would be affected in the same way as the general 
public.  The interest of a council member in the property tax rate, 
general city fees, city utility charges or a comprehensive zoning 
ordinance or similar decisions is incidental to the extent that the 
council member would be affected in common with the general 
public.  

 
“Substantial Interest in  
 a business entity  
or real property”  means an individual, firm, trust, corporation, partnership or any 

other legal entity:  
 

1) with respect to a business entity, the interest is ownership of 
ten percent (10%) or more of the voting stock or shares of the 
business entity or ownership of either ten percent (10%) or 
more or Fifteen Thousand Dollars ($15,000) or more of the fair 
market value of the business entity.  
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2) with respect to a business entity, funds received by the person 
from the business entity exceed ten percent (10%) of the officer 
or member's gross income for the previous year. 

 

3) with respect to real property, equitable or legal ownership with 
a fair market value of Two Thousand Five Hundred Dollars 
($2,00) or more 

  
 or, as established from time to time in Section 171.002, Texas 

Local Government Code. 
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APPENDIX  B 
 

CHART OF KINSHIP 
 
 

 
 
 
 
 
 
 
The chart to the left shows: *Affinity 
Kinship (relationship by marriage)  
 
 
 
 
 
 
 
 
 
 

 
 
 
The chart to the right shows: *Consanguinity 
Kinship (relationship by blood) for purposes on 
interpreting nepotism as defined in VTCA 
Government Code, Chapter 573, §§573.021-.025.  
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Adjourn  No  Yes  No  No  Yes  Yes  Yes  

Adopt/Accept a Report  Yes  Yes  Yes  Yes  Yes  Yes  Yes  

Adopt Constitutions, By-laws, and Rules of Order  Yes  Yes  Yes  1  Yes  Yes  Yes  

Adopt Standing Rules  Yes  Yes  Yes  Yes  Yes  Yes  Yes  

Amend  2  Yes  Yes  Yes  Yes  Yes  Yes  

Amend an Amendment  2  Yes  No  Yes  Yes  Yes  Yes  

Amend Constitution, By-laws, and Rules or Order  Yes  Yes  Yes  1  3  Yes  Yes  

Amend Standing Rules  Yes  Yes  Yes  Yes  4  Yes  Yes  

Appeal (excluding Indecorum)  Yes  Yes  No  Yes  Yes  Yes  No  

Debate, to Close, Limit or Extend  No  Yes  Yes  Yes  No  Yes  Yes  

Division of Assembly  No  Yes  No  No  Yes  No  No  

Division of Question  No  Yes  Yes  No  Yes  5  5  

Fix the Time to Adjourn  6  Yes  Yes  Yes  Yes  Yes  Yes  

Informal Consideration of Question  Yes  Yes  No  1  Yes  Yes  Yes  

Lay on the Table  No  Yes  Yes  No  Yes  Yes  Yes  

Main Motion or Question  Yes  Yes  Yes  Yes  Yes  Yes  Yes  

Nomination, to Make  Yes  Yes  No  No  Yes  No  Yes  

Nominations, to Close  No  Yes  Yes  No  No  Yes  Yes  

Nomination, to Re-open  No  Yes  Yes  1  Yes  Yes  Yes  

Objection to Consideration of a Question  No  Yes  No  1  7  No  No  

APPENDIX C 
ROBERT’S RULES OF ORDER RELATING TO MOTIONS 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

30 

Page 189 of 192



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

31 

 

MOTION  

D
EB

A
TA

B
LE

 

D
EB

A
TE

 C
O

N
FI

N
ED

 T
O

 P
EN

D
IN

G
 Q

U
ES

TI
O

N
 

C
A

N
 B

E 
A

M
EN

D
ED

 

C
A

N
 R

EC
O

N
SI

D
ER

 

R
EQ

U
IR

ES
 M

A
JO

R
IT

Y
 V

O
TE

 

M
U

ST
 B

E 
SE

C
O

N
D

ED
 

O
U

T 
O

F 
O

R
D

ER
 W

H
EN

 A
N

O
TH

ER
H

A
S 

TH
E 

FL
O

O
R

  

Order, Question of  No  Yes  No  No  Yes  No  No  

Order, to Make a Special  Yes  Yes  Yes  Yes  No  Yes  Yes  

Orders of the Day, to Call for  No  Yes  No  No  Yes  No  No  

Parliamentary Inquire  No  Yes  No  No  Yes  No  No  

Postpone Definitely (to Certain Time)  Yes  Yes  Yes  Yes  Yes  Yes  Yes  

Postpone Indefinitely  Yes  No  No  8  Yes  Yes  Yes  

Previous Question  No  Yes  No  9  No  Yes  Yes  

Privilege, to Raise Question of  No  Yes  No  No  Yes  No  No  

Recess, to Take a  6  Yes  Yes  No  Yes  Yes  Yes  

Reconsider  2  10  No  No  Yes  Yes  Yes  

Substitute (same as Amend)  Yes  Yes  Yes  Yes  Yes  Yes  Yes  

Suspend the Rules  No  Yes  No  No  No  Yes  Yes  

Take from the Table  No  Yes  No  No  Yes  Yes  Yes  

Withdraw  No  Yes  No  1  Yes  No  Yes  
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FOOTNOTES TO TABLE OF ROBERT'S RULES OF ORDER 
 
 
1. An affirmative vote on this motion cannot be reconsidered. 

 
2. Undebatable when the motion to be amended, reconsidered, or rescinded is undebatable. 

 
3. Constitutions, By-Laws, and Rules of Order before adoption are in every  respect main 

motions and may be amended by majority vote.  After adoption they require prior notice and 
2/3 vote for amendment. 
 

4. Standing Rules may be amended at any time by a majority vote if previous notice has been 
given, or by a 2/3 vote without notice. 
 

5. If resolutions or propositions relate to different subjects which are independent of each other, 
they must be divided on the request of a single member, which may be made when another 
has the floor. If they relate to the same subject and yet each part can stand alone, they may be 
divided only on a regular motion and vote. 
 

6. Undebatable if made when another question is before the assembly. 
 

7. The objection can be made only when the question is first introduced, before debate.  A 2/3 
vote must be opposed to the consideration in order to sustain the objection. 
 

8. Negative vote on this motion cannot be reconsidered. 
 

9. Cannot be reconsidered after a vote has been taken under it. 
 

10. Opens to debate main question when latter is debatable. 
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Regular City Council

Agenda Item Meeting Date: April 1, 2013

Data Sheet
 

Topic:

Executive Session: The City Council will meet in Executive Session as Authorized by Title 5, Chapter 551, 
Government Code, the Texas Open Meetings Act, for the Following Purpose:  

� Sec. 551.071 - Private Consultation with Attorney in Closed Meeting Regarding a Matter that the 
Duty of the Attorney Requires be Held in Closed Session.  

 

Background:

 

Origination:

Olson &amp; Olson

 

Recommendation:

N/A

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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