
NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

 

MONDAY, SEPTEMBER 17, 2012
 

6:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
September 17, 2012 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for 
the purpose of considering the following agenda items. All agenda items are subject to 
action. The Tomball City Council reserves the right to meet in a closed session for 
consultation with attorney on any agenda item should the need arise and if applicable 
pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order
 
2.0 Invocation
 
 l Led by Pastor Wayne Graumann, Salem Lutheran Church 
 
3.0 Pledges to U.S. and Texas Flags
 
 l Led by Members of the Tomball High School Student Council 
 
4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 

speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
accordance with law.]
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5.0 Reports and Announcements
 
 l September 24, 2012 – Public Hearing on Proposed Tax Rate – 5 p.m.  

l September 29, 2012 – Bugs, Brew & Barbecue, VW Show and MusicFest – 
9:00 a.m.-6:00 p.m.   

l October 1, 2012 – Vote on Proposed Tax Rate – 6 p.m.  
l October 2, 2012 – Annual National Night Out at the Depot – 6:00-8:00 p.m.  
l October 8, 2012 – Vote on Proposed Tax Rate – 5 p.m.  
l October 13, 2012 - 2nd Saturday at the Depot —“Zomball in Tomball” – 5:00 

p.m.  
l October 27, 2012 – Tomball Bluegrass Festival – 11:30 a.m.-6:00 p.m.   
l Walk Tomball! – Every Saturday at 8:00 a.m. at the Depot    
l Reports by City staff and members of council about items of community interest 

on which no action will be taken  
 
6.0 Approve the Minutes of the Following Meetings: 

 
l September 4, 2012 - Special City Council and Planning and Zoning Commission 

Meeting  
l September 4, 2012 - Regular City Council Meeting 

 
7.0 Old Business:
 
 7.1 Approve, on Second Reading, Resolution No. 2012-22-TEDC, a Resolution of 

the City Council of the City of Tomball, Texas, authorizing and approving the 
Tomball Economic Development Corporation’s Project to Expend Funds in 
accordance with an Economic Development Agreement by and between the 
Corporation and Stripes LLC to make direct Incentives to, or expenditures for, 
assistance with infrastructure costs related to the development and construction 
of a commercial building to be located at the northwest corner of S.H. 249 and 
Holderrieth Road in Tomball, Texas. The estimated amount of expenditures for 
such Project is $21,000.

 
 7.2 Approve, on Second Reading, Resolution No. 2012-23-TEDC, a Resolution of 

the City Council of the City of Tomball, Texas, authorizing and approving the 
Tomball Economic Development Corporation’s Project to Expend Funds in 
accordance with an Economic Development Agreement by and between the 
Corporation and Baker Hughes Incorporated, to make direct incentives to, or 
expenditures for, assistance with infrastructure costs for the promotion of new 
or expanded business development related to the construction of a commercial 
facility to be located at the northeast corner of FM 2920 and FM 2978 in the 
City of Tomball’s extraterritorial jurisdiction (ETJ). The estimated amount of 
expenditures for such Project is $912,889.00. 

 
 7.3 Adopt, on Second Reading, Ordinance No. 2012-30, an Ordinance of the City 

of Tomball, Texas, amending its Comprehensive Zoning Ordinance by 
amending Section 43.8 (“Temporary Structures & Uses”) allowing 
governmental entities and publicly funded school districts to utilize temporary 
buildings under certain conditions; Providing for penalty of an amount not to 
exceed $2,000 for each day of violation of any provision hereof; Making 
findings of fact; and providing for other related matters. 
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 7.4 Adopt on Second Reading, Ordinance No. 2012-31, an Ordinance of the City of 
Tomball, Texas Temporarily Suspending the Collection of Impact Fees for the 
Development of Commercial Properties for the Area of the City known as Old 
Town Tomball, that Area being bounded by Fannin Street, Houston Street, the 
Railroad Tracks, and Pine Street and including the properties that front on 
Fannin and Houston Streets adjacent to such area; Providing for Mandatory 
Review of this Suspension; and Providing for Severability 

 
 7.5 Discussion regarding Regulation of Left-Turns on FM 2920 During Specific 

Hours
 
8.0 New Business:
 
 8.1 Conduct First Public Hearing on the Proposed 2012 Tax Rate and Announce 

that the Second Public Hearing will be held on September 24, 2012 at 5:00 p.m.
 
 8.2 Announce that the Vote on the Proposed 2012 Tax Rate will be held on 

October 1, 2012 at 6:00 p.m. and October 8, 2012 at 5:00 p.m.
 
 8.3 Approve Resolution No. 2012-24, a Resolution of the City Council of the City 

of Tomball, Texas for the Designation of a Representative and Alternate for the 
Houston-Galveston Area Council 2013 General Assembly

 
 8.4 Approve a Development Agreement between the City of Tomball and Stripes, 

LLC to Participate with the Over-Sizing Cost of Water, Sanitary Sewer, and 
Gas Facility Extensions along Holderrieth Road

 
 8.5 Award Contract for COT Project Bid Number 2012-09, Elm and Fannin Street 

Parking Lots, E&P Project Number 2010-10032, to Project Management 
Group, LLC (PMG) in the Amount of $519,506.10

 
 8.6 Authorize Engineering and Planning Department to Negotiate and Prepare 

Professional Services Agreement with CLR, Inc. for Design of Medical District 
Sidewalks

 
 8.7 Consideration to approve ZONING CASE P12-459: Request by Craig and 

Sindija Schneider to amend the City’s Comprehensive Zoning Ordinance by 
rezoning approximately 4.24 acres of land, legally described as Tract 1 R/S 10, 
Abstract 730, J.S. Smith Survey, within the City of Tomball, Harris County, 
Texas, generally located northerly of East Hufsmith Road, easterly of Snook 
Lane, from the Single-Family Estate Residential-20 District to the Agricultural 
District.  
 

l Conduct a Public Hearing on ZONING CASE P12-459  
l Adopt on First Reading, Ordinance No. 2012-33, an Ordinance of the 

City of Tomball, Texas, amending its Comprehensive Zoning Ordinance 
by changing the zoning district classification of approximately 4.24 acres 
of land, legally described as Tract 1 R/S 10, Abstract 730, J.S. Smith 
Survey, within the City of Tomball, Harris County, Texas, from the 

Page 3 of 453



Single-Family Estate Residential-20 District to the Agricultural District; 
said property being generally located northerly of East Hufsmith Road, 
easterly of Snook Lane; providing for the amendment of the official 
Zoning Map of the City; providing for severability; providing for a 
penalty of an amount not to exceed $2,000 for each day of violation of 
any provision hereof, making findings of fact; and providing for other 
related matters. 

 
 8.8 Consideration to approve ZONING CASE P12-468: Request by Jeff Presnal, 

on behalf of 2978 Industrial Properties LLC, to amend the City’s 
Comprehensive Zoning Ordinance by rezoning approximately 6.93 acres of 
land, legally described as Lot 2, Block 1, Tomball South Commercial within 
the City of Tomball, Harris County, Texas, generally located northerly of Spell 
Road, westerly of Hufsmith-Kohrville Road, from the Agricultural District to 
the Light Industrial District.  
 

l Conduct a Public Hearing on ZONING CASE P12-468 
l Adopt on First Reading, Ordinance No. 2012-34, an Ordinance of the 

City of Tomball, Texas, amending its Comprehensive Zoning Ordinance 
by changing the zoning district classification of approximately 6.93 acres 
of land, legally described as Lot 2, Block 1, Tomball South Commercial 
within the City of Tomball, Harris County, Texas, from the Agricultural 
District to the Light Industrial District; said property being generally 
located northerly of Spell Road, westerly of Hufsmith-Kohrville Road; 
providing for the amendment of the official Zoning Map of the City; 
providing for severability; providing for a penalty of an amount not to 
exceed $2,000 for each day of violation of any provision hereof, making 
findings of fact; and providing for other related matters. 

 
 8.9 Consideration to approve ZONING CASE P12-469:Request by Jeff Presnal, 

on behalf of 2978 Industrial Properties LLC, to amend the City’s 
Comprehensive Zoning Ordinance by rezoning approximately 17.63 acres of 
land, legally described as Tract 4B, Abstract 70, Elizabeth Smith Survey, Tract 
R20-A, Abstract 632, C.M. Pillot Survey, Lot 384, Tomball Outlots, and Tract 
385A, Tomball Outlots within the City of Tomball, Harris County, Texas, 
generally located northerly of Holderrieth Road, westerly of Hufsmith-
Kohrville Road, from the Agricultural District, Single-Family Estate 
Residential-20, and Light Industrial Districts to the Light Industrial District.  
 

l Conduct a Public Hearing on ZONING CASE P12-469 
l Adopt on First Reading, Ordinance No. 2012-35, an Ordinance of the 

City of Tomball, Texas, amending its Comprehensive Zoning Ordinance 
by changing the zoning district classification of approximately 17.63 
acres of land, legally described as Tract 4B, Abstract 70, Elizabeth Smith 
Survey, Tract R20-A, Abstract 632, C.M. Pillot Survey, Lot 384, 
Tomball Outlots, and Tract 385A, Tomball Outlots within the City of 
Tomball, Harris County, Texas, from the Agricultural, Single-Family 
Estate Residential-20, and Light Industrial Districts to the Light 
Industrial District; said property being generally located northerly of 
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Holderrieth Road, westerly of Hufsmith-Kohrville Road; providing for 
the amendment of the official Zoning Map of the City; providing for 
severability; providing for a penalty of an amount not to exceed $2,000 
for each day of violation of any provision hereof, making findings of 
fact; and providing for other related matters. 

 
 8.10 Consideration to approve ZONING CASE P12-481: Request by Jeff Presnal, 

on behalf of 2978 Industrial Properties LLC, to amend the City’s 
Comprehensive Zoning Ordinance by rezoning approximately 5.61 acres of 
land, legally described as Lot 4, Block 1, Tomball South Commercial within 
the City of Tomball, Harris County, Texas, generally located northerly of Spell 
Road, westerly of Hufsmith-Kohrville Road, from the Agricultural District to 
the Light Industrial District.  

l Conduct a Public Hearing on ZONING CASE P12-481   
l Adopt on First Reading, Ordinance No. 2012-36, an Ordinance of the 

City of Tomball, Texas, amending its Comprehensive Zoning Ordinance 
by changing the zoning district classification of approximately 5.61 acres 
of land, legally described as Lot 4, Block 1, Tomball South Commercial 
within the City of Tomball, Harris County, Texas, from the Agricultural 
District to the Light Industrial District; said property being generally 
located northerly of Spell Road, westerly of Hufsmith-Kohrville Road; 
providing for the amendment of the official Zoning Map of the City; 
providing for severability; providing for a penalty of an amount not to 
exceed $2,000 for each day of violation of any provision hereof, making 
findings of fact; and providing for other related matters.  

 
 8.11 Appoint Presiding Municipal Court Judge
 
 8.12 Executive Session as Authorized by Title 5, Chapter 551, Government Code, 

the Texas Open Meetings Act, for the Following Purpose(s):  

l Sec. 551.072 – Deliberations Regarding Real Property   
l Sec. 551.074 – Deliberations Regarding Personnel Matters - Evaluation 

of City Manager 
 
 8.13 Consideration and Possible Action regarding Amendments to and Extension of 

the Employment Contract for George Shackelford, City Manager
 
9.0 Adjournment

 

C E R T I F I C A T I O N
 

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
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City of Tomball, Texas, a place readily accessible to the general public at all times, on the13th 
day of September 2012 by 6:00 p.m., and remained posted for at least 72 continuous hours 
preceding the scheduled time of said meeting.

 

  
 Doris Speer____________________
 Doris Speer
 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
l Led by Pastor Wayne Graumann, Salem Lutheran Church 

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
l Led by Members of the Tomball High School Student Council 

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
l September 24, 2012 – Public Hearing on Proposed Tax Rate – 5 p.m.  
l September 29, 2012 – Bugs, Brew & Barbecue, VW Show and MusicFest – 9:00 a.m.-6:00 p.m.   
l October 1, 2012 – Vote on Proposed Tax Rate – 6 p.m.  
l October 2, 2012 – Annual National Night Out at the Depot – 6:00-8:00 p.m.  
l October 8, 2012 – Vote on Proposed Tax Rate – 5 p.m.  
l October 13, 2012 - 2nd Saturday at the Depot —“Zomball in Tomball” – 5:00 p.m.  
l October 27, 2012 – Tomball Bluegrass Festival – 11:30 a.m.-6:00 p.m.   
l Walk Tomball! – Every Saturday at 8:00 a.m. at the Depot    
l Reports by City staff and members of council about items of community interest on which no action 

will be taken  

 
Background:

 
Origination:
Various

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Public Hearing on Proposed Tax Rate 
Bugs, Brew & Barbecue, VW Show and MusicFest
Tomball Bluegrass Festival 
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Notice is hereby given that PUBLIC HEARINGS will be held by the Tomball City Council, as the 
Governing Body of the City of Tomball, at a Special Council Meeting on Monday, September 17, 
2012 at 6:00 p.m., and at a Regular Council Meeting on Monday, September 24, 2012 at 5:00 p.m., 
at City Hall, 401 Market Street, Tomball, Texas 77375, for the purpose of considering the 
following: 
 

Public Hearing on Tax Revenue Increase for  
Proposed 2012 Tax Rate of $0.341455/$100 Assessed Value 

for the City of Tomball, Texas. 
 
Persons interested in the above-proposed 2012 Tax Rate for the City of 
Tomball, Texas will be given an opportunity to be heard.   
 
 
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, City of 
Tomball, Texas, a place readily accessible to the general public at all times, on the 5th day of September 
2012 by 4:00 p.m., and remained posted for at least 72 continuous hours preceding the scheduled time of 
said meeting. 
 
            Doris Speer     

Doris Speer 
City Secretary, TRMC 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for accommodations or 
interpretive services must be made 48 hours prior to this meeting.  Please feel free to contact the City Secretary’s 
office at (281) 290-1002 or FAX (281) 351-6256 for further information.  AGENDAS MAY ALSO BE VIEWED 
ONLINE AT www.ci.tomball.tx.us. 

 

NOTICE OF PUBLIC HEARINGS AT 
SPECIAL AND REGULAR COUNCIL MEETINGS 

CITY OF TOMBALL, TEXAS 

 
MONDAY, SEPTEMBER 17, 2012 

6:00 P.M. 
 

and 
 

MONDAY, SEPTEMBER 24, 2012 
5:00 P.M. 
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Approve the Minutes of the Following Meetings: 
 

l September 4, 2012 - Special City Council and Planning and Zoning Commission Meeting  
l September 4, 2012 - Regular City Council Meeting 

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Draft Minutes - September 4, 2012 - Special City Council and Planning and Zoning 
Commission Meeting
Draft Minutes - September 4, 2012 - Regular City Council Meeting
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1.0 Call to Order  

 
Mayor Fagan announced that no quorum of Council was present. 
 
The Planning and Zoning Commission meeting was called to order by Evelyn 
Torres-Chervenak, Vice Chair. Other Planning and Zoning Commissioners 
present: 
   
  Michelle Beauvais, Commissioner 
  Darrell Roquemore, Commissioner 
 
 Others present: 
 

   Assistant City Manager – Christal Weber 
   City Secretary – Doris Speer 
   City Attorney – Loren Smith 
   City Planner – Rebeca Guerra 
   Assistant City Engineer – Lori Lakatos 
   Assistant City Planner – Rodney Schmidt 
     
2.0 No public comments were received. 

 
3.0 New Business: 
 

3.1 Consideration was given by the Planning and Zoning Commission to ZONING 
CASE P12-477: City-initiated text amendment to the Tomball Comprehensive 
Zoning Ordinance (Ordinance No. 2008-01) to amend Section 43.8 (“Temporary 
Structures & Uses”) by allowing governmental entities and public school districts 
to utilize temporary buildings under certain conditions. 

 
• Vice Chair Torres-Chervenak called the Public Hearing on 
ZONING CASE P12-477 to order at 4:01 p.m; no public 

MINUTES OF THE SPECIAL CITY COUNCIL AND 
PLANNING AND ZONING COMMISSION MEETING 

CITY OF TOMBALL, TEXAS 
 

TUESDAY, SEPTEMBER 4, 2012 

 
4:00 P.M. 
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Minutes 
Special Joint City Council and  

Planning & Zoning Commission Meeting 
September 4, 2012 

Page 2 of 2 
 

 
comments being received, Vice Chair Torres-Chervenak 
closed the Public Hearing at 4:04 p.m. 

 
Motion was made by Commissioner Roquemore, second by 
Commissioner Beauvais, to approve ZONING CASE P12-477: City-
initiated text amendment to the Tomball Comprehensive Zoning 
Ordinance (Ordinance No. 2008-01) to amend Section 43.8 (“Temporary 
Structures & Uses”) by allowing governmental entities and public school 
districts to utilize temporary buildings under certain conditions. 
 
Motion carried unanimously. 

 
3.2 Motion was made by Commissioner Beauvais, second by Commissioner Roquemore, to 

adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 

 
 
PASSED AND APPROVED this   17th    day of   September    2012. 
 
 
 
                
Doris Speer, TRMC, CMC     Gretchen Fagan 
City Secretary       Mayor  
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1.0 Call to Order  
 

The Council meeting was called to order at 6:00 p.m. by Mayor Gretchen Fagan.  Other 
members present were: 

      
  Councilman Stoll 
  Councilman Dodson 
  Councilman Hudgens  
  Councilman Townsend 
  
 Excused Absence:   Councilman Brown 
     
 Others present: 
   
  City Manager – George Shackelford 
  Assistant City Manager – Christal Weber 
  City Secretary – Doris Speer 
  City Attorney – Loren Smith 
  Fire Chief – Randy Parr 
  Finance Director – Glenn Windsor  
  Marketing Director – Mike Baxter 
  City Planner – Rebeca Guerra 
  Assistant City Engineer – Lori Lakatos 
  Assistant City Planner – Rodney Schmidt 
  Community Events Coordinator – Rosalie Dillon 
  Kelly Violette – TEDC Executive Director 

       
2.0 Invocation 
 

• Led by Tara Dorroh, Chaplain, International Fellowship of Chaplains 
 

MINUTES OF REGULAR CITY COUNCIL MEETING 
CITY OF TOMBALL, TEXAS 

 

 
 

TUESDAY, SEPTEMBER 4, 2012 
6:00 P.M. 

Page 17 of 453



Minutes 
Regular City Council Meeting 

September 4, 2012 
Page 2 of 6 

 
 

 
3.0 Pledges to U. S. and Texas Flags  
 

• Led by Anna Liu and Courtlynn Noack, Tomball High School Student Council Members 
 
4.0 The following public comments were received: 
 

Tim Miller 
16416 Surrey Lane, 77355 
Liberty Tax Service 

- Expressed his opposition to the proposed changes to the 
City’s sign ordinance regarding prohibition of “wind 
feathers” and “human wavers”. 

 
5.0 Presentations:  Mayor Fagan presented the following: 

 
 ● Presentation of Certificates of Appreciation to HEB, Buffalo Wild Wings, Cisco’s Salsa 

Company, Rey Rueda, TISD Student Council, and Tomball Bible Church for their 
participation in and support of the 2012 Tomball Kids Club at MLK, Jr. Park 

 ● Proclamation - “Texting & Driving – It Can Wait Day”- September 19, 2012 to the 
Shelli Ralls-Brinkley and the Herbie Martinez families. 

 
6.0 Reports and Announcements: 
 

● September 8, 2012 – Second Saturday at the Depot – 6:30 p.m. 
● September 17, 2012 at 6 p.m. – Public Hearing on Proposed Tax Rate 
● September 24, 2012 at 5 p.m. – Public Hearing on Proposed Tax Rate 
● September 29, 2012 – Bugs, Brew & Barbecue, VW Show and 

MusicFest – 9:00 a.m.-6:00 p.m. 
● October 27, 2012 – Tomball Bluegrass Festival – 11:30 a.m.-6:00 p.m. 
● Walk Tomball! – Every Saturday at 8:00 a.m. at the Depot  
● Reports by City staff and members of council about items of community interest on 

which no action will be taken 
 

7.0 Motion was made by Councilman Townsend, second by Councilman Dodson, to approve the 
minutes of the August 20, 2012 City Council Meeting. 

 
 Motion carried unanimously. 

 
8.0 Old Business: 

 
8.1 Motion was made by Councilman Stoll, second by Councilman Townsend, to adopt, on 

Second Reading, Ordinance No. 2012-25, an Ordinance of the City of Tomball, Texas, 
Amending Its Comprehensive Plan by Changing the Future Land Use Classification of 
Approximately 1.28 Acres of Land, Legally Described as Tract 1, Meadow Lark Hill 
(Unrecorded), within the City of Tomball, Harris County, Texas, from High Density 
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Minutes 
Regular City Council Meeting 

September 4, 2012 
Page 3 of 6 

 
 

Residential to Employment/Office; said Property being Generally Located on the 
Southwestern Corner of Michel Road and Johnson Road; Providing for the Amendment of 
the Comprehensive Plan of the City; Providing for Severability; Providing for a Penalty of 
an Amount Not to Exceed $2,000 for Each Day of Violation of Any Provision Hereof, 
Making Findings of Fact; and Providing for Other Related Matters.  Vote was as follows: 

 
   Councilman Townsend   Aye  
   Councilman Dodson     Aye  
   Councilman Hudgens     Aye  

    Councilman Stoll     Aye  
    Councilman Brown  Absent  
 
 Motion carried unanimously. 
 
8.2 Motion was made by Councilman Dodson, second by Councilman Stoll, to approve, on 

Second Reading, Ordinance No. 2012-26, an Ordinance of the City of Tomball, Texas, 
Amending Its Comprehensive Zoning Ordinance by Changing the Zoning District 
Classification of Approximately 1.28 Acres of Land, Legally Described as Tract 1, 
Meadow Lark Hill (Unrecorded), Within The City Of Tomball, Harris County, Texas, 
From the Duplex Residential District to the Office District; said Property being Generally 
Located on the Southwestern Corner of Michel Road and Johnson Road; Providing for the 
Amendment of the Official Zoning Map of the City; Providing for Severability; Providing 
for a Penalty of an Amount Not to Exceed $2,000 for Each Day of Violation of Any 
Provision Hereof, Making Findings of Fact; and Providing for Other Related Matters.  Vote 
was as follows: 

 
   Councilman Dodson     Aye  
   Councilman Hudgens     Aye  

    Councilman Stoll     Aye  
    Councilman Brown  Absent  
   Councilman Townsend   Aye  
 
 Motion carried unanimously. 
 

9.0 New Business: 
 

9.1 Motion was made by Councilman Townsend, second by Councilman Dodson, to 
approve, on First Reading, Resolution No. 2012-22-TEDC, a Resolution of the 
City Council of the City of Tomball, Texas, authorizing and approving the 
Tomball Economic Development Corporation’s Project to Expend Funds in 
accordance with an Economic Development Agreement by and between the 
Corporation and Stripes LLC to make direct Incentives to, or expenditures for, 
assistance with infrastructure costs related to the development and construction of 
a commercial building to be located at the northwest corner of S.H. 249 and 
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Minutes 
Regular City Council Meeting 

September 4, 2012 
Page 4 of 6 

 
 

Holderrieth Road in Tomball, Texas. The estimated amount of expenditures for 
such Project is $21,000.  

 
 Motion carried unanimously. 

 
9.2 Motion was made by Councilman Townsend, second by Councilman Stoll, to approve, on 

First Reading, Resolution No. 2012-23-TEDC, a Resolution of the City Council of the City 
of Tomball, Texas, authorizing and approving the Tomball Economic Development 
Corporation’s Project to Expend Funds in accordance with an Economic Development 
Agreement by and between the Corporation and Baker Hughes Incorporated, to make 
direct incentives to, or expenditures for, assistance with infrastructure costs for the 
promotion of new or expanded business development related to the construction of a 
commercial facility to be located at the northeast corner of FM 2920 and FM 2978 in the 
City of Tomball’s extraterritorial jurisdiction (ETJ). The estimated amount of expenditures 
for such Project is $912,889.00. Vote was as follows: 

 
   Councilman Dodson     Aye  
   Councilman Hudgens     Nay  

    Councilman Stoll     Aye  
    Councilman Brown  Absent  
   Councilman Townsend   Aye  
 
 Motion carried, 3 votes Aye, 1 vote Nay 
 
9.3 Motion was made by Councilman Dodson, second by Councilman Stoll, to approve the 

Tomball Economic Development Corporation (TEDC) Fiscal Year 2012-2013 Budget. 
 
 Motion carried unanimously. 
 
9.4 Motion was made by Councilman Dodson, second by Councilman Townsend, to approve 

Request from Salem Ministries for City Support of the "4 Their Lives" Run Fundraiser, to 
be Held on Saturday, October 13, 2012, through In-Kind Services Provided by the City of 
Tomball. 

 
 Motion carried unanimously. 
 
9.5 Motion was made by Councilman Dodson, second by Councilman Townsend, to approve 

New Dates for the Public Hearings on the Proposed Tax Rate for 2012 and Set October 1, 
2012 at 6:00 p.m. and October 8, 2012 at 5 p.m. as the Dates for the Votes to Adopt the 
Tax Rate. 

 
 Motion carried unanimously. 
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Minutes 
Regular City Council Meeting 

September 4, 2012 
Page 5 of 6 

 
 

 9.6 Rebecca Guerra presented staff report on ZONING CASE P12-477: City-initiated text 
amendment to the Tomball Comprehensive Zoning Ordinance (Ordinance No. 2008-01) 
to amend Section 43.8 (“Temporary Structures & Uses”) by allowing governmental 
entities and public school districts to utilize temporary buildings under certain conditions.  

 
● Mayor Fagan opened the Public Hearing on ZONING CASE P12-477 at 

7:05 p.m.; receiving no public comments, Mayor Fagan closed the public 
hearing at 7:05 p.m. 

 
  ● Motion was made by Councilman Townsend, second by Councilman Stoll, 

to read Ordinance No. 2012-30 by caption only on First Reading. 
 
 Motion carried unanimously. 

 
 ● Motion was made by Councilman Stoll, second by Councilman Townsend, to 

adopt, on First Reading, Ordinance No. 2012-30, an Ordinance of the City of 
Tomball, Texas, amending its Comprehensive Zoning Ordinance by amending 
Section 43.8 (“Temporary Structures & Uses”) allowing governmental entities 
and publicly funded school districts to utilize temporary buildings under certain 
conditions; Providing for penalty of an amount not to exceed $2,000 for each day 
of violation of any provision hereof; Making findings of fact; and providing for 
other related matters.  Vote was as follows: 

 
    Councilman Hudgens     Nay  

     Councilman Stoll     Aye  
     Councilman Brown  Absent  
     Councilman Townsend   Aye  
     Councilman Dodson     Nay  
 
   A tie resulting, Mayor Fagan cast vote:    Aye  
 
   Motion carried, 3 votes Aye, 1 vote Nay. 
 

 9.7 Motion was made by Councilman Townsend, second by Councilman Dodson, to 
read Ordinance No. 2012-31 by caption only on First Reading. 

   
  Motion carried unanimously. 
 
  Motion was made by Councilman Stoll, second by Councilman Townsend, to adopt on 

First Reading, Ordinance No. 2012-31, an Ordinance of the City of Tomball, Texas 
Temporarily Suspending the Collection of Impact Fees for the Development of 
Commercial Properties for the Area of the City known as Old Town Tomball, that Area 
being bounded by Fannin Street, Houston Street, the Railroad Tracks, and Pine Street and 
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including the properties that front on Fannin and Houston Streets adjacent to such area; 
Providing for Mandatory Review of this Suspension; and Providing for Severability.  

 
  Motion was made by Councilman Stoll, second by Councilman Townsend, to amend 

Ordinance No. 2012-31 by changing the review period in Section 3 from 150 days to 90 
days and to adopt on First Reading, Ordinance No. 2012-31, an Ordinance of the City of 
Tomball, Texas Temporarily Suspending the Collection of Impact Fees for the 
Development of Commercial Properties for the Area of the City known as Old Town 
Tomball, that Area being bounded by Fannin Street, Houston Street, the Railroad Tracks, 
and Pine Street and including the properties that front on Fannin and Houston Streets 
adjacent to such area; Providing for Mandatory Review of this Suspension; and Providing 
for Severability, as amended.  Vote was as follows: 

 
    Councilman Hudgens     Aye  

     Councilman Stoll     Aye  
     Councilman Brown  Absent  
     Councilman Townsend   Aye  
     Councilman Dodson     Aye  

 
  Motion carried unanimously. 
 
 9.8 No Executive Session was held.   
 
10.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 

 
 
 
PASSED AND APPROVED this     17th    day of   September     2012. 
 
 
 
 
                 
Doris Speer, TRMC, CMC      Gretchen Fagan 
City Secretary        Mayor  
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Approve, on Second Reading, Resolution No. 2012-22-TEDC, a Resolution of the City Council of the City 
of Tomball, Texas, authorizing and approving the Tomball Economic Development Corporation’s Project to 
Expend Funds in accordance with an Economic Development Agreement by and between the Corporation 
and Stripes LLC to make direct Incentives to, or expenditures for, assistance with infrastructure costs related 
to the development and construction of a commercial building to be located at the northwest corner of S.H. 
249 and Holderrieth Road in Tomball, Texas. The estimated amount of expenditures for such Project is 
$21,000.

 
Background:
All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax revenue must first be 
approved as a "Project of the Corporation." At its regular meeting on August 21, 2012, the TEDC Board of 
Directors did take formal action to approve, as a Project of the TEDC, an agreement with Stripes LLC, for 
assistance with infrastructure costs related to the development and construction of a new commercial 
building (a convenience store and gasoline facility) proposed for a 1.4 acre site located at the northwest 
corner of State Highway 249 and Holderrieth Road in the City of Tomball. The Tomball City Council has 
final approval authority over all projects and agreements of the TEDC.  

 
Origination:
Tomball Economic Development Corporation Board of Directors

 
Recommendation:
Approval of Resolution No. 2012-22-TEDC on Second Reading

 
Funding: Yes
Account Number: Grant Funds Available

 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Resolution No. 2012-22-TEDC - Stripes LLC
TEDC Memo
Stripes Request Letter
Stripes Economic Impact Model
Stripes Performance Agreement
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RESOLUTION NO. 2012-22-TEDC 
 
 
 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, AUTHORIZING AND APPROVING THE TOMBALL 
ECONOMIC DEVELOPMENT CORPORATION’S PROJECT TO EXPEND 
FUNDS IN ACCORDANCE WITH AN ECONOMIC DEVELOPMENT 
AGREEMENT BY AND BETWEEN THE CORPORATION AND STRIPES 
LLC TO PROMOTE AND DEVELOP A NEW OR EXPANDED BUSINESS 
ENTERPRISE; CONTAINING OTHER PROVISIONS RELATING TO 
THE SUBJECT; AND PROVIDING FOR SEVERABILITY. 

 
*  *  *  *  * 

 
 WHEREAS, the Tomball Economic Development Corporation (the “TEDC”), created 
pursuant to the Development Corporation Act, now Chapter 501 of the Texas Local Government 
Code, as amended (the “Act”), desires to adopt projects and provide incentives for economic 
development within the City; and  
 
 WHEREAS, the Board of Directors of the TEDC had adopted as a specific project the 
expenditure of the estimated amount of Twenty-One Thousand Dollars ($21,000) found by the 
Board to be required or suitable to promote a new business development by Stripes LLC.; and 
 
 WHEREAS, pursuant to the Act, the TEDC may not undertake such project without the 
approval of Tomball City Council; and 
 
 WHEREAS, City Council finds and determines that such project promotes new or 
expanded business development and is in the best interests of the citizenry; now, therefore, 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 
found to be true and correct. 
 
 Section 2. The City Council hereby authorizes and approves the adoption, by the Board 
of Directors of the Tomball Economic Development Corporation, as a specific project for the 
economic development of the City, an expenditure of the estimated amount of Twenty-One 
Thousand Dollars ($21,000) to Stripes LLC., in accordance with an economic development 
agreement by and between the TEDC and Stripes LLC, to promote and develop a new or 
expanded business enterprise, to be located at the northwest corner of State Highway 249 and 
Holderrieth Road in Tomball, Texas. 
 

Section 3. In the event any clause, phrase, provision, sentence, or part of this 
Resolution or the application of the same to any person or circumstance shall for any reason be 
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 
impair, or invalidate this Resolution as a whole or any part or provision hereof other than the part 
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declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, 
declares that it would have passed each and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, whether there be one or more parts. 
  
 PASSED AND APPROVED on first reading this   4th   day of   September   2012. 

 PASSED, APPROVED, AND RESOLVED on second and final reading this   17th   day of 

  September   2012. 

 

              
       Gretchen Fagan, Mayor 

 
ATTEST: 
 
 
       
Doris Speer, City Secretary 
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TO:   Honorable Mayor and City Council 
 
FROM:  Kelly Violette,  Executive Director 
    
MEETING DATE:    September 4, 2012   
 
SUBJECT:  Stripes LLC Agreement  
 
 
On August 1, 2012, the Tomball Economic Development Corporation (TEDC) received a request 
from Richard Hatch, Senior Counsel, Susser Holdings Corporation, for grant funding assistance 
related to infrastructure improvements associated with a new Stripes convenience store and 
gasoline facility proposed for a 1.4 acre site located at the northwest corner of State Highway 
249 and Holderrieth Road in the City of Tomball. 
 
The project involves the construction of a 4,833 square foot commercial building on the site with 
an estimated value of $2,500,000.00. The development will necessitate the extension of utilities 
along S.H. 249 and Holderrieth Road. The utilities will consist of 12-inch water and sanitary 
sewer lines and a 6-inch gas line along the S.H. 249 frontage and a 12-inch waterline and 30-inch 
sanitary sewer line along the Holderrieth frontage. The minimum requirements for utilities to 
service the development are 8-inch water and sewer lines, and a 6-inch gas line. However, the 
City of Tomball is requiring that the utilities be oversized to account for future development 
further north and west of the proposed site. 
 
Susser Holdings Corporation is requesting grant funding assistance from the TEDC for 
infrastructure costs associated with extending utilities along the S.H. 249 frontage only. The 
Engineer's Opinion of Probable Construction Cost for the utilities along the S.H. 249 frontage is 
$52,052.77. The cost breakdown is included in the proposed agreement as “Exhibit C.” 
 
Additionally, due to the costs associated with oversizing the utilities along the Holderrieth Road 
frontage, Susser Holdings Corporation has submitted a request to the City’s Engineering 
Department for a development agreement with the City of Tomball for reimbursement of the 
costs directly related to the oversizing of the water and sanitary sewer lines along the Holderrieth 
Road frontage. It has been the City’s policy and practice to enter into oversizing agreements with 
developers obligating them to construct oversized utilities in return for the City agreeing to 
reimburse the developer for the developer’s costs directly related to the oversizing portion of 
such facilities. The development agreement will be brought to City Council for consideration on 
September 17, 2012.  
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The attached TEDC agreement proposes grant funding in an amount not to exceed $21,000, 
which is 40% of the estimated construction costs associated with the extension of utilities along 
the S.H. 249 frontage only. 
 
Although this project does not create primary jobs, it does promote the development and 
expansion of business enterprise, which is considered a permissible project as outlined in Texas 
Economic Development Legislation. Additionally, the extension of utilities for this site opens up 
approximately 780 acres to the north and west of the subject site for future development if utility 
extensions are made on Holderrieth Road and SH 249. 

Page 27 of 453



Page 28 of 453



Page 29 of 453



Page 30 of 453



Page 31 of 453



Page 32 of 453



Page 33 of 453



Page 34 of 453



Page 35 of 453



Page 36 of 453



Page 37 of 453



Average Annual Wage Assessment:

Average Average Total Annual
Hourly Weekly Wages
Wage Wages (52 wks.per Yr.)

Existing: 0
Prospective: 20 9.85
TOTAL: 20 9.85 7,880 409,760

Federal Income and FICA Taxes at 28% deducted 114,733

Fixed payments for rent, insurance, etc. at 25% 102,440

Net Disposable Annual Income 192,587

Total Return to Local Government by Annual Payroll:

Local Sales Tax Rate of 2% on Fixed Payments: 2,049

Average Multiplier effect of the Dollar turning over 3.5 times to
     Calculate the Total Annual Local Sales Tax Impact: 7,171

Annual Sales Tax Impact:

Sales Tax

2.00% 30,000

Estimated Property Tax Impact:

Tomball
Tax Rate

(per $100)

0.34146 8,536

Annual Economic Impact of Facility 45,707

Economic Impact over a Five Year Period 228,536

NWC SH 249 & Holderrieth Road

and Improvements

2,500,000

STRIPES, LLC

TOMBALL ECONOMIC DEVELOPMENT CORPORATION

CITY OF TOMBALL ECONOMIC IMPACT MODEL

Value of Property

Value of Retail Sales

1,500,000

Number of Employees
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TOMBALL EDC/STRIPES LLC 

 2 

WHEREAS, the TEDC agrees to provide to the Company the sum of up to Twenty One 

Thousand Dollars ($21,000.00), or an amount equal to forty percent (40%) of actual construction 

costs if less than the sum stated above, to assist in the construction of certain targeted  

infrastructure necessary to promote and develop a new business enterprise on the Property.  The 

infrastructure found by the Board of Directors of TEDC to be required to develop the Property 

are site utilities along the S.H. 249 frontage only (the “Infrastructure Improvements”), identified 

and described in Exhibit “C,” attached hereto and made a part hereof; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

The Company covenants and agrees that it will construct and maintain on the Property a 

4,833 square foot convenience store and gasoline facility (the “Improvements”) identified and 

described in Exhibit “B,” attached hereto and made a part hereof.  In conjunction with the 

development of the Property, the Company further agrees to construct the Improvements 

contemplated by this Agreement, in accordance with the requirements of the ordinances of the 

City and the plans and specifications approved by the City.  The Company further represents and 

agrees that it will certify the costs of the construction of such Infrastructure Improvements to the 

TEDC prior to construction. 

2. 
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Construction of the Improvements on the Property, including construction of the 

Infrastructure Improvements, must commence within 180 days from the Effective Date of this 

Agreement (the “Date”).  The construction of the Improvements to the Property, including 

construction of the Infrastructure Improvements, shall be completed, and all necessary 

occupancy permits from the City shall be obtained within eighteen (18) months from the Date of 

this agreement.  Extensions of these deadlines due to extenuating circumstances or 

uncontrollable delay may be granted by the Board of Directors of the TEDC at its sole discretion. 

3. 
 

The Company further covenants and agrees that the Improvements described in 

Paragraph 1 hereof will be occupied and that the convenience store and gasoline facility will be 

maintained on the Property for a term of at least five (5) years. 

 4. 
 

The Company further covenants and agrees that the Company or any owner or lessee of 

the Improvements does not and will not knowingly employ an undocumented worker.  An 

“undocumented worker” shall mean an individual who, at the time of employment, is not (a) 

lawfully admitted for permanent residence to the United States; or (b) authorized under the law 

to be employed in that manner in the United States. 

5. 
 

In consideration of the Company's representations, promises, and covenants, TEDC agrees to 

reimburse the Company for the actual cost of the Infrastructure Improvements up to the amount 

of Twenty One Thousand Dollars ($21,000.00), or an amount equal to forty percent (40%) of 

actual construction costs if less than the sum stated above.  The TEDC agrees to reimburse the 

Company for such amount within thirty (30) days of receipt of a letter from the Company 
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requesting such payment and including:  (a) certification of the actual costs of constructing the 

Infrastructure Improvements; (b) a copy of the City’s occupancy permit for the Improvements to 

the Property; (c) verification from the City acknowledging that all necessary plats, permits, 

plans, and specifications have been received, reviewed, and approved; (d) verification that the 

Infrastructure Improvements have been constructed in accordance with the approved plans and 

specifications; (e) an affidavit stating that all contractors and subcontractors providing work 

and/or materials in the construction of the Infrastructure Improvements have been paid and any 

and all liens and claims regarding such work have been released; and, (f) Proof of payment to all 

contractors and subcontractors providing work and/or materials in the construction of the 

Infrastructure Improvements, proof of payment must include copies of canceled checks and/or 

credit card receipts and copies of paid invoices from all contractors and subcontractors. 

6. 
 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus one-half percent (½%) per annum, within thirty (30) days after the TEDC notifies the 

Company of the default.  It is further understood and agreed by the parties that if the Company, 

or any owner or lessee of the Improvements, is convicted of a violation under 8 U.S.C. Section 

1324a(f), the Company will reimburse the TEDC the full amount paid to the Company, with 

interest at the rate equal to the 90-day Treasury Bill plus one-half percent (½%) per annum, 

within thirty (30) days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 
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such funds.  Such reimbursement shall be due and payable thirty (30) days after the Company 

receives written notice of default. 

It is understood and agreed by the parties that, in the event of a default by the TEDC on 

any of its obligations under this Agreement, the Company’s sole and exclusive remedy shall be 

limited to either a) the termination of this Agreement or b) a suit for specific performance. 

7. 
 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, lessees, affiliates, and subsidiaries, 

and shall remain in force whether the Company sells, leases, assigns, or in any other manner 

disposes of, either voluntarily or by operation of law, all or any part of the Property and the 

agreements herein contained shall be held to be covenants running with the Property for so long 

as this Agreement, or any extension thereof, remains in effect. 

8. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 If to City:   Tomball Economic Development Corporation 
     401 W. Market Street 
     Tomball, Texas 77375 
     Attn:  President, Board of Directors 
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 If to Company:  Susser Holdings Corporation 
     (Stripes LLC) 
     4525 Ayers Street 

Corpus Christi, Texas, 78415 
     Attn: Richard J. Hatch Jr., Senior Counsel 
 

9. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 

 

10. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 

11. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance. 

12. 

 This Agreement shall bind and benefit the respective Parties and their legal successors 

and shall not be assignable, in whole or in part, by any party without first obtaining written 

consent of the other party. 

13. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 
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circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 

14. 

 Personal Liability of Public Officials:  To the extent permitted by law, no director, 

officer, employee or agent of the TEDC, and no officer, employee or agent of the City of 

Tomball, shall be personally responsible for any liability arising under or growing out of this 

Agreement. 
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on 

this ______ day of ________________ 2012 (the “Effective Date”). 

       
SUSSER HOLDINGS CORPORATION 

 
By:       
Name:       
Title:       
 

ATTEST: 
 
 
By: ______________________________      
Name:       
Title:       
 
 

TOMBALL ECONOMIC DEVELOPMENT 
CORPORATION 

 
By:        
Name: Gretchen Fagan     
Title: President, Board of Directors    

ATTEST: 
 
By: ______________________________      
Name:     ______ 
Title: Secretary, Board of Directors ______   
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ACKNOWLEDGMENT 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2012, by Richard Hatch, Senior Counsel, Susser Holdings Corporation, for and on behalf of said 
company. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

 
(SEAL) 
 
 
 

ACKNOWLEDGMENT 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2012, by __________________________, President of the Board of Directors of the Tomball 
Economic Development Corporation, for and on behalf of said Corporation. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

(SEAL) 
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Exhibit “A” 
Legal Description of Property 

 
1.40 acres of land out of Lot 1, Block 1of proposed Point South Business Park Subdivision, a 
3.9078 acre tract out of the Claude Pillot Survey, Abstract No. 632, situated in the City of 
Tomball, Harris County, Texas, (the “Property”) 
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Exhibit “B” 
 

Description of Improvements 

 
 

Construction of a 4,833 square foot convenience store and gasoline facility on 
approximately 1.4 acres of land located at the northwest corner of S.H. 249 and 
Holderrieth Road, Tomball, Texas. 
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Exhibit “C” 
 

Description of Infrastructure Improvements 
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Approve, on Second Reading, Resolution No. 2012-23-TEDC, a Resolution of the City Council of the City 
of Tomball, Texas, authorizing and approving the Tomball Economic Development Corporation’s Project to 
Expend Funds in accordance with an Economic Development Agreement by and between the Corporation 
and Baker Hughes Incorporated, to make direct incentives to, or expenditures for, assistance with 
infrastructure costs for the promotion of new or expanded business development related to the construction 
of a commercial facility to be located at the northeast corner of FM 2920 and FM 2978 in the City of 
Tomball’s extraterritorial jurisdiction (ETJ). The estimated amount of expenditures for such Project is 
$912,889.00. 

 
Background:
All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax revenue must first be 
approved as a "Project of the Corporation." At its regular meeting on August 21, 2012, the TEDC Board of 
Directors did take formal action to approve, as a Project of the TEDC, an agreement with Baker Hughes 
Incorporated for the promotion of new or expanded business development related to the construction of a 
new commercial facility (a Western Hemisphere Education Center proposed for a 50 acre site located at the 
northeast corner of FM 2920 and FM 2978 in the City’s Extraterritorial Jurisdiction). The Tomball City 
Council has final approval authority over all projects and agreements of the TEDC. 

 
Origination:
Tomball Economic Development Corporation Board of Directors

 
Recommendation:
Approval of Resolution No. 2012-23-TEDC on second reading

 
Funding: Yes
Account Number: Grant Funds Available

 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Resolution No. 2012-23-TEDC_Baker Hughes
TEDC Memo
Baker Hughes Request Letter
Baker Hughes Economic Report - Summary
Baker Hughes Economic Report - Full Report
TEDC-Baker Hughes Performance Agreement
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RESOLUTION NO. 2012-23-TEDC 
 
 
 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, AUTHORIZING AND APPROVING THE TOMBALL 
ECONOMIC DEVELOPMENT CORPORATION’S PROJECT TO EXPEND 
FUNDS IN ACCORDANCE WITH AN ECONOMIC DEVELOPMENT 
AGREEMENT BY AND BETWEEN THE CORPORATION AND BAKER 
HUGHES INCORPORATED TO PROMOTE AND DEVELOP A NEW OR 
EXPANDED BUSINESS ENTERPRISE; CONTAINING OTHER 
PROVISIONS RELATING TO THE SUBJECT; AND PROVIDING FOR 
SEVERABILITY. 

 
*  *  *  *  * 

 
 WHEREAS, the Tomball Economic Development Corporation (the “TEDC”), created 
pursuant to the Development Corporation Act, now Chapter 501 of the Texas Local Government 
Code, as amended (the “Act”), desires to adopt projects and provide incentives for economic 
development within the City; and  
 
 WHEREAS, the Board of Directors of the TEDC had adopted as a specific project the 
expenditure of the estimated amount of Nine Hundred Twelve Thousand, Eight Hundred Eighty-
Nine Dollars ($912,889), to be paid annually in increments of $182,578 for a period of five 
years, found by the Board to be required or suitable to promote a new business development by 
Baker Hughes Incorporated; and 
 
 WHEREAS, pursuant to the Act, the TEDC may not undertake such project without the 
approval of Tomball City Council; and 
 
 WHEREAS, City Council finds and determines that such project promotes new or 
expanded business development and is in the best interests of the citizenry; now, therefore, 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 
found to be true and correct. 
 
 Section 2. The City Council hereby authorizes and approves the adoption, by the Board 
of Directors of the Tomball Economic Development Corporation, as a specific project for the 
economic development of the City, an expenditure of the estimated amount of Nine Hundred 
Twelve Thousand, Eight Hundred Eighty-Nine Dollars ($912,889), to be paid annually in 
increments of $182,578 for a period of five years, to Baker Hughes Incorporated, in 
accordance with an economic development agreement by and between the TEDC and Baker 
Hughes Incorporated, to promote and develop a new or expanded business enterprise, to be 
located at the northeast corner of FM 2920 and FM 2978 in the City of Tomball’s extraterritorial 
jurisdiction (ETJ). 
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Section 3. In the event any clause, phrase, provision, sentence, or part of this 

Resolution or the application of the same to any person or circumstance shall for any reason be 
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 
impair, or invalidate this Resolution as a whole or any part or provision hereof other than the part 
declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, 
declares that it would have passed each and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, whether there be one or more parts. 
  
 PASSED AND APPROVED on first reading this   4th   day of   September   2012. 

 PASSED, APPROVED, AND RESOLVED on second and final reading this   17th   day of 

    September   2012. 

 

              
       Gretchen Fagan, Mayor 

 
ATTEST: 
 
 
       
Doris Speer, City Secretary 
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TO:   Honorable Mayor and City Council 
 
FROM:  Kelly Violette 
   Executive Director 
 
MEETING DATE:   September 4, 2012 
 
SUBJECT: Baker Hughes Oilfield Operations, Inc. Agreement 
 

 
 
On August 8, 2012, the Tomball Economic Development Corporation (TEDC) received a 
request from George Bernhardt, Managing Counsel – Global Real Estate, Baker Hughes 
Oilfield Operations, Inc., for grant funding assistance related to infrastructure 
improvements associated with a new Western Hemisphere Education Center proposed for 
a 50 acre site located at the northeast corner of FM 2920 and FM 2978 in the City’s 
Extraterritorial Jurisdiction (ETJ).   
 
The proposed project involves the development of a 72,445 square foot 3-story education 
building, a 36,000 square foot workshop, a 16,730 square foot canteen, lab & auditorium, 
and a 156,000 square foot yard with two training rigs.  The project will be an integrated 
facility to enhance the educational opportunities for Baker Hughes personnel and 
customers.  The facility expects to have an average headcount of 5,500 trainee-days per 
month or 66,000 per year.   
 
The estimated capital investment for this project is $54 million. Baker Hughes is 
currently negotiating the purchase of the site, which is located outside the City limits, and 
will submit a request for annexation upon completion of the property acquisition.   Baker 
Hughes has also indicated that it will request a ten-year tax abatement from the City of 
Tomball.   
 
Baker Hughes is requesting grant funding assistance from the TEDC for infrastructure 
costs associated with the development of this site. The eligible infrastructure and site 
improvements for this project total $3,635,406. 
 
The attached agreement proposes grant funding in an amount not to exceed $912,889, to 
be paid annually in increments of $182,578 for a period of five years.  The incentive was 
calculated based upon 30 percent of the project’s net benefit to the City (over a five year 
term.  The estimated annual rate of return on the incentive is 86% with a payback period 
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of 1.3 years.  This grant amount is consistent with economic development incentives 
offered by regional organizations for this scale of project.   
 
An economic impact analysis was prepared, on behalf of the Tomball Economic 
Development Corporation, by Impact DataSource and is attached for review.  
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Baker Hughes Incorporated

George P. Bernhardt
Managing Counsel – Global Real Estate

August 8, 2012

Kelly Violette
Tomball Economic Development Corporation
P.O. Box 820
Tomball TX 77377-0820

Re: Baker Hughes Request for Development Assistance, Tomball, Texas

Dear Ms. Violette:

As you are aware, Baker Hughes Oilfield Operations, Inc., a California
corporation, is considering locating a new training center in your city to replace our
current location in Houston. With the current low natural gas prices it will be difficult to
justify relocating to a new facility unless we can decrease our expected expenses
associated with the construction of our proposed facility. Accordingly we are submitting
this Grant Assistance Application to the Tomball Economic Development Corporation
per your instructions for infrastructure assistance grants and other possible assistance.
Per the grant assistance application instructions we are hereby supplying the following
required information:

1. Intent. As you know, Baker Hughes Oilfield Operations, Inc. is a major employer in
Tomball through our BJ Services product line. We have placed a contract on land near
our existing facility for the proposed project and intend to construct the project on this
site if adequate funding is provided.

2. Applicant Information.
Baker Hughes Oilfield Operations, Inc.
2929 Allen Parkway, Suite 2100
Houston, Texas 77019
CEO of Parent Company: Martin Craighead
Contacts for Project:

George Bernhardt george.bernhardt@bakerhughes.com Tel: 713-439-8061
Ralph Crabtree ralph.crabtree@bakerhughes.com Tel: 281-413-6790
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3. Type of Business and Project Description
The Applicant is a global leader in the oilfield services industry. The proposed

project includes the development of an Education Center (40 classrooms, auditoriums,
breakout rooms, simulation rooms, laboratory, cafeteria and office space) a five bay
workshop, and two non-producing training wells with related surface equipment. This
complex is planned to be a central facility for major corporate meetings and activities
and a consolidated Western Hemisphere Education Center. The project will be an
integrated facility to enhance the educational opportunities for both Baker Hughes
personnel and customers and will develop skills and competencies necessary to
support our customers. It will replace a smaller facility currently located at W.W. Thorne
in Houston.

A proposed site plan is attached to this letter for your information.

4. NAICS Code. N/A. There is no NAICS code associated with this project as it
will be used for training purposes only. No manufacturing or services to third parties will
be carried out from this location.

5. Exact Location & Size of Property. As shown on the attached site plan, the
property is located at the intersection of FM 2920 and Huffsmith-Kohrville Road. The
project site is approximately 50 acres including room for expansion. The initial project
site will be approximately 19 acres.

6. Value of Property. We would estimate the value of the land at approximately
$3.3 million. Current estimates for construction are in the vicinity of $28 million.

7. Value of Equipment/Inventory. We would anticipate the following taxable
equipment and inventory:

 Training Wells - $7.7 million
 Information Technology - $2 million
 Furniture - $2 million

8. Deed to the Property. The property is under contract and has not yet been
purchased.

9. Square Footage of Buildings. Current proposed construction is as follows:

• Education Center –3 story classroom building 72,445 s.f.
• Workshop – 1 story, 36,000 s.f.
• Canteen, Lab & Auditorium – 1 story, 16,730 s.f.
• 156,000 s.f. yard with two training rigs (non-producing oil wells)

10. Estimated Value of Capital Improvements. The property is currently
undeveloped land. An outline of our construction budget is attached to this application.
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Additionally, we will spend $7.7 million to purchase the training wells and an additional
$6.9 million to drill the wells.
11. Project Start Date. Late 2012 or early 2013.

12. Project Completion Date. Thirteen months after start date.

13. Site and Construction Plans. At this point construction plans have not yet been
completed. The site plan is attached to this application.

14. New Jobs and Wages; Trainees.

An estimated 15-20 people will support the education center proper. These people will
have an average base salary of $40,000, plus benefits. An additional 30-35 trainers will
be on site to support the training efforts. The trainers will have an average salary of
$80,000 plus benefits. Overall average is $66,000 plus benefits. Benefits average
approximately 30% of base salary.

We anticipate an average headcount of 5,500 trainee-days per month or 66,000 per
year. Assuming our anticipated ratio of 80% out of town employees, we expect to
utilize over 50,000 hotel room nights per year.

Very truly yours,

George P. Bernhardt
Managing Counsel – Global Real Estate

Enclosures
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Construction Cost Summary

Item Description Building Shop Building Yard Project
Total Total Total Total

1 General Conditions $ 386,552 $ 250,634 $ 239,848 $ 877,034
2 Site Work $ 89,303 $ 176,100 $ 3,994,675 $ 4,260,077
3 Site Utilities $ - $ - $ 1,235,000 $ 1,235,000
4 Landscaping and Irrigation $ - $ - $ 297,500 $ 297,500
5 Concrete $ 369,100 $ 529,280 $ - $ 898,380
6 Structural Steel $ 1,147,975 $ 863,680 $ - $ 2,011,655
7 Carpentry $ 293,000 $ 55,000 $ - $ 348,000
8 Thermal and Moisture $ 342,488 $ 526,695 $ - $ 869,183
9 Doors Frames & Hardware (Exterior Only) $ 143,000 $ 103,750 $ - $ 246,750

10 Glass and Glazing $ 2,451,175 $ 772,800 $ - $ 3,223,975
11 Finishes $ 1,610,495 $ 926,811 $ - $ 2,537,306
12 Specialties $ 221,700 $ 87,350 $ - $ 309,050
13 Special Construction $ - $ 793,200 $ - $ 793,200
14 Conveying Systems $ 60,000 $ 185,000 $ - $ 245,000
15 Mechanical (Chilled Water / Elect. Heat HVAC) $ 2,548,860 $ 1,373,089 $ - $ 3,921,949
16 Electrical $ 1,076,035 $ 754,039 $ - $ 1,830,074

Subtotal $ 10,739,682 $ 7,397,427 $ 5,767,023 $ 23,904,132
Architectural Fee $ 732,983 $ 504,874 $ 393,599 $ 1,631,457
Contractor Fee $ 573,633 $ 395,115 $ 308,031 $ 1,276,779
Base Building Construction Budget $ 12,046,299 $ 8,297,416 $ 6,468,653 $ 26,812,368

$ 166.27 $ 153.66 $ 21.21
Added Items

IT & Security Conduits and Cable Tray 268,045 $ 268,044.53
Pumping services Canopy and Foundation 288,000 $ 288,000.00
Off Site Water/Sewer/Gas 307,966 $ 307,966.05

Second Rig Foundation 127,928 $ 127,927.80

$ 991,938

$ 27,804,307
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Introduction

This report presents the results of an economic impact analysis performed by Impact DataSource, Austin,
Texas.  The analysis was to determine the impact that a Baker Hughes expansion in Tomball, Texas, will 
have on the economy of the Tomball area and the costs and benefits for local taxing districts over the 
first ten years.

Description of the Facility

Baker Hughes plans an education center on a 50 acre site for its Tomball facility.

The firm will invest about $43 million in the center:  $3.3 million for land, $28 million for buildings
and other real property improvements, and $11.7 million in business personal property.

The facility expects to have numerous outͲofͲtown visitors  ͲͲ about 50,000 annual visitor days.

The facility expects to have up to 50 workers with average annual salaries of $40,000 for support
personnel and $80,000 for trainers.

The Estimated Economic Impact of the Facility over the Next Ten Years

Th f ilit ill h th f ll i i i t th T b ll th t t

An Executive Summary of the Projected Economic Impact from
Baker Hughes

Executive Summary 2

The facility will have the following economic impact on the Tomball area over the next ten years:

Total number of permanent direct and indirect jobs to be created 79
Number of direct and indirect workers who move to the city 18
Number of residents that the facility will bring to the city 54
Number of new residential properties to be built in the city 4
Number of new students for Tomball ISD 12
Salaries to be created for direct and indirect workers
Taxable sales and purchases created in the City
The value of residential property to be built for direct and
    indirect workers who move to the city
The facility's assets that will be added to local tax rolls

Economic Impact over the Next Ten Years

$49,267,970
$100,285,018

$716,450

$43,250,000

Executive Summary 2
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Costs and Benefits for Local Taxing Districts over the Next Ten Years

Local taxing districts can expect costs and benefits over the next ten years from the facility, as scheduled
below, beginning with the additional revenues to be received.

Additional Revenues for Local Taxing Districts

Local taxing districts can expect to receive the following revenues over the next 10 years from the facility, its
employees and workers in indirect jobs created in the community.

Utility  Building
Sales  Property Franchise Permits and
Taxes Taxes Utilities Fees Fees

City of Tomball $2,005,700 $145,796 $576,831 $91,152 $50,000

Harris County $0 $167,023

Tomball ISD $5,467,371

Lone Star College System $486,435

Total $2,005,700 $6,266,625 $576,831 $91,152 $50,000

Additional

Additional Revenues For Local Taxing Districts Over the Next
Ten Years of the Facility's Operation

Executive Summary 3

Additional
State and

Hotel Other Taxes Federal Total
Occupancy and User School Additional

Taxes Fees Funding Revenues

City of Tomball $5,560,282 $11,826 $8,441,587

Harris County $9,855 $176,878

Tomball ISD $603,573 $6,070,944

Lone Star College System $486,435

Total  $5,560,282 $21,680 $603,573 $15,175,844

Executive Summary 3
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Additional Costs for Local Taxing Districts

Local taxing districts will incur the following costs over the next 10 years, as a result of the facility and direct
and indirect employees.

Reduction
in State
School

Funding as a
Costs of  Result of

Costs of  Providing  Costs of Property 
Services to Monthly Educating being Added

New  Utility  New  to Local
Residents Services Students Tax Rolls Total

City of Tomball $59,128 $547,990 $607,118

Harris County $19,709 $19,709

Tomball ISD $570,041 $4,060,327 $4,630,368

Lone Star College System $0

Total  $78,838 $547,990 $570,041 $4,060,327 $5,257,196

Costs for Local Taxing Districts Over the Next 10 Years
of the Facility's Operation

Executive Summary 4

Additional Net Benefits

The additional public benefits less additional public costs will result in the following net benefits for the City,
County and other local taxing districts over the next ten years of the facility's operation:

Benefits Costs Net Benefits

City of Tomball $8,441,587 $607,118 $7,834,469

Harris County $176,878 $19,709 $157,168

Tomball ISD $6,070,944 $4,630,368 $1,440,576

Lone Star College System $486,435 $0 $486,435

   Total $15,175,844 $5,257,196 $9,918,648

Net Benefits for Local Taxing Districts Over the
Next 10 Years of the Facility's Operation

Executive Summary 4
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Taxes to be Abated

The City of Tomball and Harris County are considering abating taxes on the firm's real property 
improvements and personal property at the following percentages:

Year 1 100%
Year 2 100%
Year 3 100%
Year 4 100%
Year 5 100%
Year 6 100%
Year 7 100%
Year 8 100%
Year 9 100%
Year 10 100%

If taxes are abated as proposed, the following property taxes will be abated for the facility:

City County Total

Property Taxes to be Abated for the Facility

Percentage of Taxes
to be Abated

Executive Summary 5

Year 1 $131,563 $150,718 $282,280
Year 2 $126,284 $144,670 $270,954
Year 3 $125,492 $143,764 $269,256
Year 4 $123,715 $141,728 $265,443
Year 5 $122,064 $139,836 $261,900
Year 6 $120,453 $137,990 $258,443
Year 7 $118,883 $136,192 $255,075
Year 8 $117,355 $134,442 $251,797
Year 9 $119,466 $136,860 $256,327
Year 10 $121,621 $139,329 $260,951

Total $1,226,896 $1,405,529 $2,632,426

Executive Summary 5
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Analysis of Possible Incentives for the Facility

In addition to tax abatement, the City/EDC may consider other incentives for the facility.

Incentives could be the following:

Net benefits for the city over five years after taxes abated $3,042,965
Percent 30%
Incentives equal to 30% of net benefits for the city over five years $912,889

Financial incentives that may be offered the facility may be considered as investments that the City/EDC
is making in the facility.  If this is the case, rate of return on investment and payback period may be
calculated on this investment.

Rate of return on investment is the City's average annual rate of return from additional revenues that the City
will receive on the investment of incentives that the City/EDC may make in the facility.  Payback period is
the number of years that it will take the City to recover the costs of incentives from the additional revenues
that it will receive from the facility.

Average annual rates of return on investment each year over the next ten years and payback periods for 
the possible levels of incentives are shown below.

Annual Payback

Possible City Incentives
Rates of Return and Payback Periods

Executive Summary 6

Annual Payback
Rate of Period

Incentives Return (In years)

$912,889 86% 1.3               

Executive Summary 6
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Introduction

This report presents the results of an economic impact analysis performed by Impact DataSource, Austin,
Texas.  The analysis was to determine the impact that a Baker Hughes expansion in Tomball, Texas, will 
have on the economy of the Tomball area and the costs and benefits for local taxing districts over the 
first ten years.

Description of the Facility

Baker Hughes plans an education center on a 50 acre site for its Tomball facility.

The firm will invest about $43 million in the center:  $3.3 million for land, $28 million for buildings
and other real property improvements, and $11.7 million in business personal property.

The facility expects to have numerous outͲofͲtown visitors ͲͲ about 50,000 annual visitor days.

The facility expects to have up to 50 workers with average annual salaries of $40,000 for support
personnel and $80,000 for trainers.

How the facility will impact the economy of the area is discussed next.

Baker Hughes
A Report of the Projected Economic Impact from
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The Estimated Economic Impact of the Facility over the First Ten
Years

The facility will have the following economic impact on the Tomball area over the first ten years:

Total number of permanent direct and indirect jobs to be created 79
Number of direct and indirect workers who will move to the City 18
Number of new residents in the City 54
Number of new residential properties to be built in the City 4
Number of new students expected in Tomball ISD 12
Salaries to be paid to direct and indirect workers $49,267,970
Taxable sales and purchases expected in the City $100,285,018
The value of new residential property to be built for direct and $716,450
    indirect workers who move to the City by Year 10
The facility's assets added to local tax rolls $43,250,000

Economic Impact over the First Ten Years

Impact DataSource       Page 3
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How this economic activity translates into additional costs and benefits for local taxing districts is discussed
next.

Costs and Benefits for Local Taxing Districts over the First Ten
Years

Local taxing districts can expect costs and benefits over the first ten years from the facility, as scheduled
below, beginning with the additional revenues to be received.

Additional Revenues for Local Taxing Districts

Local taxing districts can expect to receive the following revenues over the first 10 years from the facility, its
employees and workers in indirect jobs created in the community.

Utility  Building
Sales  Property Franchise Permits and
Taxes Taxes Utilities Fees Fees

City of Tomball $2,005,700 $145,796 $576,831 $91,152 $50,000
Harris County $0 $167 023

Ten Years of the Facility's Operation
Additional Revenues For Local Taxing Districts Over the First

Impact DataSource       Page 4

Harris County $0 $167,023
Tomball ISD $5,467,371
Lone Star College System $486,435

Total $2,005,700 $6,266,625 $576,831 $91,152 $50,000

Additional
State and

Hotel Other Taxes Federal Total
Occupancy and User School Additional

Taxes Fees Funding Revenues

City of Tomball $5,560,282 $11,826 $8,441,587
Harris County $9,855 $176,878
Tomball ISD $603,573 $6,070,944
Lone Star College System $486,435

Total  $5,560,282 $21,680 $603,573 $15,175,844

Impact DataSource       Page 4
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Additional Costs for Local Taxing Districts

Local taxing districts will incur the following costs over the first 10 years, as a result of the facility and direct
and indirect employees.

Reduction
in State
School

Funding as a
Costs of  Result of

Costs of  Providing  Costs of Property 
Services to Monthly Educating being Added

New  Utility  New  to Local
Residents Services Students Tax Rolls Total

City of Tomball $59,128 $547,990 $607,118
Harris County $19,709 $19,709
Tomball ISD $570,041 $4,060,327 $4,630,368
Lone Star College System $0

Total  $78,838 $547,990 $570,041 $4,060,327 $5,257,196

Costs for Local Taxing Districts Over the First 10 Years
of the Facility's Operation

Impact DataSource       Page 5

Additional Net Benefits

The additional public benefits less additional public costs will result in the following net benefits for the City,
County and other local taxing districts over the first ten years of the facility's operation:

Benefits Costs Net Benefits

City of Tomball $8,441,587 $607,118 $7,834,469
Harris County $176,878 $19,709 $157,168
Tomball ISD $6,070,944 $4,630,368 $1,440,576
Lone Star College System $486,435 $0 $486,435

   Total $15,175,844 $5,257,196 $9,918,648

Net Benefits for Local Taxing Districts Over the
First 10 Years of the Facility's Operation

Impact DataSource       Page 5
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Discounted Cash Flow for Local Taxing Districts

The discounted cash flow over the first ten years for each local taxing district from the new facility is as 
follows:

City of Tomball $5,695,790
Harris County $117,439
Tomball ISD $1,088,692
Lone Star College System $367,752

Total $7,269,672

The above discounted cash flow or present value of net benefits is a way of expressing in today's dollars, 
dollars to be paid or received in the future.  Today's dollar and a dollar to be received or paid at differing times
in the future are not comparable because of the time value of money.  The time value of money is the interest
rate or each taxing entity's discount rate.  This analysis uses a discount rate of 6% to make the dollars
comparable ͲͲ by expressing them in today's dollars or in present value.

Discounted Cash Flow Over the
First Ten Years
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Net Benefits to be Received by the City from (1) the Facility and
(2) New Workers

The City of Tomball will receive benefits from spending and investments by the facility and from spending by 
new workers.  These benefits, over the first ten years, are shown below for these two categories.

New Total
The Facility Workers Benefits

Additional revenues:

Sales taxes $1,857,896 $147,804 $2,005,700
Property taxes $123,382 $22,414 $145,796
Utility revenues $328,492 $248,340 $576,831
Utility franchise fees $75,775 $15,377 $91,152
Hotel occupancy taxes $5,560,282 $5,560,282
Other taxes and user fees $11,826 $11,826
Building permits and fees $50,000 $50,000

   Total additional revenues $7,995,826 $445,761 $8,441,587

Schedule of Benefits for the City from
the Facility and From New Workers

Benefits from:
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Additional costs:

Costs of providing utilities $312,067 $235,923 $547,990
Costs of providing municipal services $59,128 $59,128
   for new residents

   Total additional costs $312,067 $295,051 $607,118

Net benefits $7,683,759 $150,709 $7,834,469

Percent of total net benefits 98% 2%
  for the City

Impact DataSource       Page 7
Page 73 of 453



Taxes to be Abated

The City of Tomball and Harris County are considering abating taxes on the firm's real property 
improvements and personal property at the following percentages:

Year 1 100%
Year 2 100%
Year 3 100%
Year 4 100%
Year 5 100%
Year 6 100%
Year 7 100%
Year 8 100%
Year 9 100%
Year 10 100%

If taxes are abated as proposed, the following property taxes will be abated for the facility:

City County Total

to be Abated
Percentage of Taxes

Property Taxes to be Abated for the Facility
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Year 1 $131,563 $150,718 $282,280
Year 2 $126,284 $144,670 $270,954
Year 3 $125,492 $143,764 $269,256
Year 4 $123,715 $141,728 $265,443
Year 5 $122,064 $139,836 $261,900
Year 6 $120,453 $137,990 $258,443
Year 7 $118,883 $136,192 $255,075
Year 8 $117,355 $134,442 $251,797
Year 9 $119,466 $136,860 $256,327
Year 10 $121,621 $139,329 $260,951

Total $1,226,896 $1,405,529 $2,632,426

An analysis of possible incentives that the City may consider for the facility is next.

Impact DataSource       Page 8
Page 74 of 453



Analysis of Possible Incentives for the Facility

In addition to tax abatement, the City may consider other incentives for the facility.

Incentives could be the following:

Net benefits for the city over five years after taxes abated $3,042,965
Percent 30%
Incentives equal to 30% of net benefits for the city over five years $912,889

Financial incentives that may be offered the facility may be considered as investments that the City is
making in the facility.

Four calculations analyzing possible investments were made ͲͲ net benefits, discounted cash flow, rate of
return on investment and  payback period.  Net benefits and discounted cash flow for the City are scheduled
above.  Rate of return on investment and payback period are discussed and scheduled below.  

Rate of return on investment is the City's average annual rate of return from additional revenues that the City
will receive on the investment of incentives that the City may make in the facility.  Payback period is the
number of years that it will take the City to recover the costs of incentives from the additional revenues that it
will receive from the facility.

Average annual rates of return on investment each year over the first ten years and payback periods for 
the possible levels of incentives are shown below.
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Annual Payback
Rate of Period

Incentives Return (In years)

$912,889 86% 1.3               

Discussion of State Aid for the School District

This analysis seeks to calculate the impact on the school district's finances from the facility by 
generally, and at a summary level, mimicking the district's school funding formula.

According to the Texas Education Agency, any property added to local tax rolls and local taxes that this 
generates reduces state funding equivalent to local taxes collected for maintenance and operations. 
The school district retains local taxes received for debt services and corresponding state funding is not 
reduced.  

Rates of Return and Payback Periods
Possible City Incentives
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However, according to the Texas Education Agency, the school district will receive state aid for each 
new child that moves to the District.  The additional revenues for the school district are calculated in
this analysis.

Conduct of the Analysis

This analysis was conducted by Impact DataSource using data, rates and information supplied by the firm
and the City of Tomball.  In addition, Impact DataSource used certain estimates and assumptions.

Using this data, the economic impact from the facility and the costs and benefits for the City of Tomball,
Harris County, Tomball ISD, and Lone Star College System were calculated for a ten year period.

In addition to the direct economic impact of the facility and its employees, spinͲoff or indirect and induced
benefits were also calculated.  Indirect jobs and salaries are created in new or existing area firms, such as
maintenance companies and service firms, that may supply goods and services to the facility.  In addition,
induced jobs and salaries are created in new or existing local businesses, such as retail stores, gas stations,
banks, restaurants, and service companies that may supply goods and services to new workers and their
families.

To estimate the indirect and induced economic impact of the facility and its employees on the Tomball
area, regional economic multipliers were used.  Regional economic multipliers for Texas and areas of the
state are included in the US Department of Commerce’s Regional InputͲOutput Modeling System (RIMS II).

Two types of regional economic multipliers were used in this analysis: an employment multiplier and an
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earnings multiplier.

An employment multiplier was used to estimate the number of indirect and induced jobs created and 
supported in the Tomball area.  An earnings multiplier was used to estimate the amount of salaries to
be paid to workers in these new indirect and induced jobs.  The multipliers show the estimated number
of indirect and induced jobs created for every one direct job at the facility and the amount of salaries
paid to these workers for every dollar paid to a direct worker at the facility.  The multipliers used in this
analysis are below:

Employment multiplier 0.5836          
Earnings multiplier $0.6530

About Impact DataSource

Impact DataSource is an eighteenͲyearͲold Austin economic consulting, research and analysis firm.  The firm
has conducted economic impact analyses of numerous projects in Texas and 25 other states.  In
addition, the firm has developed economic impact analysis computer programs for several clients, including 
the New Mexico Economic Development Department.

Impact DataSource       Page 10
Page 76 of 453



The firm’s principal, Jerry Walker, performed this economic impact analysis.  He is an economist and has
Bachelor of Science and Master of Business Administration degrees in accounting and economics from
Nicholls State University, Thibodaux, Louisiana.

Data used in the analysis, along with schedules of the results of calculations, are on the following pages.
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Data and Rates Used in this Analysis
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Local Tax Rates:

City of Tomball sales tax rate 2.0%
Harris County sales tax rate 0.0%

City of Tomball hotel occupancy tax rate 7%

Property tax rates, per $100 of valuation:

City of Tomball $0.341455
Harris County $0.391170
Tomball ISD:
M&O $1.010000
I&S $0.350000
Total $1.360000

Lone Star College System $0.121000

Some City Rates:

Annual marginal cost of providing municipal services, excluding utilities, to  $300
each new household

Estimated annual other taxes and user fees to be collected by the city from  $60
each new household ͲͲ those revenues that are in addition to sales and 
property taxes, utilities and utility franchise fees
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Annual increase expected in the city's other revenues and marginal costs 2%

The city's estimated annual water, wastewater and garbage collection billings $1,260
per household

Estimated
Utility Monthly
Service Billing

Water $40 $480
Wastewater $40 $480
Solid waste $25 $300

The city's cost of providing water, wastewater and solid waste services, 95%
as a percent of utility billings

Annual increase expected in cityͲowned utility billings 2%

Estimated Annual Billing
(Monthly billing x 12)
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The city's utility franchise fee percentages:

Electricity, estimated as a percent of electricity billings 2%
Natural gas 4%
Cable 4%
Telephone monthly line access charge:

Residential $1.31
NonͲresidential $2.93

Annual utility franchise fees collected from utility providers for each household $74.52
in the city as detailed below

Monthly
Utility Utility

Utility Estimated Franchise Franchise
Monthly Fee Fee Franchise Fee Collections

Service Billing Percentage Collections

Electricity $85 2% $1.70 $20.40
Natural gas $40 4% $1.60 $19.20
Cable $40 4% $1.60 $19.20
Telephone 1 line $1.31 $1.31 $15.72

Some County Rates:

(Monthly collections x 12)

Estimated Annual Utility
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Some County Rates:

Annual marginal cost of providing county services to each new household $100

Annual miscellaneous taxes and user fees to be collected from each $50
new household, those county revenues other than property and sales taxes

Annual increase expected in other county revenues and marginal costs 2%

Some School District Rates:

Estimated annual state, federal and other funding received by the district for $4,500
for each child enrolled

Average annual cost of providing services to each child in the district $8,500

Average annual cost for each new child, as a percent of average annual cost   50%

Annual marginal cost of providing services to each new child $4,250
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Other Community Rates:

Expected inflation rate over the first ten years 3.0%

Discount rate used in analysis to compute discounted cash flows 6%

Percent of a typical worker's salary that will be spent on taxable goods 30%
and services

Average taxable value of a new single family residence in the community  $166,526
that will are built for some individuals moving to the city

Percent annual increase in the taxable value of residential 2%
property and commercial real property on local tax rolls over the first ten years

Depreciation rates:

To estimate the annual taxable or depreciable value of furniture, fixtures and equipment at the facility
being analyzed in this analysis, this analysis uses straight line depreciation, an ten year life and a 20% 
residual value.  Therefore, property taxes on the facility's furniture, fixtures and equipment are calculated
on the following percentages of the costs of such equipment purchased each year:

Year 1 90%
Year 2 80%
Year 3 70%
Year 4 60%
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Year 4 60%
Year 5 50%
Year 6 40%
Year 7 30%
Year 8 20%
Year 9 20%
Year 10 20%
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The Facility's Investments, Assets and Construction:

The investments at the facility each year at the facility:

Buildings and Furniture,
Other Real Fixtures,
Property and

Land mprovements Equipment Total

Year 1 $3,300,000 $28,000,000 $11,700,000 $43,000,000
Year 2 $0 $0 $0 $0
Year 3 $0 $0 $250,000 $250,000
Year 4 $0 $0 $0 $0
Year 5 $0 $0 $0 $0
Year 6 $0 $0 $0 $0
Year 7 $0 $0 $0 $0
Year 8 $0 $0 $0 $0
Year 9 $0 $0 $0 $0
Year 10 $0 $0 $0 $0

Total $3,300,000 $28,000,000 $11,950,000 $43,250,000

The facility's taxable inventories:

Year 1 $0
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Year 1 $0
Year 2 $0
Year 3 $0
Year 4 $0
Year 5 $0
Year 6 $0
Year 7 $0
Year 8 $0
Year 9 $0
Year 10 $0

Estimated annual increase in the volume and value of inventories 5%
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Spending During Construction:

Estimated spending for construction:

Year 1 $28,000,000
Year 2 $0
Year 3 $0
Year 4 $0
Year 5 $0
Year 6 $0
Year 7 $0
Year 8 $0
Year 9 $0
Year 10 $0

Percent of construction costs for:

Materials 60%
Labor 40%

Estimated percent of construction materials that will be purchased in the 60%
city and be subject to sales tax

Percent of taxable spending by construction workers that will be in the city 30%

Estimated percent of furniture fixtures and equipment that will be 30%
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Estimated percent of furniture, fixtures and equipment that will be 30%
purchased in the city and be subject to sales tax

Estimated building permits and fees to be paid to the city:

Year 1 $50,000
Year 2 $0
Year 3 $0
Year 4 $0
Year 5 $0
Year 6 $0
Year 7 $0
Year 8 $0
Year 9 $0
Year 10 $0
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Activities During the Facility's Operations:

The facility's taxable sales subject to sales tax in the city:

Year 1 $0
Year 2 $0
Year 3 $0
Year 4 $0
Year 5 $0
Year 6 $0
Year 7 $0
Year 8 $0
Year 9 $0
Year 10 $0

Expected annual increase in taxable sales after the first year 0%

Estimated annual utilities at the facility:

Solid  Natural
Water Wastewater Waste Electricity Gas Cable Telephone

Year 1 $6,000 $6,000 $18,000 $180,000 $60,000 $0 $60,000
Year 2 $6,120 $6,120 $18,360 $183,600 $61,200 $0 $61,200
Year 3 $6,242 $6,242 $18,727 $187,272 $62,424 $0 $62,424
Year 4 $6 367 $6 367 $19 102 $191 017 $63 672 $0 $63 672
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Year 4 $6,367 $6,367 $19,102 $191,017 $63,672 $0 $63,672
Year 5 $6,495 $6,495 $19,484 $194,838 $64,946 $0 $64,946
Year 6 $6,624 $6,624 $19,873 $198,735 $66,245 $0 $66,245
Year 7 $6,757 $6,757 $20,271 $202,709 $67,570 $0 $67,570
Year 8 $6,892 $6,892 $20,676 $206,763 $68,921 $0 $68,921
Year 9 $7,030 $7,030 $21,090 $210,899 $70,300 $0 $70,300
Year 10 $7,171 $7,171 $21,512 $215,117 $71,706 $0 $71,706

Annual 2% 2% 2% 2% 2% 2% 2%
increase

Estimated number of telephone lines at the facility 25                  

Percent of utility usage for manufacturing and processing activities and not 0%
subject to sales tax
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The facility's estimated local taxable purchases of materials, supplies and services for its operations:

Year 1 $1,500,000
Year 2 $1,575,000
Year 3 $1,653,750
Year 4 $1,736,438
Year 5 $1,823,259
Year 6 $1,914,422
Year 7 $2,010,143
Year 8 $2,110,651
Year 9 $2,216,183
Year 10 $2,326,992

Expected annual increase in taxable purchases after the first year 5%
The facility's total taxable purchases and taxable utilities:

Taxable
Purchases

of Supplies, Utilities
Materials and Subject to Percent Taxable

Services Sales Tax Taxable  Utilities Total

Year 1 $1,500,000 $300,000 100% $300,000 $1,800,000
Year 2 $1,575,000 $306,000 100% $306,000 $1,881,000
Year 3 $1,653,750 $312,120 100% $312,120 $1,965,870
Year 4 $1 736 438 $318 362 100% $318 362 $2 054 800

Utilities Subject to Sales Tax
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Year 4 $1,736,438 $318,362 100% $318,362 $2,054,800
Year 5 $1,823,259 $324,730 100% $324,730 $2,147,989
Year 6 $1,914,422 $331,224 100% $331,224 $2,245,647
Year 7 $2,010,143 $337,849 100% $337,849 $2,347,992
Year 8 $2,110,651 $344,606 100% $344,606 $2,455,256
Year 9 $2,216,183 $351,498 100% $351,498 $2,567,681
Year 10 $2,326,992 $358,528 100% $358,528 $2,685,520

Number of existing and new workers hired at the facility each year:

Year 1 50
Year 2 0
Year 3 0
Year 4 0
Year 5 0
Year 6 0
Year 7 0
Year 8 0
Year 9 0
Year 10 0

Total 50
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Number of new workers who will move to the city to take job at the facility:

Estimated percent of total new workers moving to the city 30%

Year 1 15
Year 2 0
Year 3 0
Year 4 0
Year 5 0
Year 6 0
Year 7 0
Year 8 0
Year 9 0
Year 10 0

Total 15

Average annual salaries of workers at the facility  $52,000

Percent of expected increase in employee salaries after year 1 3.0%

Multipliers for calculating the number of indirect and induced jobs and earnings in the area:

Earnings 0.6530          
Employment 0.5836          
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This costͲbenefit analysis uses the above multipliers to project the indirect and induced benefits
in the community as a result of the direct economic activity.  The employment multiplier shows
the number of spinͲoff jobs what will be created from each direct job.  Similarly, the earnings 
multiplier estimates the salaries and wages to be paid to workers in these spinͲoff jobs for 
each $1 paid to direct workers.

Percent employees to be hired in spinͲoff jobs created at the facility 10%
who will move to the city to take a job

Percent of workers who move to the community that will buy a new home or 20%
require that new residential property be built for them

The number of people in a typical worker's household 3

The number of school children in a typical worker's household 0.65

Percent of retail shopping by a typical worker in the city 50%
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Visitors to the Facility from OutͲofͲTown:

Estimated number of annual outͲofͲtown visitors to the facility 6,250             

Total visitor days 50,000          

Average annual increase in the number of outͲofͲtown visitors to the facility 10%

Average number of days that each of these visitors will stay in the city 8

Average number of nights that some of these visitors will stay in a motel 8
in the city

Estimated average daily retail spending by each visitor in the city $60

Estimated daily motel room rate in the city $85
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Schedules Showing the Results of Economic Impact Calculations
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Number of local jobs added each year and worker salaries to be paid:

Direct Indirect Total Direct  Indirect Total
Year Jobs Jobs Jobs Salaries Salaries Salaries

1 50 29 79 $2,600,000 $1,697,670 $4,297,670
2 0 0 0 $2,678,000 $1,748,600 $4,426,600
3 0 0 0 $2,758,340 $1,801,058 $4,559,398
4 0 0 0 $2,841,090 $1,855,090 $4,696,180
5 0 0 0 $2,926,323 $1,910,743 $4,837,065
6 0 0 0 $3,014,113 $1,968,065 $4,982,177
7 0 0 0 $3,104,536 $2,027,107 $5,131,643
8 0 0 0 $3,197,672 $2,087,920 $5,285,592
9 0 0 0 $3,293,602 $2,150,558 $5,444,160
10 0 0 0 $3,392,410 $2,215,074 $5,607,485

Total 50 29 79 $29,806,086 $19,461,884 $49,267,970

Number of direct and indirect workers and their families who will move
to the area and their children who will attend local public schools:

NewWorkers Total Total
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New Workers Total Total
Moving to New New

Year the Area Residents Students

1 18 54 12
2 0 0 0
3 0 0 0
4 0 0 0
5 0 0 0
6 0 0 0
7 0 0 0
8 0 0 0
9 0 0 0
10 0 0 0

Total 18 54 12
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Number of new residential properties that may be built in the city for direct and indirect workers
who will move to the community:

New
Residential

Year Properties

1 4
2 0
3 0
4 0
5 0
6 0
7 0
8 0
9 0
10 0

Total 4

Local taxable spending on which sales taxes will be collected:
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Local 
Construction

Workers' The Facility's
Spending and Direct and Local

Furniture, Indirect Taxable  Purchases
Fixtures and Workers' Visitors' Sales at the and Taxable

Year Equipment Spending Spending Facility Utilities Total

1 $14,598,000 $644,651 $3,000,000 $0 $1,800,000 $20,042,651
2 $0 $663,990 $3,399,000 $0 $1,881,000 $5,943,990
3 $75,000 $683,910 $3,851,067 $0 $1,965,870 $6,575,847
4 $0 $704,427 $4,363,259 $0 $2,054,800 $7,122,486
5 $0 $725,560 $4,943,572 $0 $2,147,989 $7,817,121
6 $0 $747,327 $5,601,067 $0 $2,245,647 $8,594,041
7 $0 $769,746 $6,346,009 $0 $2,347,992 $9,463,748
8 $0 $792,839 $7,190,029 $0 $2,455,256 $10,438,124
9 $0 $816,624 $8,146,303 $0 $2,567,681 $11,530,607
10 $0 $841,123 $9,229,761 $0 $2,685,520 $12,756,404

Total $14,673,000 $7,390,196 $56,070,067 $0 $22,151,755 $100,285,018
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Local spending by visitors on lodging by outͲofͲtown visitors and outͲofͲtown truckers:

Spending 
Year on Lodging

1 $4,250,000
2 $4,815,250
3 $5,455,678
4 $6,181,283
5 $7,003,394
6 $7,934,846
7 $8,990,180
8 $10,185,874
9 $11,540,595
10 $13,075,494

Total $79,432,595

Taxable value of new residential property built for direct and indirect workers who move to the
community and the value of the facility's property on local tax rolls:

Value of
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Value of
Property at

New  the Facility Total
Residential on Local Taxable

Year Property Tax Rolls Property

1 $599,494 $41,830,000 $42,429,494
2 $611,483 $40,350,000 $40,961,483
3 $623,713 $40,185,520 $40,809,233
4 $636,187 $39,733,810 $40,369,998
5 $648,911 $39,320,127 $39,969,038
6 $661,889 $38,919,729 $39,581,619
7 $675,127 $38,532,884 $39,208,011
8 $688,630 $38,159,861 $38,848,491
9 $702,402 $38,853,939 $39,556,341
10 $716,450 $39,562,397 $40,278,848
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Schedules Showing the Results of Costs and Benefits Calculations
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Costs and Benefits for the City of Tomball:

Benefits:

Sales tax collections:

During
Construction

and On The Facility's
Purchases of Direct and Local

Furniture, Indirect On Taxable  Purchases 
Fixtures and Workers' Visitors' Sales at the and Taxable

Year Equipment Spending Spending Facility Utilities Total

1 $291,960 $12,893 $60,000 $0 $36,000 $400,853
2 $0 $13,280 $67,980 $0 $37,620 $118,880
3 $1,500 $13,678 $77,021 $0 $39,317 $131,517
4 $0 $14,089 $87,265 $0 $41,096 $142,450
5 $0 $14,511 $98,871 $0 $42,960 $156,342
6 $0 $14,947 $112,021 $0 $44,913 $171,881
7 $0 $15,395 $126,920 $0 $46,960 $189,275
8 $0 $15,857 $143,801 $0 $49,105 $208,762
9 $0 $16,332 $162,926 $0 $51,354 $230,612
10 $0 $16,822 $184,595 $0 $53,710 $255,128

Total $293 460 $147 804 $1 121 401 $0 $443 035 $2 005 700
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Total $293,460 $147,804 $1,121,401 $0 $443,035 $2,005,700

Property tax collections on:

New Total Taxes
Residential Taxes Taxes After

Year Property Collected Abated Abatement Total

1 $2,047 $142,831 $131,563 $11,268 $13,315
2 $2,088 $137,777 $126,284 $11,493 $13,581
3 $2,130 $137,215 $125,492 $11,723 $13,853
4 $2,172 $135,673 $123,715 $11,958 $14,130
5 $2,216 $134,261 $122,064 $12,197 $14,413
6 $2,260 $132,893 $120,453 $12,441 $14,701
7 $2,305 $131,572 $118,883 $12,690 $14,995
8 $2,351 $130,299 $117,355 $12,943 $15,295
9 $2,398 $132,669 $119,466 $13,202 $15,601
10 $2,446 $135,088 $121,621 $13,466 $15,913

Total $22,414 $1,350,278 $1,226,896 $123,382 $145,796

Property at the Facility
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Costs and benefits for the City of Tomball Ͳ Continued

Utilities and utility franchise fees collected by the city from new residents and
from the facility:

Utility
Franchise

Year Utilities Fees Total

1 $52,680 $8,220 $60,900
2 $53,734 $8,407 $62,141
3 $54,808 $8,598 $63,406
4 $55,904 $8,793 $64,698
5 $57,023 $8,994 $66,016
6 $58,163 $9,198 $67,361
7 $59,326 $9,408 $68,734
8 $60,513 $9,623 $70,136
9 $61,723 $9,843 $71,566
10 $62,957 $10,068 $73,025

Total $576,831 $91,152 $667,984
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Other city revenues, including hotel occupancy taxes, other taxes and user fees 
collected from new residents and building permits on construction at the facility:

Hotel Other Building
Occupancy Taxes and Permits and Total Other

Year Taxes User Fees Fees Revenues

1 $297,500 $1,080 $50,000 $348,580
2 $337,068 $1,102 $0 $338,169
3 $381,897 $1,124 $0 $383,021
4 $432,690 $1,146 $0 $433,836
5 $490,238 $1,169 $0 $491,407
6 $555,439 $1,192 $0 $556,632
7 $629,313 $1,216 $0 $630,529
8 $713,011 $1,241 $0 $714,252
9 $807,842 $1,265 $0 $809,107
10 $915,285 $1,291 $0 $916,575

Total $5,560,282 $11,826 $50,000 $5,622,107
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Costs and benefits for the City of Tomball Ͳ Continued

Costs:

The costs of providing municipal services and utility services to new residents:

Cost of
Services to

New Costs of
Year Residents Utilities Total Costs

1 $5,400 $50,046 $55,446
2 $5,508 $51,047 $56,555
3 $5,618 $52,068 $57,686
4 $5,731 $53,109 $58,840
5 $5,845 $54,171 $60,017
6 $5,962 $55,255 $61,217
7 $6,081 $56,360 $62,441
8 $6,203 $57,487 $63,690
9 $6,327 $58,637 $64,964
10 $6,453 $59,810 $66,263

Total $59 128 $547 990 $607 118

Impact DataSource       Page 29

Total $59,128 $547,990 $607,118

Net Benefits for the City of Tomball:

Net  Cumulative
Year Benefits Costs Benefits Net Benefits

1 $823,648 $55,446 $768,202 $768,202
2 $532,771 $56,555 $476,216 $1,244,418
3 $591,797 $57,686 $534,111 $1,778,529
4 $655,114 $58,840 $596,274 $2,374,803
5 $728,178 $60,017 $668,161 $3,042,965
6 $810,575 $61,217 $749,358 $3,792,322
7 $903,533 $62,441 $841,092 $4,633,414
8 $1,008,445 $63,690 $944,755 $5,578,169
9 $1,126,886 $64,964 $1,061,922 $6,640,091
10 $1,260,641 $66,263 $1,194,378 $7,834,469

Total $8,441,587 $607,118 $7,834,469

Impact DataSource       Page 29
Page 95 of 453



Benefits for Harris County:

Sales tax collections on spending:

During
Construction

and On The Facility's
Purchases of Direct and Local

Furniture, Indirect On Taxable  Purchases 
Fixtures and Workers' Visitors' Sales at the and Taxable

Year Equipment Spending Spending Facility Utilities Total

1 $0 $0 $0 $0 $0 $0
2 $0 $0 $0 $0 $0 $0
3 $0 $0 $0 $0 $0 $0
4 $0 $0 $0 $0 $0 $0
5 $0 $0 $0 $0 $0 $0
6 $0 $0 $0 $0 $0 $0
7 $0 $0 $0 $0 $0 $0
8 $0 $0 $0 $0 $0 $0
9 $0 $0 $0 $0 $0 $0
10 $0 $0 $0 $0 $0 $0

Total $0 $0 $0 $0 $0 $0
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Miscellaneous taxes and user fees to be collected from new residents:

Misc. Taxes
and User

Year Fees

1 $900
2 $918
3 $936
4 $955
5 $974
6 $994
7 $1,014
8 $1,034
9 $1,054
10 $1,076

Total $9,855
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Costs and benefits for Harris County, continued

Property tax collections on:

New Total Taxes
Residential Taxes Taxes After

Year Property Collected Abated Abatement Total

1 $2,345 $163,626 $150,718 $12,909 $15,254
2 $2,392 $157,837 $144,670 $13,167 $15,559
3 $2,440 $157,194 $143,764 $13,430 $15,870
4 $2,489 $155,427 $141,728 $13,699 $16,187
5 $2,538 $153,809 $139,836 $13,973 $16,511
6 $2,589 $152,242 $137,990 $14,252 $16,841
7 $2,641 $150,729 $136,192 $14,537 $17,178
8 $2,694 $149,270 $134,442 $14,828 $17,522
9 $2,748 $151,985 $136,860 $15,124 $17,872
10 $2,803 $154,756 $139,329 $15,427 $18,230

Total $25,678 $1,546,875 $1,405,529 $141,346 $167,023

Property at the Facility
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Costs of providing county services to new residents:

Costs of
County

Year Services

1 $1,800
2 $1,836
3 $1,873
4 $1,910
5 $1,948
6 $1,987
7 $2,027
8 $2,068
9 $2,109
10 $2,151

Total $19,709
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Costs and benefits for Harris County, continued

Total Benefits for the County:

Cumulative
Net  Net

Year Benefits Costs Benefits Benefits

1 $16,154 $1,800 $14,354 $14,354
2 $16,477 $1,836 $14,641 $28,994
3 $16,806 $1,873 $14,934 $43,928
4 $17,142 $1,910 $15,232 $59,160
5 $17,485 $1,948 $15,537 $74,697
6 $17,835 $1,987 $15,848 $90,545
7 $18,192 $2,027 $16,165 $106,709
8 $18,555 $2,068 $16,488 $123,197
9 $18,927 $2,109 $16,818 $140,015
10 $19,305 $2,151 $17,154 $157,168

Total $176,878 $19,709 $157,168
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Costs and Benefits for the Tomball ISD:

Benefits, including property taxes and additional state and federal school funding:

Property Tax Collections on: Additional
New The State

Residential Facility's Total  School
Year Property Property Collections Funding Total

1 $8,153 $568,888 $577,041 $52,650 $629,691
2 $8,316 $548,760 $557,076 $54,230 $611,306
3 $8,482 $546,523 $555,006 $55,856 $610,862
4 $8,652 $540,380 $549,032 $57,532 $606,564
5 $8,825 $534,754 $543,579 $59,258 $602,837
6 $9,002 $529,308 $538,310 $61,036 $599,346
7 $9,182 $524,047 $533,229 $62,867 $596,096
8 $9,365 $518,974 $528,339 $64,753 $593,092
9 $9,553 $528,414 $537,966 $66,695 $604,662
10 $9,744 $538,049 $547,792 $68,696 $616,489

Total $89,274 $5,378,096 $5,467,371 $603,573 $6,070,944
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Costs of educating children of new workers who move to the district:

Cost of
Educating 

New
Year Students

1 $49,725
2 $51,217
3 $52,753
4 $54,336
5 $55,966
6 $57,645
7 $59,374
8 $61,155
9 $62,990
10 $64,880

Total $570,041
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Costs and Benefits for Tomball ISD Ͳ Continued

Reduction in State aid to the school district as a result of new residential property for 
the facility's employees and the facility's property being added to the school district's tax
rolls:

Reduction in
State Aid for the

Year School District

1 $428,538
2 $413,711
3 $412,173
4 $407,737
5 $403,687
6 $399,774
7 $396,001
8 $392,370
9 $399,519
10 $406,816

Total $4,060,327
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Net Benefits for the School District:

Net  Cumulative
Year Benefits Costs Benefits Net Benefits

1 $629,691 $478,263 $151,428 $151,428
2 $611,306 $464,928 $146,378 $297,806
3 $610,862 $464,927 $145,935 $443,742
4 $606,564 $462,073 $144,491 $588,233
5 $602,837 $459,653 $143,184 $731,417
6 $599,346 $457,419 $141,927 $873,343
7 $596,096 $455,375 $140,721 $1,014,064
8 $593,092 $453,525 $139,567 $1,153,631
9 $604,662 $462,509 $142,152 $1,295,783
10 $616,489 $471,696 $144,792 $1,440,576

Total $6,070,944 $4,630,368 $1,440,576
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Benefits for Lone Star College System

Property tax collections:

New Total Taxes
Residential Taxes Taxes After

Year Property Collected Abated Abatement Total

1 $725 $50,614 $0 $50,614 $51,340
2 $740 $48,824 $0 $48,824 $49,563
3 $755 $48,624 $0 $48,624 $49,379
4 $770 $48,078 $0 $48,078 $48,848
5 $785 $47,577 $0 $47,577 $48,363
6 $801 $47,093 $0 $47,093 $47,894
7 $817 $46,625 $0 $46,625 $47,442
8 $833 $46,173 $0 $46,173 $47,007
9 $850 $47,013 $0 $47,013 $47,863
10 $867 $47,871 $0 $47,871 $48,737

Total $7,943 $478,492 $0 $478,492 $486,435

Property at the Facility
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TOMBALL EDC/BAKER HUGHES 

 

AGREEMENT 
 

 
 

THE STATE OF TEXAS  § 
§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 
 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to the Development Corporation Act, now Chapter 501 et seq of the Texas Local 

Government Code, located in Harris County, Texas (the “TEDC”), and Baker Hughes Oilfield 

Operations, Inc., a California Corporation, (the “Company”), 2929 Allen Parkway, Suite 2100, 

Houston, Texas 77019. 

 

W I T N E S S E T H : 
 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to endeavor to attract industry, create and retain 

primary jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the 

economic stability and growth of the City; and 

WHEREAS, the Company is in the process of acquiring a 50 acre tract of land within the 

City’ Extraterritorial Jurisdiction (ETJ), located at the northeast corner of FM 2920 and FM 2978 

(the “Property”), more particularly described in Exhibit “A,” attached hereto and made a part 

hereof; and 

WHEREAS, the Company proposes to expend approximately $54,000,000 to develop a 

Western Hemisphere Education Center, consisting of a 72,445 square foot 3-story Education 

Center, a 36,000 square foot Workshop, a 16,730 square foot Canteen, Laboratory and 
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 2 

Auditorium, and a 156,000 square foot yard with two training rigs (the “Improvements”) on the 

site, and more particularly described in Exhibit “B,” attached hereto and made a part hereof; and 

WHEREAS, the Company proposes to create forty-five (45) new employment positions 

at the Property in conjunction with the development at the Property; and 

WHEREAS, the TEDC agrees to provide to the Company the sum of up to Nine 

Hundred Twelve Thousand Eight Hundred Eighty Nine Dollars ($912,889), to be paid annually 

in increments of $182,578 for a period of five years, to assist in the construction of the 

Improvements and the addition of the forty-five (45) new employees at the Property; and  

WHEREAS, this expenditure is found by the Board of Directors of the TEDC to be 

required or suitable for the promotion and development of new or expanded business enterprises, 

and in furtherance of creation and retention of primary jobs; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

The Company covenants and agrees that it will construct the Improvements and operate 

and maintain the proposed business on the Property for a term of at least ten (10) years, and will 

for such term, create and maintain forty-five (45) new jobs on the Property at the prevailing 

wage.  In conjunction with the development of the Property, the Company further agrees to 

construct the Improvements contemplated by this Agreement, in accordance with the 

requirements of the ordinances of the City and the plans and specifications approved by the City.  
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The Company further represents and agrees that it will certify the costs of the construction of 

such Infrastructure Improvements to the TEDC prior to construction. 

2. 

The Company also covenants and agrees that construction of the Improvements must 

commence within 180 days from the Effective Date of this Agreement (the “Date”). The 

construction of the Improvements to the Property shall be completed, and all necessary 

occupancy permits from the City shall be obtained within eighteen (18) months from the Date of 

this agreement. Extensions of these deadlines, due to any extenuating circumstance or 

uncontrollable delay, may be granted at the sole discretion of the Board of Directors of the 

TEDC.  

3. 
 

The Company further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker.  An “undocumented worker” shall mean an individual who, at 

the time of employment, is not (a) lawfully admitted for permanent residence to the United 

States; or (b) authorized by law to be employed in that manner in the United States. 

4. 
 

 The Company further covenants and agrees, contemporaneous with its execution of this 

Agreement, to petition the City of Tomball, Texas, in accordance with the requirements of the 

Texas Local Government Code, as amended, requesting and consenting to the City’s annexation 

of the Property into the boundaries of the City.  The Company understands and agrees that such 

petition and consent shall be irrevocable and binding on the Company, its successors and assigns, 

and any subsequent purchasers of the Property so long as this Agreement is in effect.   
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5. 

 In consideration of the Company's representations, promises, and covenants, TEDC 

agrees to grant to the Company the sum of Nine Hundred Twelve Thousand Eight Hundred 

Eighty Nine Dollars ($912,889), to be paid annually in increments of $182,578 for a period of 

five years, to fund a portion of the cost of the Improvements and the addition of the forty-five 

(45) new employees on the Property. The TEDC agrees to distribute the first payment to the 

Company within thirty (30) days of receipt of a letter from the Company certifying completion 

of the project (the “Completion Date”) and requesting such payment and including:  (a) proof 

that the Company has added the number of employees indicated above to its business operations 

on the Property, as evidenced by copies of Texas Workforce Commission form C-3, Internal 

Revenue Service Form 941, or other sufficient documentation; (b) certification of the actual costs 

of constructing the Infrastructure Improvements; (c) a copy of the City’s occupancy permit for 

the Improvements to the Property; (d) verification from the City acknowledging that all 

necessary plats, permits, plans, and specifications have been received, reviewed, and approved; 

(e) verification that the Infrastructure Improvements have been constructed in accordance with 

the approved plans and specifications; (f) an affidavit stating that all contractors and 

subcontractors providing work and/or materials in the construction of the Infrastructure 

Improvements have been paid and any and all liens and claims regarding such work have been 

released; and, (g) proof of payment to all contractors and subcontractors providing work and/or 

materials in the construction of the Infrastructure Improvements, proof of payment may include 

copies of canceled checks and/or credit card receipts and/or copies of electronic transfer 

evidence.  Each year thereafter for the duration of the term, the Company shall submit a request 

for disbursement to the Corporation along with proof that the Company has retained the number 
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of employees indicated above at its business operations on the Property, as evidenced by copies 

of Texas Workforce Commission form C-3 or Internal Revenue Service Form 941.  Requests for 

disbursements shall be made annually within thirty (30) days of the Completion date.   

6. 
 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus one-half percent (½%) per annum, within forty-five (45) days after the TEDC notifies 

the Company of the default, unless such default is cured within such forty-five (45) day period.  

It is further understood and agreed by the parties that if the Company, or any owner or lessee of 

the Improvements, is convicted of a violation under 8 U.S.C. Section 1324a(f), the Company will 

reimburse the TEDC the full amount paid to the Company, with interest at the rate equal to the 

90-day Treasury Bill plus one-half percent (½%) per annum, within thirty (30) days after the 

TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.  Such reimbursement shall be due and payable thirty (30) days after the Company 

receives written notice of default accompanied by copies of all applicable invoices. 

It is understood and agreed by the parties that, in the event of a default by the TEDC on 

any of its obligations under this Agreement, the Company’s sole and exclusive remedy shall be 

limited to either a) the termination of this Agreement or b) a suit for specific performance. 
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7. 
 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, lessees, affiliates, and subsidiaries, 

and shall remain in force whether the Company sells, leases, assigns, or in any other manner 

disposes of, either voluntarily or by operation of law, all or any part of the Property and the 

agreements herein contained shall be held to be covenants running with the Property for so long 

as this Agreement, or any extension thereof, remains in effect. 

8. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 If to City:   Tomball Economic Development Corporation 
     401 W. Market Street 
     Tomball, Texas 77375 
     Attn:  President, Board of Directors 
 
 If to Company:  Baker Hughes Oilfield Operations, Inc. 
     2929 Allen Parkway, Suite 2100 
     Houston, Texas 77019     
     Attn: George P. Bernhardt 
     Managing Counsel – Global Real Estate 
 

9. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 
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10. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 

11. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance. 

12. 

 This Agreement shall bind and benefit the respective Parties and their legal successors 

and shall not be assignable, in whole or in part, by any party without first obtaining written 

consent of the other party. 

13. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 
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14. 

 Personal Liability of Public Officials:  To the extent permitted by law, no director, 

officer, employee or agent of the TEDC, and no officer, employee or agent of the City of 

Tomball, shall be personally responsible for any liability arising under or growing out of this 

Agreement. 

 
 

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on 

this ______ day of ________________ 2012 (the “Effective Date”). 

       
     BAKER HUGHES OILFIELD OPERATIONS, INC. 

By:       
Name:       
Title: Vice President     
 

ATTEST: 
 
 
By: ______________________________      
Name:       
Title:       
 
 

TOMBALL ECONOMIC DEVELOPMENT 
CORPORATION 

 
By:        
Name: Gretchen Fagan     
Title: President, Board of Directors    

ATTEST: 
 
By: ______________________________      
Name:     ______ 
Title: Secretary, Board of Directors ______   
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ACKNOWLEDGMENT 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2012, by __________________________________, Vice President, Baker Hughes Oilfield 
Operations, Inc. for and on behalf of said company. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

 
(SEAL) 
 
 
 

ACKNOWLEDGMENT 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2012, by __________________________, President of the Board of Directors of the Tomball 
Economic Development Corporation, for and on behalf of said Corporation. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

(SEAL) 
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Exhibit “B” 
 

Description of Improvements 

 
 

Project Description 
The proposed project includes the development of an Education Center (40 classrooms, 
auditoriums, breakout rooms, simulation rooms, laboratory, cafeteria and office space) a five bay 
workshop, and two non-producing training wells with related surface equipment. This complex is 
planned to be a central facility for major corporate meetings and activities and a consolidated 
Western Hemisphere Education Center. The project will be an integrated facility to enhance the 
educational opportunities for both Baker Hughes personnel and customers and will develop skills 
and competencies necessary to support our customers.  
 
Proposed Construction  
• Education Center –3 story classroom building 72,445 s.f. 
• Workshop – 1 story, 36,000 s.f. 
• Canteen, Lab & Auditorium – 1 story, 16,730 s.f. 
• 156,000 s.f. yard with two training rigs (non-producing oil wells) 
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Adopt, on Second Reading, Ordinance No. 2012-30, an Ordinance of the City of Tomball, Texas, amending 
its Comprehensive Zoning Ordinance by amending Section 43.8 (“Temporary Structures & Uses”) allowing 
governmental entities and publicly funded school districts to utilize temporary buildings under certain 
conditions; Providing for penalty of an amount not to exceed $2,000 for each day of violation of any 
provision hereof; Making findings of fact; and providing for other related matters. 

 
Background:

 
Origination:
Tomball Independent School District

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2012-30
P12-477 Staff Report
TISD Request Letter
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ORDINANCE NO. 2012-30 
 

  AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING ITS 
COMPREHENSIVE ZONING ORDINANCE BY AMENDING SECTION 
43.8 (“TEMPORARY STRUCTURES & USES”) ALLOWING 
GOVERNMENTAL ENTITIES AND PUBLICLY FUNDED SCHOOL 
DISTRICTS TO UTILIZE TEMPORARY BUILDINGS UNDER CERTAIN 
CONDITIONS; PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO 
EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION 
HEREOF; MAKING FINDINGS OF FACT; AND PROVIDING FOR 
OTHER RELATED MATTERS. 

 
 * * * * * * * * * * 

  
  WHEREAS, the City of Tomball has requested that the Comprehensive Zoning Ordinance 

be amended to allow governmental entities and publicly funded school districts to utilize temporary 
buildings under certain conditions; and   
  
 WHEREAS, the Planning & Zoning Commission and the City Council of the City of 
Tomball, Texas, have published notice and conducted hearings regarding the request to amend 
Section 43.8 of the City’s Comprehensive Zoning Ordinance; and   
  
 WHEREAS, the Planning & Zoning Commission recommended in its final report that the 
City Council approve the amendments to Section 43.8 of the Comprehensive Zoning Ordinance; 
and   
   
 WHEREAS, all persons desiring to comment on the proposal were given a full and 
complete opportunity to be heard; and  
  
 WHEREAS, after consideration of all testimony given at the public hearing and after 
considering the input of the City staff, the Planning & Zoning Commission recommended the 
changes set forth in this ordinance, and 
  
 WHEREAS, having considered the recommendation of the Planning & Zoning 
Commission, the City Council has determined to adopt their recommendation and to amend the 
City’s Comprehensive Zoning Ordinance as provided herein; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
 Section 1.   The City Council finds that the facts and matters set forth in the preamble of this 
Ordinance are true and correct. 
  
 Section 2.   Section 43.8 of the Comprehensive Zoning Ordinance of the City of Tomball, 
Texas is hereby amended by adding to the existing text the language underscored below:  
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43.8  TEMPORARY STRUCTURES & USES: 
 
Any Temporary Use, Structure or Building permitted under this ordinance shall 
comply with all applicable Development Standards and Setback requirements in 
the District in which the Temporary Use, Structure or Building is located, unless 
otherwise specified herein.   
 
1. Temporary Construction Office - Temporary construction offices, 
including trailers and modular offices, are permitted on or adjacent to any site 
during which construction is undertaken pursuant to a valid building permit. 
Temporary construction offices may be occupied for office or security purposes, 
or may be used for storage of equipment and material used during construction of 
the site. Upon completion or abandonment of construction or expiration of the 
building permit, the temporary construction office shall be removed at the owner's 
expense.  
 
2. Temporary Real Estate Field Office - Temporary real estate sales offices, 
including trailers and modular offices, shall be permitted in accordance with 
Section 38 “Use Regulations” when incidental to a residential development. 
Temporary sales offices shall be located and developed in compliance with the 
following standards:   
 

a. The temporary sales office shall be located within the boundaries 
of the subdivision or tract of land in which the real property is to 
be sold or leased; and on a property whereon a recorded plat exists 
and a valid permit for construction has been issued;  

 
b. Parking shall be permitted on the lot in which the office is located 

or on an adjacent lot;  
 
c. Permitted temporary real estate sales offices shall not be used as 

any type of dwelling; 
 
d. Use of the temporary real estate sales office for the sale or lease of 

residential sites or projects located off-site is prohibited; and 
 

e. All temporary real estate sales offices shall be removed within 
thirty (30) days after the sale of the last dwelling unit in the 
development, or within thirty (30) days after twelve (12) 
continuous months of no construction or sales activity. 

 
3. Model Home (including Sales Office)- Model homes with or without a 
sales office shall be permitted in accordance with Section 38 “Use Regulations” 
when incidental to a residential development. Model Homes shall be located and 
developed in compliance with the following standards:   
  

a. The model home shall be located within the boundaries of the 
subdivision or tract of land where the real property to be sold or 
leased is situated; 
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b. Parking shall be permitted on the lot in which the model home is 

located or on an adjacent lot; 
 
c. The model home shall be designed as a permanent structure and 

shall comply with the provisions of this Ordinance, all applicable 
Building Codes of the City of Tomball, and State law; 

 
d. All exterior lighting shall be limited to typical household exterior 

lighting. The use of commercial grade ground mounted floodlights 
and search lights are prohibited; and. 

 
e. The model home shall cease operation within thirty (30) days after 

the sale of the last dwelling unit in the development, at which time 
the model home shall be vacated and a building permit issued to 
return the model home to its intended residential use only.  

 
4. There shall be no permanent use of temporary buildings or temporary 

structures. 
 
5. Temporary signage and flagpoles advertising the sale of property within the 

residential development shall not be prohibited provided they comply with 
the sign ordinance, are permitted, and are maintained at least ten feet away 
from all lot lines.” 

 
6. Temporary buildings shall be permitted for governmental entities and public 

school districts with the following conditions: 
 

a. Governmental entities and public school districts may have 
temporary buildings for a time period not to exceed two (2) years 
for each temporary building.  

 
b. City Council may approve by resolution two (2) year extensions 

for each temporary building.  
 
c. The use of the temporary building(s) must be to further the core 

mission of the governmental entity or public school district.    
 
d. Each temporary building must be located on property owned or 

under lease by the governmental entity or public school district. 
 

Section 3.  In the event any section, paragraph, subdivision, clause, phrase, provision, 
sentence, or part of this Ordinance or the application of the same to any person or circumstance 
shall for any reason be adjudged invalid or held unconstitutional by a court of competent 
jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 
provision hereof other any part or provision hereof other than the part declared to be invalid or 
unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed 
each and every part of the same notwithstanding the omission of any and every part of the same 
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notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 
whether there be one or more parts. 

 
Section 4.  Any person who shall violate any provision of this Ordinance shall be deemed 

guilty of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  
Each day of violation shall constitute a separate offense. 
  
 Section 5.  This Ordinance shall become effective fourteen days after the final reading and 
adoption of this Ordinance when the caption hereof is caused to be published once in the official 
newspaper of the City, by the City Secretary, as required by law.  The City Secretary is directed to 
publish the caption of this Ordinance in the City’s official newspaper within 14 days after the 
passage of the ordinance. 
 
FIRST READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 4TH DAY OF 
SEPTEMBER 2012. 
 
   COUNCILMAN HUDGENS     NAY       
   COUNCILMAN STOLL      AYE       
   COUNCILMAN BROWN    ABSENT   
   COUNCILMAN TOWNSEND    AYE       
   COUNCILMAN DODSON      NAY        
   MAYOR FAGAN      AYE       
 
SECOND READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 17TH DAY OF 
SEPTEMBER. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON             
 
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
 
     
Doris Speer, City Secretary 
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May 15, 2012 
 
George Shachelford 
City Manager 
The City of Tomball 
501 James Street 
Tomball, TX  77375 
 
Mr. Shackelford: 
 
Tomball Independent School District (TISD) would like to be placed on the next available 
City Council agenda to receive a resolution allowing two additional temporary buildings to 
be utilized at Tomball Junior High School (30403 Quinn Road, Tomball, Texas 77375).  
Upon a favorable resolution from City Council, TISD will begin the site plan and building 
permit approval process through the City of Tomball.   
   
Ordinance 2012-30 allows City Council to permit temporary buildings for public school 
districts for a period not to exceed two years for each temporary building provided the 
temporary building furthers the core mission of the public school district and the temporary 
building is located on property owned or under lease by the public school district.  The 
subject buildings are located on property owned by TISD and will further the core mission 
of TISD by providing classroom space to house additional classes. The additional classroom 
space is required to add additional teachers. Theses classrooms will not be used to add 
additional student capacity. 
 
Should you have any questions please give me a call. 
 
Sincerely,   

 
Gary Hutton 
Director of Construction/Operations 
Tomball Independent School District 
 
cc John Neubauer 
Mark Tiedt 
David Schuelke 
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Adopt on Second Reading, Ordinance No. 2012-31, an Ordinance of the City of Tomball, Texas Temporarily 
Suspending the Collection of Impact Fees for the Development of Commercial Properties for the Area of the 
City known as Old Town Tomball, that Area being bounded by Fannin Street, Houston Street, the Railroad 
Tracks, and Pine Street and including the properties that front on Fannin and Houston Streets adjacent to 
such area; Providing for Mandatory Review of this Suspension; and Providing for Severability 

 
Background:

A request for information has been made by City Council regarding the Impact Fees associated 
with water and wastewater and the possibility of issuing a moratorium on the collection of fees 
for limited area or purpose.  

Impact fees are charges on new development to help fund the costs of designing, acquiring 
land, and constructing major capital improvements necessary to serve new growth. Impact fees 
also help recover the cost of constructing oversized facilities and expanding existing facilities. 
Through impact fees, a builder pays only the share of the costs needed to provide 
improvements based on the demand their new development places on the overall system. 
Impact fees cannot be used to fund operation or maintenance costs, or to cure system 
deficiencies generated by existing development.  

Impact fees were adopted by the City of Tomball in 1984 Ordinance No. 84-17 with specified 
capital recovery rates. Prior to 1984, there were meter and tap fees assessed, but it is 
undetermined if they included impact fees. Currently, Tomball charges three types of 
development impact fees: water, wastewater, and drainage. The amount of the fee charged is 
based upon the amount of "impact" that an individual development will have on the City's 
capital facilities. The greater the demand a development places on these systems, the greater 
the fee the City will assess. Fees for each facility type are calculated, assessed and collected 
independently. The impact fee rates charged are substantially lower than the actual cost of 
serving new growth. The general public bears the remaining costs not charged to new 
development. 

Impact fees must be adopted pursuant to and in compliance with the procedures established in 
Chapter 395 of the Texas Local Government Code.  

This includes the adoption of a professionally prepared Capital Improvements Plan (CIP) and 
related land use assumptions (LUA). These documents are used to calculate the fee itself. The 
full fee is evaluated by a representative advisory committee and undergoes a public hearing and 
review process before the City Council. The CIP, LUA, and professional prepared fee 
scheduled must be updated regularly.  

Tomball’s current update of those required documents, “The Infrastructure Master Plan and 
Impact Fee Determination 2007-2017” was adopted as the City’s Capital Improvements Plan in 
May 2009 by Ordinance No, 2009-12 and amended Sec. 156. Schedule of Maximum Capital 
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Recovery Fees of Charter 82.  

Water and Wastewater Impact Fees for the City of Tomball are based on Living Unit 
Equivalents (LUE) which corresponds to the demand from one single family household served 
by a 3/4-inch meter. When the impact fees determination was presented the CIPAC 
recommended a 20% increase over the previous impact fees. City Council chose to implement 
the increase with 5% each year. The fees adopted in Ordinance No. 2009-12 are as follows for 
water and wastewater (only):  

The FY2013 budget includes funds to study infrastructure needs and recalculate the related 
impact fees.  

The following are example of recent permitted projects that have incurred and paid impact fees: 

Note that the “discharge criteria sheet” provides for a service unit equivalent (SUE), which 
equates to 315 gpd. The designer will be required to convert to the 370 gpd LUE basis. For 
example, a Hotel, Motel type of development has a SUE of 0.251000 per room. Assuming the 
Hotel, Motel has a proposed design of 100 rooms, the development will have an impact of 
25.1000 SUEs. The designer shall convert the SUEs to LUEs, as shown in the following 
example:  

Convert by ratio:  

Solve for X: 370 x 25.1 = 315 x (X) 

Therefore X: = 370 x 25.1 = 29.48 LUEs 
                             315 

Calculate 

Maximum 

Allowable Fee 

Reduced Fee 
Effective: 

June 1, 2009 
Reduced Fee 

Effective: 
June 1, 2010 

Reduced Fee 
Effective: 

June 1, 2011 
Reduced Fee 

Effective: 
June 1, 2012 

Water: Per LUE $2,000.54 $1,162.98 $1,218.36 $1,273.74 $1,329.12 
Wastewater: Per 
LUE 

$4,523.54 $1,446.57 $1,515.46 $1,584.34 $1,653.23 

Note: All new development or change in use will be required to calculate the living unit equivalent (LUE) and pay the greater 
value between the minimum meter size impact fee or the calculated LUEs. 

New Development Type LUEs Water Wastewater 
Frey’s Backyard Café Restaurant, Fast 

Food 
7.374 $9,392.56 $11,682.92 

Rio Frio Ice Company Ice Maker 1.000 $1,273.74 $0.00 
Tomball Professional Plaza Office 14.48 $20,379.84 $25,349.44 
Redevelopment 
Reno’s Wine Cellar Club, Tavern, or 

Lounge 
2.898 $3,691.29 $4,594.41 Credit from existing use 

1 LUE 
Subway Sandwich Shop Restaurant, Fast 

Food 
4.690 $6,233.57 $7,753.65  Master meter credits 

already used 
Frosted Restaurant, Fast 

Food 
0.00 $0.00 $0.00 No change in LUEs do to 

use 

315 = 25.1000  
370        X 
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The LUE determination shall be included in table form and shown on the “utility plan”, 
included as part of the site plan submittal. The cost per LUE fee is posted at the Permits Office 
and will be calculated at the time of permit application. (Note that the Master Plan and the 
demand rate per LUE is subject to periodic required updates.) 

Impact fees are a common and recommended “best practice” for financing infrastructure. More 
than 60% of cities across the county impose some type of impact fee. Many cities, like 
Tomball, also use impact fees as part of their economic development incentives. Currently, as 
noted above, Tomball offers a 54% (34% water/63% sewer) reduction of impact fees to all 
developments. 

The City could consider additional impact fee related incentives to encourage development: 
-in target areas  
-of target markets (specific business types) 
-that meets other goals (ex. redevelopment that meets additional design standards, business 
with job creation threshholds) 

Some incentives include: 
-offsets (development mitigates impact through land donation, capital improvement 
construction, etc) 
-payment plans 
-waivers (full or partial, broad or focused) 
-refunds (after certain benchmarks achieved) 
-combinations of incentives 
-indirect incentives (other economic development incentives, like grant programs) 

Incentives can be issued: 
-automatically (usually done for limited time or purpose) 
-by application on case-by-case basis (more common to encourage target development) 
-with benchmarks (business must develop by certain timeframe, be open for certain time 
period, etc) 

City's don't typically waive the complete impact unless other economic impacts or other goals 
of community offset the additional infrastructure burden or unless the complete waiver is 
offered for a limited time or limited to purpose to encourage rapid development in target areas 
or markets.  
 
On September 4, 2012, Council adopted Ordinance No. 2012-31 on first reading, with an 
amendment reducing the 150-day review period to a 90-day review period. 
 
Origination:
Mayor Fagan

 
Recommendation:
N/A

 
Funding: 
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Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2012-31 - Impact Fee Suspension
Special Council Meeting Agenda - May 11, 2009
Infrastructure Master Plan and Impact Fees Agenda Item - May 18, 2009
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ORDINANCE NO. 2012-31 
 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS 
TEMPORARILY SUSPENDING THE COLLECTION OF IMPACT FEES 
FOR THE DEVELOPMENT OF COMMERCIAL PROPERTIES FOR 
THE AREA OF THE CITY KNOWN AS OLD TOWN TOMBALL, THAT 
AREA BEING BOUNDED BY FANNIN STREET, HOUSTON STREET, 
THE RAILROAD TRACKS, AND PINE STREET AND INCLUDING THE 
PROPERTIES THAT FRONT ON FANNIN AND HOUSTON STREETS 
ADJACENT TO SUCH AREA; PROVIDING FOR MANDATORY 
REVIEW OF THIS SUSPENSION; AND PROVIDING FOR 
SEVERABILITY 

 
  * * * * * * * * * * 
 
 WHEREAS, on or about May 18, 2009 the City Council of the City of Tomball, Texas 

adopted a Capital Improvements Plan and Impact Fees for Water, Wastewater, and Drainage 

Utilities; and 

 WHEREAS, the City Council desires to suspend the collection of Impact Fees for the 

development of commercial properties for a portion of the City to enable the City Council to 

evaluate the impact fees in that portion of the City; and 

 WHEREAS, the City Council finds the suspension of Impact Fees for the specified area 

of the City to be in the best interest of the health, safety and welfare of the citizens of the City of 

Tomball; now, therefore, 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS: 

 SECTION 1.  The facts and matters contained in the preamble are hereby found to be 

true and correct. 

 SECTION 2. The collection of Impact Fees for Water, Wastewater, and Drainage 

Utilities for the development of commercial properties for the area of the City known as Old 

Town Tomball that area being bounded by Fannin Street, Houston Street, the Railroad Tracks, 
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and Pine Street, and including the properties that front on Fannin and Houston Streets adjacent to 

this area is hereby suspended for a period of 180 days, or until such time as Council, by 

ordinance, reinstitutes the collection of such Impact Fees. 

 SECTION 3.  Within 90 days of the effective date of this Ordinance, the City Council 

shall review the collection of Impact Fees for Water, Wastewater and Drainage Utilities within 

the area described herein. 

SECTION 4.  In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this Ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or 

provision hereof other any part or provision hereof other than the part declared to be invalid or 

unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed 

each and every part of the same notwithstanding the omission of any and every part of the same 

notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or 

whether there be one or more parts. 

FIRST READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE   4TH  DAY OF   
SEPTEMBER  2012. 
 

COUNCILMAN HUDGENS      AYE    
   COUNCILMAN STOLL      AYE    
   COUNCILMAN BROWN    ABSENT   
   COUNCILMAN TOWNSEND    AYE   
   COUNCILMAN DODSON     AYE      
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SECOND READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE  17TH  DAY OF  
SEPTEMBER  2012. 
 

COUNCILMAN HUDGENS            
   COUNCILMAN STOLL          
   COUNCILMAN BROWN           
   COUNCILMAN TOWNSEND        
   COUNCILMAN DODSON          
 
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
     
Doris Speer, City Secretary 
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NOTICE OF SPECIAL CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

 

MONDAY, MAY 11, 2009
 

5:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
May 11, 2009 at 5:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for the 
purpose of considering the following agenda items. All agenda items are subject to action. 
The Tomball City Council reserves the right to meet in a closed session for consultation 
with attorney on any agenda item should the need arise and if applicable pursuant to 
authorization by Title 5, Chapter 551, of the Texas Government Code.

 

1.0 Call to Order
 
2.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 

speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
accordance with law.]

 
3.0 Workshop Session:
 
 3.1 Workshop Session to Prepare to Adopt on May 18, 2009, on First Reading, 

Ordinance No. 2009-12, an Ordinance amending the Code of Ordinances of 
the City of Tomball, Texas, by Adopting the Infrastructure Master Plan and 
Impact Fee Determination 2007-2017 as the City’s Capital Improvements 
Plan; Amending Sec. 156. Schedule of Maximum Capital Recovery Fees of 
Chapter 82. Utilities Thereof, Establishing Impact Fees for Water, Wastewater 
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and Drainage Utilities; and Containing other Provisions Relating to the Subject 
 
 
4.0 Adjournment

 

C E R T I F I C A T I O N
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 7th 
day of May 2009 by 6:00 p.m., and remained posted for at least 72 continuous hours preceding 
the scheduled time of said meeting.

 

 Doris Speer____________________
 Doris Speer
 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Special City Council
Agenda Item Meeting Date: May 11, 2009

Data Sheet
 

Topic:

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 
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Special City Council
Agenda Item Meeting Date: May 11, 2009

Data Sheet
 

Topic:
Workshop Session to Prepare to Adopt on May 18, 2009, on First Reading, Ordinance No. 2009-12, an 
Ordinance amending the Code of Ordinances of the City of Tomball, Texas, by Adopting the Infrastructure 
Master Plan and Impact Fee Determination 2007-2017 as the City’s Capital Improvements Plan; Amending 
Sec. 156. Schedule of Maximum Capital Recovery Fees of Chapter 82. Utilities Thereof, Establishing Impact 
Fees for Water, Wastewater and Drainage Utilities; and Containing other Provisions Relating to the Subject 

 
Background:

In review, on December 15, 2008, Lockwood Andrews and Newnam, Inc. presented to Council the 
Infrastructure Master Plan and Impact Fee Determination 2007-2017 as the City’s Capital Improvements 
Plan. City Council adopted a summary calendar for the adoption of impact fees under Chapter 395, Texas 
Local Government Code, as follows: 

I. Preparation of Land Use Assumption/Capital Improvements Plan (CIP) (395.014, .015, .041, .0411, 
and .0455) 

A. Select Professional Engineer to Prepare CIP (Council approved 02/05/07) 

B. City Council Considers and Receives CIP (12/15/08) (CIP posted to web page on 01/09/09) 

II. City Council Calls Public Hearing on CIP by Resolution 2009-02 that: (01/5/09)  

A. Establishes the CIP public hearing date (.042.) (02/16/09) 

B. Orders written copies of CIP be made available through City Secretary prior to CIP published notice dates 
(.043.) (before 01/17/09) 

C. Establishes CIP published notice dates: 
1. More than 30 days before CIP hearing: certified mail to persons requesting notice (.044(a)) (before 
01/17/09)2. More than 30 days before CIP hearing: newspaper notice (.044(b)) (before 01/17/09) – send to 
Tribune on 1/6 to run 01/12/09 for Public Hearing on 2/16/09 (35 days notice) 

D. Establishes form of CIP notice (.044(c)) 

E. Appoints Capital Improvements Advisory Committee (.058.) (Resolution 2009-02-C to correct the Public 
Hearing Date to 02/16/09 and appointed Michael Chambers to CIPAC) 

III. Public Hearing on CIP. (02/16/09) 

A. Staff presents evidence regarding CIP 

B. Receive public comments on CIP 
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IV. City Council Approves CIP by Resolution 2009-06 that: (03/02/09) 

A. Is adopted within 30 days of Public Hearing on CIP (.045(b)) (before 03/18/09) 

B. Established public hearing date on impact fees (.047) (05/04/09) 

C. Orders written copies of proposed impact fees be made available through City Secretary prior to impact 
fees published notice dates (before 04/04/09) 

D. Established impact fees published notice dates: 
1. More than 30 days before impact fees hearing: certified mail to persons requesting notice (.049(a)) (before 
04/04/09) 
2. More than 30 days before impact fees hearing: newspaper notice (.049(b)) (before 04/04/09) – send to 
Tribune on 03/03/09 to run 3/9/09 or on 03/10/09 to run 03/16/09 for Public Hearing on 05/04/09 (56 or 49 
days’ notice, respectively) 

E. Established form of impact fees notice (.049(c)) 

F. Orders Capital Improvements Advisory Committee to file written comments at least five days prior to 
impact fees public hearing (.050) (before 04/29/09) 

VI. Advisory Committee Action 

A. Advisory Committee meetings (March/April 09) (Meetings conducted 03/19/09 and concluded on 
04/13/09) 

B. Advisory Committee provide written comments at least five days prior to impact fees hearing (.050) 
(before 04/29/09) CIPAC recommendations provided to Council on 04/16/09 in weekly updates 

VII. Impact Fee Public Hearing. (05/04/09) 

A. Staff presented evidence regarding impact fees 

B. Advisory Committee presented written comments regarding impact facts 

C. Received public comments on impact fees 

VIII. City Council Approves Ordinance Imposing Impact Fees 

A. First reading of ordinance (5/4/09 or 5/18/09) (Council tabled for Workshop) 

B. Second reading of ordinance within 30 days of impact fees public hearing (.051) – needs to be on 5/18/09 
(05/25/09 or 06/1/09 but before6/3/09 – these would be special called meetings – we need to make the 5/4 
and 5/18 meetings work) 

On March 9, 2009, the Capital Improvements Plan Advisory Committee (CIPAC) reviewed the 2007-2017 
City of Tomball Infrastructure Master Plan and Impact Fee Determination and power-point presentation 
information prepared by Lockwood, Andrews and Newnam, Inc. and City staff. On April 13, 2009, the 
CIPAC met again to finalize impact fee recommendations. The CIPAC voted unanimously to recommend a 
20% increase for water, sewer, and drainage impact fees and to present recommendations to City Council for 
consideration: 
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                    CURRENT             PROPOSED  
Water              $1,107.60             $1,329.12  
Sewer             $1,377.69             $1,653.23  
 
Drainage:  
M118:             $4,184.73             $5,021.68  
M121E:           $4,747.57             $5,697.08  
M121W:          $3,681.56             $4,417.87  
M125:             $   444.42             $   533.30  
 
These recommendations were forwarded to City Council on April 16 in the City Manager’s Weekly Update 
and placed on the draft agenda for future consideration, then placed on the May 4, 2009 City Council regular 
meeting for approval consideration or to determine an impact fee not exceeding the maximum amount 
identified in the Infrastructure Master Plan and Impact Fee Determination 2007-2017. Local Government 
Code 395.015 presents that the impact fee may not exceed the amount determined but Council may adopt a 
lesser amount.  
 
During the May 4, 2009 Council Meeting, Council requested a workshop to further discuss the CIPAC 
recommendation and Infrastructure Master Plan and Impact Fee Determination 2007-2017. In addition, 
Council requested Local Government Code clarification on the following: 1.) Is it allowable to revisit the 
impact fees in a year and to change the impact fee without having to do the full in-depth study? 2.) May the 
Council approve impact fees in increments?  

The City Attorney provided the following clarification concerning Chapter 395 of Local Government Code, 
summarized as follows: 
 
1. The impact fee statute contemplates that the advisory committee constantly monitors impact fees. See 
Chapter 395, Texas Local Government Code, and especially Sec. 395.058(c)(4) which provides that the 
committee will "file semiannual reports with respect to capital improvements plan and report any perceived 
inequities in implementing the plan or imposing the impact fee", and in Sec. 395.058 (c)(5) the committee 
will "advise (the City Council) of the need to update or revise the land use assumptions, capital 
improvements plan, and impact fee".  

2. The City may always reduce the impact fees. See Sec. 395.021.  

3. The City may provide in its initial adoption of the impact fees for an automatic escalation of the impact 
fees, or the City may tie the increase/decrease of impact fees to an index (like the consumer price index), so 
long as the fees do not exceed the amount found by the engineers to the maximum reasonable fee. Therefore, 
the City could provide for a base fee with an escalation of 2% per year. 

4. A city may not, however, increase impact fees in the future by an unknown amount (i.e, if the increase is 
not clearly provided in the original adoption of the fees) unless the City complies with the notice provisions 
for updating the fee found in Sec. 395-.052 through 395.057, or the City adopts new fees in accordance with 
the Chapter. 

 
Origination:
Engineering and Planning

 
Recommendation:
Discuss impact fees and CIPAC recommendation.
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Funding: 
 
Party(ies) responsible for placing this item on agenda:
Engineering and Planning

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 

 

ATTACHMENTS:

CIPAC Agenda Packet 3-9-09
Final CC and CIPAC Recommendation Letters and Exhibits
Ordinance No. 2009-12
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NOTICE OF  
CAPITAL IMPROVEMENT PLAN ADVISORY COMMITTEE MEETING 

CITY OF TOMBALL, TEXAS 
 

MONDAY, MARCH 9, 2009 

 
6:30 P.M.

Notice is hereby given of a meeting of the City of Tomball Capital Improvement Plan Advisory 
Committee, to be held on Monday, March 9, 2009 at 6:30 p.m., City Hall, 401 Market Street, 
Tomball, Texas 77375, for the purpose of considering the following agenda items.  All agenda 
items are subject to action.   
 
1.0 Call to Order  
 
2.0 Public Comments and Receipt of Petitions (At this time, anyone will be allowed to speak on any 

matter other than personnel matters or matters under litigation, for length of time not to exceed 
three minutes.  No Commission discussion or action may take place on a matter until such matter 
has been placed on an agenda and posted in accordance with law.) 

 
3.0 Reports and Announcements 

 
Discussion/Action of the Following Items: 

 
4.0   New Business: 
 

4.1 Presentation and Discussion of Land Use Assumptions and Capital Improvements Plan (the 
“CIP”) for Water, Wastewater, Drainage, and Roadway Facilities; Consideration of Written 
Comments to be Provided to the City Council; in accordance with Chapter 395, Texas 
Local Government Code; Making Other Findings and Providing Details Related Thereto.  

 
4.2 Discuss and Establish schedule to submit comments to City Council on May 4, 2009.  
 

5.0  Adjournment 
 
 

C E R T I F I C A T I O N 
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall; City of Tomball, 
Texas, a place readily accessible to the general public at all times, on the 5th day of March 2009 by 5:00 p.m., 
and remained posted for at least 72 continuous hours proceeding the scheduled time of said meeting. 
 
                 Brandy Pate    

Brandy Pate, Administrative Assistant 

This facility is wheelchair accessible and accessible parking spaces are available.  Requests for accommodations 
or interpretive services must be made 48 hours prior to this meeting.  Please feel free to contact the City 
Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further information. AGENDAS MAY ALSO 
BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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CCC IIITTT YYY    OOOFFF    TTT OOOMMMBBB AAA LLLLLL                        
MEMORANDUM________________________________________________________ 
 
Date:  March 4, 2009 
      
To: Capital Improvement Plan (CIP) Advisory Committee  
 
From: Engineering & Planning Department  
 
Subject:  CIP Advisory Committee Meeting, March 9, 2009 
 
The CIP Advisory Committee is required to review the City of Tomball Infrastructure 
Master Plan and Impact Fee Determination and provide written comments to the City 
Council. A Public Hearing and possible action regarding these comments will be heard at 
the City Council meeting on May 4, 2009. The Committee is hereby requested to 
determine a schedule to conclude and submit their comments to City Council. 
 

The 2007-2017 City of Tomball Infrastructure Master Plan and Impact Fee 
Determination estimates the growth within the City limits and City’s extraterritorial 
jurisdiction (ETJ) from 2007-2017 and at ultimate buildout, determines the infrastructure 
needed to accommodate that growth, and estimates costs and impact fees related to the 
infrastructure improvements. The Infrastructure Master Plan guides the growth and 
sequencing of the City's water, wastewater, drainage, roadway and parks infrastructure 
systems, which typically occurs both from a conversion of undeveloped properties to a 
developed state and from redevelopment of an existing land use and current land use. The 
ETJ plays a significant factor in the projected growth as this is the area that may one day 
be annexed into the City limits and become eligible for City services. The study presents 
the projected development of the land within the City limits and ETJ and the 
corresponding demand on the infrastructure systems along with projected improvements 
to meet those demands. 
 

City Council will act on approving and adopting the land use assumptions and capital 
improvements plan for water, wastewater, drainage, park and roadway facilities, as 
prepared by Lockwood, Andrews & Newnam, Inc., P.E., using generally accepted 
engineering and planning practices in accordance with Section 305.014 of the Texas 
Local Government Code. A public hearing will be held on Monday, May 4, 2009 to allow 
public input into the imposition of impact fees. 
 

We strongly encourage you to view the Infrastructure Master Plan and Impact Fee 
Determination on the City of Tomball website at http://www.ci.tomball.tx.us/.  A copy of 
the power-point presentation presented by Lockwood, Andrews & Newnam, Inc. has 
been included in your packet.  
 

For staff to include in the City Council May 4th, 2009 agenda, Engineering and Planning 
is requesting that the Committee return written comments to Brandy Pate, Engineering & 
Planning Administrative Assistant no later than April 24, 2009. If you have any questions 
or require additional information, please contact our office at 281-290-1405. 

 City of Tomball, Engineering & Planning, 501 James St., Tomball, Texas 77375 
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ORDINANCE NO. 2009-12 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE 
CITY OF TOMBALL, TEXAS, BY ADOPTING THE INFRASTRUCTURE 
MASTER PLAN AND IMPACT FEE DETERMINATION 2007-2017 AS THE 
CITY’S CAPITAL IMPROVEMENTS PLAN; AMENDING SEC.156. 
SCHEDULE OF MAXIMUM CAPITAL RECOVERY FEES OF CHAPTER 
82. UTILITIES THEREOF; ESTABLISHING IMPACT FEES FOR WATER, 
WASTEWATER AND DRAINAGE UTILITIES; AND CONTAINING OTHER 
PROVISIONS RELATING TO THE SUBJECT. 

 
WHEREAS, the City of Tomball is responsible for and committed to the provision of public 

facilities and services (including water.  wastewater, and drainage service) at levels necessary to cure 
any existing public service deficiencies in already developed areas; and 
 

WHEREAS, such facilities and service levels shall be provided by the City of Tomball 
utilizing funds allocated in the capital budget and capital improvements programming processes and 
relying upon the funding sources indicated therein; and 
 

WHEREAS, new residential and nonresidential development causes and imposes increased 
demands upon Tomball public facilities and services, including water.  wastewater, and drainage 
facilities, that would not otherwise occur; and 
 

WHEREAS, planning projections indicate that such development will continue and will 
place ever-increasing demands on the City to provide necessary public facilities; and 
 

WHEREAS, to the extent that such new development places demands upon the public 
facility infrastructure, those demands should be satisfied by more equitably assigning responsibility 
for financing the provision of such facilities from the public at large to the developments actually 
creating the demands for them; and 
 

WHEREAS, the amount of the impact fee to be imposed shall be determined by the cost of 
the additional public facilities needed to support such development, which public facilities shall be 
identified in a capital improvements program; and 
 

WHEREAS, the City Council, after careful consideration of the matter, hereby finds and 
declares that impact fees imposed upon residential and nonresidential development to finance 
specified major public facilities, the demand for which is created by such development, is in the best 
interests of the general welfare of the City and its residents, is equitable, and does not impose an 
unfair burden on such development; 
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WHEREAS, in 1987 the Texas Legislature adopted Senate Bill 336, now Chapter 395 of the 

Texas Local Government Code, and subsequently amended said Chapter from time to time; and 
 

WHEREAS, the City Council finds that in all things the City has complied with said statute 
in the notice, adoption, promulgation and methodology necessary to adopt Impact Fees; now, 
therefore, 
 
BE IT ORDAINED BY THE CITYCOUNCIL OF THE CITY OF TOMBALL: 
 
 Section 1. The City Council hereby adopts the Infrastructure Master Plan and Impact Fee 
Determination 2007-2017, attached hereto as Exhibit A, as the City’s capital improvements program 
and capital improvement improvements plan (CIP) for purposes of Article IV, Water, Wastewater, 
and Drainage Capital Recovery Fees, of Chapter 82. Utilities, of the City’s Code of Ordinances, 
including Sections 82-137, 82-138, 83-166, 82-167, 82-181, 82-182, 82-190, and 82.191. 
 

Section 2. Sec. 82-156. Schedule of maximum capital recovery fees of the Code of 
Ordinances of the City of Tomball, Texas, is hereby amended to read: 

 
Sec. 82.-156.  Schedule of maximum capital recovery fees. 
 
 (a) The schedule of maximum capital recovery fees shall be as follows: 
 
 Schedule of maximum Capital Recovery Fees 
 
Water:  Per LUE    $ 
Wastewater:  Per LUE   $ 
Drainage: 
 M118 per acre    $ 
 M121E per acre   $ 
 M112W per acre   $ 
 M125 per acre    $ 
 
 (b) This section may be amended by the city council according to the procedure set forth in 
V.T.C.A., Local Government Code § 395.001, et seq. 
 Section 3. This ordinance shall be and is hereby declared to be cumulative of all other 
ordinances of the City, and this ordinance shall not operate to repeal or affect any of such other 
ordinances except insofar as the provisions thereof might be inconsistent or in conflict with the 

2 
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3 

provisions of this ordinance, in which event such conflicting provisions, if any, in such other or 
ordinances are hereby repealed. 
 
 Section 4. If any sentence, section, subsection, clause, phrase, part or provision of this 
Ordinance be declared by a court of competent jurisdiction to be invalid, the same shall not affect 
the validity of the ordinance as a whole, or any part thereof, other than the part declared to be 
invalid. 
 
 Section 5. The provisions of this Ordinance shall be liberally construed to effectively 
carry out its purposes, which are hereby found and declared to be in furtherance of the public health, 
safety, and welfare.  Any member of the Council or any City official or employee charged with the 
enforcement of this Ordinance, acting for the City in the discharge of his or her duties, shall not 
thereby render himself or herself personally liable; and is hereby relieved from all personal liability 
for any damage that might accrue to persons or property as a result of any act required or permitted 
in the discharge of said duties. 
 
 Section 6. Any violation of this Ordinance can be enjoined by a suit filed in the name of 
the City in court of competent jurisdiction, and this remedy shall be in addition to any penal 
provision in this Ordinance or in the Code of the City. 
 

PASSED AND APPROVED by a vote of ______ “ayes” in favor and _______ “noes” 

against on this first and final reading in full compliance with the provisions of Section 3.10 of the 

Charter of the City of TOMBALL on the _____ day of May 2009. 

 
ATTEST:      APPROVED: 
 
 
              
Doris Speer, City Secretary     Gretchen Fagan, Mayor 
 
APPROVED AS TO FORM: 
 
       
Scott Bounds 
CITY ATTORNEY 
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Regular City Council
Agenda Item Meeting Date: May 18, 2009

Data Sheet
 

Topic:
Adopt, on First Reading, Ordinance No. 2009-12, an Ordinance amending the Code of Ordinances of the 
City of Tomball, Texas, by adopting the Infrastructure Master Plan and Impact Fee Determination 2007-2017 
as the City’s Capital Improvements Plan; amending Sec. 156. Schedule of Maximum Capital Recovery Fees 
of Chapter 82. Utilities thereof, establishing Impact Fees for Water, Wastewater and Drainage Utilities; and 
containing other Provisions Relating to the Subject  

 
Background:
On March 9, 2009, the Capital Improvements Plan Advisory Committee (CIPAC) reviewed the 2007-2017 
City of Tomball Infrastructure Master Plan and Impact Fee Determination and PowerPoint presentation 
information prepared by Lockwood, Andrews and Newnam, Inc. and City staff.  
 
On April 13, 2009, the CIPAC met again to finalize impact fee recommendations. The CIPAC voted 
unanimously to recommend a 20% increase for water, sewer, and drainage impact fees and to present 
recommendations to City Council for consideration.  
 
                        Current         CIPAC Proposed  
Water             $1,107.60         $1,329.12  
Sewer             $1,377.69         $1,653.23  
 
Drainage:  
M118:          $4,184.73         $5,021.68  
M121E:        $4,747.57         $5,697.08  
M121W:       $3,681.56         $4,417.87  
M125:          $   444.42         $   533.30  
 
During the May 4, 2009 Council Meeting, Council requested a workshop to further discuss the CIPAC 
recommendation and Infrastructure Master Plan and Impact Fee Determination 2007-2017.  In addition, 
Council requested City Attorney clarification if it was allowable to revisit the impact fees in a year, to change 
the impact fee without having to do the full depth study, and if Council could approve impact fees in 
increments.    
 
A workshop was conducted on May 11, 2009, whereby Council and staff reviewed;  (1) a summary calendar 
for the adoption of impact fees under Chapter 395 of the Texas Local Government Code and Attorney 
clarification (reference attached 05-11-09 copy of agenda item data sheet); (2) historical construction, 
building, and material cost (reference attached 05-11-09 provided cost trends), and (3) the potential/expected 
cost increase due to the anticipated increase in projects associated with Federal spending on local projects.  
Staff discussed and recommended increasing the drainage impact fees to the maximum amount defined 
within the study, summarized as follows:   

 
 
 
 
 
 Facility 

Current 
2003 

Impact 
Fees 

2009 
Maximum 
Allowable 

Fee 
CIPAC 

Recommended 

Engineering 
Dept. 

Recommendation 
M118 $4,184.73 $6,023.90 $5,021.68 $6,023.90 
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It was recommended by Council Member Warren Driver that Council should consider the 20% increase on 
the water and sewer impact fees, as CIPAC recommended, but suggested that we provide for that total 
increase at an annual increase of  5% per year, until the 20% increase is met, summarized as follows: 
 

 
 
 
The results of the culmination of meetings and discussions are now being forwarded to City Council to 
finalize impact fees not exceeding the maximum amount identified in the Infrastructure Master Plan and 
Impact Fee Determination 2007-2017. Local Government Code 395.015 presents that the impact fee may not 
exceed the amount determined but Council may adopt a lesser amount.  

M121E $4,747.57 $6,828.71 $5,697.08 $6,828.71 
M121W $3,681.56 $4,985.14 $4,417.87 $4,985.14 
M125 $444.42 $574.40 $533.30 $574.40 

5% Increase Per Year 
Year 1 Year 2  Year 3 Year 4 

Facility 

Current 
2003 

Impact 
Fees 

2009 
Maximum 
Allowable 

Fee 
CIPAC 

Recommended 

5% 
Increment 
Increase 

above 2003 
Current Fee 

10% 
Increment 
Increase 

above 2003 
Current Fee 

15% 
Increment 
Increase 

above 2003 
Current Fee 

20% 
Increment 
Increase 

above 2003 
Current Fee 

Water $1,107.60 $2,000.54 $1,329.12 $1,162.98 $1,218.36 $1,273.74 $1,329.12 
Sewer $1,377.69 $4,523.54 $1,653.23 $1,446.57 $1,515.46 $1,584.34 $1,653.23 
Total $2,485.29 $6,524.08 $2,982.35 $2,609.55 $2,733.82 $2,858.08 $2,982.35 

 
Origination:
Engineering and Planning

 
Recommendation:
Engineering and Planning Department recommend adoption of the Infrastructure Master Plan, Land Use 
Assumptions, and Impact Fee Determination 2007-2017 as the City's Capital Improvement Plan and 
identifying the final impact fees for ordinance.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:
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CIPAC Agenda Packet 3-9-09
Final CC and CIPAC Recommendation Ltrs and Exhibits
Ordinance No. 2009-12
CC Special Workshop Packet 5-11-09
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Discussion regarding Regulation of Left-Turns on FM 2920 During Specific Hours

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

David Kauffman - Narrative of Discussions with TxDOT re Left Turns on FM 2920
TxDOT Correspondence
HGAC - FM 2920 Access Management Study - November 2008
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From: David Kauffman  
Sent: Friday, September 07, 2012 9:37 AM 
To: George Shackelford; Christal Weber 
Cc: City Council Distribution List; Robert Hauck; Randy Parr; Public Works Distribution List 
Subject: RE: Left Turns on 2920 
 
George, 
 
I’ve had further discussions with Stuart Corder, specifically with regard to prohibiting left turns 
on FM 2920 (Main St.) through Tomball during certain times of the day. Stuart stated that 
TxDOT will work with the City regarding any modifications we would like to recommend and 
would be willing to try certain signalization modifications to see how successful they are.  
 
With regard to prohibiting left turns during specific time periods, TxDOT states that this is done 
on high volume streets in Houston and it does seem to enhance the movement of high volumes of 
traffic during the rush hours. The negative aspect to this is that you will have violation issues. 
This can be somewhat minimized by utilizing the highly visible advance warning devices that 
PD and PW have at our disposal, and by using understandable, consistent, and whole hour 
periods, such as 7am – 9am or 4pm – 6pm. I advised Stuart that I would let him know if the City 
has any more questions or if a recommendation is made by Council. 
 
Stuart also advised that his department has received a work order to increase the left turns for 
east and westbound 2920 at the bypass from single left turn lanes to double left turn lanes. The 
#2 east and west bound lanes will soon have an option to go straight or turn left onto the bypass. 
This will also include dashed lines thru the turns to keep vehicles in their lanes. This 
modification should be completed within 30 days.  
 
I have also asked Stuart to look at the timing for the signals at FM 2920 and business 249 as it 
seems that the southbound signals currently stay green for a longer period than other directions, 
when there doesn’t seem to be much southbound traffic. Stuart agrees that this was likely 
established during construction of the bypass and probably has not been reviewed or reset since 
construction was complete. TxDOT will review the timing for these signals and make any 
appropriate adjustments.  
 
I hope this information is useful in facilitating a discussion with City Council. I will continue to 
work with TxDOT to improve traffic flows and safety for our community as laid out in the City’s 
Strategic Plan. Feel free to contact me if you need further information.  
 
Thanks   
 
 
 
 
David B. Kauffman 
Director of Public Works 
City of Tomball 
501 James Street 
Tomball, Texas 77375 
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281.290.1415 
www.ci.tomball.tx.us 
 

 
 
Infrastructure is not merely steel and concrete, it is integrated into the history, the lives, the culture, and 
the future of the people it serves ~ Public Works Historical Society 
 
From: David Kauffman  
Sent: Friday, August 17, 2012 12:01 PM 
To: George Shackelford; Christal Weber 
Cc: City Council Distribution List; Robert Hauck; Randy Parr 
Subject: Left Turns on 2920 
 
I spoke with Stuart Corder and Ben Mebarkia with TxDOT this morning, and they provided the 
following options. I thought I would forward them for discussion for the upcoming Council 
meeting. 
 

• TxDOT realizes that there are no “left turn yield” signs on the existing signals as there 
should be, and have offered to correct this by installing them. 

 
• TxDOT can program the existing signals to run split phases, where the lights would be 

green for one direction at a time. This would provide a protected left turn, but would 
likely increase congestion for thru traffic. 
 

• TxDOT could create left turn lanes for all of the signalized intersections in downtown, or 
at selected intersections, however we would have to eliminate some street parking spaces 
to allow room for the left turn lane.  
 

• TxDOT could reconfigure the existing roadway with a center turn lane and only one thru 
lane in both direction. We would not lose any street parking but this is also likely to 
increase congestion for thru traffic. 
 

• TxDOT could eliminate left turn lanes thru downtown. The concerns for this option are; 
how do you enforce no left turns, particularly at the non-signalized intersections. The 
signage would have to go on the right side of the roadway so it would be difficult for 
traffic in the left lane to see, and drivers are likely to continue making left turns. 
 

These were the options and concerns discussed with TxDOT. I will review this matter again with 
TxDOT following Council’s discussion.     
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David B. Kauffman 
Director of Public Works 
City of Tomball 
501 James Street 
Tomball, Texas 77375 
281.290.1415 
www.ci.tomball.tx.us 
 

 
 
Infrastructure is not merely steel and concrete, it is integrated into the history, the lives, the culture, and 
the future of the people it serves ~ Public Works Historical Society 
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Conduct First Public Hearing on the Proposed 2012 Tax Rate and Announce that the Second Public Hearing 
will be held on September 24, 2012 at 5:00 p.m.

 
Background:
The proposed tax rate for 2012 is $0.341455/$100 of taxable value.  Although the average taxable value of a 
residential homestead has declined slightly, the City may received additional revenues, due in part to the 
addition of new property to the tax roll.  
 
Under Truth-in-Taxation regulations, the City must conduct two public hearings after publishing the notice 
of the effective and rollback tax rates. The second public hearing will be held on Monday, September 24, 
2012 at 5:00 p.m.

 
Origination:
City Secretary

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearings - September 17, 2012 and September 24, 2012
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Notice is hereby given that PUBLIC HEARINGS will be held by the Tomball City Council, as the 
Governing Body of the City of Tomball, at a Special Council Meeting on Monday, September 17, 
2012 at 6:00 p.m., and at a Regular Council Meeting on Monday, September 24, 2012 at 5:00 p.m., 
at City Hall, 401 Market Street, Tomball, Texas 77375, for the purpose of considering the 
following: 
 

Public Hearing on Tax Revenue Increase for  
Proposed 2012 Tax Rate of $0.341455/$100 Assessed Value 

for the City of Tomball, Texas. 
 
Persons interested in the above-proposed 2012 Tax Rate for the City of 
Tomball, Texas will be given an opportunity to be heard.   
 
 
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, City of 
Tomball, Texas, a place readily accessible to the general public at all times, on the 5th day of September 
2012 by 4:00 p.m., and remained posted for at least 72 continuous hours preceding the scheduled time of 
said meeting. 
 
            Doris Speer     

Doris Speer 
City Secretary, TRMC 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for accommodations or 
interpretive services must be made 48 hours prior to this meeting.  Please feel free to contact the City Secretary’s 
office at (281) 290-1002 or FAX (281) 351-6256 for further information.  AGENDAS MAY ALSO BE VIEWED 
ONLINE AT www.ci.tomball.tx.us. 

 

NOTICE OF PUBLIC HEARINGS AT 
SPECIAL AND REGULAR COUNCIL MEETINGS 

CITY OF TOMBALL, TEXAS 

 
MONDAY, SEPTEMBER 17, 2012 

6:00 P.M. 
 

and 
 

MONDAY, SEPTEMBER 24, 2012 
5:00 P.M. 
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Announce that the Vote on the Proposed 2012 Tax Rate will be held on October 1, 2012 at 6:00 p.m. and 
October 8, 2012 at 5:00 p.m.

 
Background:
The notice of effective tax rate and the notice of public hearings on tax increase have been published in the 
official newspaper and on the City's website as required under the Truth-in-Taxation laws (see attached).  
 
Under the State's Truth-in-Taxation laws (Chapter 26, Tax Code), following each public hearing, the Mayor 
and Council must announce date, time and place of the meeting(s) at which the governmental body will vote 
to adopt the proposed tax rate. The  dates approved by Council are October 1, 2012 at 6:00 p.m. and October 
8, 2012 at 5:00 p.m., in City Hall, 401 Market Street, Tomball, Texas. 
 
Special notices regarding the vote on the tax rate will be published in the Potpourri and the Tribune and will 
also be posted on the City's website.

 
Origination:
State of Texas Truth-in-Taxation requirements.

 
Recommendation:
Announce date, time and place of the meetings at which Council will vote on the tax rate.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Tax Revenue Increase
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P r o p e r t y  Ta x
Form 50-198

50-198 • 3-10/7

The Property Tax Assistance Division at the Texas Comptroller of Public Accounts provides property tax  
information and resources for taxpayers, local taxing entities, appraisal districts and appraisal review boards.

For more information, visit our Web site: 
www.window.state.tx.us/taxinfo/proptax

City of Tomball, Texas

Sept. 17, 2012 Sept. 24, 2012

City of Tomball, Texas

11.68

$0.341455

$4,004,076

$0.341455

$4,471,882

$0.341455

$4,561,041

City of Tomball, Texas

October 1, 2012

6:00 p.m. and on October 8, 2012 at 5:00 p.m. at City Hall, 401 Market Street, Tomball, Texas 77375
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Approve Resolution No. 2012-24, a Resolution of the City Council of the City of Tomball, Texas for the 
Designation of a Representative and Alternate for the Houston-Galveston Area Council 2013 General 
Assembly

 
Background:
This is an annual appointment; each member home rule city under 25,000 population as of the most recent 
Census is entitled to designate one representative and one alternate to the H-GAC General Assembly.  
 
Traditionally, Council has designated the Mayor as the representative and the Mayor Pro-Tem as the 
alternate; in 2010 and 2011, Council designated Councilman Townsend as the Representative and 
Councilman Stoll as the Alternate Representative to the H-GAC General Assembly.  
 
H-GAC has requested designation of the City's representatives no later than October 1, 2012.

 
Origination:
Jack Steele, Executive Director, Houston-Galveston Area Council

 
Recommendation:
Approve Resolution No. 2012-24, Designating Representative and Alternate Representative for H-GAC 2013 
General Assembly

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

H-GAC Request Letter
Resolution No. 2012-24 - Designating City Representatives for H-GAC 2013 General 
Assembly
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RESOLUTION NO. 2012-24 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF TOMBALL, TEXAS, FOR THE DESIGNATION OF ITS 
REPRESENTATIVE AND ALTERNATE FOR THE 
HOUSTON-GALVESTON AREA COUNCIL 2013 
GENERAL ASSEMBLY 

 
*             *             *             *             *             *             * 

 
BE IT RESOLVED, by the Mayor and City Council of Tomball, Texas, that               , 

Councilman, Position    , of the City of Tomball, be, and is hereby designated as its 

Representative to the GENERAL ASSEMBLY of the Houston-Galveston Area Council for the 

year 2013. 

 

FURTHER, that the Official Alternative authorized to serve as the voting representative should 

the hereinabove named representative is unable to attend, become ineligible, or should he/she 

resign, is      , Councilman, Position        , of the City of Tomball. 

 

THAT the Executive Director of the Houston-Galveston Area Council be notified of the 

designation of the hereinabove named representative and alternate. 

 

PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL HELD ON THE    17TH   DAY OF   SEPTEMBER  , 2012. 
 
   COUNCILMAN HUDGENS          
   COUNCILMAN STOLL          
   COUNCILMAN BROWN          
   COUNCILMAN TOWNSEND         
   COUNCILMAN DODSON                      
 
 
 

                             
Gretchen Fagan 
Mayor 

ATTEST: 
 
                                 
Doris Speer 
City Secretary 
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Approve a Development Agreement between the City of Tomball and Stripes, LLC to Participate with the 
Over-Sizing Cost of Water, Sanitary Sewer, and Gas Facility Extensions along Holderrieth Road

 
Background:
Attached is the proposed Development Agreement between the City of Tomball and Stripes, LLC. associated 
with their request for the oversizing of the water, sanitary sewer, and gas facilities.  The request is in 
accordance to Chapter 82, titled "Utilities", and under Section 82-237, titled "Extension of city-owned 
utilities; required connections to city water, sewer, and gas lines for service of new construction".  Stripes is 
required to provided plans for the proposed water, santiatry sewer, and gas facility extensions.  The plans 
will be designed in accordance with the City of Tomball's Minimum Construction Standards for Community 
Improvements.   
 
The development agreement is not to exceed $50,132.00 based on the cost estimate provided by Stripes, 
LLC. engineer.  The Engineer's cost estimate is attached for Holderrieth Rd (minimum size to service the site 
only and ultimate size) and SH 249.  The eligible costs under this agreement is for the over-sizing of the lines 
along Holderrieth Rd. 
 
The TEDC has provided a funding option for the SH 249 utilties extension, not to exceed $21,000.

 
Origination:
Engineering and Planning Department

 
Recommendation:
Engineering and Planning Department recommend approval of the Development Agreement.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Engineering and Planning Department

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Stripes Request for Reimbursement
Agreement
Exhibit A
Exhibit B
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AGREEMENT WITH DEVELOPER FOR CONSTRUCTION OF 
PUBLIC IMPROVEMENT 

 
THE STATE OF TEXAS § 
     § 
COUNTY OF HARRIS  § 
 
 

This Development Agreement executed as of the ____ day of ____________, 
20___ between the City of Tomball, Texas, (“City”) and Stripes LLC, Owner and 
developer of certain hereinafter described property located within the City, (“Developer”) 
all collectively referred to as “Parties.” 

 
WHEREAS, Developer wishes to develop certain property located within the City 

limits, which is described as Lots 1 of Block 1 of the Point South Business Park 
Subdivision, situated in the City of Tomball, Harris County, Texas, as depicted on a plat 
thereof recorded in Volume ________, Page ________, of the real property records of 
Harris County, Texas (the “Property”); and 
 

WHEREAS, the Property lies within an area of the City which has limited 
sanitary sewer, water, and gas facilities; and 
 

WHEREAS, during the development planning stage for the Property, the 
Developer submitted to the City a request to install the required sanitary sewer, water, 
and gas facilities which will have regional benefits to a portion of the City; and 
 

WHEREAS, the City has no immediate plans to construct the required sanitary 
sewer, water, and gas facilities, but is willing to share in the cost of the construction of 
such facilities, and has funds appropriated and available to do so; and 
  

WHEREAS, Developer has requested that it be allowed to construct the required 
sanitary sewer, water, and gas facilities to serve the Property, and share the costs with the 
City; and 
 

WHEREAS, Section 212.071, et.seq. of the Texas Local Government Code 
authorizes municipalities to enter into a contract with a developer of a subdivision or land 
in the municipality to construct public improvements related to the development without 
complying with the competitive sealed bidding procedures of Chapter 252 of the Texas 
Local Government Code;  
 

NOW THEREFORE, for and in consideration of the premises and mutual 
obligations, covenants, and benefits hereinafter set forth, the Parties agree as follows: 
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 2 

ARTICLE I 
Definitions 

 
 The following terms and phrases used in this Agreement shall have the meanings 
ascribed hereto: 
 
1.01. “Agreement” means this agreement, including any amendments hereto, between 

the City and Developer. 
 
1.02. “Contractor” shall mean the person, firm, corporation, partnership, association, or 

other entity awarded the contact by Developer for the construction and installation 
of the Improvements. 

 
1.03. “Improvements” shall mean 329 lineal feet of 30 inch sanitary sewer line, 304 

lineal feet of 6 inch gas line, and 300 lineal feet of 12 inch water line to be 
constructed parallel to Holderrieth Road, northwest of the intersection of SH 249 
(Tomball Parkway) and Holderrieth Road.  

 
 

ARTICLE II 
Construction of Improvements 

 
2.01 Construction of Improvements. Developer agrees to construct the 

Improvements in accordance with the plans and specifications approved by the 
Director of Engineering & Planning, and as fully set forth in Exhibit “A” hereto.  
No change in the construction plans shall be made by Developer without the prior 
written consent of the Director of Engineering & Planning.  The entire cost of the 
construction of the Improvements shall be the responsibility and obligation of 
Developer, except as herein provided. 

 
2.02. Contracts for Construction. Developer shall contract with a qualified Contractor 

to construct the Improvements in accordance with the approved plans and 
specifications.  The Director of Engineering & Planning shall review all contract 
documents and costs estimates, and shall approve the Contractor prior to the 
award of the contract. Developer shall be solely responsible for payment of the 
work as it is completed, and shall make all payments in a timely manner to the 
Contractor, sub-contractors, and other parties involved in the construction of the 
Improvements.   

 
2.03. Performance, Payment and Maintenance Bonds. Developer shall post within 

the City faithful performance, payment, and maintenance bonds for construction 
of the Improvements to ensure completion of the project.  The bond must be 
executed by a corporate surety in accordance with Chapter 2253, Texas 
Government Code.  
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2.04. Inspection. The Director of Engineering & Planning shall periodically inspect 
the construction of the Improvements in the same manner, and shall possess the 
same authority, as is provided during the construction of subdivision 
improvements pursuant to the City of Tomball Subdivision Ordinance, as 
amended. 

 
2.05. Insurance. The Contractor awarded the contract to construct the 

Improvements shall be required to carry Worker’s Compensation Insurance on his 
employees and public liability and property damage insurance on his equipment 
and employees.  The public liability insurance shall be not less than five hundred 
thousand dollars ($500,000.00) per person and one million dollars 
($1,000,000.00) per occurrence, with property damage insurance of not less than 
five hundred thousand dollars ($500,000.00).  In addition, City shall be furnished 
with Certificates of Insurance and shall be named an additional named insured on 
such Certificates, and City shall be notified within ten calendar days of any 
cancellation of such insurance. 

 
2.06. Accounting. Developer shall submit to City a complete accounting of all costs 

incurred by Developer in the construction of the Improvements.  City will not 
contribute or pay for any costs incurred by Developer which was not approved by 
City prior to it being incurred.  Developer shall maintain the accounting on this 
project for a period of two years from the date of acceptance by the City, and the 
City may inspect the Developer’s books and records related to the project at any 
time with reasonable notice. 

 
2.07. Indemnity. Developer agrees to protect, indemnify and save City harmless 

from and against all claims, demands and causes of action of every kind and 
character arising in favor of any third party on account of, or resulting from, the 
performance of this Agreement by Developer or Developer’s agents, 
representatives, employees, contractors, or subcontractors. 

 
 

ARTICLE III. 
City Obligations 

 
3.01. Oversized Improvements. The City agrees to pay to Developer the 

construction costs of oversizing the Improvements, not to exceed Fifty-Thousand 
One-Hundred Thirty-Two Dollars and No Cents ($50,132.00), as identified and 
described in Exhibit “B” attached hereto and made a part hereof. 

 
3.02. Payment to Developer. Exhibit “B” attached hereto designates the 

proportional split in costs for construction of the Improvements.  City shall 
deliver to Developer full payment of the City’s share of the costs of construction 
of the Improvements following submittal and review of documentation showing 
final, actual construction costs paid by the Developer.  The Director of 
Engineering & Planning shall review the construction documents, conduct a final 
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inspection on the Improvements, noting any required corrections or repairs, and 
make a recommendation to City Council on acceptance of the Improvements.  
Upon action by City Council accepting such Improvements, the City will pay to 
Developer the City’s share of the costs.  Any additional costs above those 
enumerated, or above the amounts described in Exhibit “B” must be approved by 
the City prior to being incurred.   

 
 

ARTICLE IV 
Miscellaneous Provisions 

 
4.01 Assignment.  This Agreement shall bind and benefit the respective Parties and 

their legal successors and shall not be assignable, in whole or in party, by any 
party without first obtaining written consent of the other party. 

 
4.02 Amendment or Modification.   Except as otherwise provided in this Agreement, 

this Agreement shall be subject to change, amendment or modification only in 
writing, and by the signatures and mutual consent of the Parties. 

 
4.03. Parties in Interest.  This Agreement shall be for the sole and exclusive benefit of 

the Parties hereto and shall not be construed to confer any rights upon any third 
party. 

 
4.04. Remedies Not Exclusive.  The rights and remedies contained in this Agreement 

shall not be exclusive, but shall be cumulative of all rights and remedies now or 
hereinafter existing, by law or in equity. 

 
4.05. Waiver.  The failure of any party to insist in any one or more instances on the 

performance of any of the terms, covenants or conditions of this Agreement, or to 
exercise any of its rights, shall not be construed as a waiver or relinquishment of 
such term, covenant, or condition, or right with respect to further performance. 

 
4.06. Entire Agreement.  This Agreement constitutes the entire agreement between the 

Parties related to the subject matter of this Agreement and supersedes any and all 
prior agreements, whether oral or written, dealing with the subject matter of this 
Agreement. 

 
4.07. Venue.   This Agreement shall be performable and enforceable in Harris County, 

Texas, and shall be construed in accordance with the laws of the State of Texas. 
 
4.08. Severability.  If any term or provision of this Agreement is held to be invalid, 

void or unenforceable by a court of competent jurisdiction, the remainder of the 
terms and provisions of this Agreement shall remain in full force and effect and 
shall not in any way be invalidated, impaired or affected. 
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4.09. Notices.  Any notice provided or permitted to be given under this Agreement must 
be in writing and may be served by (i) depositing the same in the United States 
mail, addressed to the party to be notified, postage prepaid, registered or certified 
mail, return receipt requested; or (ii) by delivering the same in person to such 
party; or (iii) by overnight or messenger delivery service that retains regular 
records of delivery and receipt; or (iv) by facsimile; provided a copy of such 
notice is sent within one (1) day thereafter by another method provided above.  
The initial addresses of the parties for the purpose of notice under this Agreement 
shall be as follows:   

 
 If to City:   City of Tomball 
     401 W. Market Street 
     Tomball, Texas 77375 
     ATTN:  Director of Engineering & Planning 
 
 If to Developer:  Stripes LLC 
     4525 Ayers St. (78415) 
     P.O. Box 9036 (78469-9036) 
     Corpus Christi, Texas  
     ATTN:  Legal Department 
 
 
 This Agreement may be executed in multiple counterparts, each of which shall be 
deemed an original, but all of which when taken together shall constitute one and the 
same instrument. 
 
 

CITY OF TOMBALL 
 
 
             

Gretchen Fagan 
 Mayor 

ATTEST: 
 
      
Doris Speer 
City Secretary 
        
      DEVELOPER: 
      ______________    ___________ 
      Authorized Signature, Name, and Title: 
      
 

____________________________________ 
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Stripes NWC of SH 249 & Holderrieth, Tomball, TX BY: HES
Utility Extensions CHECKED BY: MI
Engineer's Opinion of Probable Construction Cost DATE: 6/21/2012
Exhibit A
Based on Minimum Required Utility Sizes Along Holderrieth ONLY

Item Description Units Quantity Unit Price Total

General
1 Mobilization and Demobilization LS 1 2,046.62$ 2,046.62$     
2 Traffic Control Plan along SH 249 EA 1 3,000.00$ 3,000.00$     

TOTAL 5,046.62$     

Sanitary
1 8-Inch Sanitary Sewer Pipe, 8'-10' Depth, Open Cut LF 329 25.00$      8,225.00$     
2 4-Foot Diameter Manhole EA 3 2,000.00$ 6,000.00$     
3 Connect 8" Sanitary to Existing Manhole EA 1 3,500.00$ 3,500.00$     
4 Trench Safety System, All Depths LF 329 0.15$        49.35$          

TOTAL 17,774.35$   

1 8" PVC Water Pipe, C-900, All Depths, Open Cut LF 300 20.00$      6,000.00$     
2 Fire Hydrant Assembly Including Tee Gate Valve & Box EA 1 2,800.00$ 2,800.00$     
3 8" AWWA Gate Valve and Box EA 1 900.00$    900.00$        
4 8" Plug and Clamp with 2" Blow Off Assembly EA 1 450.00$    450.00$        
5 Remove Exist. WL Plug&Clamp and Connect Prop. WL EA 1 350.00$    350.00$        
6 Trench Safety LF 300 0.15$        45.00$          

TOTAL 10,545.00$   

1 6-Inch Poly Gas Line, Open Cut LF 304 17.50$      5,320.00$     
2 Trench Safety LF 304 0.15$        45.60$          

TOTAL 5,365.60$     

1 Filter Fabric Fencing LF 350 4.50$        1,575.00$     
TOTAL 1,575.00$     

PROJECTED CONSTRUCTION COST 40,306.57$   

10% Contingencies 4,030.66$     
Construction Materials Testing 1,000.00$     

GRAND TOTAL $45,337.23

Erosion Control

Water

Gas

C:\Program Files\Neevia.Com\Document Converter\temp\PDFConvert.5170.1.Stripes_249_Holderreith_CostProj_ExhB.xls
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Stripes NWC of SH 249 & Holderrieth, Tomball, TX BY: HES
Utility Extensions CHECKED BY: MI
Engineer's Opinion of Probable Construction Cost DATE: 6/21/2012
Exhibit B
Based on City of Tomball Requirements Along Holderrieth ONLY

Item Description Units Quantity Unit Price Total

General
1 Mobilization and Demobilization LS 1 4,781.12$ 4,781.12$     
2 Traffic Control Plan along SH 249 EA 1 3,000.00$ 3,000.00$     

TOTAL 7,781.12$     

Sanitary
1 30-Inch Sanitary Sewer Pipe, 18'-20' Depth, Open Cut LF 329 150.00$    49,350.00$   
2 4-Foot Diameter Manhole EA 3 2,000.00$ 6,000.00$     
3 Connect 30" Sanitary to Existing Manhole EA 1 5,000.00$ 5,000.00$     
4 Trench Safety System, All Depths LF 329 0.15$        49.35$          

TOTAL 60,399.35$   

1 12" PVC Water Pipe, C-900, All Depths, Open Cut LF 300 27.00$      8,100.00$     
2 Fire Hydrant Assembly Including Tee Gate Valve & Box EA 1 2,800.00$ 2,800.00$     
3 12" AWWA Gate Valve and Box EA 1 1,700.00$ 1,700.00$     
4 12" Plug and Clamp with 2" Blow Off Assembly EA 1 500.00$    500.00$        
5 Remove Exist. WL Plug&Clamp and Connect Prop. WL EA 1 350.00$    350.00$        
6 Trench Safety LF 300 0.15$        45.00$          

TOTAL 13,495.00$   

1 6-Inch Poly Gas Line, Open Cut LF 304 17.50$      5,320.00$     
2 Trench Safety LF 304 0.15$        45.60$          

TOTAL 5,365.60$     

1 Filter Fabric Fencing LF 350 4.50$        1,575.00$     
TOTAL 1,575.00$     

PROJECTED CONSTRUCTION COST 88,616.07$   

10% Contingencies 8,861.61$     
Construction Materials Testing 1,000.00$     

GRAND TOTAL $98,477.68

Erosion Control

Water

Gas

C:\Program Files\Neevia.Com\Document Converter\temp\PDFConvert.5170.1.Stripes_249_Holderreith_CostProj_ExhB.xls
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Award Contract for COT Project Bid Number 2012-09, Elm and Fannin Street Parking Lots, 
E&P Project Number 2010-10032, to Project Management Group, LLC (PMG) in the Amount of 
$519,506.10

 
Background:
The City of Tomball (City), in coordination with the Houston-Galveston Area Council (HGAC) 
and the Texas Department of Transportation (TxDOT), conducted a Livable Centers 
Downtown Plan in coordination with the FM 2920 Access Management Plan. The Access 
Management Plan calls for the removal of the onstreet parking that is currently within the limits 
of downtown Tomball along FM 2920 and as such the Livable Center Downtown Plan 
identified five (5) potential parking lot locations that could serve to replace the parking that will 
be lost along FM 2920 during the implementation of the Access Management Plan. 
 
City Council approved and budgeted funds for the Capital Improvement Project Downtown 
Parking Lots for $550,000.  This project will provide additional parking on Elm and Fannin 
Street. 
 
City Council approved a professional services contract with CLR Inc. on May 2, 2011 to 
design two parking lots, located on City owned property.  On May 16, 2011 Council approved 
the design for an additional parking lot, located on non-City owned property.  Since then the 
property owner has designed and constructed a parking facility.  The final design drawings and 
technical specifications were completed for bidding purposes in August 2012.  The bid package 
included a 90-day schedule for substantial completion.  The bid schedule is summarized as 
follows: 
 

l August 20, 2012 First Notice Printed 
l August 27, 2012 Second Notice Printed 
l August 28, 2012 Pre-Bid Meeting (3:00 pm) 
l September 6, 2012 Bid Opening (3:00 pm) 

The Consultant's recommendation and bid tab are included. They are of the opinion that PMG is the lowest 
responsible bidder, under the total base bid price. The contract is being recommended for consideration for 
the total base bid price and alternates one and two.  

 
Origination:
Engineering and Planning Department

 
Recommendation:
Engineering and Planning recommend award of the contract to Project Management Group, LLC (PMG).

 
Funding: Yes
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Account Number: 400-154-6409

 
Party(ies) responsible for placing this item on agenda:
Engineering and Planning

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Contract Award Recommendation Letter
Bid Tabulation
Agreement
Supplementary Conditions to Agreement
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City of Tomball
Elm Fannin Street Parking Lots
Project Bid No. 2012-09, E1 Project No.2010-10032

Bid Tab

A. BASE UNIT PRICE TABLE:

ITEM 
NO.

CONTROL 
NO.

ITEM DESCRIPTION
UNIT 

MEASURE
UNIT 

QUANTITY
UNIT PRICE IN 

FIGURES
TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

1 01502 Mobilization (Entire Project) (1) LS 1 $17,000.00 (1) $17,000.00 (1) $17,000.00 $17,000.00 $17,000.00 $17,000.00 $17,000.00 $17,000.00 $17,000.00 $17,000.00 

2 02221/0
2233

Clearing and Grubbing(Entire Project) ACRE 1.5 $2,500.00 $3,750.00 $2,600.00 $3,900.00 $1,150.00 $1,725.00 $8,000.00 $12,000.00 $10,000.00 $15,000.00 

3 01570, 
01410

Storm Water Pollution Prevention (Maintenance) (Entire Project) LS 1 $1,000.00 $1,000.00 $4,500.00 $4,500.00 $948.00 $948.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 

4 01574 Reinforced Filter Fabric Fence, Complete In Place LF 360 $1.50 $540.00 $1.25 $450.00 $1.50 $540.00 $1.50 $540.00 $1.50 $540.00 
5 02922 Solid Sod, Complete In Place SY 2,420 $2.50 $6,050.00 $2.70 $6,534.00 $3.50 $8,470.00 $3.00 $7,260.00 $4.00 $9,680.00 
6 01555 Traffic Control, Maintenance, and Regulation, Including Signs, Signals, Traffic Control Devices, Flares, 

Flagmen, and Appurtenances, in accordance with drawings and specifications, Complete in Place (Entire 
Project)

LS 1 $10,000.00 $10,000.00 $9,750.00 $9,750.00 $4,749.50 $4,749.50 $2,000.00 $2,000.00 $4,000.00 $4,000.00 

7 01740 Site Restoration (Elm) LS 1 $1,450.00 $1,450.00 $1,500.00 $1,500.00 $575.00 $575.00 $4,000.00 $4,000.00 $2,000.00 $2,000.00 
8 01740 Site Restoration (Fannin) LS 1 $200.00 $200.00 $1,500.00 $1,500.00 $575.00 $575.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 
9 02221 Mill Asphaltic Surface (2" min) within ½ roadway width from proposed crown to proposed sawcuts for a 

length of 611 feet south from Houston Str apron, Complete In Place
SY 716 $75.00 $53,700.00 $10.00 $7,160.00 $13.80 $9,880.80 $12.00 $8,592.00 $4.00 $2,864.00 

10 02221 Remove Exist Roadway Pvmt, including sawcuts and offsite disposal SY 625 $5.00 $3,125.00 $13.50 $8,437.50 $5.90 $3,687.50 $4.50 $2,812.50 $7.00 $4,375.00 
11 02221 Remove Exist 12-inch Stm, including offsite disposal LF 40 $12.50 $500.00 $10.00 $400.00 $7.10 $284.00 $10.00 $400.00 $10.00 $400.00 
12 02221 Remove Exist 18-inch Stm, including offsite disposal LF 25 $15.00 $375.00 $15.00 $375.00 $7.10 $177.50 $10.00 $250.00 $10.00 $250.00 
13 02260 Trench Safety LF 320 $1.00 $320.00 $1.00 $320.00 $1.00 $320.00 $1.00 $320.00 $2.00 $640.00 
14 02506 / 

02631
8" PVC STORM SEWER, OPEN CUT, ALL DEPTHS, Complete In Place LF 66.0 $20.00 $1,320.00 $25.00 $1,650.00 $43.70 $2,884.20 $21.00 $1,386.00 $40.00 $2,640.00 

15 02506 / 
02631

12" PVC STORM SEWER, OPEN CUT, ALL DEPTHS, Complete In Place LF 316 $25.00 $7,900.00 $30.00 $9,480.00 $46.00 $14,536.00 $28.00 $8,848.00 $50.00 $15,800.00 

16 02611 / 
02631

18" RCP STORM SEWER, OPEN CUT, ALL DEPTHS, Complete In Place LF 132 $30.00 $3,960.00 $35.00 $4,620.00 $50.60 $6,679.20 $42.00 $5,544.00 $60.00 $7,920.00 

17 02611 / 
02631

24" RCP ARCH PIPE STORM SEWER, OPEN CUT, ALL DEPTHS, Complete In Place LF 320 $85.00 $27,200.00 $40.00 $12,800.00 $55.00 $17,600.00 $80.00 $25,600.00 $70.00 $22,400.00 

18 02633 18" RCP SET (TYP II) (4:1) (P) EA 4 $750.00 $3,000.00 $1,250.00 $5,000.00 $1,159.80 $4,639.20 $6.50 $26.00 $2,500.00 $10,000.00 
19 02081 

02082 
02087

Precast or Brick Type C Manhole, Complete In Place EA 1.0 $2,500.00 $2,500.00 $2,450.00 $2,450.00 $1,484.70 $1,484.70 $2,115.00 $2,115.00 $3,000.00 $3,000.00 

20 02081 
02082 
02087

Precast Junction Box Manhole, Complete In Place EA 1 $5,000.00 $5,000.00 $1,350.00 $1,350.00 $1,220.20 $1,220.20 $1,800.00 $1,800.00 $1,500.00 $1,500.00 

21 02632 Precast Modified Type H-2 Stm Inlet, Complete In Place EA 1 $1,750.00 $1,750.00 $3,225.00 $3,225.00 $1,841.20 $1,841.20 $2,200.00 $2,200.00 $3,000.00 $3,000.00 
22 02632 Precast Type A Stm Inlet, Complete In Place EA 6 $2,000.00 $12,000.00 $1,400.00 $8,400.00 $1,001.70 $6,010.20 $1,650.00 $9,900.00 $1,300.00 $7,800.00 
23 02632 18" Area Inlet, Complete In Place EA 1 $750.00 $750.00 $1,400.00 $1,400.00 $978.70 $978.70 $1,500.00 $1,500.00 $1,500.00 $1,500.00 
24 02506 10" Restrictor, Complete In Place LS 1 $500.00 $500.00 $3,500.00 $3,500.00 $365.80 $365.80 $300.00 $300.00 $1,000.00 $1,000.00 
25 02314 Detention Excavation CY 384 $6.00 $2,304.00 $9.00 $3,456.00 $7.20 $2,764.80 $6.25 $2,400.00 $7.00 $2,688.00 
26 02314 Regrade Roadside Swale Ditch LF 1,510 $2.00 $3,020.00 $2.00 $3,020.00 $3.70 $5,587.00 $3.00 $4,530.00 $3.00 $4,530.00 
27 02315 Roadway/Site Excavation CY 1,730 $6.00 $10,380.00 $5.00 $8,650.00 $8.00 $13,840.00 $11.00 $19,030.00 $7.00 $12,110.00 
28 02319 Borrow (Compacted Fill) CY 150 $4.00 $600.00 $25.00 $3,750.00 $0.10 $15.00 $10.00 $1,500.00 $11.00 $1,650.00 
29 02337 Lime (3%) for Subgrade TON 56 $150.00 $8,400.00 $168.00 $9,408.00 $158.70 $8,887.20 $148.00 $8,288.00 $80.00 $4,480.00 
30 02337 Fly Ash (8%) for Subgrade TON 149 $65.00 $9,685.00 $80.00 $11,920.00 $74.80 $11,145.20 $68.00 $10,132.00 $140.00 $20,860.00 
31 02337 Lime/Fly Ash Stabilized Subgrade, 8-inch SY 5,132 $2.00 $10,264.00 $1.75 $8,981.00 $2.20 $11,290.40 $3.25 $16,679.00 $2.00 $10,264.00 
32 02751 6-inch Reinforced Concrete Pavement, Complete In Place SY 4,982 $25.00 $124,550.00 $30.50 $151,951.00 $34.20 $170,384.40 $29.25 $145,723.50 $28.00 $139,496.00 
33 02711 Black Base (7 inch MIN), Complete In Place TON 163 $75.00 $12,225.00 $105.00 $17,115.00 $63.30 $10,317.90 $102.61 $16,725.43 $90.00 $14,670.00 
34 02741 2-inch HMAC Surface (Type D), Complete In Place TON 125 $65.00 $8,125.00 $105.00 $13,125.00 $103.50 $12,937.50 $113.97 $14,246.25 $90.00 $11,250.00 
35 02771 6-inch Concrete Curb w/ 18-inch Gutter (monolithic concrete curb and gutter), Complete In Place LF 505 $9.00 $4,545.00 $16.00 $8,080.00 $10.50 $5,302.50 $9.00 $4,545.00 $12.00 $6,060.00 
36 02771 6-inch Concrete Curb, Complete In Place LF 1,941 $1.50 $2,911.50 $3.00 $5,823.00 $2.10 $4,076.10 $2.50 $4,852.50 $4.00 $7,764.00 
37 02775 6 Ft Wide Sidewalk (4.5" thick), Complete In Place LF 478 $21.00 $10,038.00 $21.60 $10,324.80 $19.90 $9,512.20 $18.00 $8,604.00 $25.00 $11,950.00 
38 02751 / 

03315
5" Concrete Slope Paving at Ditches. Complete in Place SY 112 $55.00 $6,160.00 $80.00 $8,960.00 $31.50 $3,528.00 $40.00 $4,480.00 $60.00 $6,720.00 

39 02581 Site Lighting with standard specifications (Elm), including service transfers, Complete In Place LS 1 $36,250.00 $36,250.00 $55,059.40 $55,059.40 $57,500.00 $57,500.00 $64,900.00 $64,900.00 $40,000.00 $40,000.00 
40 02581 Site Lighting with standard specifications (Fannin), including service transfers, Complete In Place LS 1 $18,375.00 $18,375.00 $23,900.80 $23,900.80 $30,475.00 $30,475.00 $32,000.00 $32,000.00 $40,000.00 $40,000.00 
41 02767 Restoration, Relocation and/or Replacement of Existing Signing and Pavement Marking (Entire Project) LS 1 $3,000.00 $3,000.00 $950.00 $950.00 $8,625.00 $8,625.00 $400.00 $400.00 $2,500.00 $2,500.00 
42 02763 Thermoplastic Pavement Marking, Class II, 24" WHITE, SOLID for Cross Walk LF 63 $6.35 $400.05 $2.00 $126.00 $5.90 $371.70 $5.10 $321.30 $10.00 $630.00 
43 02763 Thermoplastic Pavement Marking, Class II, 24" WHITE, SOLID for Stop Line LF 14 $6.35 $88.90 $2.00 $28.00 $5.90 $82.60 $5.10 $71.40 $10.00 $140.00 
44 N/A Parking Lot Striping (Elm), Complete In Place LS 1 $10,000.00 $10,000.00 $1,725.00 $1,725.00 $3,282.10 $3,282.10 $2,853.75 $2,853.75 $3,000.00 $3,000.00 
45 N/A Parking Lot Striping (Fannin), Complete In Place LS 1 $4,000.00 $4,000.00 $575.00 $575.00 $1,262.70 $1,262.70 $1,098.20 $1,098.20 $1,500.00 $1,500.00 
46 N/A Exist Parking Lot (Fannin Police Station)  - Striping Conversion to two (2) Proposed Handicap Spaces, 

Complete In Place
LS 1 $500.00 $500.00 $500.00 $500.00 $1,373.10 $1,373.10 $1,194.00 $1,194.00 $1,500.00 $1,500.00 

47 N/A 6 Ft Chain Link Fence, Complete In Place LF 585 $5.00 $2,925.00 $18.00 $10,530.00 $23.00 $13,455.00 $17.00 $9,945.00 $25.00 $14,625.00 
TOTAL BASE UNIT PRICES $452,636.45 $473,659.50 $493,187.10 $492,912.83 $495,696.00 

2 43 5

Engineer's Cost Estimate

UNIT PRICE IN 
FIGURES (5)

TOTAL IN FIGURES

GCC Builders GW Phillips Concrete Project Management Group Complete Concrete

Prepared by CLR, Inc. TX Firm Reg. No. 275
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City of Tomball
Elm Fannin Street Parking Lots
Project Bid No. 2012-09, E2 Project No.2010-10032

Bid Tab

Engineer's Cost Estimate GCC Builders GW Phillips Concrete Project Management Group Complete Concrete
B. EXTRA UNIT PRICE TABLE:

ITEM 
NO.

CONTROL 
NO.

ITEM DESCRIPTION
UNIT 

MEASURE
UNIT 

QUANTITY
TOTAL IN FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

$18.00 (2) $900.00 (2) $18.00 $900.00 $18.00 $900.00 $18.00 $900.00 $18.00 $900.00 
CY 100

$22.00 (2) $2,200.00 (2) $22.00 $2,200.00 $22.00 $2,200.00 $22.00 $2,200.00 $22.00 $2,200.00 

$25.00 (2) $1,250.00 (2) $25.00 $1,250.00 $25.00 $1,250.00 $25.00 $1,250.00 $25.00 $1,250.00 

$30.00 (2) $3,000.00 (2) $30.00 $3,000.00 $30.00 $3,000.00 $30.00 $3,000.00 $30.00 $3,000.00 
52 02221 Extra Mill Asphaltic Surface (2" min), Complete In Place SY 140 $8.16 $1,141.88 $10.00 $1,400.00 $10.10 $1,414.00 $12.00 $1,680.00 $3.00 $420.00 
53 02221 Extra Removal of Exist Roadway Pvmt (including sawcuts) SY 140 $5.00 $700.00 $13.50 $1,890.00 $6.00 $840.00 $4.50 $630.00 $3.00 $420.00 
54 02315 Extra Roadway Excavation CY 15 $6.00 $90.00 $8.00 $120.00 $8.00 $120.00 $11.00 $165.00 $100.00 $1,500.00 
55 02711 Extra Black Base, Complete In Place TON 53 $65.00 $3,445.00 $105.00 $5,565.00 $60.00 $3,180.00 $102.61 $5,438.33 $150.00 $7,950.00 
56 02741 Extra 2-inch HMAC Surface (Type D) TON 15 $75.00 $1,125.00 $105.00 $1,575.00 $100.00 $1,500.00 $113.97 $1,709.55 $150.00 $2,250.00 
57 02751 Extra 6-inch Reinforced Concrete Pavement SY 25 $25.00 $625.00 $30.50 $762.50 $34.00 $850.00 $29.25 $731.25 $100.00 $2,500.00 
58 02775 Extra 6 Ft Wide Sidewalk (4.5" thick) LF 50 $21.00 $1,050.00 $21.60 $1,080.00 $20.00 $1,000.00 $18.00 $900.00 $25.00 $1,250.00 
59 02811 Extra Irrigation Sleeves, Complete In Place LF 50 $2.00 $100.00 $5.00 $250.00 $6.80 $340.00 $6.00 $300.00 $10.00 $500.00 
60 02136 

(COH)
Remove and Plug 4-inch Abandoned Crude Pipeline under proposed Parking Lot, including Haul Off & 
Disposal in Accordance w/TCEQ Requirements

LF 525 $22.00 $11,550.00 $5.00 $2,625.00 $7.00 $3,675.00 $8.00 $4,200.00 $10.00 $5,250.00 

61 02319 Extra Compacted Fill CY 175 $4.00 $700.00 $25.00 $4,375.00 $6.00 $1,050.00 $16.00 $2,800.00 $10.00 $1,750.00 
TOTAL EXTRA UNIT PRICES $27,876.88 $26,992.50 $21,319.00 $25,904.13 $31,140.00 
C. CASH ALLOWANCE TABLE:

ITEM 
NO.

CONTROL 
NO.

ITEM DESCRIPTION
UNIT 

MEASURE
UNIT 

QUANTITY
UNIT PRICE IN 

FIGURES
TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

1 N/A BNSF Railway Cash Allowance LS 1 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 

TOTAL CASH ALLOWANCES $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 
D. TOTAL BASE BID PRICE: $485,513.33 $505,652.00 $519,506.10 $523,816.96 $531,836.00 
E.  ALTERNATES TABLE:

ITEM 
NO.

CONTROL 
NO.

ITEM DESCRIPTION
UNIT 

MEASURE
UNIT 

QUANTITY
UNIT PRICE IN 

FIGURES
TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

1 N/A Add Alternate (to Item 9) - Mill Additional 785 SY Asphalt and overlay Additional 85 Tons 2-inch HMAC 
Surface (Type D) within West ½ roadway width of proposed Elm Street Crown, from FM 2920 to North Side 
of Houston Street, including side returns, Complete In Place 

LS 1 $12,000.00 $12,000.00 $16,775.00 $16,775.00 $14,950.00 $14,950.00 $22,607.45 $22,607.45 $12,000.00 $12,000.00 

2 N/A Add Alternate to Bid Item 40 Site Lighting (Elm) - bid increase for construction of Elm Site Lighting with 
specified Holophane decorative features replacing standard features, see Decorative Features Attachment 
A, Complete In Place

LS 1 $28,000.00 $28,000.00 $4,400.00 $4,400.00 $28,750.00 $28,750.00 $25,450.00 $25,450.00 $45,000.00 $45,000.00 

3 N/A Add Alternate to Bid Item 41 Site Lighting (Fannin) - bid increase for construction of Fannin Site Lighting 
with specified Holophane decorative features replacing standard features, see Decorative Features 
Attachment A, Complete In Place

LS 1 $17,500.00 $17,500.00 $2,750.00 $2,750.00 $14,375.00 $14,375.00 $13,225.00 $13,225.00 $45,000.00 $45,000.00 

4 N/A Add Alternate - Furnish and Install Landscaping and Irrigation per Plans (Elm), including connection to 
public water source, water tap and meter (meter to be installed by City of Tomball), Complete In Place

LS 1 $28,000.00 $28,000.00 $29,480.00 $29,480.00 $35,529.30 $35,529.30 $28,800.00 $28,800.00 $5,000.00 $5,000.00 

5 N/A Add Alternate - Furnish and Install Landscaping and Irrigation per Plans (Fannin), including connection to 
public water source, water tap and meter (meter to be installed by City of Tomball), Complete In Place

LS 1 $12,500.00 $12,500.00 $12,760.00 $12,760.00 $19,044.00 $19,044.00 $13,600.00 $13,600.00 $5,000.00 $5,000.00 

TOTAL ALTERNATES $98,000.00 $66,165.00 $112,648.30 $103,682.45 $112,000.00 
F. TOTAL BASE BID PLUS ALTERNATES PRICE: $583,513.33 $571,817.00 $632,154.40 $627,499.41 $643,836.00 

NOTE: Bid Form Bid Tab Bid Form Bid Tab Bid Form Bid Tab Bid Form Bid Tab
A. BASE UNIT PRICE TABLE: $452,636.45 473,659.50$      $473,659.50 493,187.90$      $493,187.10 491,486.83$      $492,912.83 495,696.00$      $495,696.00

B. EXTRA UNIT PRICE TABLE: $27,876.88 26,992.50$        $26,992.50 21,319.00$        $21,319.00 25,904.13$        $25,904.13 31,140.00$        $31,140.00
C. CASH ALLOWANCE TABLE: $5,000.00 5,000.00$          $5,000.00 5,000.00$          $5,000.00 5,000.00$          $5,000.00 5,000.00$          $5,000.00

D. TOTAL BASE BID PRICE: $485,513.33 505,652.00$      $505,652.00 519,506.90$      $519,506.10 5,000.00$          $523,816.96 531,836.00$      $531,836.00
E.  ALTERNATES TABLE: $98,000.00 66,165.00$        $66,165.00 112,648.30$      $112,648.30 103,682.45$      $103,682.45 112,800.00$      $112,000.00

F. TOTAL BASE BID PLUS ALTERNATES PRICE: $583,513.33 571,817.00$      $571,817.00 632,155.20$      $632,154.40 626,073.41$      $627,499.41 643,836.00$      $643,836.00

Difference Low to 2nd Low
Difference Low to High

Difference Low to Engineer's -2.00%

50

49

$___________ $___________

50

51 01578 Extra Machine Excavation(2) LF 100

EA

48 02318  
02320

Extra Bank Sand Backfill(2) CY

UNIT PRICE IN 
FIGURES (5)

TOTAL IN FIGURES

$___________

02321 Extra Cement Stabilized Sand(2) $___________ $___________

$___________ $___________

UNIT PRICE IN 
FIGURES (5)

01578 Extra Hand Excavation(2)

UNIT PRICE IN 
FIGURES (5)

TOTAL IN FIGURES

50 $___________

1. Bid received from Aaron's Utility, deemed non-responsive.  Bid consisted of two self-made forms, not in compliance 
with required bid form provided, containing lump sum bid values for storm sewer work only.  Forms were addressed to 
incorrect recipient. No other required bid forms were submitted.  

2.  Highlighted values were considered mathematical and/or scrivener errors received on bid form.  Unit prices 
submitted were used to calculate totals for evaluation of the bid.

($55,682.41)
($313,666.25)
($11,696.32)
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City of Tomball
Elm Fannin Street Parking Lots
Project Bid No. 2012-09, E3 Project No.2010-10032

Bid Tab

A. BASE UNIT PRICE TABLE:

ITEM 
NO.

CONTROL 
NO.

ITEM DESCRIPTION
UNIT 

MEASURE
UNIT 

QUANTITY

1 01502 Mobilization (Entire Project) (1) LS 1

2 02221/0
2233

Clearing and Grubbing(Entire Project) ACRE 1.5

3 01570, 
01410

Storm Water Pollution Prevention (Maintenance) (Entire Project) LS 1

4 01574 Reinforced Filter Fabric Fence, Complete In Place LF 360
5 02922 Solid Sod, Complete In Place SY 2,420
6 01555 Traffic Control, Maintenance, and Regulation, Including Signs, Signals, Traffic Control Devices, Flares, 

Flagmen, and Appurtenances, in accordance with drawings and specifications, Complete in Place (Entire 
Project)

LS 1

7 01740 Site Restoration (Elm) LS 1
8 01740 Site Restoration (Fannin) LS 1
9 02221 Mill Asphaltic Surface (2" min) within ½ roadway width from proposed crown to proposed sawcuts for a 

length of 611 feet south from Houston Str apron, Complete In Place
SY 716

10 02221 Remove Exist Roadway Pvmt, including sawcuts and offsite disposal SY 625
11 02221 Remove Exist 12-inch Stm, including offsite disposal LF 40
12 02221 Remove Exist 18-inch Stm, including offsite disposal LF 25
13 02260 Trench Safety LF 320
14 02506 / 

02631
8" PVC STORM SEWER, OPEN CUT, ALL DEPTHS, Complete In Place LF 66.0

15 02506 / 
02631

12" PVC STORM SEWER, OPEN CUT, ALL DEPTHS, Complete In Place LF 316

16 02611 / 
02631

18" RCP STORM SEWER, OPEN CUT, ALL DEPTHS, Complete In Place LF 132

17 02611 / 
02631

24" RCP ARCH PIPE STORM SEWER, OPEN CUT, ALL DEPTHS, Complete In Place LF 320

18 02633 18" RCP SET (TYP II) (4:1) (P) EA 4
19 02081 

02082 
02087

Precast or Brick Type C Manhole, Complete In Place EA 1.0

20 02081 
02082 
02087

Precast Junction Box Manhole, Complete In Place EA 1

21 02632 Precast Modified Type H-2 Stm Inlet, Complete In Place EA 1
22 02632 Precast Type A Stm Inlet, Complete In Place EA 6
23 02632 18" Area Inlet, Complete In Place EA 1
24 02506 10" Restrictor, Complete In Place LS 1
25 02314 Detention Excavation CY 384
26 02314 Regrade Roadside Swale Ditch LF 1,510
27 02315 Roadway/Site Excavation CY 1,730
28 02319 Borrow (Compacted Fill) CY 150
29 02337 Lime (3%) for Subgrade TON 56
30 02337 Fly Ash (8%) for Subgrade TON 149
31 02337 Lime/Fly Ash Stabilized Subgrade, 8-inch SY 5,132
32 02751 6-inch Reinforced Concrete Pavement, Complete In Place SY 4,982
33 02711 Black Base (7 inch MIN), Complete In Place TON 163
34 02741 2-inch HMAC Surface (Type D), Complete In Place TON 125
35 02771 6-inch Concrete Curb w/ 18-inch Gutter (monolithic concrete curb and gutter), Complete In Place LF 505
36 02771 6-inch Concrete Curb, Complete In Place LF 1,941
37 02775 6 Ft Wide Sidewalk (4.5" thick), Complete In Place LF 478
38 02751 / 

03315
5" Concrete Slope Paving at Ditches. Complete in Place SY 112

39 02581 Site Lighting with standard specifications (Elm), including service transfers, Complete In Place LS 1
40 02581 Site Lighting with standard specifications (Fannin), including service transfers, Complete In Place LS 1
41 02767 Restoration, Relocation and/or Replacement of Existing Signing and Pavement Marking (Entire Project) LS 1
42 02763 Thermoplastic Pavement Marking, Class II, 24" WHITE, SOLID for Cross Walk LF 63
43 02763 Thermoplastic Pavement Marking, Class II, 24" WHITE, SOLID for Stop Line LF 14
44 N/A Parking Lot Striping (Elm), Complete In Place LS 1
45 N/A Parking Lot Striping (Fannin), Complete In Place LS 1
46 N/A Exist Parking Lot (Fannin Police Station)  - Striping Conversion to two (2) Proposed Handicap Spaces, 

Complete In Place
LS 1

47 N/A 6 Ft Chain Link Fence, Complete In Place LF 585
TOTAL BASE UNIT PRICES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

$17,000.00 $17,000.00 $17,000.00 $17,000.00 $17,000.00 $17,000.00 $17,000.00 $17,000.00 $17,000.00 $17,000.00 

$20,000.00 $30,000.00 $5,600.00 $8,400.00 $4,000.00 $6,000.00 $3,000.00 $4,500.00 $2,500.00 $3,750.00 

$500.00 $500.00 $2,250.00 $2,250.00 $1,500.00 $1,500.00 $1,000.00 $1,000.00 $6,300.00 $6,300.00 

$2.00 $720.00 $1.80 $648.00 $2.70 $972.00 $2.25 $810.00 $2.50 $900.00 
$3.00 $7,260.00 $3.60 $8,712.00 $3.00 $7,260.00 $5.25 $12,705.00 $6.00 $14,520.00 

$8,000.00 $8,000.00 $4,275.00 $4,275.00 $5,000.00 $5,000.00 $3,000.00 $3,000.00 $10,000.00 $10,000.00 

$5,000.00 $5,000.00 $1,250.00 $1,250.00 $1,000.00 $1,000.00 $2,500.00 $2,500.00 $12,500.00 $12,500.00 
$5,000.00 $5,000.00 $1,250.00 $1,250.00 $750.00 $750.00 $1,500.00 $1,500.00 $10,000.00 $10,000.00 

$10.00 $7,160.00 $8.65 $6,193.40 $7.30 $5,226.80 $10.00 $7,160.00 $5.00 $3,580.00 

$8.00 $5,000.00 $14.10 $8,812.50 $5.70 $3,562.50 $15.00 $9,375.00 $9.00 $5,625.00 
$10.00 $400.00 $6.00 $240.00 $15.00 $600.00 $36.40 $1,456.00 $38.00 $1,520.00 
$10.00 $250.00 $4.50 $112.50 $15.00 $375.00 $41.60 $1,040.00 $44.00 $1,100.00 

$1.00 $320.00 $80.50 $25,760.00 $2.50 $800.00 $3.00 $960.00 $22.50 $7,200.00 
$40.00 $2,640.00 $19.75 $1,303.50 $25.00 $1,650.00 $62.40 $4,118.40 $29.00 $1,914.00 

$45.00 $14,220.00 $21.50 $6,794.00 $28.00 $8,848.00 $67.60 $21,361.60 $34.00 $10,744.00 

$51.00 $6,732.00 $57.50 $7,590.00 $40.00 $5,280.00 $83.20 $10,982.40 $83.00 $10,956.00 

$70.00 $22,400.00 $142.50 $45,600.00 $80.00 $25,600.00 $136.24 $43,596.80 $165.00 $52,800.00 

$2,000.00 $8,000.00 $775.00 $3,100.00 $685.00 $2,740.00 $3,952.00 $15,808.00 $1,500.00 $6,000.00 
$3,000.00 $3,000.00 $1,950.00 $1,950.00 $2,100.00 $2,100.00 $2,080.00 $2,080.00 $1,200.00 $1,200.00 

$3,000.00 $3,000.00 $1,300.00 $1,300.00 $1,250.00 $1,250.00 $2,080.00 $2,080.00 $700.00 $700.00 

$3,000.00 $3,000.00 $1,900.00 $1,900.00 $2,485.00 $2,485.00 $2,288.00 $2,288.00 $1,600.00 $1,600.00 
$2,000.00 $12,000.00 $1,200.00 $7,200.00 $1,320.00 $7,920.00 $1,872.00 $11,232.00 $700.00 $4,200.00 
$2,000.00 $2,000.00 $850.00 $850.00 $665.00 $665.00 $1,716.00 $1,716.00 $700.00 $700.00 

$100.00 $100.00 $425.00 $425.00 $300.00 $300.00 $1,560.00 $1,560.00 $500.00 $500.00 
$15.00 $5,760.00 $9.00 $3,456.00 $15.00 $5,760.00 $15.00 $5,760.00 $19.00 $7,296.00 

$8.00 $12,080.00 $4.15 $6,266.50 $6.00 $9,060.00 $6.00 $9,060.00 $4.00 $6,040.00 
$10.00 $17,300.00 $5.00 $8,650.00 $13.00 $22,490.00 $5.00 $8,650.00 $10.00 $17,300.00 
$20.00 $3,000.00 $3.20 $480.00 $25.00 $3,750.00 $20.00 $3,000.00 $17.00 $2,550.00 

$160.00 $8,960.00 $185.00 $10,360.00 $165.00 $9,240.00 $175.00 $9,800.00 $180.00 $10,080.00 
$70.00 $10,430.00 $80.00 $11,920.00 $76.00 $11,324.00 $90.00 $13,410.00 $125.00 $18,625.00 

$3.00 $15,396.00 $3.00 $15,396.00 $4.50 $23,094.00 $2.00 $10,264.00 $4.50 $23,094.00 
$30.00 $149,460.00 $36.00 $179,352.00 $35.00 $174,370.00 $36.00 $179,352.00 $35.00 $174,370.00 
$70.00 $11,410.00 $98.00 $15,974.00 $87.00 $14,181.00 $110.00 $17,930.00 $210.00 $34,230.00 

$110.00 $13,750.00 $111.00 $13,875.00 $95.00 $11,875.00 $125.00 $15,625.00 $220.00 $27,500.00 
$35.00 $17,675.00 $14.50 $7,322.50 $24.00 $12,120.00 $15.00 $7,575.00 $11.00 $5,555.00 

$3.00 $5,823.00 $2.50 $4,852.50 $3.50 $6,793.50 $2.50 $4,852.50 $9.00 $17,469.00 
$23.00 $10,994.00 $32.50 $15,535.00 $30.00 $14,340.00 $30.00 $14,340.00 $25.00 $11,950.00 
$50.00 $5,600.00 $62.00 $6,944.00 $65.00 $7,280.00 $75.00 $8,400.00 $125.00 $14,000.00 

$35,000.00 $35,000.00 $55,000.00 $55,000.00 $70,000.00 $70,000.00 $70,000.00 $70,000.00 $63,000.00 $63,000.00 
$35,000.00 $35,000.00 $29,500.00 $29,500.00 $34,500.00 $34,500.00 $34,500.00 $34,500.00 $31,500.00 $31,500.00 

$3,000.00 $3,000.00 $1,000.00 $1,000.00 $500.00 $500.00 $1,500.00 $1,500.00 $1,000.00 $1,000.00 
$10.00 $630.00 $6.00 $378.00 $6.00 $378.00 $7.00 $441.00 $2.25 $141.75 
$10.00 $140.00 $6.00 $84.00 $6.00 $84.00 $7.00 $98.00 $2.25 $31.50 

$1,000.00 $1,000.00 $1,875.00 $1,875.00 $3,300.00 $3,300.00 $2,500.00 $2,500.00 $1,900.00 $1,900.00 
$1,000.00 $1,000.00 $625.00 $625.00 $1,275.00 $1,275.00 $1,500.00 $1,500.00 $630.00 $630.00 

$500.00 $500.00 $250.00 $250.00 $1,385.00 $1,385.00 $1,500.00 $1,500.00 $250.00 $250.00 

$20.00 $11,700.00 $17.00 $9,945.00 $19.75 $11,553.75 $18.50 $10,822.50 $38.00 $22,230.00 
$539,310.00 $561,956.40 $557,537.55 $610,709.20 $676,051.25 

7 8 9 106

AAA Asphalt Paving Inc. Hubco, Inc.Lexton Construction, LLC D&J Construction, Inc.DF Systems, Inc
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City of Tomball
Elm Fannin Street Parking Lots
Project Bid No. 2012-09, E4 Project No.2010-10032

Bid Tab

A. BASE UNIT PRICE TABLE:B. EXTRA UNIT PRICE TABLE:
ITEM 
NO.

CONTROL 
NO.

ITEM DESCRIPTION
UNIT 

MEASURE
UNIT 

QUANTITY

CY 100

52 02221 Extra Mill Asphaltic Surface (2" min), Complete In Place SY 140
53 02221 Extra Removal of Exist Roadway Pvmt (including sawcuts) SY 140
54 02315 Extra Roadway Excavation CY 15
55 02711 Extra Black Base, Complete In Place TON 53
56 02741 Extra 2-inch HMAC Surface (Type D) TON 15
57 02751 Extra 6-inch Reinforced Concrete Pavement SY 25
58 02775 Extra 6 Ft Wide Sidewalk (4.5" thick) LF 50
59 02811 Extra Irrigation Sleeves, Complete In Place LF 50
60 02136 

(COH)
Remove and Plug 4-inch Abandoned Crude Pipeline under proposed Parking Lot, including Haul Off & 
Disposal in Accordance w/TCEQ Requirements

LF 525

61 02319 Extra Compacted Fill CY 175
TOTAL EXTRA UNIT PRICES

C. CASH ALLOWANCE TABLE:
ITEM 
NO.

CONTROL 
NO.

ITEM DESCRIPTION
UNIT 

MEASURE
UNIT 

QUANTITY

1 N/A BNSF Railway Cash Allowance LS 1

TOTAL CASH ALLOWANCES 

D. TOTAL BASE BID PRICE:
E.  ALTERNATES TABLE:

ITEM 
NO.

CONTROL 
NO.

ITEM DESCRIPTION
UNIT 

MEASURE
UNIT 

QUANTITY

1 N/A Add Alternate (to Item 9) - Mill Additional 785 SY Asphalt and overlay Additional 85 Tons 2-inch HMAC 
Surface (Type D) within West ½ roadway width of proposed Elm Street Crown, from FM 2920 to North Side 
of Houston Street, including side returns, Complete In Place 

LS 1

2 N/A Add Alternate to Bid Item 40 Site Lighting (Elm) - bid increase for construction of Elm Site Lighting with 
specified Holophane decorative features replacing standard features, see Decorative Features Attachment 
A, Complete In Place

LS 1

3 N/A Add Alternate to Bid Item 41 Site Lighting (Fannin) - bid increase for construction of Fannin Site Lighting 
with specified Holophane decorative features replacing standard features, see Decorative Features 
Attachment A, Complete In Place

LS 1

4 N/A Add Alternate - Furnish and Install Landscaping and Irrigation per Plans (Elm), including connection to 
public water source, water tap and meter (meter to be installed by City of Tomball), Complete In Place

LS 1

5 N/A Add Alternate - Furnish and Install Landscaping and Irrigation per Plans (Fannin), including connection to 
public water source, water tap and meter (meter to be installed by City of Tomball), Complete In Place

LS 1

TOTAL ALTERNATES 

F. TOTAL BASE BID PLUS ALTERNATES PRICE:

NOTE:
A. BASE UNIT 

B. EXTRA UNIT 
C. CASH ALLOW

D. TOTAL BA
E.  ALTERN

F. TOTAL BASE BID PLUS ALTER

Difference Low to 2nd Low
Difference Low to High

Difference Low to Engineer's

50

49

50

51 01578 Extra Machine Excavation(2) LF 100

EA

48 02318  
02320

Extra Bank Sand Backfill(2) CY

02321 Extra Cement Stabilized Sand(2)

01578 Extra Hand Excavation(2)

50

1. Bid received from Aaron's Utility, deemed non-responsive.  Bid consisted of two self-made forms, not in compliance 
with required bid form provided, containing lump sum bid values for storm sewer work only.  Forms were addressed to 
incorrect recipient. No other required bid forms were submitted.  

2.  Highlighted values were considered mathematical and/or scrivener errors received on bid form.  Unit prices 
submitted were used to calculate totals for evaluation of the bid.

($55,6
($313,6
($11,6

AAA Asphalt Paving Inc. Hubco, Inc.Lexton Construction, LLC D&J Construction, Inc.DF Systems, Inc

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

$18.00 $900.00 $18.00 $900.00 $18.00 $900.00 $18.00 $900.00 $18.00 $900.00 

$22.00 $2,200.00 $22.00 $2,200.00 $22.00 $2,200.00 $22.00 $2,200.00 $22.00 $2,200.00 

$25.00 $1,250.00 $25.00 $1,250.00 $25.00 $1,250.00 $25.00 $1,250.00 $25.00 $1,250.00 

$30.00 $3,000.00 $30.00 $3,000.00 $30.00 $3,000.00 $30.00 $3,000.00 $30.00 $3,000.00 
$5.00 $700.00 $7.15 $1,001.00 $7.30 $1,022.00 $10.00 $1,400.00 $3.00 $420.00 
$6.00 $840.00 $11.50 $1,610.00 $13.00 $1,820.00 $15.00 $2,100.00 $19.00 $2,660.00 

$10.00 $150.00 $3.00 $45.00 $13.00 $195.00 $10.00 $150.00 $13.00 $195.00 
$70.00 $3,710.00 $58.50 $3,100.50 $87.00 $4,611.00 $110.00 $5,830.00 $127.00 $6,731.00 

$120.00 $1,800.00 $60.00 $900.00 $95.00 $1,425.00 $125.00 $1,875.00 $145.00 $2,175.00 
$30.00 $750.00 $28.00 $700.00 $30.00 $750.00 $36.00 $900.00 $45.00 $1,125.00 
$30.00 $1,500.00 $26.00 $1,300.00 $35.00 $1,750.00 $30.00 $1,500.00 $19.00 $950.00 
$20.00 $1,000.00 $12.00 $600.00 $20.00 $1,000.00 $20.00 $1,000.00 $10.00 $500.00 

$5.00 $2,625.00 $5.00 $2,625.00 $10.00 $5,250.00 $12.00 $6,300.00 $25.00 $13,125.00 

$10.00 $1,750.00 $3.00 $525.00 $20.00 $3,500.00 $25.00 $4,375.00 $19.00 $3,325.00 
$22,175.00 $19,756.50 $28,673.00 $32,780.00 $38,556.00 

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

$5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 

$5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 
$566,485.00 $586,712.90 $591,210.55 $648,489.20 $719,607.25 

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

$20,000.00 $20,000.00 $17,000.00 $17,000.00 $11,025.00 $11,025.00 $19,000.00 $19,000.00 $16,000.00 $16,000.00 

$17,000.00 $17,000.00 $31,000.00 $31,000.00 $29,000.00 $29,000.00 $24,780.00 $24,780.00 $10,000.00 $10,000.00 

$17,000.00 $17,000.00 $15,000.00 $15,000.00 $14,000.00 $14,000.00 $12,125.00 $12,125.00 $8,000.00 $8,000.00 

$24,000.00 $24,000.00 $33,500.00 $33,500.00 $36,000.00 $36,000.00 $50,000.00 $50,000.00 $20,000.00 $20,000.00 

$28,000.00 $28,000.00 $14,500.00 $14,500.00 $19,250.00 $19,250.00 $20,700.00 $20,700.00 $15,000.00 $15,000.00 

$106,000.00 $111,000.00 $109,275.00 $126,605.00 $69,000.00 
$672,485.00 $697,712.90 $700,485.55 $775,094.20 $788,607.25 

Bid Form Bid Tab Bid Form Bid Tab Bid Form Bid Tab Bid Form Bid Tab Bid Form Bid Tab
549,310.00$      $539,310.00 536,356.40$      $561,956.40 557,537.55$      $557,537.55 610,709.20$      $610,709.20 677,001.25$      $676,051.25

22,175.00$        $22,175.00 19,756.50$        $19,756.50 25,773.00$        $28,673.00 32,780.00$        $32,780.00 38,556.00$        $38,556.00
5,000.00$          $5,000.00 5,000.00$          $5,000.00 5,000.00$          $5,000.00 5,000.00$          $5,000.00 5,000.00$          $5,000.00

571,485.00$      $566,485.00 561,112.90$      $586,712.90 591,210.55$      $591,210.55 648,489.20$      $648,489.20 720,567.25$      $719,607.25
106,000.00$      $106,000.00 111,000.00$      $111,000.00 109,275.00$      $109,275.00 126,605.00$      $126,605.00 69,000.00$        $69,000.00
677,485.00$      $672,485.00 672,112.90$      $697,712.90 700,485.55$      $700,485.55 775,094.20$      $775,094.20 789,567.25$      $788,607.25
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City of Tomball
Elm Fannin Street Parking Lots
Project Bid No. 2012-09, E5 Project No.2010-10032

Bid Tab

A. BASE UNIT PRICE TABLE:

ITEM 
NO.

CONTROL 
NO.

ITEM DESCRIPTION
UNIT 

MEASURE
UNIT 

QUANTITY

1 01502 Mobilization (Entire Project) (1) LS 1

2 02221/0
2233

Clearing and Grubbing(Entire Project) ACRE 1.5

3 01570, 
01410

Storm Water Pollution Prevention (Maintenance) (Entire Project) LS 1

4 01574 Reinforced Filter Fabric Fence, Complete In Place LF 360
5 02922 Solid Sod, Complete In Place SY 2,420
6 01555 Traffic Control, Maintenance, and Regulation, Including Signs, Signals, Traffic Control Devices, Flares, 

Flagmen, and Appurtenances, in accordance with drawings and specifications, Complete in Place (Entire 
Project)

LS 1

7 01740 Site Restoration (Elm) LS 1
8 01740 Site Restoration (Fannin) LS 1
9 02221 Mill Asphaltic Surface (2" min) within ½ roadway width from proposed crown to proposed sawcuts for a 

length of 611 feet south from Houston Str apron, Complete In Place
SY 716

10 02221 Remove Exist Roadway Pvmt, including sawcuts and offsite disposal SY 625
11 02221 Remove Exist 12-inch Stm, including offsite disposal LF 40
12 02221 Remove Exist 18-inch Stm, including offsite disposal LF 25
13 02260 Trench Safety LF 320
14 02506 / 

02631
8" PVC STORM SEWER, OPEN CUT, ALL DEPTHS, Complete In Place LF 66.0

15 02506 / 
02631

12" PVC STORM SEWER, OPEN CUT, ALL DEPTHS, Complete In Place LF 316

16 02611 / 
02631

18" RCP STORM SEWER, OPEN CUT, ALL DEPTHS, Complete In Place LF 132

17 02611 / 
02631

24" RCP ARCH PIPE STORM SEWER, OPEN CUT, ALL DEPTHS, Complete In Place LF 320

18 02633 18" RCP SET (TYP II) (4:1) (P) EA 4
19 02081 

02082 
02087

Precast or Brick Type C Manhole, Complete In Place EA 1.0

20 02081 
02082 
02087

Precast Junction Box Manhole, Complete In Place EA 1

21 02632 Precast Modified Type H-2 Stm Inlet, Complete In Place EA 1
22 02632 Precast Type A Stm Inlet, Complete In Place EA 6
23 02632 18" Area Inlet, Complete In Place EA 1
24 02506 10" Restrictor, Complete In Place LS 1
25 02314 Detention Excavation CY 384
26 02314 Regrade Roadside Swale Ditch LF 1,510
27 02315 Roadway/Site Excavation CY 1,730
28 02319 Borrow (Compacted Fill) CY 150
29 02337 Lime (3%) for Subgrade TON 56
30 02337 Fly Ash (8%) for Subgrade TON 149
31 02337 Lime/Fly Ash Stabilized Subgrade, 8-inch SY 5,132
32 02751 6-inch Reinforced Concrete Pavement, Complete In Place SY 4,982
33 02711 Black Base (7 inch MIN), Complete In Place TON 163
34 02741 2-inch HMAC Surface (Type D), Complete In Place TON 125
35 02771 6-inch Concrete Curb w/ 18-inch Gutter (monolithic concrete curb and gutter), Complete In Place LF 505
36 02771 6-inch Concrete Curb, Complete In Place LF 1,941
37 02775 6 Ft Wide Sidewalk (4.5" thick), Complete In Place LF 478
38 02751 / 

03315
5" Concrete Slope Paving at Ditches. Complete in Place SY 112

39 02581 Site Lighting with standard specifications (Elm), including service transfers, Complete In Place LS 1
40 02581 Site Lighting with standard specifications (Fannin), including service transfers, Complete In Place LS 1
41 02767 Restoration, Relocation and/or Replacement of Existing Signing and Pavement Marking (Entire Project) LS 1
42 02763 Thermoplastic Pavement Marking, Class II, 24" WHITE, SOLID for Cross Walk LF 63
43 02763 Thermoplastic Pavement Marking, Class II, 24" WHITE, SOLID for Stop Line LF 14
44 N/A Parking Lot Striping (Elm), Complete In Place LS 1
45 N/A Parking Lot Striping (Fannin), Complete In Place LS 1
46 N/A Exist Parking Lot (Fannin Police Station)  - Striping Conversion to two (2) Proposed Handicap Spaces, 

Complete In Place
LS 1

47 N/A 6 Ft Chain Link Fence, Complete In Place LF 585
TOTAL BASE UNIT PRICES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

$17,000.00 $17,000.00 $17,000.00 $17,000.00 

$28,000.00 $42,000.00 $5,962.50 $8,943.75 

$1,500.00 $1,500.00 $3,975.00 $3,975.00 

$2.00 $720.00 $2.65 $954.00 
$4.50 $10,890.00 $5.92 $14,326.40 

$11,750.00 $11,750.00 $6,708.48 $6,708.48 

$3,500.00 $3,500.00 $6,625.00 $6,625.00 
$2,500.00 $2,500.00 $3,312.50 $3,312.50 

$8.00 $5,728.00 $13.55 $9,701.80 

$7.50 $4,687.50 $14.58 $9,112.50 
$12.00 $480.00 $33.13 $1,325.20 
$14.00 $350.00 $33.13 $828.25 

$4.00 $1,280.00 $0.00 $0.00 
$58.00 $3,828.00 $35.78 $2,361.48 

$63.00 $19,908.00 $38.43 $12,143.88 

$67.00 $8,844.00 $46.38 $6,122.16 

$115.00 $36,800.00 $159.00 $50,880.00 

$1,450.00 $5,800.00 $1,060.00 $4,240.00 
$2,450.00 $2,450.00 $4,240.00 $4,240.00 

$3,000.00 $3,000.00 $3,975.00 $3,975.00 

$2,400.00 $2,400.00 $3,975.00 $3,975.00 
$1,750.00 $10,500.00 $1,457.50 $8,745.00 
$1,750.00 $1,750.00 $662.50 $662.50 

$350.00 $350.00 $662.50 $662.50 
$12.00 $4,608.00 $38.96 $14,960.64 

$5.00 $7,550.00 $17.46 $26,364.60 
$12.00 $20,760.00 $22.20 $38,406.00 
$12.00 $1,800.00 $19.88 $2,982.00 

$152.00 $8,512.00 $151.30 $8,472.80 
$68.00 $10,132.00 $108.12 $16,109.88 

$3.00 $15,396.00 $6.71 $34,435.72 
$37.00 $184,334.00 $33.68 $167,793.76 

$125.00 $20,375.00 $116.19 $18,938.97 
$150.00 $18,750.00 $105.23 $13,153.75 

$12.00 $6,060.00 $26.00 $13,130.00 
$3.00 $5,823.00 $4.15 $8,055.15 

$30.00 $14,340.00 $31.56 $15,085.68 
$85.00 $9,520.00 $39.75 $4,452.00 

$72,000.00 $72,000.00 $58,062.83 $58,062.83 
$35,000.00 $35,000.00 $35,527.23 $35,527.23 

$1,000.00 $1,000.00 $3,312.50 $3,312.50 
$5.00 $315.00 $46.38 $2,921.94 
$5.00 $70.00 $46.38 $649.32 

$1,700.00 $1,700.00 $2,650.00 $2,650.00 
$750.00 $750.00 $1,325.00 $1,325.00 
$300.00 $300.00 $662.50 $662.50 

$19.50 $11,407.50 $23.78 $13,911.30 
$648,518.00 $682,183.97 

11 12

Conrad Construction
Corestone Construction 

Services

Prepared by CLR, Inc. TX Firm Reg. No. 275
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City of Tomball
Elm Fannin Street Parking Lots
Project Bid No. 2012-09, E6 Project No.2010-10032

Bid Tab

A. BASE UNIT PRICE TABLE:B. EXTRA UNIT PRICE TABLE:
ITEM 
NO.

CONTROL 
NO.

ITEM DESCRIPTION
UNIT 

MEASURE
UNIT 

QUANTITY

CY 100

52 02221 Extra Mill Asphaltic Surface (2" min), Complete In Place SY 140
53 02221 Extra Removal of Exist Roadway Pvmt (including sawcuts) SY 140
54 02315 Extra Roadway Excavation CY 15
55 02711 Extra Black Base, Complete In Place TON 53
56 02741 Extra 2-inch HMAC Surface (Type D) TON 15
57 02751 Extra 6-inch Reinforced Concrete Pavement SY 25
58 02775 Extra 6 Ft Wide Sidewalk (4.5" thick) LF 50
59 02811 Extra Irrigation Sleeves, Complete In Place LF 50
60 02136 

(COH)
Remove and Plug 4-inch Abandoned Crude Pipeline under proposed Parking Lot, including Haul Off & 
Disposal in Accordance w/TCEQ Requirements

LF 525

61 02319 Extra Compacted Fill CY 175
TOTAL EXTRA UNIT PRICES

C. CASH ALLOWANCE TABLE:
ITEM 
NO.

CONTROL 
NO.

ITEM DESCRIPTION
UNIT 

MEASURE
UNIT 

QUANTITY

1 N/A BNSF Railway Cash Allowance LS 1

TOTAL CASH ALLOWANCES 

D. TOTAL BASE BID PRICE:
E.  ALTERNATES TABLE:

ITEM 
NO.

CONTROL 
NO.

ITEM DESCRIPTION
UNIT 

MEASURE
UNIT 

QUANTITY

1 N/A Add Alternate (to Item 9) - Mill Additional 785 SY Asphalt and overlay Additional 85 Tons 2-inch HMAC 
Surface (Type D) within West ½ roadway width of proposed Elm Street Crown, from FM 2920 to North Side 
of Houston Street, including side returns, Complete In Place 

LS 1

2 N/A Add Alternate to Bid Item 40 Site Lighting (Elm) - bid increase for construction of Elm Site Lighting with 
specified Holophane decorative features replacing standard features, see Decorative Features Attachment 
A, Complete In Place

LS 1

3 N/A Add Alternate to Bid Item 41 Site Lighting (Fannin) - bid increase for construction of Fannin Site Lighting 
with specified Holophane decorative features replacing standard features, see Decorative Features 
Attachment A, Complete In Place

LS 1

4 N/A Add Alternate - Furnish and Install Landscaping and Irrigation per Plans (Elm), including connection to 
public water source, water tap and meter (meter to be installed by City of Tomball), Complete In Place

LS 1

5 N/A Add Alternate - Furnish and Install Landscaping and Irrigation per Plans (Fannin), including connection to 
public water source, water tap and meter (meter to be installed by City of Tomball), Complete In Place

LS 1

TOTAL ALTERNATES 

F. TOTAL BASE BID PLUS ALTERNATES PRICE:

NOTE:
A. BASE UNIT 

B. EXTRA UNIT 
C. CASH ALLOW

D. TOTAL BA
E.  ALTERN

F. TOTAL BASE BID PLUS ALTER

Difference Low to 2nd Low
Difference Low to High

Difference Low to Engineer's

50

49

50

51 01578 Extra Machine Excavation(2) LF 100

EA

48 02318  
02320

Extra Bank Sand Backfill(2) CY

02321 Extra Cement Stabilized Sand(2)

01578 Extra Hand Excavation(2)

50

1. Bid received from Aaron's Utility, deemed non-responsive.  Bid consisted of two self-made forms, not in compliance 
with required bid form provided, containing lump sum bid values for storm sewer work only.  Forms were addressed to 
incorrect recipient. No other required bid forms were submitted.  

2.  Highlighted values were considered mathematical and/or scrivener errors received on bid form.  Unit prices 
submitted were used to calculate totals for evaluation of the bid.

($55,6
($313,6
($11,6

Conrad Construction
Corestone Construction 

Services

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

$18.00 $900.00 $21.20 $1,060.00 

$22.00 $2,200.00 $26.50 $2,650.00 

$25.00 $1,250.00 $66.25 $3,312.50 

$30.00 $3,000.00 $39.75 $3,975.00 
$8.00 $1,120.00 $14.58 $2,041.20 
$7.50 $1,050.00 $14.58 $2,041.20 

$12.00 $180.00 $99.38 $1,490.70 
$125.00 $6,625.00 $116.19 $6,158.07 
$150.00 $2,250.00 $105.23 $1,578.45 

$40.00 $1,000.00 $33.68 $842.00 
$30.00 $1,500.00 $31.56 $1,578.00 
$18.00 $900.00 $13.25 $662.50 

$5.00 $2,625.00 $10.60 $5,565.00 

$12.00 $2,100.00 $13.45 $2,353.75 
$26,700.00 $35,308.37 

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

$5,000.00 $5,000.00 $5,000.00 $5,000.00 

$5,000.00 $5,000.00 
$680,218.00 $722,492.34 

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

UNIT PRICE IN 
FIGURES

TOTAL IN 
FIGURES

$28,500.00 $28,500.00 $9,275.00 $9,275.00 

$25,500.00 $25,500.00 $38,782.75 $38,782.75 

$12,500.00 $12,500.00 $19,987.63 $19,987.63 

$40,000.00 $40,000.00 $61,158.03 $61,158.03 

$20,000.00 $20,000.00 $33,787.50 $33,787.50 

$126,500.00 $162,990.91 
$806,718.00 $885,483.25 

Bid Form Bid Tab Bid Form Bid Tab
648,518.00$      $648,518.00 682,236.06$      $682,183.97

26,700.00$        $26,700.00 35,306.72$        $35,308.37
5,000.00$          $5,000.00 5,000.00$          $5,000.00

680,218.00$      $680,218.00 722,542.78$      $722,492.34
126,500.00$      $126,500.00 162,990.90$      $162,990.91
806,718.00$      $806,718.00 885,533.68$      $885,483.25

Prepared by CLR, Inc. TX Firm Reg. No. 275
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City of Tomball  
Elm & Fannin Street Parking Lots AGREEMENT  
 

 
00520-1 

08-09-2012 

Document 00520 
 

AGREEMENT 
 
 

Project:  Elm & Fannin Street Parking Lots  

Project Location:  Elm & Fannin Street Tomball, TX (Key Map No. 288 H)  

E&P Project No:   2010-10032   

Project Bid No:   2012-09   

 

The City:     The City of Tomball, County of Harris, Texas   (the “City”) 

and  

Contractor: Project Management Group, LLC   

(Address for Written Notice)   2723 Houston Ave 

 Houston, Texas 77009   

Fax Number:    713-880-5186           

    

City Engineer is:  Lori Lakatos, P.E., CFM  

(Address for Written Notice)  City of Tomball 

     Public Works Building 

     501 James Street 

     Tomball, Texas 77375  

Fax Number:               

 

THE CITY AND CONTRACTOR AGREE AS FOLLOWS: 
 
 

ARTICLE 1 

THE WORK OF THE CONTRACT 

1.1 Contractor shall perform the Work in accordance with the Contract. 

 

ARTICLE 2 

CONTRACT TIME 

2.1 Contractor shall achieve Date of Substantial Completion within 60 days after Date of Commencement of 

the Work, subject to adjustments of Contract Time as provided in the Contract. 
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2.2 The Parties recognize that time is of the essence for this Agreement and that the City will suffer financial 

loss if the Work is not completed within the Contract Time.  Parties also recognize delays, expense, and 

difficulties involved in proving in a legal or arbitration proceeding actual loss suffered by the City if the Work is 

not completed on time.  Accordingly, instead of requiring any such proof, the Parties agree that as liquidated 

damages for delay (but not as a penalty), Contractor shall pay the City the amount stipulated in Document 00800 

– Supplementary Conditions, for each day beyond Contract Time. 

 

ARTICLE 3 

CONTRACT PRICE 

3.1 Subject to terms of the Contract, the City will pay Contractor in current funds for Contractor's 

performance of the Contract, Contract Price of $ 563,206.10 , which includes Alternates, if any, accepted 

below. 

3.2 The City accepts Alternates as follows: 

Alternate No. 1   Add Alternate (to Item 9) - Mill Additional 785 SY Asphalt and overlay Additional 85 Tons 

2-inch HMAC Surface (Type D) within West ½ roadway width of proposed Elm Street Crown, from FM 2920 

to North Side of Houston Street, including side returns, Complete In Place     

Alternate No. 2   Add Alternate to Bid Item 40 Site Lighting (Elm) - bid increase for construction of Elm 

Site Lighting with specified Holophane decorative features replacing standard features, see Decorative 

Features Attachment A, Complete In Place 

 
ARTICLE 4 
PAYMENTS 

 
4.1 The City will make progress payments to Contractor as provided below and in the General 

Conditions. 

4.2 The Period covered by each progress payment is one calendar month ending on the [___] 10th,    

[___] 20th, or [X] last day of the month. 

4.3 The Schedule of Values established as provided in paragraph 2.07.A of the General Conditions will serve 

as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to 

Engineer.  Progress payments on account of Unit Price Work will be based on the number of units completed.  

The City will make progress payments on account of the Contract Price on the basis of Contractor’s Applications 

for Payment as provided below in paragraphs 4.3.1 and 4.3.2. 

4.3.1 Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage 

indicated below but, in each case, less the aggregate of payments previously made and less such amounts as 

Engineer may determine or City may withhold, in accordance with paragraph 14.02 of the General Conditions: 
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a.   For contracts under $400,000.00, 90% of Work completed (with the balance being retainage).  For 

contracts over $400,000.00, 95% of Work completed (with the balance being retainage.)   

b.  For contracts under $400,000.00, 90% (with the balance being retainage) and for contracts over 

$400,000.00, 95% (with the balance being retainage) of materials and equipment not incorporated in the 

Work (but delivered, suitably stored and accompanied by documentation satisfactory to the City as provided 

in paragraph 14.02 of the General Conditions). 

4.3.2 Upon Substantial Completion, the City shall pay an amount sufficient to increase total payments to 

Contractor to 95% of the Work completed, less such amounts as Engineer shall determine in accordance with 

paragraph 14.02.B.5 of the General Conditions and less 100% of Engineer’s estimate of the value of Work to be 

completed or corrected as shown on the tentative list of items to be completed or corrected attached to the 

Certificate of Substantial Completion. 

 4.4  Final payment, constituting entire unpaid balance of Contract Price, will be made by the City to Contractors 

provided in the General Conditions. 

 

ARTICLE 5 

CONTRACTOR REPRESENTATIONS 

5.1 Contractor represents: 

5.1.1 Contractor has examined and carefully studied Contract documents and other related data identified 

in Bid Documents. 

5.1.2 Contractor has visited the site and become familiar with and is satisfied as to general, local, and site 

conditions that may affect cost, progress, and performance of the Work. 

5.1.3 Contractor is familiar with and is satisfied as to all federal, state, and local laws and regulations that 

may affect cost, progress, and performance of the Work. 

5.1.4 Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or 

contiguous to the site and all drawings of physical conditions in or relating to existing surface or subsurface 

structures at or contiguous to the site (except Underground Facilities) which have been identified in Contract 

documents and (2) reports and drawings of a hazardous environmental condition, if any, at the site which has 

been identified in Contract documents.  

5.1.5 Contractor has obtained and carefully studied (or assumes responsibility for having done so) all additional 

or supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions 

(surface, subsurface, and Underground Facilities) at or contiguous to the site which may affect cost, progress, or 

performance of the Work or which relate to any aspect of the means, methods, techniques, sequences, and 

procedures of construction to be employed by Contractor, including applying specific means, methods, 

techniques, sequences, and procedures of construction, if any, expressly required by the Contract to be 

employed by Contractor, and safety precautions and programs incident thereto. 
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5.1.6 Contractor does not consider that any further examinations, investigations, explorations, tests, 

studies, or data are necessary for performance of the Work at Contract Price, within Contract Time, and in 

accordance with the Contract. 

5.1.7 Contractor is aware of general nature of work to be performed by the City and others at the site that 

relates to the Work as indicated in Contract documents. 

5.1.8 Contractor has correlated information known to Contractor, information and observations obtained from 

visits to the site, reports and drawings identified in the Contract, and all additional examinations, investigations, 

explorations, tests, studies, and data with the Contract. 

5.1.9 Contractor has given City Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 

Contractor has discovered in the Contract, and written resolution thereof by City Engineer is acceptable to 

Contractor. 

5.1.10 Contract documents are generally sufficient to indicate and convey understanding of all terms and 

conditions for performance and furnishing of the Work. 

 

ARTICLE 6 

MISCELLANEOUS PROVISIONS 

6.1 The Contract may be terminated by either Party as provided in Conditions of the Contract. 

6.2 The Work may be suspended by the City as provided in Conditions of the Contract. 
 

ARTICLE 7 

ENUMERATION OF CONTRACT DOCUMENTS 

7.1 The following documents are incorporated into this Agreement: 

7.1.1 Document 00700 - General Conditions 

7.1.2 Document 00800 - Supplementary Conditions 

7.1.3 General Requirements. 

7.1.4 Divisions 02 through 16 of Specifications attached hereto or incorporated by reference in Document 

00010 - Table of Contents. 

7.1.5 Drawings listed in Document 00015 - List of Drawings and bound separately. 

7.1.6 Addenda which apply to the Contract, are as follows: 

Addendum No. 1, dated [  08-31-2012  ] 

7.1.7 Other documents: 

     Document No. Title 

[ X ] 00410B Bid Form – Part B 

[ X ] 00500 Form of Business 

[ X ] 00501 Resolution of Corporation (if a corporation)  

[ X ]  00610  Performance Bond 
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[ X ] 00611 Statutory Payment Bond 

[ X ] 00612 One-year Maintenance Bond 

[ X ] 00620 Affidavit of Insurance (with the Certificate of Insurance attached) 

[ X ] 00800 Exhibit A, Wage Rates 

[    ] 00821 Wage Rate for Building Construction 

[ X ] 00830 Trench Safety Geotechnical Information (reference 00320) 

ARTICLE 8 

SIGNATURES 

8.1 This Agreement is executed in two originals and is effective on _____________. 
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CONTRACTOR: 
 
By:   

Name:   

Title:     

Date:    

Tax Identification Number:   

                                                  
ATTEST/SEAL: 
 
 
 
[SEAL] 
 
 
 
 
 
 
Attest:   

       
 
 
CITY OF TOMBALL, TEXAS: 
 
 
By:   

        City Manager 
 
ATTEST/SEAL: 
 
 
 
[SEAL] 
 
 
 
 
 
 
Attest:   

      City Secretary 
 

 (If Joint Venture) 
 
By:   

Name:   

Title:     

Date:    

Tax Identification Number:   

 
 
 
 
 
 
 
 
 
 
 
 
  Date:  
 
 
 
 
 
 
 Date:    
 
 
 
 
 
 
 
 
 
 
 
 
 
Date:   

   
   END OF DOCUMENT 

Page 316 of 453



 
 
 
 00800-1 

08-16-2012 

SUPPLEMENTARY CONDITIONS   
SECTION 00800 

 
 SUPPLEMENTARY CONDITIONS 
 (TO ACCOMPANY STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT, 
 EJCDC NO. C-700 [2007 EDITION] FOR CITY OF TOMBALL CONSTRUCTION PROJECTS) 
 
 
 TABLE OF CONTENTS 
 
 
PART I   AMENDMENTS TO GENERAL CONDITIONS 
 
Article        Title 
 
 
 1 DEFINITIONS 
 
 2 PRELIMINARY MATTERS 
 
 4 AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 

REFERENCE POINTS 
 
 5 BONDS AND INSURANCE 
 
 6 CONTRACTOR'S RESPONSIBILITIES 
 
 7 OTHER WORK 
 
 8 OWNER'S RESPONSIBILITIES 
 
 9 ENGINEER'S STATUS DURING CONSTRUCTION 
 
 10 CHANGES IN THE WORK; CLAIMS 
 
 13 TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF 

DEFECTIVE WORK 
 
 14 PAYMENTS TO CONTRACTOR AND COMPLETION 
 
15 SUSPENSION OF WORK AND TERMINATION 
 
16 DISPUTE RESOLUTION 

 
17 MISCELLANEOUS 
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PART  II   OTHER PROVISIONS 
 
EXHIBIT A Wage Rates 
 
EXHIBIT B Worker's Compensation Insurance Coverage 
 
EXHIBIT C A Listing of the Duties, Responsibilities, and Limitations of Authority of the Resident 

Project Representative 
 
EXHIBIT D Addenda (if any) 
 
EXHIBIT E Change Order (form) 
 
EXHIBIT F Application for Payment (form) 
 
EXHIBIT G Storm Water Pollution Prevention Plan 
 
EXHIBIT H Conflict of Interest Questionnaire  
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SECTION 00800 
 
 SUPPLEMENTARY CONDITIONS 
 
 
PART I AMENDMENTS TO GENERAL CONDITIONS 
 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (General Conditions) and other provisions of the Contract Documents as 
indicated below.  All provisions which are not so amended or supplemented remain in full force and 
effect. 

 
ARTICLE 1 DEFINITIONS 
 
SC-1.01 
 
 The terms used in these Supplementary Conditions which are defined in the Standard General 

Conditions of the Construction Contract (General Conditions) have the meanings assigned to them 
in the General Conditions. 

 
 Amend Paragraph 1.01.A.19, Engineer, of the General Conditions by adding the following to the 

end: 
 
  "For this project the following named persons, firms, or corporations have been utilized by 

ENGINEER to furnish services as a consultant with respect to the project (if blank, none have 
been utilized by the ENGINEER): 

 
  1. Tolunay – Wong Engineers, Inc (Geotechnical)  
  2. Tolunay – Wong Engineers, Inc (Phase I ESA)  
  3. Tolunay – Wong Engineers, Inc (Phase II ESA)  
 
ARTICLE 2 PRELIMINARY MATTERS 
 
SC-2.02 
 

Amend the first sentence of Paragraph 2.02.A of the General Conditions to read as follows: 
 

"Five sets of the Contract Documents shall be furnished to the CONTRACTOR, at no charge, 
for construction purposes." 

 
And so amended, Paragraph 2.02 remains in effect. 
 

SC-2.03 
 

 Amend the third sentence of Paragraph 2.03.A of the General Conditions to read as follows:  
 

 “In no event will the Contract Time commence to run later than 90 days after the day of Bid 
opening or 30 days after the Effective Date of the Agreement, whichever is earlier, without the 
written agreement of the Contractor and Owner.” 
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ARTICLE 4 AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

 
SC-4.02 
 
 In the preparation of Drawings and Specifications, ENGINEER or ENGINEER's Consultants have 

relied upon: 
 
 4.02.A.1  The following reports of exploration and tests of subsurface conditions at the site of 

the Work (if blank, no reports or tests were used by ENGINEER or ENGINEER's 
Consultants): 

 
1. Geotechnical Engineering Report entitled, “City of Tomball Downtown Parking 

Lots” Report No. 11.13.138,  prepared by the firm of Tolunay – Wong 
Engineers, Inc, dated July 11, 2011. 

2. Phase I ESA Report entitled Phase I Environmental Site Assessment Proposed 
Tomball Parking Lots AN, CS, and ES Tomball, Harris County, Texas, Report 
No. 11.12.019, prepared by the firm of Tolunay – Wong Engineers, Inc, dated 
August 4, 2011. 

3. Phase II ESA Report entitled Phase II Environmental Site Assessment  
Proposed Tomball Parking Lot AN Tomball, Harris County, Texas, Report No. 
11.12.049, prepared by the firm of Tolunay – Wong Engineers, Inc, dated 
December 14, 2011. 

 
    The technical data contained in such reports upon which the CONTRACTOR may 

rely is to be verified by the CONTRACTOR. 
 
 4.02.A.2  The following drawings of physical conditions in or relating to existing surface and 

subsurface structures (except Underground Facilities) which are at or contiguous to 
the site of Work: 

 
    1. NONE   
    2.    
    3.    
 
    All of the information in such drawings constitutes technical data on which 

CONTRACTOR may rely with the following exceptions:     
           
           
 
    Copies of these reports and drawings that are not included with the Bidding 

Documents may be examined at the office of the ENGINEER during regular 
business hours.  These reports and drawings are not part of the Contract 
Documents, but the technical data contained therein upon which CONTRACTOR is 
entitled to rely as provided in GC-4.02.B and as identified and established above 
are incorporated therein by reference.  CONTRACTOR is not entitled to rely upon 
other information and data utilized by ENGINEER. 

 
SC-4.06 
 

Delete Paragraph 4.06.G of the General Conditions in its entirety. 
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ARTICLE 5 BONDS AND INSURANCE 
 
SC-5.01 
 

Delete Paragraphs 5.01.A and 5.01.B of the General Conditions in their entirety and insert the 
following in their place: 

 
"A.  The Successful Bidder must furnish with the executed Contract Documents a 

Performance Bond and a Payment Bond on the forms furnished with the Contract 
Documents, each in the amount of 100% of the total Contract Price in accordance with 
Texas Local Government Code § 252.044 and Texas Government Code Ch. 2253.  
CONTRACTOR shall also furnish such other Bonds as are required by the 
Supplementary Conditions.  The surety company must be authorized to do business in 
Texas, which authorization must be recorded in the files of the State Board of Insurance.  
The surety company must be authorized to issue Payment and Performance Bonds in the 
amount required for the particular Contract, which authorization must be recorded in the 
files of the State Board of Insurance.  The surety company must have a rating of at least 
"B" in the current Best's Key Rating Guide, or if the surety company does not have such a 
rating due to the length of time it has existed, the surety company must be eligible to 
participate in the surety bond guarantee program of the Small Business Administration 
and must be an approved surety listed in the current U.S. Department of Treasury 
Circular 570, and must meet all of the related rules and regulations of the Treasury 
Department.  The person executing the Payment and Performance Bonds must be a 
licensed Texas local recording agent, and such licensing must be recorded in the files of 
the State Board of Insurance.  The person executing the Payment and Performance 
Bonds must be authorized by the surety company to execute Payment and Performance 
Bonds on behalf of the company in the amount required for the Contract, and such 
authorization must be recorded in the files of the State Board of Insurance.  The Contract 
shall not be in effect until such Bonds have been provided by the CONTRACTOR and 
accepted by the OWNER." 

 
SC-5.04 
 

The limits of liability for the insurance required by Paragraph 5.04 of the General Conditions shall 
provide coverage for not less than the following amounts or greater where required by Laws and 
Regulations: 
 
 Worker's Compensation 

(1) State:  Statutory 
(2) Applicable Federal (e.g., Longshoreman's):  Statutory 
(3) Employer's Liability: 

$500,000  Each Accident 
$500,000  Disease - Policy Limit 
$500,000  Disease - Each Employee 

 
Commercial General Liability 
(1) General Aggregate Limit (other than products-completed 

operations) coverage must include Explosion, Collapse, 
and Underground Coverages $1,000,000 

(2) Products-Completed Operations Aggregate Limit $1,000,000 
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(3) Each Occurrence Limit $   500,000 
 

 Commercial Automobile Liability 
$500,000  Any One Loss or Accident 

 
  Umbrella Liability 

$1,000,000  Excess Limit 
 

Shortages in coverage in any of the areas listed above may be covered by additional umbrella 
coverage. 

  
The Contractor shall not commence work on any Contract in the City until the Contractor has 
obtained all the insurance required under this paragraph and such insurance has been 
approved by the City. 

 
 Workers' Compensation Insurance Coverage - Continued 
 

A. Definitions: 

 Certificate of coverage ("certificate") - A copy of a certificate of insurance, a certificate of 
authority to self-insure issued by the commission, or a coverage agreement (DWC-81, 
DWC-82, DWC-83, or DWC-84), showing statutory workers' compensation insurance 
coverage for the person's or entity's employees providing services on a project, for the 
duration of the project. 

 Duration of the project - includes the time from the beginning of the work on the project 
until the contractor's/person's work on the project has been completed and accepted by 
the governmental entity. 

 Persons providing services on the project ("subcontractor" in 406.096) - includes all 
persons or entities performing all or part of the services the contractor has undertaken to 
perform on the project, regardless of whether that person contracted directly with the 
contractor and regardless of whether that person has employees.  This includes, without 
limitation, independent contractors, subcontractors, leasing companies, motor carriers, 
owner-operators, employees of any such entity, or employees of any entity which 
furnished persons to provide services on the project.  "Services" include, without 
limitation, providing, hauling, or delivering equipment or materials, or providing labor, 
transportation, or other service related to a project.  "Services" does not include activities 
unrelated to the project, such as food/beverage vendors, office supply deliveries, and 
delivery of portable toilets. 

B. The contractor shall provide coverage, based on proper reporting of classification codes 
and payroll amounts and filing of any coverage agreements, which meets the statutory 
requirements of Texas Labor Code, Section 401.011(44) for all employees of the 
contractor providing services on the project, for the duration of the project. 

C. The contractor must provide a certificate of coverage to the governmental entity prior to 
being awarded the contract. 

D. If the coverage period shown on the contractor's current certificate of coverage ends 
during the duration of the project, the contractor must, prior to the end of the coverage 
period, file a new certificate of coverage with the governmental entity showing that 
coverage has been extended. 
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E. The contractor shall obtain from each person providing services on the project, and 
provide to the governmental entity: 

(1) a certificate of coverage, prior to that person beginning work on 
the project, so the governmental entity will have on file 
certificates of coverage showing coverage for all persons 
providing services on the project; and 

(2) no later than seven days after receipt by the contractor, a new 
certificate of coverage showing extension of coverage, if the 
coverage period shown on the current certificate of coverage 
ends during the duration of the project. 

F. The contractor shall retain all required certificates of coverage for the duration of the 
project and for one year thereafter. 

G. The contractor shall notify the governmental entity in writing by certified mail or personal 
delivery, within 10 days after the contractor knew or should have known, of any change 
that materially affects the provision of coverage of any person providing services on the 
project. 

 
H. The contractor shall post on each project site a notice, in the text, form and manner 

prescribed by the Division of Workers’ Compensation, Texas Department of Insurance, 
informing all persons providing services on the project that they are required to be 
covered, and stating how a person may verify coverage and report lack of coverage. 

I. The contractor shall contractually require each person with whom it contracts to provide 
services on a project, to: 

(1) provide coverage, based on proper reporting of classification 
codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas 
Labor Code, Section 401.011(44) for all of its employees 
providing services on the project, for the duration of the project; 

(2) provide to the contractor, prior to that person beginning work on 
the project, a certificate of coverage showing that coverage is 
being provided for all employees of the person providing services 
on the project, for the duration of the project; 

(3) provide the contractor, prior to the end of the coverage period, a 
new certificate of coverage showing extension of coverage, if the 
coverage period shown on the current certificate of coverage 
ends during the duration of the project; 

(4) obtain from each other person with whom it contracts, and 
provide to the contractor: 

  (a) a certificate of coverage, prior to the other person beginning 
work on the project; and 

(b) a new certificate of coverage showing extension of coverage, 
prior to the end of the coverage period, if the coverage period 
shown on the current certificate of coverage ends during the 
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duration of the project; 

(5) retain all required certificates of coverage on file for the duration 
of the project and for one year thereafter; 

(6) notify the governmental entity in writing by certified mail or 
personal delivery, within 10 days after the person knew or should 
have known, of any change that materially affects the provision 
of coverage of any person providing services on the project; and 

(7) contractually require each person with whom it contracts, to 
perform as require by paragraphs (1) - (7), with the certificates of 
coverage to be provided to the person for whom they are 
providing services. 

J. By signing this contract or providing or causing to be provided a certificate of coverage, 
the contractor is representing to the governmental entity that all employees of the 
contractor who will provide services on the project will be covered by workers' 
compensation coverage for the duration of the project, that the coverage will be based 
on proper reporting of classification codes and payroll amounts, and that all coverage 
agreements will be filed with the appropriate insurance carrier or, in the case of a self-
insured, with the commission's Division of Self-Insurance Regulation.  Providing false or 
misleading information may subject the contractor to administrative penalties, criminal 
penalties, civil penalties, or other civil actions. 

K. The contractor's failure to comply with any of these provisions is a breach of contract by 
the contractor which entitles the governmental entity to declare the contract void if the 
contractor does not remedy the breach within  ten days after receipt of notice of breach 
from the governmental entity. 

 
SC-5.06 
 

Delete Paragraphs 5.06, 5.07, and 5.08 of the General Conditions in their entirety. 
 
SC-5.09 
 

Delete Paragraph 5.09 of the General Conditions in its entirety and insert the following in its place: 
 

"A.  If OWNER has any objection to the coverage afforded by or other provisions of the 
insurance required to be purchased and maintained by CONTRACTOR in accordance 
with Article 5 on the basis of its not complying with the Contract Documents, OWNER 
shall notify CONTRACTOR in writing.  OWNER and CONTRACTOR shall each provide 
to the other such information in respect of insurance provided by each as the other may 
reasonably request." 

 
ARTICLE 6 CONTRACTOR'S RESPONSIBILITIES 
 
SC-6.02 
 

     Add Paragraph 6.02.C to the General Conditions to read as follows: 
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   "C.    CONTRACTOR further covenants and agrees that it does not and will not knowingly 
employ an undocumented worker.  An “undocumented worker” shall mean an individual 
who, at the time of employment, is not (a) lawfully admitted for permanent residence to 
the United States, or (b) authorized by law to be employed in that manner in the United 
States." 

 
SC-6.06 
 

Delete Paragraph 6.06.G of the General Conditions in its entirety and insert the following in its 
place: 

 
"G.  All Work performed for CONTRACTOR by a Subcontractor will be pursuant to an 

appropriate Agreement between CONTRACTOR and the Subcontractor which 
specifically binds the Subcontractor to the applicable terms and conditions of the Contract 
Documents for the benefit of OWNER and ENGINEER." 

 
Add a new paragraph immediately after Paragraph 6.06.G of the General Conditions which is to 
read as follows: 
 
  "6.06.H   OWNER or ENGINEER may furnish to any such Subcontractor, Supplier, or 

other person or organization, to the extent practicable, information about amounts paid to 
CONTRACTOR in accordance with CONTRACTOR's Applications for Payment on 
account of the particular Subcontractor's, Supplier's, other person's, or other 
organization's Work." 

 
SC-6.10 
 

Delete Paragraph 6.10 of the General Conditions in its entirety and insert the following in its place: 
 

"A.  The CONTRACTOR's attention is directed to Paragraph No. 3 of Ruling No. 9, 
Repairmen and Contractors (as amended) issued by the Comptroller of Public Accounts.  
Reference Article 20.01 (T), Limited Sales, Excise, and Use Tax and to subsequent 
applicable legislation.  The OWNER requires that no sales tax be paid on any materials 
incorporated into the completed Work on this Project.  All Bidders and their respective 
Subcontractors must comply with Paragraph No. 3 of Ruling No. 9 by obtaining the 
necessary permit or permits from the State Comptroller allowing the purchase of 
materials for incorporation into this Project without having to pay the Limited Sales, 
Excise, and Use Tax at the time of purchase.  Total materials cost should not include 
materials which are used up or consumed in performing the Work, but which do not 
become a part of this proposed Work." 

 
SC-6.16 
 

Amend the third sentence of Paragraph 6.16 of the General Conditions to read as follows: 
 

"If ENGINEER and OWNER determine that a change in the Contract Documents is required 
because of the action taken by CONTRACTOR in response to such an emergency, a Work 
Change Directive or Change Order will be issued." 

 
And so amended, Paragraph 6.16 remains in effect. 
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SC-6.22 
 

Amend Article 6 of the General Conditions by inserting the following Paragraph 6.22: 
 

"6.22 LOSSES FROM NATURAL CAUSES: 
 

A. All loss or damage to the CONTRACTOR arising out of the nature of the Work to be 
done, or from the action of the elements, or from any unforeseen circumstance in the 
prosecution of the same, or from unusual obstructions or difficulties which may be 
encountered in the prosecution of the Work, shall be sustained and borne by the 
CONTRACTOR at his own cost and expense." 

 
ARTICLE 7 OTHER WORK AT THE SITE 
 
SC-7.02 
 

Delete Paragraphs 7.02.A and 7.02.B of the General Conditions in their entirety and insert the 
following in its place: 
 
 "A. If OWNER contracts with others for the performance of other Work on the Project at the 

site, the person or organization who will have authority and responsibility for coordination 
of the activities among the various prime contractors shall be the OWNER's 
Representative.  The extent of the authority and responsibility of the OWNER's 
Representative will be as specified in the Contract Documents." 

 
“B.  Should CONTRACTOR cause damage to work or property of any separate contractor at 

the site, or should any claim arising out of CONTRACTOR’S performance of the Work at 
the site be made by any separate contractor against CONTRACTOR, OWNER, 
ENGINEER, ENGINEER’S Consultants, the Construction Coordinator, or any other 
person, CONTRACTOR shall promptly attempt to settle with such other contractor by 
agreement, or otherwise resolve the dispute by arbitration or at law.  CONTRACTOR 
shall, to the fullest extent permitted by Laws and Regulations, indemnify and hold 
OWNER, ENGINEER, ENGINEER's Consultants, and the Construction Coordinator 
harmless from and against all claims, damages, losses, and expenses (including, but not 
limited to, fees of engineers, architects, attorneys and other professionals, and court and 
arbitration costs) arising directly, indirectly or consequentially out of any action, legal or 
equitable, brought by any separate contractor against OWNER, ENGINEER, 
ENGINEER's Consultants or the Construction Coordinator to the extent based on a claim 
arising out of CONTRACTOR's performance of the Work.  Should a separate contractor 
cause damage to the Work or property of CONTRACTOR or should the performance of 
Work by any separate contractor at the site give rise to any other claim, CONTRACTOR 
shall not institute any action, legal or equitable, against OWNER, ENGINEER, 
ENGINEER's Consultants, or the Construction Coordinator or permit any action against 
any of them to be maintained and continued in its name or for its benefit in any court or 
before any arbiter which seeks to impose liability on or to recover damages from 
OWNER, ENGINEER, ENGINEER's Consultants, or the Construction Coordinator on 
account of any such damage or claim.  If CONTRACTOR is delayed at any time in 
performing or furnishing Work by any act or neglect of a separate contractor and OWNER 
and CONTRACTOR are unable to agree as to the extent of any adjustment in Contract 
Times attributable thereto, CONTRACTOR may make a claim for an extension of times in 
accordance with Article 12.  An extension of the Contract Times shall be 
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CONTRACTOR's exclusive remedy with respect to OWNER, ENGINEER, ENGINEER's 
Consultants, and Construction Coordinator for any delay, disruption, interference, or 
hindrance caused by any separate contractor.  This paragraph does not prevent recovery 
from OWNER, ENGINEER, ENGINEER's Consultant, or Construction Coordinator for 
activities that are their respective responsibilities.” 

 
ARTICLE 8 OWNER'S RESPONSIBILITIES 
 
SC-8.02 
 

Amend Paragraph 8.02 of the General Conditions to read as follows: 
 
 "In case of termination of the employment of ENGINEER, OWNER shall appoint an engineer 

whose status under the Contract Documents shall be that of the former ENGINEER." 
 
And so amended, Paragraph 8.02 remains in effect. 

 
SC-8.06 
 

Delete Paragraph 8.06 of the General Conditions in its entirety. 
 
ARTICLE 9 ENGINEER'S STATUS DURING CONSTRUCTION 
 
SC-9.01 
 

Amend the second sentence of Paragraph 9.01 of the General Conditions to read as follows: 
 

"The duties and responsibilities and the limitations of authority of ENGINEER as OWNER's 
representative during construction are set forth in the Contract Documents and will not be 
changed except by written direction of OWNER." 

 
And so amended, Paragraph 9.01 remains in effect. 

 
SC-9.04 
 

Delete the third sentence of Paragraph 9.04, Authorized Variations in Work, of the General 
Conditions in its entirety, and so amended, Paragraph 9.04 remains in effect. 
 

ARTICLE 10 CHANGES IN THE WORK; CLAIMS 
 
SC-10.03 
 

Amend the first sentence of Paragraph 10.03.A of the General Conditions to read as follows: 
 

"OWNER and CONTRACTOR shall, when appropriate, execute Change Orders recommended 
by ENGINEER (or Written Amendments) covering:" 
 

And so amended, Paragraph 10.03 remains in effect. 
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SC-10.05 
 

Amend the first sentence of Paragraph 10.05.B., Claims – Notice, of the General Conditions 
shall be amended by changing “”30 days” to read ”fourteen (14) calendar days” 
 
Amend Paragraph 10.05.E by deleting it in its entirety. 
 

And so amended, Paragraph 10.05 remains in effect. 
 
ARTICLE 13 TESTS AND INSPECTIONS;  CORRECTION, REMOVAL, OR ACCEPTANCE OF 

DEFECTIVE WORK 
 
SC-13.04 
 

Amend the first sentence of Paragraph 13.04.B of the General Conditions to read as follows: 
 

"If ENGINEER considers it necessary or advisable that covered Work be observed by 
ENGINEER or inspected or tested by others, CONTRACTOR, at ENGINEER's request and 
with OWNER's written approval, shall uncover, expose, or otherwise make available for 
observation, inspection, or testing as ENGINEER may require, that portion of the Work in 
question, furnishing all necessary labor, material, and equipment." 
 

And so amended, Paragraph 13.04 remains in effect. 
 

SC-13.07 
 

Delete Paragraph 13.07.D of the General Conditions in its entirety and insert the following in its 
place: 

 
"D. Notwithstanding any other provision of this section or the Contract Documents to the 

contrary, this provision shall not serve to limit any causes of action which the OWNER 
may have against the CONTRACTOR for Defective Work or for otherwise failing to fulfill 
CONTRACTOR's obligations under the Contract Documents; nor shall this provision 
serve to limit the time in which such causes of action shall be asserted." 

 
SC-13.09 
 

Amend the second sentence of Paragraph 13.09.B of the General Conditions to read as follows: 
 

"In connection with such corrective and remedial action, OWNER may exclude CONTRACTOR 
from all or part of the Site, take possession of all or part of the Work and suspend 
CONTRACTOR's services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which OWNER has paid CONTRACTOR but which are 
stored elsewhere." 
 

And so amended, Paragraph 13.09 remains in effect. 
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ARTICLE 14 PAYMENTS TO CONTRACTOR AND COMPLETION 
 
SC-14.02 
 

Amend Paragraph 14.02.D.1.b of the General Conditions to read as follows: 
 

"Claims or Liens have been filed in connection with the Work, except where CONTRACTOR 
has delivered a specific Bond satisfactory to OWNER to secure the satisfaction and discharge 
of such Liens;" 

 
Add Paragraph 14.02.D.1.e to the General Conditions to read as follows: 

 
"OWNER concludes that one or more of the events enumerated in Paragraph 14.02.B.2.a 
through 14.02.B.2.c have not occurred." 

 
And so amended, Paragraph 14.02 remains in effect. 

 
SC-14.03 
 

Amend Paragraph 14.03.A of the General Conditions to read as follows: 
 

"CONTRACTOR warrants and guarantees that title to all Work, materials, and equipment 
covered by any Application for Payment, whether incorporated in the Project or not, will pass to 
OWNER no later than the time of payment free and clear of all Liens or Claims." 

 
And so amended, Paragraph 14.03 remains in effect. 

 
SC-14.04 
 

Insert prior to the first sentence of Paragraph 14.04.A of the General Conditions the following: 
 

"Substantial completion is the stage in the progress of the Work when the Work or designated 
portion thereof is sufficiently complete in accordance with the Contract Documents so that the 
OWNER can occupy or utilize the Work for its intended use." 

 
And so amended, Paragraph 14.04 remains in effect. 

 
SC-14.07 
 

Amend Paragraph 14.07.A.2(d) of the General Conditions to read as follows: 
 

"complete and legally effective releases or waivers (satisfactory to OWNER) of all Claim or 
Lien rights arising out of or Claims or Liens filed in connection with the Work." 

 
Amend Paragraph 14.07.A.3 of the General Conditions to read as follows: 

 
"In lieu of the releases or waivers of Liens and Claims specified in Paragraph 14.07.A.2 and as 
approved by OWNER, CONTRACTOR may furnish receipts or releases in full and an affidavit 
of CONTRACTOR that:  (i) the releases and receipts include all labor, services, material, and 
equipment for which a Lien or Claim could be filed; and (ii) all payrolls, material and equipment 
bills, and other indebtedness connected with the Work for which OWNER or OWNER's 
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property might in any way be responsible have been paid or otherwise satisfied.  If any 
Subcontractor or Supplier fails to furnish such a release or receipt in full, CONTRACTOR may 
furnish a Bond or other collateral satisfactory to OWNER to indemnify OWNER against any 
Lien or Claim." 

 
Amend Paragraph 14.07.C.1 of the General Conditions to read as follows: 

 
"If OWNER concurs with ENGINEER's recommendation, thirty days after the presentation to 
OWNER of the Application for Payment and accompanying documentation, the amount 
recommended by ENGINEER will become due and, when due, will be paid by OWNER to 
CONTRACTOR."  

 
And so amended, Paragraph 14.07 remains in effect. 

 
SC-14.09 
 

Amend Paragraph 14.09.A.1 of the General Conditions to read as follows: 
 

"a waiver of all Claims by OWNER against CONTRACTOR, except Claims arising from 
unsettled Liens or Claims of laborers and materialmen, from defective Work appearing after 
final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract 
Documents or the terms of any special guarantees specified therein, or from CONTRACTOR's 
continuing obligations under the Contract Documents; and" 

 
And so amended, Paragraph 14.09 remains in effect. 

 
ARTICLE 15 SUSPENSION OF WORK AND TERMINATION 
 
SC-15.02 
 

Amend Paragraph 15.02.A.1 of the General Conditions to read as follows: 
 

"CONTRACTOR's failure to perform the Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient skilled workers or suitable materials or 
equipment or failure to adhere to the progress schedule established under Paragraph 2.07 as 
adjusted from time to time pursuant to Paragraph 6.04);" 

 
Amend the first sentence of Paragraph 15.02.B of the General Conditions to read as follows: 

 
"If one or more of the events identified in Paragraph 15.02.A occur, OWNER may, after giving 
CONTRACTOR (and the surety, if any) seven days written notice, terminate the services of 
CONTRACTOR, exclude CONTRACTOR from the Site and take possession of the Work, 
incorporate in the Work all materials and equipment stored at the Site or for which OWNER 
has paid CONTRACTOR but which are stored elsewhere, and finish the Work as OWNER may 
deem expedient." 

 
And so amended, Paragraph 15.02 remains in effect. 
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ARTICLE 16  DISPUTE RESOLUTION 
 
SC-16.01 
 
 Amend Paragraph 16.01 A. of the General Conditions by deleting the second and third sentences 
in their entirety. 
 
 Amend Paragraph 16.01 B. of the General Conditions by deleting it in its entirety. 
 
ARTICLE 17 MISCELLANEOUS 
 
Amend "ARTICLE 17 MISCELLANEOUS PROVISIONS of the General Conditions to add the following 
provisions: 
 
 17.07 WAGE RATES.  The prevailing wage rates for this project are included as Exhibit A to the 

Supplementary Conditions and are hereby made a part of the Contract Documents by 
reference.  Wages not less than these rates must be paid on this project, including fringe 
benefits.  The CONTRACTOR shall post the Prevailing Wage Rate Determination in a 
prominent and easily accessible location at the project site and shall abide by all 
associated laws and regulations pertaining thereto. 

 
 
 17.08 LIQUIDATED DAMAGES.  The Owner will suffer financial loss in an amount that is 

difficult to quantify if the Project is not Substantially Completed on the date set forth in the 
Contract Documents.  The Owner may assess liquidated damages against the Contractor 
(and its surety) in an amount equal to .5% of the Contract per week for each project, as 
fixed, agreed and liquidated damages and not a penalty, for each calendar day of delay 
until the Work is Substantially Completed.  In the event liquidated damages are caused 
by the Contractor and another entity, the Owner may reasonably apportion damages.  
The right to assess liquidated damages is in addition to, and not in limitation of, any right 
or remedy available to the Owner.” 

 
 
 17.09 VENUE.  This Agreement is governed by the laws of the State of Texas.  The parties 

agree that venue for any litigation arising out of this Agreement shall lie exclusively in the 
State and Federal Courts in Harris County, Texas. 

 
 
 17.10 NO THIRD PARTY BENEFICIARIES The signing parties to this agreement do not intend 

to confer any rights upon any persons not a party to this Contract; accordingly this 
contract shall not be construed to create any third party beneficiaries." 

 
 
 
 
 
 
 
 

(SPACE INTENTIONAL) 
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PART II  OTHER PROVISIONS 
 
The following additional items are attached to this section. 
 

1. Exhibit A, Wage Rates 
 
2. Exhibit B, Worker's Compensation Insurance Coverage 

 
3. Exhibit C, A Listing of the Duties, Responsibilities, and Limitations of Authority of the Resident 

Project Representative 
 

4. Exhibit D, Addenda (if any) 
 
5. Exhibit E, Change Order (form) 
 
6. Exhibit F, Application for Payment (form) 
 
7. Exhibit G, Storm Water Pollution Prevention Plan 
 
8. Exhibit H, Conflict of Interest Questionnaire 

 
 
 END OF SECTION 00800 
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Authorize Engineering and Planning Department to Negotiate and Prepare Professional Services Agreement 
with CLR, Inc. for Design of Medical District Sidewalks

 
Background:
The design of Medical District Sidewalks will provide for a well-connected system to ensure the extension of 
the network in conjunction with public and private development.  
 
A budgeted amount of $400K has been allocated for FY2013 and will be funded through the Capital Projects 
Fund, Police Department, System Expansion, 400-121-6409. 
 
A Request for Qualification was requested from six engineering firms. After review of all submittals, City 
staff has accepted CLR, Inc. based on their experience and project approach.

 
Origination:

 
Recommendation:
The Engineering and Planning Department negotiate and prepare a Professional Services Agreement for 
Council's approval. 

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Lori Lakatos and Brandy Pate, Engineering and Planning 

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

CLR, Inc. RFQ - Medical District Sidewalks
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Consideration to approve ZONING CASE P12-459: Request by Craig and Sindija Schneider 
to amend the City’s Comprehensive Zoning Ordinance by rezoning approximately 4.24 acres of 
land, legally described as Tract 1 R/S 10, Abstract 730, J.S. Smith Survey, within the City of 
Tomball, Harris County, Texas, generally located northerly of East Hufsmith Road, easterly of 
Snook Lane, from the Single-Family Estate Residential-20 District to the Agricultural District.  
 

l Conduct a Public Hearing on ZONING CASE P12-459  
l Adopt on First Reading, Ordinance No. 2012-33, an Ordinance of the City of Tomball, 

Texas, amending its Comprehensive Zoning Ordinance by changing the zoning district 
classification of approximately 4.24 acres of land, legally described as Tract 1 R/S 10, 
Abstract 730, J.S. Smith Survey, within the City of Tomball, Harris County, Texas, from 
the Single-Family Estate Residential-20 District to the Agricultural District; said 
property being generally located northerly of East Hufsmith Road, easterly of Snook 
Lane; providing for the amendment of the official Zoning Map of the City; providing for 
severability; providing for a penalty of an amount not to exceed $2,000 for each day of 
violation of any provision hereof, making findings of fact; and providing for other related 
matters. 

 
Background:
In June 2012, the City of Tomball received notice of a possible dog kennel being run out of the subject site. 
On June 26th, the City sent the property owner, Craig Schneider, a letter informing him of the matter and 
gave him ten days to contact the City to address the issue.  

On July 6th, Mr. Schneider met with City staff where he stated that he was not operating a dog kennel out of 
the subject property. He also indicated that he had no more than four animals outside in a covered, fenced 
area. Mr. Schneider then asked staff if there was a problem with having more than four animals, belonging 
only to his family, within the enclosed fenced area. Staff informed Mr. Schneider that according to Section 
10-176 of the Code of Ordinances, a “kennel” is “…the keeping, harboring or boarding of five or more 
animals over six months of age, and the place or premises where the same are kept.” Therefore, if he were to 
have five or more animals, he would be considered a “Kennel.” Kennels are not a permitted land use in the 
SF-20-E District. He was then informed that if he would like to have five or more animals, he would be 
required to have the property rezoned and bring the site into conformance with the applicable City codes for 
an “Animal Kennel.” On July 10, 2012, the City received a Rezoning Application from Mr. Schneider 
requesting the subject site be rezoned to the Agricultural District. 

For additional reference, an “Animal Kennel” is defined in Section 45 of the Zoning Ordinance as “a 
commercial establishment in which dogs or other domesticated animals are housed, groomed, bred, boarded, 
trained, or sold, all for a fee or compensation.” 
 
On September 10, 2012, the Planning and Zoning Commission, after conducting a public hearing on this 
request, voted to recommend approval of Zoning Case P12-459. This case is now being forwarded to City 
Council for consideration and possible action. 
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Origination:
Craig and Sindia Schneider

 
Recommendation:
In its formal recommendation to City Council, the Planning and Zoning Commission voted to recommend 
approval of Zoning Case P12-459.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Brandy Pate, Engineering and Planning

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2012-33 - Zoning Case P12-459
Notice of Public Hearing
Property Owner Notification Letter
P12-459 Staff Report
Public Comment Form
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ORDINANCE NO. 2012-33 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
ITS COMPREHENSIVE ZONING ORDINANCE BY CHANGING THE 
ZONING DISTRICT CLASSIFICATION OF APPROXIMATELY 4.24 
ACRES OF LAND, LEGALLY DESCRIBED AS TRACT 1 R/S 10, 
ABSTRACT 730, J.S. SMITH SURVEY, WITHIN THE CITY OF 
TOMBALL, HARRIS COUNTY, TEXAS, FROM THE SINGLE-FAMILY 
ESTATE RESIDENTIAL-20 DISTRICT TO THE AGRICULTURAL 
DISTRICT; SAID PROPERTY BEING GENERALLY LOCATED 
NORTHERLY OF EAST HUFSMITH ROAD, EASTERLY OF SNOOK 
LANE; PROVIDING FOR THE AMENDMENT OF THE OFFICIAL 
ZONING MAP OF THE CITY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO EXCEED 
$2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION 
HEREOF, MAKING FINDINGS OF FACT; AND PROVIDING FOR 
OTHER RELATED MATTERS. 

  * * * * * * * * * * 
 
 Whereas, the owner(s) of approximately 4.24 acres of land, legally described as Tract 1 
R/S 10, Abstract 730, J.S. Smith Survey, generally located northerly of East Hufsmith Road, 
easterly of Snook Lane, in the City of Tomball, Harris County, Texas, (the "Property"), have 
requested that the Property be rezoned; and   
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 
the time and place of a public hearing and at least ten (10) days written notice of that hearing to the 
owners of land within two hundred feet of the Property in the manner required by law, the Planning 
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property 
from the Single-Family Estate Residential-20 District to the Agricultural District; and  
 
 Whereas, the public hearing was held at least forty (40) calendar days after the City’s 
receipt of the request for rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council grant such proposed change in the zoning district classification of the Property; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 
the time and place of a public hearing on the proposal to change the zoning district classification for 
the Property from the Single-Family Estate Residential-20 District to the Agricultural District, the 
City Council held the public hearing on the proposal to change the zoning for the Property and the 
City Council considered the final report of the Planning & Zoning Commission regarding the 
change of zoning district classification, and 
 
 Whereas, the City Council deems it appropriate to grant such proposed change in the 
zoning district classification of the Property. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1.   The City Council finds that the facts and matters set forth in the preamble of this 
Ordinance are true and correct. 
  
Section 2.  The zoning classification of 4.24 acres of land, legally described as Tract 1 R/S 10, 
Abstract 730, J.S. Smith Survey, within the City of Tomball, Harris County, Texas, is hereby 
changed from the Single-Family Estate Residential-20 District to the Agricultural District subject 
to the regulations, restrictions, and conditions hereafter set forth.  
 
Section 3.  The Official Zoning Map of the City of Tomball, Texas-Ordinance 2008-01, (“Zoning 
District Map”), shall be revised and amended to show the designation of 4.24 acres of land, legally 
described as Tract 1 R/S 10, Abstract 730, J.S. Smith Survey, generally located northerly of East 
Hufsmith Road, easterly of Snook Lane, as Agricultural District, with the appropriate reference 
thereon to the number and effective date of this Ordinance and a brief description of the nature of 
the change.    
 
Section 4.  This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for 
4.24 acres of land, legally described as Tract 1 R/S 10, Abstract 730, J.S. Smith Survey, 
generally located northerly of East Hufsmith Road, easterly of Snook Lane, to the Agricultural 
District as described above. 
 
Section 5.  In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for 
any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it 
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof 
other any part or provision hereof other than the part declared to be invalid or unconstitutional; 
and the City Council of Tomball, Texas, declares that it would have passed each and every part 
of the same notwithstanding the omission of any and every part of the same notwithstanding the 
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one 
or more parts. 
 
Section 6.  Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each 
day of violation shall constitute a separate offense. 
 
Section 7.  City Council finds and determines that the meeting at which this ordinance is passed was 
open to the public as required and that public notice of the time, place, and purpose of said meeting 
was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551. 
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FIRST READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 17TH DAY OF 
SEPTEMBER 2012. 
 
   COUNCILMAN HUDGENS            
   COUNCILMAN STOLL             
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON              
 
SECOND READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 1ST DAY OF 
OCTOBER. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON             
 
 
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
 
     
Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARINGS 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 
SEPTEMBER 10, 2012 

& 
CITY COUNCIL  

SEPTEMBER 17, 2012 
 

 
 
Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning 
Commission of the City of Tomball on Monday, September 10, 2012, at 6:00 P.M., and 
by the City Council of the City of Tomball on Monday, September 17, 2012, at 6:00 
P.M. at Regular Meetings, in the City Council Chambers of the City of Tomball at City 
Hall, 401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning 
Commission and City Council will consider the following: 
 
ZONING CASE P12-459: Request by Craig and Sindija Schneider to amend the City’s 
Comprehensive Zoning Ordinance by rezoning approximately 4.24 acres of land, legally 
described as Tract 1 R/S 10, Abstract 730, J.S. Smith Survey, within the City of Tomball, 
Harris County, Texas, generally located northerly of East Hufsmith Road, easterly of 
Snook Lane, from the Single-Family Estate Residential-20 District to the Agricultural 
District. 
 
 ZONING CASE P12-468: Request by Jeff Presnal, on behalf of 2978 Industrial 
Properties LLC, to amend the City’s Comprehensive Zoning Ordinance by rezoning 
approximately 6.93 acres of land, legally described as Lot 2, Block 1, Tomball South 
Commercial within the City of Tomball, Harris County, Texas, generally located 
northerly of Spell Road, westerly of Hufsmith-Kohrville Road, from the Agricultural 
District to the Light Industrial District. 
 
ZONING CASE P12-469: Request by Jeff Presnal, on behalf of 2978 Industrial 
Properties LLC, to amend the City’s Comprehensive Zoning Ordinance by rezoning 
approximately 17.63 acres of land, legally described as Tract 4B, Abstract 70, Elizabeth 
Smith Survey, Tract R20-A, Abstract 632, C.M. Pillot Survey, Lot 384, Tomball Outlots, 
and Tract 385A, Tomball Outlots within the City of Tomball, Harris County, Texas, 
generally located northerly of Holderrieth Road, westerly of Hufsmith-Kohrville Road, 
from the Agricultural District, Single-Family Estate Residential-20, and Light Industrial 
Districts to the Light Industrial District. 
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ZONING CASE P12-481: Request by Jeff Presnal, on behalf of 2978 Industrial 
Properties LLC, to amend the City’s Comprehensive Zoning Ordinance by rezoning 
approximately 5.61 acres of land, legally described as Lot 4, Block 1, Tomball South 
Commercial within the City of Tomball, Harris County, Texas, generally located 
northerly of Spell Road, westerly of Hufsmith-Kohrville Road, from the Agricultural 
District to the Light Industrial District. 
 
Persons interested in these cases will be given an opportunity to be heard. Action by the 
Planning and Zoning Commission serves as a recommendation to the City Council and is 
not a final action on the request.  Should the Planning & Zoning Commission vote to 
table a decision/recommendation on one or more of the above cases, the date and time of 
a future meeting will be specified and the City Council will not review the subject case 
until such a decision/recommendation is forwarded to the City Council by the Planning 
and Zoning Commission.  The application is available for public inspection Monday 
through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the 
Engineering & Planning Department office, located at 501 James Street, Tomball, TX 
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410, 
rschmidt@ci.tomball.tx.us 
 
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 6th day of September 2012 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
          Brandy Pate   

Brandy Pate 
Senior Administrative Assistant 

 

 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 

 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND Public 
Hearings before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City 
of Tomball regarding the following item:  

 
  

CASE NUMBER:  P12-459 
 
APPLICANT:  Craig and Sindija Schneider 
 
LOCATION: Northerly of East Hufsmith Road, 
easterly of Snook Lane 
 
PROPOSAL: Request to amend the City’s 
Comprehensive Zoning Ordinance by rezoning 
approximately 4.24 acres of land, legally 
described as Tract 1 R/S 10, Abstract 730, J.S. 
Smith Survey, within the City of Tomball, Harris 
County, Texas, from the Single-Family Estate 
Residential-20 District to the Agricultural 
District. 

* * * 
 

CONTACT: Rodney Schmidt 
PHONE: (281) 290-1410 

E-MAIL: rschmidt@ci.tomball.tx.us  
 

Interested parties may contact the City of Tomball 
between 8:00 a.m. and 5:00 p.m. Monday through 
Friday for further information. The rezoning 
application is available for public inspection Monday 
through Friday, holidays excepted, between the hours 
of 8:00 a.m. and 5:00 p.m. in the Community 
Development Department office, located at 501 James 
Street, Tomball, TX 77375. The staff report will be 
available no later than 4:00 p.m. on the Friday 
preceding the meeting. 
 
This notice is being mailed to all owners of real 
property within 200 feet of the request as such 
ownership appears on the last approved Harris 
County Appraisal District tax roll.  Interested parties 
may appear and speak on the project or the staff 
recommendation at the meeting. Written comments 
may also be submitted for consideration. 
 

Planning & Zoning Commission  
Public Hearing: 

Monday, September 10, 2012, 6:00 PM 
 

City Council Public Hearing: 
*Monday, September 17, 2012, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the City 
Council will not review the subject case until such a 
recommendation is forwarded to the City Council by 
the Planning & Zoning Commission.   
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Community Development Department  
 
 

Rezoning Staff Report 
 

Planning & Zoning Commission Public Hearing Date: September 10, 2012 
 

Rezoning Case:  P12-459 

Property Owner:   Craig & Sindija Schneider 

Applicant:   Craig & Sindija Schneider 

Legal Description: Tract 1 R/S 10, Abstract 730, J.S. Smith Survey 

Location:  Northerly of East Hufsmith Road, easterly of Snook Lane 

Area:     4.24 acres 

Present Zoning and Use: Single-Family Estate Residential-20 District (Exhibit “A”) / 
Single-family residence (Exhibit “B”) 

Comp Plan Designation: Rural Residential (Exhibit “C”) 

Proposed Zoning and Use: Agricultural District / Single-family residence & kennel 

It should be noted, that any use permitted in the 
proposed district would be allowed at this location if the 
zoning is changed.  Furthermore, the Planning & 
Zoning Commission may consider zoning classifications 
other than that sought by the applicant for this property. 

Adjacent Zoning & Land Uses: 

North: SF-20-E District / Undeveloped and single-family residences 

South: SF-9 District / East Hufsmith Road, agricultural land, and single-family 
residences 

West:  SF-20-E & Commercial Districts / Contractor’s office and single-family 
residence 

East: SF-20-E District / Agricultural land 

 
BACKGROUND  
   
In June 2012, the City of Tomball received notice of a possible dog kennel being run out of 
the subject site.  On June 26th, the City sent the property owner, Craig Schneider, a letter 
informing him of the matter and gave him ten days to contact the City to address the issue.  
 
On July 6th, Mr. Schneider met with City staff where he stated that he was not operating a 
dog kennel out of the subject property.  He also indicated that he had no more than four 
animals outside in a covered, fenced area.  Mr. Schneider then asked staff if there was a 
problem with having more than four animals, belonging only to his family, within the 
enclosed fenced area.  Staff informed Mr. Schneider that according to Section 10-176 of the 
Code of Ordinances, a “kennel” is “…the keeping, harboring or boarding of five or more 
animals over six months of age, and the place or premises where the same are kept.”  
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Therefore, if he were to have five or more animals, he would be considered a “Kennel.”  
Kennels are not a permitted land use in the SF-20-E District.  He was then informed that if 
he would like to have five or more animals, he would be required to have the property 
rezoned and bring the site into conformance with the applicable City codes for an “Animal 
Kennel.”  On July 10, 2012, the City received a Rezoning Application from Mr. Schneider 
requesting the subject site be rezoned to the Agricultural District (Exhibit “D”). 
 
For additional reference, an “Animal Kennel” is defined in Section 45 of the Zoning 
Ordinance as “a commercial establishment in which dogs or other domesticated animals are 
housed, groomed, bred, boarded, trained, or sold, all for a fee or compensation.” 
 
ANALYSIS 
   
There are a number of land uses in the vicinity.  To the north is undeveloped land and 
single-family residences in the SF-20-E District; to the south is agricultural land and single-
family residences in the SF-9 District; to the west are a contractor’s office and a single-family 
residence in the Commercial and SF-20-E Districts, respectively; and to the east is 
agricultural land in the SF-20-E District (Exhibit “E”). 
 
The Zoning Ordinance states that the proposed zoning classification of Agricultural District 
“is designed to permit the use of land for the ranching, propagation and cultivation of crops 
and similar uses of vacant land. Single-family uses on large lots are also appropriate for this 
district.”  The single-family residence and kennel proposed for this site appear to be 
consistent with the intent of the Agricultural District.   
 
The Comprehensive Plan’s Future Land Use (FLU) map identifies the site as “Rural 
Residential.”  The Comprehensive Plan (CP) states, “Rural Residential…includes residential 
developments on minimum 1 acre lots that allows up to one house per acre lot. The intent is 
to provide for a rural lifestyle as well as to encourage appropriate development due to 
environmental constraints such as waterways, floodplains, and other features…Typically, the 
keeping of a limited number of horses or other livestock is permitted…No future 
commercial or industrial development (other than commercial farming) is permitted in rural 
neighborhoods.”  The proposed rezoning to the Agricultural District and proposed 
incidental animal kennel land use appears to be consistent with the CP.   
 
The future development of this site will require the applicant to comply with the City’s 
development regulations. A Site Plan application, which requires civil drawings, including all 
proposed grading, paving, drainage, and utility plans, building elevations, and landscape plans 
are required to be submitted and approved by the City of Tomball prior to a building permit 
application submittal. 
 
ZONING CONSIDERATIONS 

 
In making its recommendation regarding a proposed zoning change, the Planning & Zoning 
Commission shall consider the following factors: 

 
A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to 
the City as a whole. 
 
There are a number of land uses in the vicinity.  To the north is undeveloped land 
and single-family residences in the SF-20-E District; to the south is agricultural land 
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and single-family residences in the SF-9 District; to the west is a contractor’s office 
and a single-family residence in the Commercial and SF-20-E Districts, respectively; 
and to the east is agricultural land in the SF-20-E District. 
 
Provided the City’s development standards and nuisance ordinances are adhered to, 
the rezoning to the Agricultural District and the proposed animal kennel land use 
appear to be appropriate for the area.  
 

B. Whether the proposed change is in accord with any existing or proposed 
plans for providing public schools, streets, water supply, sanitary sewers, and 
other utilities to the area. 

 
The proposed rezoning is not anticipated to negatively impact public schools, streets, 
water supply, sanitary sewers, or other utilities to the area.  
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may 
make a substantial part of such vacant land unavailable for development. 

 
Abandoned Animal Rescue has expressed interest in constructing a new facility 
approximately .7 miles west of the subject site. 
 
There are numerous vacant tracts in the vicinity and elsewhere in the City zoned 
Agricultural District.   
 

D. The recent rate at which land is being developed in the same zoning 
classification as the request, particularly in the vicinity of the proposed 
change. 

 
There has been steady development city-wide in the Agricultural District, particularly 
in the Pine Country of Tomball subdivision.  However, development has been slow 
in the Agricultural District in the vicinity of the proposed change except for the 
development of the Reserves at Spring Lakes subdivision on Zion Road. 
 

E. How other areas designated for similar development will be, or are likely to 
be, affected if the proposed amendment is approved. 

 
If the proposed zoning change were approved, few, if any affects on other areas 
designated for similar developments are anticipated.  

 
F. Any other factors that will substantially affect the public health, safety, 

morals, or general welfare. 
 

The proposed zone change is not anticipated to substantially affect the public health, 
safety, morals, or general welfare.   

 
G. Whether the request is consistent with the Comprehensive Plan. 
 

According to the CP, rezonings are “to conform to the intended future land use 
pattern shown on the Future Land Use [FLU] Plan and should occur only when 
economic, physical, social, and other factors will allow the proposed land use to be 
developed: 
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 Within the capacities of existing or funded infrastructure and public facilities 

and services; 
 In a compatible manner with surrounding land uses; 
 To standards specified for and appropriate to the proposed land use; and 
 In a way that furthers or helps achieve the goals of the Plan.” 

 
The Comprehensive Plan’s FLU map identifies the site as “Rural Residential.”  The 
CP states, “Rural Residential…includes residential developments on minimum 1 acre 
lots that allows up to one house per acre lot. The intent is to provide for a rural 
lifestyle as well as to encourage appropriate development due to environmental 
constraints such as waterways, floodplains, and other features…Typically, the 
keeping of a limited number of horses or other livestock is permitted…No future 
commercial or industrial development (other than commercial farming) is permitted 
in rural neighborhoods.”  The proposed Rezoning to the Agricultural District and 
proposed incidental animal kennel land use appears to be consistent with the CP. 
   

PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal 
on August 30, 2012; no public comments have been received. 
 
RECOMMENDATION 
 

1. APPROVAL of Zoning Case P12-459 based on the following: 
  

a. The proposed zoning of Agricultural District appears to be compatible with 
the Comprehensive Plan; 

 
b. The proposed zoning of Agricultural District is not anticipated to negatively 

impact public schools, streets, water supply, sanitary sewers, or other utilities 
to the area; and 

 
c. The proposed zoning of Agricultural District is not anticipated to 

substantially affect the public health, safety, morals, or general welfare.   
 

2. APPROVAL of the staff report as the Planning & Zoning Commission’s final 
recommendation to the City Council. 

 
EXHIBITS 
 
A. Zoning Map 
B. Aerial Photo 
C. Comprehensive Plan FLU Map 
D. Rezoning Application 
E. Site Photos 
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Exhibit “A” 
Zoning Map 
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Exhibit “B” 
Aerial Photo 
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Exhibit “C” 
Comprehensive Plan FLU Map 
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Exhibit “D” 
Rezoning Application 
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Exhibit “E” 
Site Photos 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
  

Figure 1:  Subject site. 

Figure 2:  Subject site. 
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Figure 3:  Single-family residence to the north.  Source:  maps.google.com 

Figure 4:  Single-family residences to the south.  Source:  maps.google.com 
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Figure 5:  Contractor's office to the west.  Source:  maps.google.com 

Figure 6:  Single-family residence to the west.  Source:  maps.google.com 
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 Figure 7:  Agricultural land to the east.  Source:  maps.google.com
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Consideration to approve ZONING CASE P12-468: Request by Jeff Presnal, on behalf of 
2978 Industrial Properties LLC, to amend the City’s Comprehensive Zoning Ordinance by 
rezoning approximately 6.93 acres of land, legally described as Lot 2, Block 1, Tomball South 
Commercial within the City of Tomball, Harris County, Texas, generally located northerly of 
Spell Road, westerly of Hufsmith-Kohrville Road, from the Agricultural District to the Light 
Industrial District.  
 

l Conduct a Public Hearing on ZONING CASE P12-468 
l Adopt on First Reading, Ordinance No. 2012-34, an Ordinance of the City of Tomball, 

Texas, amending its Comprehensive Zoning Ordinance by changing the zoning district 
classification of approximately 6.93 acres of land, legally described as Lot 2, Block 1, 
Tomball South Commercial within the City of Tomball, Harris County, Texas, from the 
Agricultural District to the Light Industrial District; said property being generally located 
northerly of Spell Road, westerly of Hufsmith-Kohrville Road; providing for the 
amendment of the official Zoning Map of the City; providing for severability; providing 
for a penalty of an amount not to exceed $2,000 for each day of violation of any 
provision hereof, making findings of fact; and providing for other related matters. 

 
Background:
On July 23, 2012, the City of Tomball met with Jeff Presnal of 2978 Industrial Properties, LLC to discuss the 
possible rezoning of the subject site from the Agricultural District to the Light Industrial District. Mr. Presnal 
did not indicate at this meeting whether or not a particular land use was intended for this site. 

City staff explained that the property is predominantly classified on the Comprehensive Plan (CP) Future 
Land Use (FLU) map as “Rural Residential” which does not appear to be compatible with the Light 
Industrial District proposed for this site. Mr. Presnal was also informed that there is a CP amendment process 
he could request from the Planning & Zoning Commission and City Council to have the FLU map amended 
to be compatible with his Rezoning request. On June 27, 2012, the City of Tomball received a Rezoning 
application from Mr. Presnal for the subject site. 

On September 10, 2012, the Planning and Zoning Commission, after conducting a public hearing on this 
request, voted to recommend approval of Zoning Case P12-468. This case is now being forwarded to City 
Council for consideration and possible action. 

 
Origination:
Jeff Presnal, on behalf of 2978 Industrial Properties LLC

 
Recommendation:
In its formal recommendation to City Council, the Planning and Zoning Commission voted to recommend 
approval of Zoning Case P12-468.
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Funding: 
 
Party(ies) responsible for placing this item on agenda:
Brandy Pate, Engineering and Planning

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
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ATTACHMENTS:

Ordinance No. 2012-34 - Zoning Case P12-468
Notice of Public Hearing
Property Owner Notification Letter
P12-468 Staff Report
Public Comment Form
GTACC - Support Letter
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ORDINANCE NO. 2012-34 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
ITS COMPREHENSIVE ZONING ORDINANCE BY CHANGING THE 
ZONING DISTRICT CLASSIFICATION OF APPROXIMATELY 6.93 
ACRES OF LAND, LEGALLY DESCRIBED AS LOT 2, BLOCK 1, 
TOMBALL SOUTH COMMERCIAL WITHIN THE CITY OF TOMBALL, 
HARRIS COUNTY, TEXAS, FROM THE AGRICULTURAL DISTRICT 
TO THE LIGHT INDUSTRIAL DISTRICT; SAID PROPERTY BEING 
GENERALLY LOCATED NORTHERLY OF SPELL ROAD, WESTERLY 
OF HUFSMITH-KOHRVILLE ROAD; PROVIDING FOR THE 
AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF 
AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF 
VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF 
FACT; AND PROVIDING FOR OTHER RELATED MATTERS. 

  * * * * * * * * * * 
 
 Whereas, the owner(s) of approximately 6.93 acres of land, legally described as Lot 2, 
Block 1, Tomball South Commercial, generally located northerly of Spell Road, westerly of 
Hufsmith-Kohrville Road, in the City of Tomball, Harris County, Texas, (the "Property"), have 
requested that the Property be rezoned; and   
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 
the time and place of a public hearing and at least ten (10) days written notice of that hearing to the 
owners of land within two hundred feet of the Property in the manner required by law, the Planning 
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property 
from the Agricultural District to the Light Industrial District; and  
 
 Whereas, the public hearing was held at least forty (40) calendar days after the City’s 
receipt of the request for rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council grant such proposed change in the zoning district classification of the Property; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 
the time and place of a public hearing on the proposal to change the zoning district classification for 
the Property from the Agricultural District to the Light Industrial District, the City Council held 
the public hearing on the proposal to change the zoning for the Property and the City Council 
considered the final report of the Planning & Zoning Commission regarding the change of zoning 
district classification, and 
 
 Whereas, the City Council deems it appropriate to grant such proposed change in the 
zoning district classification of the Property. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1.   The City Council finds that the facts and matters set forth in the preamble of this 
Ordinance are true and correct. 
  
Section 2.  The zoning classification of 6.93 acres of land, legally described as Lot 2, Block 1, 
Tomball South Commercial, within the City of Tomball, Harris County, Texas, is hereby changed 
from the Agricultural District to the Light Industrial District subject to the regulations, restrictions, 
and conditions hereafter set forth.  
 
Section 3.  The Official Zoning Map of the City of Tomball, Texas-Ordinance 2008-01, (“Zoning 
District Map”), shall be revised and amended to show the designation of 6.93 acres of land, legally 
described as Lot 2, Block 1, Tomball South Commercial, generally located northerly of Spell 
Road, westerly of Hufsmith-Kohrville Road, as Light Industrial District, with the appropriate 
reference thereon to the number and effective date of this Ordinance and a brief description of the 
nature of the change.    
 
Section 4.  This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for 
6.93 acres of land, legally described as Lot 2, Block 1, Tomball South Commercial, generally 
located northerly of Spell Road, westerly of Hufsmith-Kohrville Road, to the Light Industrial 
District as described above. 
 
Section 5.  In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for 
any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it 
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof 
other any part or provision hereof other than the part declared to be invalid or unconstitutional; 
and the City Council of Tomball, Texas, declares that it would have passed each and every part 
of the same notwithstanding the omission of any and every part of the same notwithstanding the 
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one 
or more parts. 
 
Section 6.  Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each 
day of violation shall constitute a separate offense. 
 
Section 7.  City Council finds and determines that the meeting at which this ordinance is passed was 
open to the public as required and that public notice of the time, place, and purpose of said meeting 
was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551. 
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FIRST READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 17TH DAY OF 
SEPTEMBER 2012. 
 
   COUNCILMAN HUDGENS            
   COUNCILMAN STOLL             
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON              
 
SECOND READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 1ST DAY OF 
OCTOBER. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON             
 
 
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
 
     
Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARINGS 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 
SEPTEMBER 10, 2012 

& 
CITY COUNCIL  

SEPTEMBER 17, 2012 
 

 
 
Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning 
Commission of the City of Tomball on Monday, September 10, 2012, at 6:00 P.M., and 
by the City Council of the City of Tomball on Monday, September 17, 2012, at 6:00 
P.M. at Regular Meetings, in the City Council Chambers of the City of Tomball at City 
Hall, 401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning 
Commission and City Council will consider the following: 
 
ZONING CASE P12-459: Request by Craig and Sindija Schneider to amend the City’s 
Comprehensive Zoning Ordinance by rezoning approximately 4.24 acres of land, legally 
described as Tract 1 R/S 10, Abstract 730, J.S. Smith Survey, within the City of Tomball, 
Harris County, Texas, generally located northerly of East Hufsmith Road, easterly of 
Snook Lane, from the Single-Family Estate Residential-20 District to the Agricultural 
District. 
 
 ZONING CASE P12-468: Request by Jeff Presnal, on behalf of 2978 Industrial 
Properties LLC, to amend the City’s Comprehensive Zoning Ordinance by rezoning 
approximately 6.93 acres of land, legally described as Lot 2, Block 1, Tomball South 
Commercial within the City of Tomball, Harris County, Texas, generally located 
northerly of Spell Road, westerly of Hufsmith-Kohrville Road, from the Agricultural 
District to the Light Industrial District. 
 
ZONING CASE P12-469: Request by Jeff Presnal, on behalf of 2978 Industrial 
Properties LLC, to amend the City’s Comprehensive Zoning Ordinance by rezoning 
approximately 17.63 acres of land, legally described as Tract 4B, Abstract 70, Elizabeth 
Smith Survey, Tract R20-A, Abstract 632, C.M. Pillot Survey, Lot 384, Tomball Outlots, 
and Tract 385A, Tomball Outlots within the City of Tomball, Harris County, Texas, 
generally located northerly of Holderrieth Road, westerly of Hufsmith-Kohrville Road, 
from the Agricultural District, Single-Family Estate Residential-20, and Light Industrial 
Districts to the Light Industrial District. 
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ZONING CASE P12-481: Request by Jeff Presnal, on behalf of 2978 Industrial 
Properties LLC, to amend the City’s Comprehensive Zoning Ordinance by rezoning 
approximately 5.61 acres of land, legally described as Lot 4, Block 1, Tomball South 
Commercial within the City of Tomball, Harris County, Texas, generally located 
northerly of Spell Road, westerly of Hufsmith-Kohrville Road, from the Agricultural 
District to the Light Industrial District. 
 
Persons interested in these cases will be given an opportunity to be heard. Action by the 
Planning and Zoning Commission serves as a recommendation to the City Council and is 
not a final action on the request.  Should the Planning & Zoning Commission vote to 
table a decision/recommendation on one or more of the above cases, the date and time of 
a future meeting will be specified and the City Council will not review the subject case 
until such a decision/recommendation is forwarded to the City Council by the Planning 
and Zoning Commission.  The application is available for public inspection Monday 
through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the 
Engineering & Planning Department office, located at 501 James Street, Tomball, TX 
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410, 
rschmidt@ci.tomball.tx.us 
 
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 6th day of September 2012 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
          Brandy Pate   

Brandy Pate 
Senior Administrative Assistant 

 

 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 

 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND Public 
Hearings before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of 
Tomball regarding the following item:  

 
  

CASE NUMBER:  P12-468 
 
APPLICANT:  Jeff Presnal, on behalf of 2978 
Industrial Properties LLC 
 
LOCATION: Northerly of Spell Road, westerly 
of Hufsmith-Kohrville Road 
 
PROPOSAL: Request to amend the City’s 
Comprehensive Zoning Ordinance by rezoning 
approximately 6.93 acres of land, legally 
described as Lot 2, Block 1, Tomball South 
Commercial within the City of Tomball, Harris 
County, Texas, from the Agricultural District to 
the Light Industrial District. 

 
* * * 

 
CONTACT: Rodney Schmidt 

PHONE: (281) 290-1410 
E-MAIL: rschmidt@ci.tomball.tx.us  

 
Interested parties may contact the City of Tomball 
between 8:00 a.m. and 5:00 p.m. Monday through 
Friday for further information. The rezoning 
application is available for public inspection Monday 
through Friday, holidays excepted, between the hours 
of 8:00 a.m. and 5:00 p.m. in the Community 
Development Department office, located at 501 James 
Street, Tomball, TX 77375. The staff report will be 
available no later than 4:00 p.m. on the Friday 
preceding the meeting. 
 
This notice is being mailed to all owners of real 
property within 200 feet of the request as such 
ownership appears on the last approved Harris 
County Appraisal District tax roll.  Interested parties 
may appear and speak on the project or the staff 
recommendation at the meeting. Written comments 
may also be submitted for consideration. 
 

Planning & Zoning Commission  
Public Hearing: 

Monday, September 10, 2012, 6:00 PM 
 

City Council Public Hearing: 
*Monday, September 17, 2012, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the City 
Council will not review the subject case until such a 
recommendation is forwarded to the City Council by 
the Planning & Zoning Commission.   
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Community Development Department  
 
 

Rezoning Staff Report 
 

Planning & Zoning Commission Public Hearing Date: September 10, 2012 
 

Rezoning Case:  P12-468 

Property Owner:   2978 Industrial Properties, LLC 

Applicant:   Jeff Presnal 

Legal Description: Lot 2, Block 1, Tomball South Commercial 

Location:  Northerly of Spell Road, westerly of Hufsmith-Kohrville 
Road 

Area:     6.93 acres 

Present Zoning and Use: Agricultural District (Exhibit “A”) / Undeveloped (Exhibit 
“B”)  

Comp Plan Designation: Rural Residential & Business/Industrial (Exhibit “C”) 

Proposed Zoning and Use: Light Industrial District / Any use permitted in Light 
Industrial District 

It should be noted, that any use permitted in the 
proposed district would be allowed at this location if the 
zoning is changed.  Furthermore, the Planning & 
Zoning Commission may consider zoning classifications 
other than that sought by the applicant for this property. 

Adjacent Zoning & Land Uses: 

North: Agricultural District / Undeveloped 

South: Agricultural & Light Industrial Districts / Commercial (CREACOM, Inc.) & 
undeveloped 

West:  SF-20-E & Light Industrial Districts / Undeveloped & single-family 
residences 

East: Unzoned / Hufsmith-Kohrville Road, single-family residences, & former 
horse training facility 

 
BACKGROUND  
   
On July 23, 2012, the City of Tomball met with Jeff Presnal of 2978 Industrial Properties, 
LLC to discuss the possible rezoning of the subject site from the Agricultural District to the 
Light Industrial District.  Mr. Presnal did not indicate at this meeting whether or not a 
particular land use was intended for this site. 
 
City staff explained that the property is predominantly classified on the Comprehensive Plan 
(CP) Future Land Use (FLU) map as “Rural Residential” which does not appear to be 
compatible with the Light Industrial District proposed for this site.  Mr. Presnal was also 
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informed that there is a CP amendment process he could request from the Planning & 
Zoning Commission and City Council to have the FLU map amended to be compatible with 
his Rezoning request.  On June 27, 2012, the City of Tomball received a Rezoning 
application from Mr. Presnal for the subject site (Exhibit “D”). 
 
ANALYSIS 
   
There are several land uses in the vicinity of the subject site.  To the north is undeveloped 
land in the Agricultural District; to the south is a commercial development (CREACOM, 
Inc.) and undeveloped land in the Agricultural and Light Industrial Districts, respectively; to 
the west is undeveloped land and single-family residences in the Light Industrial and SF-20-
E Districts, respectively; and to the east is Hufsmith-Kohrville Road, single-family 
residences, and a former horse training facility in unzoned City of Tomball extraterritorial 
jurisdiction (Exhibit “E”).  The uses permitted in the Light Industrial District do not appear 
to be consistent with the existing single-family residences to the west and northeast.   
 
The proposed zoning classification of Light Industrial District “…is intended primarily for 
the conduct of light manufacturing, assembling and fabrication activities, and for 
warehousing, research and development, wholesaling and service operations that do not 
typically depend upon frequent customer or client visits. Such uses do require accessibility to 
major thoroughfares, major highways, and/or other means of transportation such as the 
railroad.”  The Light Industrial District appears to be incompatible with the properties zoned 
Agricultural to the north and the single-family residences zoned SF-20-E to the west.   
 
The Comprehensive Plan’s FLU map identifies the site as predominantly “Rural Residential” 
with a small portion being “Business/Industrial.”  The CP states, “Rural 
Residential…includes residential developments on minimum 1 acre lots that allows up to 
one house per acre lot. The intent is to provide for a rural lifestyle as well as to encourage 
appropriate development due to environmental constraints such as waterways, floodplains, 
and other features.  The basic character of development is rural with most natural features of 
the land retained. Typically, the keeping of a limited number of horses or other livestock is 
permitted. Public services are not required at a level as great as those required in higher 
density development. No future commercial or industrial development (other than 
commercial farming) is permitted in rural neighborhoods.”  The proposed rezoning to the 
Light Industrial District does not appear to be consistent with the CP. 
 
The future development of this site will require the applicant to comply with the City’s 
development regulations. A site plan application, which requires civil drawings, including all 
proposed grading, paving, drainage, and utility plans, building elevations, and landscape plans 
are required to be submitted and approved by the City of Tomball prior to a building permit 
application submittal. 
 
ZONING CONSIDERATIONS 

 
In making its recommendation regarding a proposed zoning change, the Planning & Zoning 
Commission shall consider the following factors: 

 
A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to 
the City as a whole. 
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The uses permitted in the Light Industrial District appear to be inconsistent and 
incompatible with the existing single-family residences to the west and northeast.  
 

B. Whether the proposed change is in accord with any existing or proposed 
plans for providing public schools, streets, water supply, sanitary sewers, and 
other utilities to the area. 

 
The proposed rezoning is not anticipated to negatively impact public schools, streets, 
water supply, sanitary sewers, or other utilities to the area.  
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may 
make a substantial part of such vacant land unavailable for development. 

 
There are multiple vacant properties in the City zoned Light Industrial District.  To 
the south of the subject site, the Tomball Economic Development Corporation 
recently had 97.48 acres rezoned to the Light Industrial District.   
 

D. The recent rate at which land is being developed in the same zoning 
classification as the request, particularly in the vicinity of the proposed 
change. 

 
There has been steady development city-wide in the Light Industrial District.  
However, there has been no development in the Light Industrial District in the 
vicinity of the subject site. 
 

E. How other areas designated for similar development will be, or are likely to 
be, affected if the proposed amendment is approved. 

 
If the proposed zoning change were approved, few, if any affects on other areas 
designated for similar developments are anticipated.  

 
F. Any other factors that will substantially affect the public health, safety, 

morals, or general welfare. 
 

The proposed zone change may affect the public health, safety, morals, or general 
welfare of the existing residential developments in the area or future residential 
developments permitted either in the Zoning Ordinance or planned for in the 
Comprehensive Plan. 

 
G. Whether the request is consistent with the Comprehensive Plan. 
 

According to the CP, Rezonings are “to conform to the intended future land use 
pattern shown on the Future Land Use [FLU] Plan and should occur only when 
economic, physical, social, and other factors will allow the proposed land use to be 
developed: 

 
 Within the capacities of existing or funded infrastructure and public facilities 

and services; 
 In a compatible manner with surrounding land uses; 
 To standards specified for and appropriate to the proposed land use; and 
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 In a way that furthers or helps achieve the goals of the Plan.” 
 

The Comprehensive Plan’s FLU map identifies the site as predominantly “Rural 
Residential” with a small portion being “Business/Industrial.”  The CP states, “Rural 
Residential…includes residential developments on minimum 1 acre lots that allows 
up to one house per acre lot. The intent is to provide for a rural lifestyle as well as to 
encourage appropriate development due to environmental constraints such as 
waterways, floodplains, and other features.  The basic character of development is 
rural with most natural features of the land retained. Typically, the keeping of a 
limited number of horses or other livestock is permitted. Public services are not 
required at a level as great as those required in higher density development. No 
future commercial or industrial development (other than commercial farming) is 
permitted in rural neighborhoods.”  The proposed rezoning to the Light Industrial 
District does not appear to be consistent or compatible with the CP. 

   
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal 
on August 30, 2012; no public comments have been received. 
 
RECOMMENDATION 
 

1. DENIAL of Zoning Case P12-468 based on the following: 
 

a. The uses permitted in the Light Industrial District do not appear to be 
consistent with the existing single-family residences to the west and 
northeast; 
 

b. The Light Industrial District appears to be incompatible with the properties 
zoned Agricultural to the north and the single-family residences zoned SF-
20-E to the west; and 
 

c. The proposed rezoning to the Light Industrial District does not appear to be 
consistent with the Comprehensive Plan’s FLU classification of “Rural 
Residential.” 

 
2. APPROVAL of the Staff Report as the Planning & Zoning Commission’s final 

recommendation to the City Council. 
 
EXHIBITS 
 
A. Zoning Map 
B. Aerial Photo 
C. Comprehensive Plan FLU Map 
D. Rezoning Application 
E. Site Photos 
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Exhibit “A” 
Zoning Map 

 
 
 
 

 

Page 380 of 453



 Page 6 of 14

Exhibit “B” 
Aerial Photo 
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Exhibit “C” 
Comprehensive Plan FLU Map 
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Exhibit “D” 
Rezoning Application 
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Exhibit “E” 
Site Photos 

 

 
 

 

 

Figure 1:  Subject site. 
Source:  maps.google.com 

Figure 2:  Undeveloped land to the north. 
Source:  maps.google.com 
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Figure 3:  CREACOM, Inc. to the south. 
Source:  maps.google.com 

Figure 4:  Single-family residences to the east. 
Source:  maps.google.com 
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 Figure 5:  Former horse training facility to the east. 
Source:  maps.google.com 
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Consideration to approve ZONING CASE P12-469:Request by Jeff Presnal, on behalf of 2978 
Industrial Properties LLC, to amend the City’s Comprehensive Zoning Ordinance by rezoning 
approximately 17.63 acres of land, legally described as Tract 4B, Abstract 70, Elizabeth Smith 
Survey, Tract R20-A, Abstract 632, C.M. Pillot Survey, Lot 384, Tomball Outlots, and Tract 
385A, Tomball Outlots within the City of Tomball, Harris County, Texas, generally located 
northerly of Holderrieth Road, westerly of Hufsmith-Kohrville Road, from the Agricultural 
District, Single-Family Estate Residential-20, and Light Industrial Districts to the Light 
Industrial District.  
 

l Conduct a Public Hearing on ZONING CASE P12-469 
l Adopt on First Reading, Ordinance No. 2012-35, an Ordinance of the City of Tomball, 

Texas, amending its Comprehensive Zoning Ordinance by changing the zoning district 
classification of approximately 17.63 acres of land, legally described as Tract 4B, 
Abstract 70, Elizabeth Smith Survey, Tract R20-A, Abstract 632, C.M. Pillot Survey, Lot 
384, Tomball Outlots, and Tract 385A, Tomball Outlots within the City of Tomball, 
Harris County, Texas, from the Agricultural, Single-Family Estate Residential-20, and 
Light Industrial Districts to the Light Industrial District; said property being generally 
located northerly of Holderrieth Road, westerly of Hufsmith-Kohrville Road; providing 
for the amendment of the official Zoning Map of the City; providing for severability; 
providing for a penalty of an amount not to exceed $2,000 for each day of violation of 
any provision hereof, making findings of fact; and providing for other related matters. 

 
Background:
On July 23, 2012, the City of Tomball met with Jeff Presnal of 2978 Industrial Properties, LLC to discuss the 
possible rezoning of the subject site from the Agricultural, SF-20-E, and Light Industrial Districts to the Light 
Industrial District. Mr. Presnal did not indicate at this meeting whether or not a particular land use was intended 
for this site. 

City staff explained that the property is classified on the Comprehensive Plan Future Land Use (FLU) map as 
“Business/Industrial.” On July 27, 2012, the City of Tomball received a rezoning application from Mr. Presnal 
for the subject site. A FLU classification of “Business/Industrial” appears to be compatible with the Light 
Industrial District rezoning proposed for this site. 

On September 10, 2012, the Planning and Zoning Commission, after conducting a public hearing on this 
request, voted to recommend approval of Zoning Case P12-469. This case is now being forwarded to City 
Council for consideration and possible action. 
 
Origination:
Jeff Presnal, on behalf of 2978 Industrial Properties LLC

 
Recommendation:
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In its formal recommendation to City Council, the Planning and Zoning Commission voted to recommend 
approval of Zoning Case P12-469.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Brandy Pate, Engineering and Planning

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2012-35 - Zoning Case P12-469
Notice of Public Hearing
Property Owner Notification Letter
P12-469 Staff Report
GTACC Support Letter
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ORDINANCE NO. 2012-35 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
ITS COMPREHENSIVE ZONING ORDINANCE BY CHANGING THE 
ZONING DISTRICT CLASSIFICATION OF APPROXIMATELY 17.63 
ACRES OF LAND, LEGALLY DESCRIBED AS TRACT 4B, ABSTRACT 
70, ELIZABETH SMITH SURVEY, TRACT R20-A, ABSTRACT 632, C.M. 
PILLOT SURVEY, LOT 384, TOMBALL OUTLOTS, AND TRACT 385A, 
TOMBALL OUTLOTS WITHIN THE CITY OF TOMBALL, HARRIS 
COUNTY, TEXAS, FROM THE AGRICULTURAL, SINGLE-FAMILY 
ESTATE RESIDENTIAL-20, AND LIGHT INDUSTRIAL DISTRICTS TO 
THE LIGHT INDUSTRIAL DISTRICT; SAID PROPERTY BEING 
GENERALLY LOCATED NORTHERLY OF HOLDERRIETH ROAD, 
WESTERLY OF HUFSMITH-KOHRVILLE ROAD; PROVIDING FOR 
THE AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF 
AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF 
VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF 
FACT; AND PROVIDING FOR OTHER RELATED MATTERS. 

  * * * * * * * * * * 
 
 Whereas, the owner(s) of approximately 17.63 acres of land, legally described as Tract 
4B, Abstract 70, Elizabeth Smith Survey, Tract R20-A, Abstract 632, C.M. Pillot Survey, Lot 
384, Tomball Outlots, and Tract 385A, Tomball Outlots, generally located northerly of 
Holderrieth Road, westerly of Hufsmith-Kohrville Road, in the City of Tomball, Harris County, 
Texas, (the "Property"), have requested that the Property be rezoned; and   
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 
the time and place of a public hearing and at least ten (10) days written notice of that hearing to the 
owners of land within two hundred feet of the Property in the manner required by law, the Planning 
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property 
from the Agricultural, Single-Family Estate Residential-20, and Light Industrial Districts to the 
Light Industrial District; and  
 
 Whereas, the public hearing was held at least forty (40) calendar days after the City’s 
receipt of the request for rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council grant such proposed change in the zoning district classification of the Property; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 
the time and place of a public hearing on the proposal to change the zoning district classification for 
the Property from the Agricultural, Single-Family Estate Residential-20, and Light Industrial 
Districts to the Light Industrial District, the City Council held the public hearing on the proposal to 
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change the zoning for the Property and the City Council considered the final report of the Planning 
& Zoning Commission regarding the change of zoning district classification, and 
 
 Whereas, the City Council deems it appropriate to grant such proposed change in the 
zoning district classification of the Property. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1.   The City Council finds that the facts and matters set forth in the preamble of this 
Ordinance are true and correct. 
  
Section 2.  The zoning classification of 17.63 acres of land, legally described as Tract 4B, 
Abstract 70, Elizabeth Smith Survey, Tract R20-A, Abstract 632, C.M. Pillot Survey, Lot 384, 
Tomball Outlots, and Tract 385A, Tomball Outlots, within the City of Tomball, Harris County, 
Texas, is hereby changed from the Agricultural, Single-Family Estate Residential-20, and Light 
Industrial Districts to the Light Industrial District subject to the regulations, restrictions, and 
conditions hereafter set forth.  
 
Section 3.  The Official Zoning Map of the City of Tomball, Texas-Ordinance 2008-01, (“Zoning 
District Map”), shall be revised and amended to show the designation of 17.63 acres of land, 
legally described as Tract 4B, Abstract 70, Elizabeth Smith Survey, Tract R20-A, Abstract 632, 
C.M. Pillot Survey, Lot 384, Tomball Outlots, and Tract 385A, Tomball Outlots, generally 
located northerly of Holderrieth Road, westerly of Hufsmith-Kohrville Road, as Light Industrial 
District, with the appropriate reference thereon to the number and effective date of this Ordinance 
and a brief description of the nature of the change.    
 
Section 4.  This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for 
17.63 acres of land, legally described as Tract 4B, Abstract 70, Elizabeth Smith Survey, Tract 
R20-A, Abstract 632, C.M. Pillot Survey, Lot 384, Tomball Outlots, and Tract 385A, Tomball 
Outlots, generally located northerly of Holderrieth Road, westerly of Hufsmith-Kohrville Road, 
to the Light Industrial District as described above. 
 
Section 5.  In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for 
any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it 
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof 
other any part or provision hereof other than the part declared to be invalid or unconstitutional; 
and the City Council of Tomball, Texas, declares that it would have passed each and every part 
of the same notwithstanding the omission of any and every part of the same notwithstanding the 
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one 
or more parts. 
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Section 6.  Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each 
day of violation shall constitute a separate offense. 
 
Section 7.  City Council finds and determines that the meeting at which this ordinance is passed was 
open to the public as required and that public notice of the time, place, and purpose of said meeting 
was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551. 
 
FIRST READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 17TH DAY OF 
SEPTEMBER 2012. 
 
   COUNCILMAN HUDGENS            
   COUNCILMAN STOLL             
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON              
 
SECOND READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 1ST DAY OF 
OCTOBER. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON             
 
 
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
 
     
Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARINGS 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 
SEPTEMBER 10, 2012 

& 
CITY COUNCIL  

SEPTEMBER 17, 2012 
 

 
 
Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning 
Commission of the City of Tomball on Monday, September 10, 2012, at 6:00 P.M., and 
by the City Council of the City of Tomball on Monday, September 17, 2012, at 6:00 
P.M. at Regular Meetings, in the City Council Chambers of the City of Tomball at City 
Hall, 401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning 
Commission and City Council will consider the following: 
 
ZONING CASE P12-459: Request by Craig and Sindija Schneider to amend the City’s 
Comprehensive Zoning Ordinance by rezoning approximately 4.24 acres of land, legally 
described as Tract 1 R/S 10, Abstract 730, J.S. Smith Survey, within the City of Tomball, 
Harris County, Texas, generally located northerly of East Hufsmith Road, easterly of 
Snook Lane, from the Single-Family Estate Residential-20 District to the Agricultural 
District. 
 
 ZONING CASE P12-468: Request by Jeff Presnal, on behalf of 2978 Industrial 
Properties LLC, to amend the City’s Comprehensive Zoning Ordinance by rezoning 
approximately 6.93 acres of land, legally described as Lot 2, Block 1, Tomball South 
Commercial within the City of Tomball, Harris County, Texas, generally located 
northerly of Spell Road, westerly of Hufsmith-Kohrville Road, from the Agricultural 
District to the Light Industrial District. 
 
ZONING CASE P12-469: Request by Jeff Presnal, on behalf of 2978 Industrial 
Properties LLC, to amend the City’s Comprehensive Zoning Ordinance by rezoning 
approximately 17.63 acres of land, legally described as Tract 4B, Abstract 70, Elizabeth 
Smith Survey, Tract R20-A, Abstract 632, C.M. Pillot Survey, Lot 384, Tomball Outlots, 
and Tract 385A, Tomball Outlots within the City of Tomball, Harris County, Texas, 
generally located northerly of Holderrieth Road, westerly of Hufsmith-Kohrville Road, 
from the Agricultural District, Single-Family Estate Residential-20, and Light Industrial 
Districts to the Light Industrial District. 
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ZONING CASE P12-481: Request by Jeff Presnal, on behalf of 2978 Industrial 
Properties LLC, to amend the City’s Comprehensive Zoning Ordinance by rezoning 
approximately 5.61 acres of land, legally described as Lot 4, Block 1, Tomball South 
Commercial within the City of Tomball, Harris County, Texas, generally located 
northerly of Spell Road, westerly of Hufsmith-Kohrville Road, from the Agricultural 
District to the Light Industrial District. 
 
Persons interested in these cases will be given an opportunity to be heard. Action by the 
Planning and Zoning Commission serves as a recommendation to the City Council and is 
not a final action on the request.  Should the Planning & Zoning Commission vote to 
table a decision/recommendation on one or more of the above cases, the date and time of 
a future meeting will be specified and the City Council will not review the subject case 
until such a decision/recommendation is forwarded to the City Council by the Planning 
and Zoning Commission.  The application is available for public inspection Monday 
through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the 
Engineering & Planning Department office, located at 501 James Street, Tomball, TX 
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410, 
rschmidt@ci.tomball.tx.us 
 
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 6th day of September 2012 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
          Brandy Pate   

Brandy Pate 
Senior Administrative Assistant 

 

 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 

 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND Public 
Hearings before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of 
Tomball regarding the following item:  

 
  

CASE NUMBER:  P12-469 
 

APPLICANT:  Jeff Presnal, on behalf of 2978 
Industrial Properties LLC 
 

LOCATION: Northerly of Holderrieth Road, 
westerly of Hufsmith-Kohrville Road 
 

PROPOSAL: Request to amend the City’s 
Comprehensive Zoning Ordinance by rezoning 
approximately 17.63 acres of land, legally 
described as Tract 4B, Abstract 70, Elizabeth 
Smith Survey, Tract R20-A, Abstract 632, C.M. 
Pillot Survey, Lot 384, Tomball Outlots, and 
Tract 385A, Tomball Outlots within the City of 
Tomball, Harris County, Texas, from the 
Agricultural, Single-Family Estate Residential-
20, and Light Industrial Districts to the Light 
Industrial District. 

* * * 
 

CONTACT: Rodney Schmidt 
PHONE: (281) 290-1410 

E-MAIL: rschmidt@ci.tomball.tx.us  
 

Interested parties may contact the City of Tomball between 
8:00 a.m. and 5:00 p.m. Monday through Friday for further 
information. The rezoning application is available for public 
inspection Monday through Friday, holidays excepted, 
between the hours of 8:00 a.m. and 5:00 p.m. in the 
Community Development Department office, located at 501 
James Street, Tomball, TX 77375. The staff report will be 
available no later than 4:00 p.m. on the Friday preceding the 
meeting. 
 
This notice is being mailed to all owners of real 
property within 200 feet of the request as such 
ownership appears on the last approved Harris County 
Appraisal District tax roll.  Interested parties may appear 
and speak on the project or the staff recommendation at 
the meeting. Written comments may also be submitted 
for consideration. 
 

Planning & Zoning Commission  
Public Hearing: 

Monday, September 10, 2012, 6:00 PM 
 

City Council Public Hearing: 
*Monday, September 17, 2012, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the City 
Council will not review the subject case until such a 
recommendation is forwarded to the City Council by 
the Planning & Zoning Commission.   
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Community Development Department  
 
 

Rezoning Staff Report 
 

Planning & Zoning Commission Public Hearing Date: September 10, 2012 
 

Rezoning Case:  P12-469 

Property Owner:   2978 Industrial Properties, LLC 

Applicant:   Jeff Presnal 

Legal Description: Tract 4B, Abstract 70, Elizabeth Smith Survey, Tract R20-A, 
Abstract 632, C.M. Pillot Survey, Lot 384, Tomball Outlots, 
and Tract 385A, Tomball Outlots 

Location:  Northerly of Holderrieth Road, westerly of Hufsmith-
Kohrville Road 

Area:     17.63 acres 

Present Zoning and Use: Agricultural, Single-Family Estate Residential-20 (SF-20-E), 
and Light Industrial Districts (Exhibit “A”) / Undeveloped 
(Exhibit “B”)  

Comp Plan Designation: Business/Industrial (Exhibit “C”) 

Proposed Zoning and Use: Light Industrial District / Any use permitted in Light 
Industrial District 

It should be noted, that any use permitted in the 
proposed district would be allowed at this location if the 
zoning is changed.  Furthermore, the Planning & 
Zoning Commission may consider zoning classifications 
other than that sought by the applicant for this property. 

Adjacent Zoning & Land Uses: 

North: SF-20-E District / Agricultural 

South: Agricultural District and Unincorporated Harris County (unzoned) / 
Holderrieth Road, City of Tomball (CoT) fire station, CoT M118 stormwater 
detention facility, and commercial property 

West:  Light Industrial and SF-20-E Districts / BNSF railway, manufacturing facility 
(Houston Poly Bag), and undeveloped 

East: Light Industrial / Undeveloped 

 
BACKGROUND  
   
On July 23, 2012, the City of Tomball met with Jeff Presnal of 2978 Industrial Properties, 
LLC to discuss the possible rezoning of the subject site from the Agricultural, SF-20-E, and 
Light Industrial Districts to the Light Industrial District.  Mr. Presnal did not indicate at this 
meeting whether or not a particular land use was intended for this site. 
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City staff explained that the property is classified on the Comprehensive Plan Future Land 
Use (FLU) map as “Business/Industrial.”  On July 27, 2012, the City of Tomball received a 
rezoning application from Mr. Presnal for the subject site (Exhibit “D”).  A FLU 
classification of “Business/Industrial” appears to be compatible with the Light Industrial 
District rezoning proposed for this site. 
     
ANALYSIS 
   
There are several land uses in the vicinity of the subject site.  To the north is agricultural land 
in the SF-20-E District; to the south is Holderrieth Road, a CoT fire station, and the CoT’s 
M118 stormwater detention facility in the Agricultural District as well as commercial 
property in unzoned CoT extraterritorial jurisdiction; to the west is a BNSF railway, 
manufacturing facility (Houston Poly Bag), and undeveloped land in the Light Industrial and 
SF-20-E Districts; and to the east is undeveloped property owned by the Tomball Economic 
Development Corporation (TEDC) proposed as an business park in the Light Industrial 
District (Exhibit “E”).  The uses permitted in the Light Industrial District appear to be 
consistent with the manufacturing facility (Houston Poly Bag), the CoT’s fire station and 
stormwater detention facility, and the commercial use to the south, the BNSF railway to the 
west, and the TEDC’s proposed business park to the east. 
 
The proposed zoning classification of Light Industrial District “…is intended primarily for 
the conduct of light manufacturing, assembling and fabrication activities, and for 
warehousing, research and development, wholesaling and service operations that do not 
typically depend upon frequent customer or client visits. Such uses do require accessibility to 
major thoroughfares, major highways, and/or other means of transportation such as the 
railroad.”  The Light Industrial District appears to be compatible with the manufacturing 
facility (Houston Poly Bag), the CoT’s fire station and stormwater detention facility, and the 
commercial use to the south, the BNSF railway to the west, and the TEDC’s proposed 
business park to the east.  
 
The Comprehensive Plan’s FLU map identifies the site as “Business/Industrial.”  The 
Comprehensive Plan (CP) states, “The Business/Industrial land use designation indicates 
where industrial and intensive employment activities should occur. Activities that will require 
unenclosed assembly, repair and/or storage and require heavy truck or rail transportation 
support are acceptable. Also included would be warehousing and distribution facilities, as 
well as offices and showrooms. These uses may include multiple shifts of employees and 
trucking activities in the evening and overnight hours.”  The proposed rezoning to the Light 
Industrial District appears to be consistent with the CP. 
 
The future development of this site will require the applicant to comply with the City’s 
development regulations. A Site Plan application, which requires civil drawings, including all 
proposed grading, paving, drainage, and utility plans, building elevations, and landscape plans 
are required to be submitted and approved by the City of Tomball prior to building permit 
application submittal. 
 
ZONING CONSIDERATIONS 

 
In making its recommendation regarding a proposed zoning change, the Planning & Zoning 
Commission shall consider the following factors: 
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A. Whether the uses permitted by the proposed change will be appropriate in the 
immediate area concerned, and their relationship to the general area and to 
the City as a whole. 

 
The uses permitted in the Light Industrial District appear to be consistent with the 
manufacturing facility (Houston Poly Bag), the CoT’s fire station and stormwater 
detention facility, and the commercial use to the south, the BNSF railway to the 
west, and the TEDC’s proposed business park to the east. 

 
B. Whether the proposed change is in accord with any existing or proposed 

plans for providing public schools, streets, water supply, sanitary sewers, and 
other utilities to the area. 

 
The proposed rezoning is not anticipated to negatively impact public schools, streets, 
water supply, sanitary sewers, or other utilities to the area.  
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may 
make a substantial part of such vacant land unavailable for development. 

 
There are multiple vacant properties in the City zoned Light Industrial District.  To 
the east of the subject site, the TEDC recently had 97.48 acres rezoned to the Light 
Industrial District.   
 

D. The recent rate at which land is being developed in the same zoning 
classification as the request, particularly in the vicinity of the proposed 
change. 

 
There has been steady development city-wide in the Light Industrial District.  
However, there has been no development in the Light Industrial District in the 
vicinity of the subject site. 
 

E. How other areas designated for similar development will be, or are likely to 
be, affected if the proposed amendment is approved. 

 
If the proposed zoning change were approved, few, if any affects on other areas 
designated for similar developments are anticipated.  

 
F. Any other factors that will substantially affect the public health, safety, 

morals, or general welfare. 
 

The proposed zone change is not anticipated to substantially affect the public health, 
safety, morals, or general welfare.   

 
G. Whether the request is consistent with the Comprehensive Plan. 
 

According to the Comprehensive Plan, rezonings are “to conform to the intended 
future land use pattern shown on the Future Land Use [FLU] Plan and should occur 
only when economic, physical, social, and other factors will allow the proposed land 
use to be developed: 
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 Within the capacities of existing or funded infrastructure and public facilities 
and services; 

 In a compatible manner with surrounding land uses; 
 To standards specified for and appropriate to the proposed land use; and 
 In a way that furthers or helps achieve the goals of the Plan.” 

 
The Comprehensive Plan’s FLU map identifies the site as “Business/Industrial.”  
The Comprehensive Plan (CP) states, “The Business/Industrial land use designation 
indicates where industrial and intensive employment activities should occur. 
Activities that will require unenclosed assembly, repair and/or storage and require 
heavy truck or rail transportation support are acceptable. Also included would be 
warehousing and distribution facilities, as well as offices and showrooms. These uses 
may include multiple shifts of employees and trucking activities in the evening and 
overnight hours.”   
 
The proposed rezoning to the Light Industrial District appears to be consistent with 
the CP. 

   
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal 
on August 30, 2012; no public comments have been received. 
 
RECOMMENDATION 
 

1. APPROVAL of Zoning Case P12-469 based on the following: 
 

a. The uses permitted in the Light Industrial District appear to be consistent 
with the manufacturing facility (Houston Poly Bag), the CoT’s fire station 
and stormwater detention facility, and the commercial use to the south, the 
BNSF railway to the west, and the TEDC’s proposed business park to the 
east.  

 
b. The proposed rezoning to the Light Industrial District appears to be 

consistent with the Comprehensive Plan; and 
 

c. The proposed rezoning is not anticipated to negatively impact public schools, 
streets, water supply, sanitary sewers, or other utilities to the area. 

 
2. APPROVAL of the staff report as the Planning & Zoning Commission’s final 

recommendation to the City Council. 
 
EXHIBITS 
 
A. Zoning Map 
B. Aerial Photo 
C. Comprehensive Plan FLU Map 
D. Rezoning Application 
E. Site Photos 
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Exhibit “A” 
Zoning Map 
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Exhibit “B” 
Aerial Photo 
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Exhibit “C” 
Comprehensive Plan FLU Map 
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Exhibit “D” 
Rezoning Application 
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Exhibit “E” 
Site Photos 

 

 
  

 
 
 

Figure 1:  Subject site.  Source:  maps.google.com

Figure 2:  CoT fire station to the south.  Source:  maps.google.com
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Figure 1:  Commercial use to the south.  Source:  maps.google.com

Figure 2:  Houston Poly Bag to the west.  Source:  maps.google.com 

Page 413 of 453



 

 Page 14 of 14

 
 
 

 
 
 

Figure 3:  Undeveloped property to the west.  Source:  maps.google.com 

Figure 4:  Undeveloped property to the east.  Source:  maps.google.com 
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Consideration to approve ZONING CASE P12-481: Request by Jeff Presnal, on behalf of 
2978 Industrial Properties LLC, to amend the City’s Comprehensive Zoning Ordinance by 
rezoning approximately 5.61 acres of land, legally described as Lot 4, Block 1, Tomball South 
Commercial within the City of Tomball, Harris County, Texas, generally located northerly of 
Spell Road, westerly of Hufsmith-Kohrville Road, from the Agricultural District to the Light 
Industrial District.  

l Conduct a Public Hearing on ZONING CASE P12-481   
l Adopt on First Reading, Ordinance No. 2012-36, an Ordinance of the City of Tomball, 

Texas, amending its Comprehensive Zoning Ordinance by changing the zoning district 
classification of approximately 5.61 acres of land, legally described as Lot 4, Block 1, 
Tomball South Commercial within the City of Tomball, Harris County, Texas, from the 
Agricultural District to the Light Industrial District; said property being generally located 
northerly of Spell Road, westerly of Hufsmith-Kohrville Road; providing for the 
amendment of the official Zoning Map of the City; providing for severability; providing 
for a penalty of an amount not to exceed $2,000 for each day of violation of any 
provision hereof, making findings of fact; and providing for other related matters.  

 
Background:
On July 23, 2012, the City of Tomball met with Jeff Presnal of 2978 Industrial Properties, LLC 
to discuss the possible rezoning of the subject site from the Agricultural District to the Light 
Industrial District. Mr. Presnal did not indicate at this meeting whether or not a particular land 
use was intended for this site. 

City staff explained that the property is classified on the Comprehensive Plan’s Future Land 
Use (FLU) map as “Business/Industrial.” On July 27, 2012, the City of Tomball received a 
rezoning application from Mr. Presnal for the subject site. A FLU classification of 
“Business/Industrial” appears to be compatible with the Light Industrial District rezoning 
proposed for this site. 
 
On September 10, 2012, the Planning and Zoning Commission, after conducting a public 
hearing on this request, voted to recommend approval of Zoning Case P12-481. This case is 
now being forwarded to City Council for consideration and possible action. 
 
Origination:
Jeff Presnal, on behalf of 2978 Industrial Properties LLC

 
Recommendation:
In its formal recommendation to City Council, the Planning and Zoning Commission voted to recommend 
approval of Zoning Case P12-481.
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Funding: 
 
Party(ies) responsible for placing this item on agenda:
Brandy Pate, Engineering and Planning

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2012-36 - Zoning Case P12-481
Notice of Public Hearing
Property Owner Notification Letter
P12-481 Staff Report
Public Comment Form
GTACC Support Letter
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ORDINANCE NO. 2012-36 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
ITS COMPREHENSIVE ZONING ORDINANCE BY CHANGING THE 
ZONING DISTRICT CLASSIFICATION OF APPROXIMATELY 5.61 
ACRES OF LAND, LEGALLY DESCRIBED AS LOT 4, BLOCK 1, 
TOMBALL SOUTH COMMERCIAL WITHIN THE CITY OF TOMBALL, 
HARRIS COUNTY, TEXAS, FROM THE AGRICULTURAL DISTRICT 
TO THE LIGHT INDUSTRIAL DISTRICT; SAID PROPERTY BEING 
GENERALLY LOCATED NORTHERLY OF SPELL ROAD, WESTERLY 
OF HUFSMITH-KOHRVILLE ROAD; PROVIDING FOR THE 
AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF 
AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF 
VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF 
FACT; AND PROVIDING FOR OTHER RELATED MATTERS. 

  * * * * * * * * * * 
 
 Whereas, the owner(s) of approximately 5.61 acres of land, legally described as Lot 4, 
Block 1, Tomball South Commercial, generally located northerly of Spell Road, westerly of 
Hufsmith-Kohrville Road, in the City of Tomball, Harris County, Texas, (the "Property"), have 
requested that the Property be rezoned; and   
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 
the time and place of a public hearing and at least ten (10) days written notice of that hearing to the 
owners of land within two hundred feet of the Property in the manner required by law, the Planning 
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property 
from the Agricultural District to the Light Industrial District; and  
 
 Whereas, the public hearing was held at least forty (40) calendar days after the City’s 
receipt of the request for rezoning; and 
 
 Whereas, the Planning & Zoning Commission recommended in its final report that City 
Council grant such proposed change in the zoning district classification of the Property; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 
the time and place of a public hearing on the proposal to change the zoning district classification for 
the Property from the Agricultural District to the Light Industrial District, the City Council held 
the public hearing on the proposal to change the zoning for the Property and the City Council 
considered the final report of the Planning & Zoning Commission regarding the change of zoning 
district classification, and 
 
 Whereas, the City Council deems it appropriate to grant such proposed change in the 
zoning district classification of the Property. 
 

Page 419 of 453



 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1.   The City Council finds that the facts and matters set forth in the preamble of this 
Ordinance are true and correct. 
  
Section 2.  The zoning classification of 5.61 acres of land, legally described as Lot 4, Block 1, 
Tomball South Commercial, within the City of Tomball, Harris County, Texas, is hereby changed 
from the Agricultural District to the Light Industrial District subject to the regulations, restrictions, 
and conditions hereafter set forth.  
 
Section 3.  The Official Zoning Map of the City of Tomball, Texas-Ordinance 2008-01, (“Zoning 
District Map”), shall be revised and amended to show the designation of 5.61 acres of land, legally 
described as Lot 4, Block 1, Tomball South Commercial, generally located northerly of Spell 
Road, westerly of Hufsmith-Kohrville Road, as Light Industrial District, with the appropriate 
reference thereon to the number and effective date of this Ordinance and a brief description of the 
nature of the change.    
 
Section 4.  This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for 
5.61acres of land, legally described as Lot 4, Block 1, Tomball South Commercial, generally 
located northerly of Spell Road, westerly of Hufsmith-Kohrville Road, to the Light Industrial 
District as described above. 
 
Section 5.  In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for 
any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it 
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof 
other any part or provision hereof other than the part declared to be invalid or unconstitutional; 
and the City Council of Tomball, Texas, declares that it would have passed each and every part 
of the same notwithstanding the omission of any and every part of the same notwithstanding the 
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one 
or more parts. 
 
Section 6.  Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each 
day of violation shall constitute a separate offense. 
 
Section 7.  City Council finds and determines that the meeting at which this ordinance is passed was 
open to the public as required and that public notice of the time, place, and purpose of said meeting 
was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551. 
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FIRST READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 17TH DAY OF 
SEPTEMBER 2012. 
 
   COUNCILMAN HUDGENS            
   COUNCILMAN STOLL             
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON              
 
SECOND READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 1ST DAY OF 
OCTOBER. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON             
 
 
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
 
     
Doris Speer, City Secretary 
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NOTICE OF PUBLIC HEARINGS 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 
SEPTEMBER 10, 2012 

& 
CITY COUNCIL  

SEPTEMBER 17, 2012 
 

 
 
Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning 
Commission of the City of Tomball on Monday, September 10, 2012, at 6:00 P.M., and 
by the City Council of the City of Tomball on Monday, September 17, 2012, at 6:00 
P.M. at Regular Meetings, in the City Council Chambers of the City of Tomball at City 
Hall, 401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning 
Commission and City Council will consider the following: 
 
ZONING CASE P12-459: Request by Craig and Sindija Schneider to amend the City’s 
Comprehensive Zoning Ordinance by rezoning approximately 4.24 acres of land, legally 
described as Tract 1 R/S 10, Abstract 730, J.S. Smith Survey, within the City of Tomball, 
Harris County, Texas, generally located northerly of East Hufsmith Road, easterly of 
Snook Lane, from the Single-Family Estate Residential-20 District to the Agricultural 
District. 
 
 ZONING CASE P12-468: Request by Jeff Presnal, on behalf of 2978 Industrial 
Properties LLC, to amend the City’s Comprehensive Zoning Ordinance by rezoning 
approximately 6.93 acres of land, legally described as Lot 2, Block 1, Tomball South 
Commercial within the City of Tomball, Harris County, Texas, generally located 
northerly of Spell Road, westerly of Hufsmith-Kohrville Road, from the Agricultural 
District to the Light Industrial District. 
 
ZONING CASE P12-469: Request by Jeff Presnal, on behalf of 2978 Industrial 
Properties LLC, to amend the City’s Comprehensive Zoning Ordinance by rezoning 
approximately 17.63 acres of land, legally described as Tract 4B, Abstract 70, Elizabeth 
Smith Survey, Tract R20-A, Abstract 632, C.M. Pillot Survey, Lot 384, Tomball Outlots, 
and Tract 385A, Tomball Outlots within the City of Tomball, Harris County, Texas, 
generally located northerly of Holderrieth Road, westerly of Hufsmith-Kohrville Road, 
from the Agricultural District, Single-Family Estate Residential-20, and Light Industrial 
Districts to the Light Industrial District. 
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ZONING CASE P12-481: Request by Jeff Presnal, on behalf of 2978 Industrial 
Properties LLC, to amend the City’s Comprehensive Zoning Ordinance by rezoning 
approximately 5.61 acres of land, legally described as Lot 4, Block 1, Tomball South 
Commercial within the City of Tomball, Harris County, Texas, generally located 
northerly of Spell Road, westerly of Hufsmith-Kohrville Road, from the Agricultural 
District to the Light Industrial District. 
 
Persons interested in these cases will be given an opportunity to be heard. Action by the 
Planning and Zoning Commission serves as a recommendation to the City Council and is 
not a final action on the request.  Should the Planning & Zoning Commission vote to 
table a decision/recommendation on one or more of the above cases, the date and time of 
a future meeting will be specified and the City Council will not review the subject case 
until such a decision/recommendation is forwarded to the City Council by the Planning 
and Zoning Commission.  The application is available for public inspection Monday 
through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the 
Engineering & Planning Department office, located at 501 James Street, Tomball, TX 
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410, 
rschmidt@ci.tomball.tx.us 
 
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 6th day of September 2012 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
          Brandy Pate   

Brandy Pate 
Senior Administrative Assistant 

 

 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 

 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND Public 
Hearings before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City 
of Tomball regarding the following item:  

 
  

CASE NUMBER:  P12-481 
 

APPLICANT:  Jeff Presnal, on behalf of 2978 
Industrial Properties LLC 
 

LOCATION: Northerly of Spell Road, westerly 
of Hufsmith-Kohrville Road 
 

PROPOSAL: Request to amend the City’s 
Comprehensive Zoning Ordinance by rezoning 
approximately 5.61 acres of land, legally 
described as Lot 4, Block 1, Tomball South 
Commercial within the City of Tomball, Harris 
County, Texas, from the Agricultural District to 
the Light Industrial District. 
 

* * * 
 

CONTACT: Rodney Schmidt 
PHONE: (281) 290-1410 

E-MAIL: rschmidt@ci.tomball.tx.us  
 

Interested parties may contact the City of Tomball 
between 8:00 a.m. and 5:00 p.m. Monday through 
Friday for further information. The rezoning 
application is available for public inspection Monday 
through Friday, holidays excepted, between the hours 
of 8:00 a.m. and 5:00 p.m. in the Community 
Development Department office, located at 501 James 
Street, Tomball, TX 77375. The staff report will be 
available no later than 4:00 p.m. on the Friday 
preceding the meeting. 
 
This notice is being mailed to all owners of real 
property within 200 feet of the request as such 
ownership appears on the last approved Harris 
County Appraisal District tax roll.  Interested parties 
may appear and speak on the project or the staff 
recommendation at the meeting. Written comments 
may also be submitted for consideration. 
 

Planning & Zoning Commission  
Public Hearing: 

Monday, September 10, 2012, 6:00 PM 
 

City Council Public Hearing: 
*Monday, September 17, 2012, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the City 
Council will not review the subject case until such a 
recommendation is forwarded to the City Council by 
the Planning & Zoning Commission.   
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Community Development Department  
 
 

Rezoning Staff Report 
 

Planning & Zoning Commission Public Hearing Date: September 10, 2012 
 

Rezoning Case:  P12-481 

Property Owner:   2978 Industrial Properties, LLC 

Applicant:   Jeff Presnal 

Legal Description: Lot 4, Block 1, Tomball South Commercial 

Location:  Northerly of Spell Road, westerly of Hufsmith-Kohrville 
Road 

Area:     5.61 acres 

Present Zoning and Use: Agricultural District (Exhibit “A”) / Undeveloped (Exhibit 
“B”)  

Comp Plan Designation: Business/Industrial (Exhibit “C”) 

Proposed Zoning and Use: Light Industrial District / Any use permitted in Light 
Industrial District 

It should be noted, that any use permitted in the 
proposed district would be allowed at this location if the 
zoning is changed.  Furthermore, the Planning & 
Zoning Commission may consider zoning classifications 
other than that sought by the applicant for this property. 

Adjacent Zoning & Land Uses: 

North: Agricultural District / Commercial (CREACOM, Inc.)  

South: Light Industrial Districts / Undeveloped 

West:  Light Industrial Districts / Undeveloped 

East: Hufsmith-Kohrville Road, Unincorporated Harris County (unzoned) / a 
former horse training facility & one single-family residence 

 
BACKGROUND  
   
On July 23, 2012, the City of Tomball met with Jeff Presnal of 2978 Industrial Properties, 
LLC to discuss the possible rezoning of the subject site from the Agricultural District to the 
Light Industrial District.  Mr. Presnal did not indicate at this meeting whether or not a 
particular land use was intended for this site. 
 
City staff explained that the property is classified on the Comprehensive Plan’s Future Land 
Use (FLU) map as “Business/Industrial.”  On July 27, 2012, the City of Tomball received a 
rezoning application from Mr. Presnal for the subject site (Exhibit “D”).  A FLU 
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classification of “Business/Industrial” appears to be compatible with the Light Industrial 
District rezoning proposed for this site. 
 
ANALYSIS 
   
There are several land uses in the vicinity of the subject site.  To the north is a commercial 
development (CREACOM, Inc.) in the Agricultural District; to the south and west is 
undeveloped property owned by the Tomball Economic Development Corporation (TEDC) 
proposed as an business park zoned Light Industrial District; and to the east is Hufsmith-
Kohrville Road, a former horse training facility, and a single-family residence in the unzoned 
City of Tomball Extraterritorial Jurisdiction (Exhibit “E”).  The uses permitted in the Light 
Industrial District appear to be consistent with the commercial land use to the north and the 
TEDC’s proposed business park to the south and west. 
 
The proposed zoning classification of Light Industrial District “…is intended primarily for 
the conduct of light manufacturing, assembling and fabrication activities, and for 
warehousing, research and development, wholesaling and service operations that do not 
typically depend upon frequent customer or client visits. Such uses do require accessibility to 
major thoroughfares, major highways, and/or other means of transportation such as the 
railroad.”  The Light Industrial District appears to be compatible with the commercial land 
use to the north and the TEDC’s proposed business park to the south and west.   
 
The Comprehensive Plan’s FLU map identifies the site as “Business/Industrial.”  The 
Comprehensive Plan (CP) states, “The Business/Industrial land use designation indicates 
where industrial and intensive employment activities should occur. Activities that will require 
unenclosed assembly, repair and/or storage and require heavy truck or rail transportation 
support are acceptable. Also included would be warehousing and distribution facilities, as 
well as offices and showrooms. These uses may include multiple shifts of employees and 
trucking activities in the evening and overnight hours.”  The proposed rezoning to the Light 
Industrial District appears to be consistent with the CP. 
 
The future development of this site will require the applicant to comply with the City’s 
development regulations. A Site Plan application, which requires civil drawings, including all 
proposed grading, paving, drainage, and utility plans, building elevations, and landscape plans 
are required to be submitted and approved by the City of Tomball prior to building permit 
application submittal. 
 
ZONING CONSIDERATIONS 

 
In making its recommendation regarding a proposed zoning change, the Planning & Zoning 
Commission shall consider the following factors: 

 
A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to 
the City as a whole. 

 
The uses permitted in the Light Industrial District appear to be consistent with the 
commercial land use to the north and the TEDC’s proposed business park to the 
south and west.  
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B. Whether the proposed change is in accord with any existing or proposed 
plans for providing public schools, streets, water supply, sanitary sewers, and 
other utilities to the area. 

 
The proposed rezoning is not anticipated to negatively impact public schools, streets, 
water supply, sanitary sewers, or other utilities to the area.  
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may 
make a substantial part of such vacant land unavailable for development. 

 
There are multiple vacant properties in the City zoned Light Industrial District.  To 
the south and west of the subject site, the Tomball Economic Development 
Corporation recently had 97.48 acres rezoned to the Light Industrial District.   
 

D. The recent rate at which land is being developed in the same zoning 
classification as the request, particularly in the vicinity of the proposed 
change. 

 
There has been steady development city-wide in the Light Industrial District.  
However, there has been no development in the Light Industrial District in the 
vicinity of the subject site. 
 

E. How other areas designated for similar development will be, or are likely to 
be, affected if the proposed amendment is approved. 

 
If the proposed zoning change were approved, few, if any affects on other areas 
designated for similar developments are anticipated.  

 
F. Any other factors that will substantially affect the public health, safety, 

morals, or general welfare. 
 

The proposed zone change is not anticipated to substantially affect the public health, 
safety, morals, or general welfare.   

 
G. Whether the request is consistent with the Comprehensive Plan. 
 

According to the Comprehensive Plan, rezonings are “to conform to the intended 
future land use pattern shown on the Future Land Use [FLU] Plan and should occur 
only when economic, physical, social, and other factors will allow the proposed land 
use to be developed: 

 
 Within the capacities of existing or funded infrastructure and public facilities 

and services; 
 In a compatible manner with surrounding land uses; 
 To standards specified for and appropriate to the proposed land use; and 
 In a way that furthers or helps achieve the goals of the Plan.” 

 
The Comprehensive Plan’s FLU map identifies the site as “Business/Industrial.”  
The Comprehensive Plan (CP) states, “The Business/Industrial land use designation 
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indicates where industrial and intensive employment activities should occur. 
Activities that will require unenclosed assembly, repair and/or storage and require 
heavy truck or rail transportation support are acceptable. Also included would be 
warehousing and distribution facilities, as well as offices and showrooms. These uses 
may include multiple shifts of employees and trucking activities in the evening and 
overnight hours.”   
 
The proposed rezoning to the Light Industrial District appears to be consistent with 
the CP. 

   
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal 
on August 30, 2012; no public comments have been received. 
 
RECOMMENDATION 
 

1. APPROVAL of Zoning Case P12-481 based on the following: 
 

a. The uses permitted in the Light Industrial District appear to be consistent 
with the commercial land use to the north and the TEDC’s proposed 
business park to the south and west.  

 
b. The proposed rezoning to the Light Industrial District appears to be 

consistent with the Comprehensive Plan; and 
 

c. The proposed rezoning is not anticipated to negatively impact public schools, 
streets, water supply, sanitary sewers, or other utilities to the area. 

 
2. APPROVAL of the staff report as the Planning & Zoning Commission’s final 

recommendation to the City Council. 
 
EXHIBITS 
 
A. Zoning Map 
B. Aerial Photo 
C. Comprehensive Plan FLU Map 
D. Rezoning Application 
E. Site Photos 
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Exhibit “A” 
Zoning Map 
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Exhibit “B” 
Aerial Photo 
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Exhibit “C” 
Comprehensive Plan FLU Map 

 
 
 

 

Page 431 of 453



 

 Page 8 of 13

Exhibit “D” 
Rezoning Application 
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Exhibit “E” 
Site Photos 

 

 
 

 
 

Figure 1:  Subject site (maps.google.com).

Figure 2:  Commercial use (CREACOM, Inc.) to the north 
(maps.google.com). 
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Figure 3:  Undeveloped property to the south (maps.google.com).

Figure 4:  Former horse training facility to the east (maps.google.com). 
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 Figure 5:  Single-family residence to the east (maps.google.com).
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Appoint Presiding Municipal Court Judge

 
Background:
Presiding Municipal Court Judge Andrea Walker was appointed in August 2010 for a two-year term. Judge 
Walker has been a tremendous asset to the court and has helped the Court Administrator both modernize and 
improve the Courts practices and procedures. Judge Walker is a part-time employee of the City of Tomball, 
but her position requires Council reappointment for an additional two-year term. 

 
Origination:
City Manager's Office

 
Recommendation:
Reappoint Judge Walker for another two-year term as Presiding Judge. 

 
Funding: Yes
Account Number: 

 
Party(ies) responsible for placing this item on agenda:
Christal Weber, Assistant City Manager 

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Executive Session as Authorized by Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, 
for the Following Purpose(s):  

l Sec. 551.072 – Deliberations Regarding Real Property   
l Sec. 551.074 – Deliberations Regarding Personnel Matters - Evaluation of City Manager 

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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Regular City Council
Agenda Item Meeting Date: September 17, 2012

Data Sheet
 

Topic:
Consideration and Possible Action regarding Amendments to and Extension of the Employment Contract for 
George Shackelford, City Manager

 
Background:
The final contract, containing amendments and extension requested by Council, will be provided at the 
Council meeting; a copy of the current contract is attached for your reference. 
 
The effective date of the contract currently is July 12 to be consistent with the last contract. When the 
evaluation and contract are completed for 2012, Council will also consider the question of moving the 
effective date to October 1, 2012 in order to be consistent with the budget year. 

 
Origination:
Council

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretar, HR Director

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Current Employment Contract - George Shackelford
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