NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

6:00 P.M.

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,
July 2, 2012 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for the
purpose of considering the following agenda items. All agenda items are subject to action.
The Tomball City Council reserves the right to meet in a closed session for consultation
with attorney on any agenda item should the need arise and if applicable pursuant to
authorization by Title 5, Chapter 551, of the Texas Government Code.

1.0

2.0

3.0

4.0

5.0

Call to Order
Invocation

e Shawn O'Hearn, Pastor, Saddlecreek Church
Pledges to U.S. and Texas Flags

Public Comments and Receipt of Petitions [A¢ this time, anyone will be allowed to
speak on any matter other than personnel matters or matters under litigation, for
length of time not to exceed three minutes. No Council/Board discussion or action may
take place on a matter until such matter has been placed on an agenda and posted in
accordance with law.]

Reports and Announcements
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6.0

7.0

June 25 through August 13, 2012 — Tomball Kids Club at MLK, Jr. Park —
Hosted by HEB, in Partnership with Buffalo Wild Wings and Cisco’s Salsa
Company
July 4, 2012 - City of Tomball Fourth of July Celebration — 2:00 p.m.-10:00
p-m.
July 14, 2012 — Second Saturday at the Depot — 6:30 p.m.
July 16, 2012 — Budget Workshop on FY 2012-2013 Budget — 4 p.m.
July 16, 2012 — Public Hearing on FY 2012-2013 Budget — 6:00 p.m.
Walk Tomball! — Every Saturday at 8:00 a.m. at the Depot
Reports by City staff and members of council about items of community interest
on which no action will be taken:

o Lori Lakatos — Update on Medical Complex Right-of-Way Purchases

o Randy Parr — Promotion of Justin Martinez to Driver/Operator — Fire

Department

Approve the Minutes of the June 18, 2012 Regular City Council Meeting

Old Business:

7.1

7.2

7.3

7.4

1.5

Approve Lease Agreement between the City of Tomball and Burlington
Northern Santa Fe Railroad (BNSF), Covering Lease of Property off of North
Elm Street for the City’s Proposed Parking Lot, at an Annual Lease Rate of
$3,000.00, and Authorize Payment of a One-Time Railroad Protective Liability

Insurance Fee as required by BNSF, in the Amount of $885.00.

Approve, on Second Reading, Resolution No. 2012-17-TEDC, a Resolution of
the City Council of the City of Tomball, Texas, authorizing and approving a
development and property exchange agreement between the Tomball
Economic Development Corporation and 2978 Industrial Properties, LLC,
(The “Company”) related to the development of the Tomball Business and
Technology Park Project; containing other provisions relating to the subject;
and providing for severability.

Adopt, on Second Reading, Ordinance No. 2012-15, an Ordinance of the City
Council of Tomball, Texas, Approving the Service and Assessment Plan for
the City of Tomball Public Improvement District Number Three

Adopt, on Second Reading, Ordinance No. 2012-16, an Ordinance of the City
of Tomball, Texas, Amending Its Comprehensive Zoning Ordinance by
Granting a Conditional Use Permit Amendment to K. E. Jams Investments,
Inc., to Expand a “Recreational Vehicle Park”; Being an Approximately 23.74
Acre Site, and Being Legally Described as Lot 168, Amending Plat of Tomball
Outlots, generally located on the Westerly Side of South Cherry Street,
Northerly of Agg Road at 1402 South Cherry Street, Tomball, Texas;
Providing Requirements and Conditions for This Conditional Use Permit
Amendment; Containing Findings and Other Provisions Relating to the
Subject; Providing a Penalty in an Amount Not To Exceed Two Thousand
Dollars for Violations Hereof; and Providing for Severability

Adopt, on Second Reading, Ordinance No. 2012-18, an Ordinance of the City
of Tomball, Texas, Amending Its Comprehensive Zoning Ordinance by
Amending Section 38.2 (“Use Charts”) to Allow a “Playfield or Stadium
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8.0

(Private)” Land Use in the Agricultural District with a Conditional Use Permit;
Providing for Severability; Providing for a Penalty of an Amount Not To
Exceed $2,000 for Each Day of Violation of Any Provision Hereof; Making
Findings of Fact; and Providing for Other Related Matters

New Business:

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

Approve Request from Tomball Regional Hospital for City Support of the "3rd
Annual American Heart Association's Northwest Harris County Satellite Heart
Walk" on Saturday, October 20, 2012, to Support the American Heart
Association

Conduct Public Hearing of the City Council of the City of Tomball to Consider
Proposed Assessments against Reserve at Spring Lakes Section One Properties
in the City of Tomball Public Improvement District Number Three,
Established by City Council Resolution No. 2009-28.

Adopt, on First Reading, Ordinance No. 2012-19, an Ordinance of the City
Council of Tomball, Texas, an Ordinance of the City Council of Tomball,
Texas, Levying an Assessment against Reserve at Spring Lakes Section One
Properties within the City of Tomball Public Improvement District Number
Three; and making Certain Findings Related Thereto

Adopt, on First Reading, Ordinance No. 2012-20, an Ordinance Deleting
Article IV., Electricity, of Chapter 14, Buildings and Building Regulations, of
the Code of Ordinances of the City of Tomball, Texas, in Its Entirety and
Substituting Therefor a New Article IV., Electricity, of Chapter 14, Buildings
and Building Regulations; Repealing all Ordinances or Parts of Ordinances
Inconsistent or in Conflict Herewith; Providing a Penalty in an Amount of Not
More Than $2,000 for Violation of Any Provision Hereof; Providing for
Savings and Severability; Providing for Publication; and Making Other
Provisions and Findings Related Thereto

Approve Resolution No. 2012-19, a Resolution of the City Council of the City
of Tomball, Texas, Authorizing the Purchase of Property from Tomball 10
Joint Venture for use in the Medical Complex Drive Expansion Project; and
Authorizing the City Manager to Execute All Documents Related Thereto

Approve Interlocal Agreement between the City of Tomball and the Tomball
Independent School District (TISD), affording the Tomball Police Department
the Ability to Assign Four Student Resource Officers (SROs) to TISD
Campuses.

Approve Interlocal Agreement between the City of Tomball and the Tomball
Independent School District, affording the Tomball Police Department the
Ability to Provide Police Services on a Contractual Basis for Specialized
Events occurring Before, During and After the Normal Campus Hours.

Appoint Member to Fill Vacancy and Complete Unexpired Term on City of
Tomball Planning and Zoning Commission
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8.9 Appoint Alternate Member, Position 2, to Fill Vacancy and Complete
Unexpired Term on City of Tomball Board of Adjustments

8.10 Approve BJS MANUFACTURING CENTER REPLAT: A subdivision of
71.3618 Acres of Land out of the Jesse Pruitt Survey, A-629, City of Tomball,
Harris County, Texas; Being a Replat of Restricted Reserve "A" and Reserve
"B" of BJ Services Tract, Film Code No. 537089 M.R.H.C.; Being a Replat of
Lots 327 and 328 of Tomball Townsite, Volume 2, Page 65 M.R.H.C. and
Being a Replat of Lots 330 and 333 of Corrected Map of Tomball Outlots,
Volume 4, Page 75 M.R.H.C.

9.0 Adjournment

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall,
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 28th
day of June 2012 by 6:00 p.m., and remained posted for at least 72 continuous hours preceding
the scheduled time of said meeting.

Doris Speer
Doris Speer

City Secretary, TRMC

This facility is wheelchair accessible and accessible parking spaces are available
Requests for accommodations or interpretive services must be made 48 hours prior to
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or
FAX (281) 351-6256 for further information.

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agenda Item
Data Sheet

Topic:
e Shawn O'Hearn, Pastor, Saddlecreek Church

Background:
Origination:
Recommendation:
Funding:

Party(ies) responsible for placing this item on agenda:

Meeting Date: July 2, 2012

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
"' YEST™ NO [~ 1ST[" 2ND
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Regular City Council

Agenda Item Meeting Date: July 2, 2012
Data Sheet
Topic:

e June 25 through August 13, 2012 - Tomball Kids Club at MLK, Jr. Park - Hosted by HEB, in
Partnership with Buffalo Wild Wings and Cisco’s Salsa Company
o July 4, 2012 - City of Tomball Fourth of July Celebration - 2:00 p.m.-10:00 p.m.
e July 14, 2012 - Second Saturday at the Depot - 6:30 p.m.
o July 16, 2012 - Budget Werkshep on FY 2012-2013 Budget - 4 p.m.
e July 16, 2012 - Public Hearing on FY 2012-2013 Budget - 6:00 p.m.
o Walk Tomball! — Every Saturday at 8:00 a.m. at the Depot
o Reports by City staff and members of council about items of community interest on which no action
will be taken:
o Lori Lakatos — Update on Medical Complex Right-of-Way Purchases
o Randy Parr - Promotion of Justin Martinez to Driver/Operator - Fire Department

Background:

Origination:

Various

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN

APPROVAL READINGS PASSED OTHER
™ YESI NO [~ 1ST[™ 2ND

ATTACHMENTS:

Tomball Kids Club at MLK, Jr. Pa
4th of July Street Party
July 14, 2012 - Second Saturday at the Depot
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4TH OF JULY
STREET PARTY

& FIREWORKS

Tomball is taking its annual July
4th celebration to the streets!

The City is closing a portion of
Business 249 north of FM 2920
for a hometown Texas sized July
4th street party complete with live
music, activities for the kids, food
and the traditional fireworks
extravaganza at dark.

Scheduled to perform at 5:30 p.m.
is Houston classic rock band,
"The Bottle Rockers", with high
energy country/southern rockers,
"The Posse" on stage at 7:30
p.m..

Children's games and water
activities will cover the street
beginning at 2:30 p.m. Food and
beverages will be provided by
local restaurants, the Original Rib
Tickler and Pecos Girill.

The annual fireworks show will
light the sky around 9:15 p.m. high
above the Highway 249 event.

Admission and parking are free.
Coolers are welcome, but no alcohol may be brought into the event site. And, don't forget
your lawn chairs!

Tomball, Texas is in northwest Harris County, just 28 miles from downtown Houston. For
information about the July 4th celebration in Tomball, please call 281-351-5484, visit
www.ci.tomball.tx.us, or go to www.facebook.com/TomballTexanForFun.

The Tomball July 4th Celebration is just another example of why
"Tomball is Texan for Fun!® Page 10 of 221
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Regular City Council
Agenda Item Meeting Date: July 2, 2012
Data Sheet

Topic:
Approve the Minutes of the June 18, 2012 Regular City Council Meeting

Background:
Origination:
Recommendation:
Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YESI” NO [~ 1ST[ 2ND

ATTACHMENTS:
Draft Minutes - June 18, 2012 Regular City Council Meeting
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MINUTES OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

MONDAY, JUNE 18,2012
6:00 P.M.

1.0 Call to Order

The Council meeting was called to order by Mayor Gretchen Fagan. Other members present
were:

Councilman Stoll
Councilman Townsend
Councilman Dodson
Councilman Hudgens

Councilmembers absent: b
Councilman Brown — Excused Absence

Others present:

City Manager — George Shackelford
Assistant City Manager — Christal Weber
City Secretary — Doris Speer

City Attorney — Scoft Bounds

Police Chief — Rob Hauck

Director of Public Works — David Kauffman
Fire Chief — Randy Parr

Finance Director — Glenn Windsor

City Planner — Rebeca Guerra

Assistant City Engineer — Lori Lakatos
Assistant City Planner — Rodney Schmidt
Community Events Coordinator — Rosalie Dillon

20 Invocation

e Led by Reverend John Holiday, Powerhouse Church of God in Christ
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Minutes

Regular City Council Meeting
June 18, 2012

Page 2 of 8

b 3.0  Pledges to U. S. and Texas Flags

Led by Members of JOY School — ChristBridge Summer Program

4.0  The following public comments were received:

Rodney Hutson - Expressed his support for Item 9.9 (it is long
9431 Rosie Lane, 77355 overdue) and requested that the City construct
; something attractive for the long-term.

Mike O’Brien - Expressed his appreciation for the TEDC Business
11767 Quail Creek, 77070 Revitalization Program grant, used for 416 Main

Street improvements — Tomball Electric Company.
Bruce Hillegeist - Expressed his appreciation and support of Item 9.1,
20339 Telge, 77377 Resolution 2012-18, supporting the 40™ Annual
GTACC Tomball Night.
Larry Hugonin - Expressed his support for a 4-way stop or caution
30507 Country Meadows, 77375 light at the intersection of Quinn and Brown Road.

5.0 Presentations:

e Mayor Fagan presented Plaques for the following:

» Ron Stewart, Tomball Police Department — 18 Years of Service
o Jimmie Reynolds, Public Works Department — 23 Years of Service

6.0  Reports and Announcements:

June 25 through August 13, 2012 — Tomball Kids Club at MLK, Jr. Park — Hosted
by HEB, in Partnership with Buffalo Wild Wings and Cisco’s Salsa Company
June 26, 2012 - 4th Annual Economic Development Breakfast, hosted by the Tomball
Economic Development Corporation, 8:00 - 10:30 a.m., Lone Star College-Tomball,
Beckendorf Conference Center

July 2, 2012 - Budget Workshop on FY 2012-2013 Budget — 4 p.m.

July 2, 2012 — Public Hearing — 6 p.m., to Consider Proposed Assessments against
Reserve at Spring Lakes Section One Properties in the City of Tomball Public
Improvement District Number Three, Established by City Council Resolution No.
2009-28

July 4, 2012 - City of Tomball Fourth of July Celebration — 2:00 p.m.-10:00 p.m.
July 14, 2012 — Second Saturday at the Depot — 6:30 p.m.

July 16, 2012 — Budget Workshop on FY 2012-2013 Budget — 4 p.m.

July 16, 2012 — Public Hearing on FY 2012-2013 Budget — 6:00 p.m.

Walk Tomball! — Every Saturday at 8:00 a.m. at the Depot
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7.0

8.0

Minutes

Regular City Council Meeting
June 18, 2012

Page 3 of 8

Reports by City staff and members of council about items of community interest on
which no action will be taken:
o Rob Hauck and David Kauffman provided updates on the following:
= Traffic control at the intersection of Quinn and Brown Road
¢ County traffic studies indicated that a 2-way stop would be sufficient;
City staff has installed three lighted trailers with message boards to
warn that cross-traffic does not stop, enforcement activity has been
increased; additionally, smaller signs will be mounted on the stop
signs, advising motorists that cross-traffic does not stop. Councilman
Townsend advised that the City has the right to request a 4-way stop at
Quinn and Brown Roads. Councilman Stoll suggested using a trailer
with a camera to video the intersection. Chief Hauck advised that
TPD could set the trailer up and monitor the location.
= Left turn options on Main Street
¢ Per Doug Stephens, TxDOT, TxDOT is reviewing the study regarding
protected left turns on Cherry Street. Councilman Townsend advised
that the City needs to suggest very strongly to TxDOT to prohibit left
turns on Cherry during specific times of the day.
= Police Department Air Support Unit
¢ Rob Hauck provided an update regarding the TPD Aviation Program,
using the City’s Light-Support Aircraft (LSA).

Motion was made by Councilman Stoll, second by Councilman Dodson, to approve the minutes
of the following City Council Meetings:

June 4, 2012 - Special Joint Tomball City Council, Planning and Zoning
Commission, & Downtown Tomball Advisory Committee Meeting
June 4, 2012 - Regular City Council Meeting

June 11, 2012 Special Tomball City Council Meeting

Motion carried unanimously.

0Old Business:

8.1

Motion was made by Councilman Townsend, second by Councilman Stoll, to adopt, on
Second Reading, Ordinance No. 2012-13, an Ordinance of the City Council of the City of
Tombeall, Texas, Amending Subsection (b)(1) of Section 30-159 of Article IV, Nuisances,
of Chapter 30, Environment, of the City's Code of Ordinances relating to the Prohibition
of Weeds; Providing a New Definition of “Weeds”; Providing a Penalty of up to
$2,000.00 for Violations with Each Day Constituting a Separate Violation; Providing for
the Publication of This Ordinance; and Making Other Findings and Provisions Related
Thereto. Vote was as follows:

Councilman Townsend Aye
Councilman Dodson Aye
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8.2

Minutes

Regular City Council Meeting
June 18, 2012

Page 4 of 8

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Brown Absent

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Dodson, to adopt,
on Second Reading, Ordinance No. 2012-14, an Ordinance of the City of Tomball, Texas,
Providing that the Portion of That Road Currently Known as Brown-Hufsmith Road shall
be Renamed to Brown Road; Providing for Notice to Utility Companies and the United
States Postal Service of Such Name Change; Providing for Severability; and Repealing
All Ordinances or Parts of Ordinances Inconsistent or in Conflict Herewith. Vote was as
follows:

Councilman Dodson Aye
Councilman Hudgens Aye
Councilman Stoll Nay
Councilman Brown Absent
Councilman Townsend Nay
Mayor Fagan Aye

Motion carried, 3 votes Aye, 2 votes Nay, with Mayor Fagan casting vote to break tie.

9.0 New Business:

9.1

9.2

Motion was made by Councilman Dodson, second by Councilman Stoll, to adopt
Resolution No. 2012-18, a Resolution of the City Council of the City of Tomball, Texas,
Supporting the 40th Annual Tomball Night and Parade, to be held in Tomball on Friday,
August 3, 2012.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Dodson, to read
Ordinance No. 2012-15 by caption only on First Reading.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Stoll, to adopt, on
First Reading, Ordinance No. 2012-15, an Ordinance of the City Council of Tomball,
Texas, Approving the Service and Assessment Plan for the City of Tomball Public
Improvement District Number Three. Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Brown Absent
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9.3

9.4

Minutes

Regular City Council Meeting

Councilman Townsend Aye
Councilman Dodson Aye

Motion carried unanimously.

June 18, 2012
Page 5 of 8

Rodney Schmidt presented the staff report on ZONING CASE P11-383: Request by K.E.

Jams Investments, Inc. to amend Conditional Use Permit #1 by expanding the

“Recreational Vehicle Park” land use at Corral Recreational Vehicle Park. The property is
an approximately 23.74 acre site, legally described as Lot 168, Amending Plat of Tomball
Outlots, generally located on the westerly side of South Cherry Street, northerly of Agg

Road. The site is located in the Manufactured Home Park District.

e Mayor Fagan opened the Public Hearing on ZONING CASE P11-383 at
7:03 p.m.; receiving no public comments, Mayor Fagan closed the public

hearing at 7:03 p.m.

e Motion was made by Councilman Townsend, second by Councilman Stoll, to

read Ordinance No. 2012-16 by caption only on First Reading.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman
Stoll, to adopt, on First Reading, Ordinance No. 2012-16 an Ordinance of
the City of Tomball, Texas, Amending Its Comprehensive Zoning Ordinance
by Granting a Conditional Use Permit Amendment to K. E. Jams
Investments, Inc., to Expand a “Recreational Vehicle Park”; Being an
Approximately 23.74 Acre Site, and Being Legally Described as Lot 168,
Amending Plat of Tomball Outlots, generally located on the Westerly Side
of South Cherry Street, Northerly of Agg Road at 1402 South Cherry
Street, Tomball, Texas; Providing Requirements and Conditions for This
Conditional Use Permit Amendment; Containing Findings and Other
Provisions Relating to the Subject; Providing a Penalty in an Amount Not To
Exceed Two Thousand Dollars for Violations Hereof, and Providing for
Severability. Vote was as follows:

Councilman Stoll Aye
Councilman Brown Absent
Councilman Townsend Aye
Councilman Dodson Aye
Councilman Hudgens Aye

Motion carried unanimously.

Rodney Schmidt presented the staff report on ZONING CASE P12-436: Request by

Bass Law Firm, PLLC, on behalf of High Heater, LLC, to amend the City’s
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9.5

Minutes

Regular City Council Meeting
June 18, 2012

Page 6 of 8

Comprehensive Zoning Ordinance by rezoning approximately 7.51 acres of land, legally

described as part of Lot 69, Tomball Outlots, within the City of Tomball, Harris County,

Texas, generally located easterly of Rudolph Road, northerly of Hufsmith Road, from the
Agricultural District to the Commercial District.

® Mayor Fagan opened the Public Hearing on ZONING CASE P12-436 at
7:12 p.m.; receiving no public comments, Mayor Fagan closed the public
hearing at 7:12 p.m.

e Motion was made by Councilman Townsend, second by Councilman Dodson, to
read Ordinance No. 2012-17 by caption only on First Reading.

Motion carried unanimously.

e Motion was made by Councilman Hudgens, second by Councilman Stoll,
to adopt, on First Reading, Ordinance No. 2012-17 an Ordinance of the
City of Tomball, Texas, Amending Its Comprehensive Zoning Ordinance
by Changing the Zoning District Classification of Approximately 7.51
Acres of Land, Legally Described as Part Of Lot 69, Tomball Outlots,
Within the City of Tomball, Harris County, Texas, from the Agricultural
District to the Commercial District; Said Property Being generally located
Easterly of Rudolph Road, Northerly of Hufsmith Road; Providing for the
Amendment of the Official Zoning Map of the City; Providing for
Severability; Providing for a Penalty of an Amount Not To Exceed $2,000
for Each Day of Violation of Any Provision Hereof, Making Findings of
Fact; and Providing for Other Related Matters. Vote was as follows:

Councilman Townsend Nay

Councilman Dodson Nay
Councilman Hudgens Aye
Councilman Stoll Nay
Councilman Brown Absent

Motion FAILED, 3 votes Nay, 1 vote Aye.

Motion was made by Councilman Hudgens to change the zoning district to
General Retail; motion died for lack of second.

Rodney Schmidt presented the staff report on ZONING CASE P12-431: Request by
Bass Law Firm, PLLC, on behalf of Texas Prospects Baseball Academy, to amend
Section 38.2 (“Use Charts”) of the City’s Comprehensive Zoning Ordinance (Ordinance
No. 2008-01) by allowing a “Playfield or Stadium (Private)” land use in the Agricultural
District with a conditional use permit.
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Minutes

Regular City Council Meeting
June 18,2012

Page 7 of 8

® Mayor Fagan opened the Public Hearing on ZONING CASE P12-431 at
7:31 p.m.; receiving no public comments, Mayor Fagan closed the public
hearing at 7:31 p.m.

e Motion was made by Councilman Townsend, second by Councilman Stoll, to
read Ordinance No. 2012-18 by caption only on First Reading,

Motion carried unanimously.

e Motion was made by Councilman Townsend, second by Councilman
Dodson, to adopt, on First Reading, Ordinance No. 2012-18, an Ordinance
of the City of Tomball, Texas, Amending Its Comprehensive Zoning
Ordinance by Amending Section 382 (“Use Charts”) to Allow a
“Playfield or Stadium (Private)” Land Use in the Agricultural District with
a Conditional Use Permit; Providing for Severability; Providing for a
Penalty of an Amount Not To Exceed $2,000 for Each Day of Violation of
Any Provision Hereof, Making Findings of Fact; and Providing for Other
Related Matters. Vote was as follows:

Councilman Dodson Aye
Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Brown Absent

Councilman Townsend Aye
Motion carried unanimously.

9.6  Motion was made by Councilman Dodson, second by Councilman Townsend, to approve
TOMBALL 2920 REPLAT NO. 1: A Subdivision of 26.4208 Acres of Land; Being a
Replat of Lot 1 of Tomball 2920 as Recorded at File Code Number 644123, Harris
County Map Records, Located in the Joseph House Survey, Abstract Number 34, City of
Tomball, Harris County, Texas.

Motion carried unanimously.

9.7  Motion was made by Councilman Dodson, second by Councilman Stoll, to approve an
Initial One-Year Renewal of the Service Contract between the City of Tomball and
Waste Corporation of Texas, L.P.
Motion carried unanimously.

9.8  Motion was made by Councilman Dodson, second by Councilman Townsend, to award

Contract for Project No. 2012-06, Asphalt Overlay Improvements, to Forde Construction,
Inc., in the Amount of $116,384.00.
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Minutes

Regular City Council Meeting
June 18,2012

Page 8 of 8

Motion carried unanimously.

9.9  Motion was made by Councilman Hudgens, second by Councilman Dodson, to accept staff
recommendations regarding the Existing Buildings and Proposed Restroom Facilities,
located at 217 South Walnut Street (Depot Plaza) and to approve a site-built restroom
facility at 217 South Walnut Street.

Motion carried unanimously.

9.10 Motion was made by Councilman Dodson, second by Councilman Stoll to authorize City
Staff to Remove Buildings Located on the following City Properties:

24114 Flax Court

24115 Flax Court

24114 Lovett Street

217 South Walnut Street
217 West Main Street
221 West Main Street

L 2R 2R 2R 2R 2 J

Motion carried unanimously.
10.0 Motion was made by Councilman Stoll, second by Councilman Townsend, to adjourn.

Motion carried unanimously.

Meeting adjourned.
PASSED AND APPROVED this day of 2012.
Doris Speer, TRMC, CMC Gretchen Fagan
City Secretary Mayor

Page 20 of 221



Regular City Council

Agenda Item Meeting Date: July 2, 2012
Data Sheet
Topic:

Approve Lease Agreement between the City of Tomball and Burlington Northern Santa Fe
Railroad (BNSF), Covering Lease of Property off of North Elm Street for the City’s Proposed
Parking Lot, at an Annual Lease Rate of $3,000.00, and Authorize Payment of a One-Time
Railroad Protective Liability Insurance Fee as required by BNSF, in the Amount of $885.00.

Background:

City Council approved the Liveable Centers Downtown Plan that identified the need for off-street parking,
The City is implementing part of the plan by funding the construction of two parking lots, located on Elm
Streetand Fannin Street. To maximize the number of parking spaces on Elm Street,the City requested an
agreement with BNSF to use part of their property. BNSF approved the City's application for lease of land
and provided the lease agreement. The lease agreement has been revised and is being presented to Council
for consideration and approval.

The revisions were made to reflecta 6 month period before the 30-day termination language takes effect
and resolve the conflict between sections for termination.

The annual lease rate is $3,000 and a one-time Railroad Protective Liability Insurance fee of
$885 is required upon acceptance of the agreement.

Origination:
City Council

Recommendation:
Engineering and Planning recommend approval of this agreement.

Funding:
Party(ies) responsible for placing this item on agenda:
Engineering and Planning
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YESI” NO [T 1ST[ pND
ATTACHMENTS:
BNSF Lease Agreement

Exhibit A - Elm Street Parking Lot Layout
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Law Department Approved

INDEFINITE TERM LEASE
LAND

THIS INDEFINITE TERM LEASE FOR LAND ("Lease") is made and entered into to be effective as of
the 23" day of March, 2012 (“Effective Date”), by and between BNSF RAILWAY COMPANY, a Delaware
corporation ("Lessor") and The City of Tomball, a Political Subdivision of the State of Texas ("Lessee").

RECITALS

A. Lessor is in the railroad transportation business and owns or controls a system of rail tracks
("Lessor’'s Track(s)") and various real properties associated therewith, including certain Premises as described
below which Lessee desires to lease from Lessor.

B. Lessor has agreed to lease to Lessee the Premises, subject to the terms, conditions and
limitations provided herein.

AGREEMENTS
In consideration of the mutual covenants herein, Lessor and Lessee hereby agree as follows:
Section 1. Premises and Term.

A Lessor leases to Lessee and Lessee leases from Lessor, subject to the covenants, agreements,
terms, provisions and conditions of this Lease, that certain parcel of real property, situated in the City of
Tomball, County of Harris, State of Texas, along Line Segment 0492, Mile Post 84.73 and constituting the
shaded area shown upon Print No. 1-53005, dated 11/03/2011 a copy of which is attached hereto as Exhibit
"A" and made a part hereof ("Premises").

B. Lessee leases the Premises from Lessor beginning , 2012
("Commencement Date"), and shall continue until terminated by either party as provided in this Section 1(B).
This Lease may be terminated by either party, at any time following the expiration of six (6) months from the
Commencement Date, without cause, for convenience, by serving upon the other party written notice of
termination at least thirty (30) days in advance. Upon the expiration of the time specified in such notice, this
Lease and all rights of Lessee shall absolutely cease.

C. Upon termination, either (i) Lessor may retain from prepaid rent, as an additional charge for use
of the Premises, a sum equal to one (1) month Base Rent (as defined below), and any unearned portion of the
annual Base Rent, in excess of such retainage, paid in advance shall be refunded to Lessee or (i) if Lessor
has not been paid sufficient Base Rent to satisfy the above retainage, then Lessee shall pay Lessor a sufficient
sum so that, together with sums already held by Lessor, Lessor shall hold a sum equal to one (1) month Base
Rent which Lessor shall retain as an additional charge for use of the Premises, and such additional sum shall
be paid by Lessee within thirty (30) days of termination of the Lease.
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D. Each consecutive twelve-month period this Lease is in effect, beginning with the Effective Date
of this Lease, is herein called a "Lease Year."

E. Lessee acknowledges that it is assuming all risks associated with Lessor's right to terminate this
Lease at any time as provided above, and (i) subject to the provisions of subsection B. above, Lessor gives no
assurance that Lessor will delay termination of this Lease for any length of time whatsoever, (ii) Lessee may
expend money and effort during the term of this Lease which may not ultimately be of any benefit to Lessee if
Lessor terminates this Lease, but nonetheless, Lessor shall have the right to terminate the Lease if Lessor
determines in its sole and absolute discretion that Lessor desires to terminate, and (iii) in_no event shall Lessor

be deemed to have any legal obligations to continue to lease the Premises for any length of time beyond that
stated above.

Section 2. Use and Compliance.

A Lessee may use the Premises for the sole and exclusive purpose of vehicle parking and for no
other purpose without the prior written consent of Lessor. Lessee shall respond to Lessor's reasonable
inquiries regarding the use or condition of the Premises.

B. Lessee shall comply with all Laws applicable to Lessee, the Premises, this Lease and Lessee’s
activities and obligations hereunder, and shall have the sole responsibility for costs, fees, or expenses
associated with such compliance. As used herein, the term “Laws” shall mean any and all statutes, laws,
ordinances, codes, rules or regulations or any order, decision, injunction, judgment, award or decree of any
public body or authority having jurisdiction over Lessee, the Premises, this Lease, and/or Lessee’s obligations
under this Lease, and shall include all Environmental Laws (as defined in Section 4(A)).

C. If any governmental license or permit is required or desirable for the proper and lawful conduct
of Lessee's business or other activity in or on the Premises, or if the failure to secure such a license or permit
might in any way affect Lessor, then Lessee, at Lessee's expense, shall procure and thereafter maintain such
license or permit and submit the same to inspection by Lessor. Lessee, at Lessee's expense, shall at all times
comply with the requirements of each such license or permit.

Section 3. Rent.

A. Lessee shall pay as rental for the Premises, in advance, an amount equal to Three-Thousand
dollars and no/100 cents ($3,000.00) annually during the term of the Lease, ("Base Rent"). Base Rent shall
increase 3% annually during the term of the Lease. Lessor reserves the right to change rental rates as
conditions warrant. Billing or acceptance by Lessor of any rental shall not imply a definite term or otherwise
restrict either party from canceling this Lease as provided herein. Either party hereto may assign any
receivables due it under this Lease; provided, however, such assignments shall not relieve the assignor of any
of its rights or obligations under this Lease. All rent and other monetary payments under this Lease from
Lessee to Lessor shall be delivered solely to the following address:

Jones Lang LaSalle — Representative for BNSF Railway Company

P.O. Box 676160
Dallas, Texas 75267-6160

BNSF - Indefinite Term Lease — Land Form 205R; Rev. 03/16/2012

-2.

Page 23 of 221



Law Department Approved

Lessor shall have the right to designate at any time and from time to time a different address for delivery of
such payments by written notice to Lessee pursuant to the notice provisions of Section 36 below. No rent or
other payment sent to any other address shall be deemed received by Lessor unless and until Lessor has
actually posted such payment as received on the account of Lessee, and Lessee shall be subject to all default
provisions hereunder, late fees and other consequences as a result thereof in the same manner as if Lessee
had failed or delayed in making any payment.

B. Lessee acknowledges that Lessor utilizes the rental collection system involving direct deposit of
monies received through a financial institution selected by Lessor, which precludes Lessor's ability to exercise
rejection of a rental payment before Lessee's check is cashed. Lessee agrees that as a condition of Lessor
granting this Lease Lessee hereby waives any rights it may have under law to force continuation of this Lease
due to Lessor having accepted and cashed Lessee's rental remittance. Lessor shall have the option of
rejecting Lessee's payment by refunding to Lessee the rental amount paid by Lessee, adjusted as set forth in
this Lease, and enforcing the termination provisions of this Lease.

C. Lessee shall pay the Base Rent and all additional amounts due pursuant to Section 9 as and
when the same become due and payable, without demand, set-off, or deduction. Lessee's obligation to pay
Base Rent and all amounts due under this Lease is an independent covenant and no act or circumstance,
regardless of whether such act or circumstance constitutes a breach under this Lease by Lessor, shall release
Lessee of its obligation to pay Base Rent and all amounts due as required by this Lease.

D. If any Base Rent or any payment under Section 9 or any other payment due by Lessee
hereunder is not paid within five (5) days after the date the same is due, Lessor may assess Lessee a late fee
("Late Fee") in an amount equal to 5% of the amount which was not paid when due to compensate Lessor for
Lessor's administrative burden in connection with such late payment. In addition to said Late Fee, Lessee
shall pay interest on the unpaid sum from the due date thereof to the date of payment by Lessee at an annual
rate equal to (i) the greater of (a) for the period January 1 through June 30, the prime rate last published in The
Wall Street Journal in the preceding December plus two and one-half percent (2 1/2%), and for the period July
1 through December 31, the prime rate last published in The Wall Street Journal in the preceding June plus
two and one-half percent (2 1/2%), or (b) twelve percent (12%), or (ii) the maximum rate permitted by law,
whichever is less.

Section 4. Environmental.

A Lessee shall strictly comply with all federal, state and local environmental laws and regulations
in its occupation and use of the Premises, including, but not limited to, the Resource Conservation and
Recovery Act, as amended (RCRA), the Clean Water Act, the Clean Air Act, the Oil Pollution Act, the
Hazardous Materials Transportation Act, and CERCLA (collectively referred to as the “Environmental Laws”).
Lessee shall not maintain any treatment, storage, transfer or disposal facility, or underground storage tank, as
defined by Environmental Laws, on the Premises. Lessee shall not release or suffer the release of oil or
hazardous substances, as defined by Environmental Laws, on or about the Premises.

B. Lessee shall give Lessor immediate notice to Lessor's Resource Operations Center at (800)
832-5452 of any release of hazardous substances on or from the Premises and to Lessor's Manager
Environmental Leases at (785) 435-2386 for any violation of Environmental Laws, or inspection or inquiry by
governmental authorities charged with enforcing Environmental Laws with respect to Lessee's use of the
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Premises. Lessee shall use its best efforts to promptly respond to any release on or from the Premises.
Lessee also shall give Lessor's Manager Environmental Leases immediate notice of all measures undertaken
on behalf of Lessee to investigate, remediate, respond to or otherwise cure such release or violation and shall
provide to Lessor's Manager Environmental Leases copies of all reports and/or data regarding any
investigations or remediations of the Premises.

C. in the event that Lessor has notice from Lessee or otherwise of a release or violation of
Environmental Laws on the Premises which occurred or may occur during the term of this Lease, Lessor may
require Lessee, at Lessee's sole risk and expense, to take timely measures to investigate, remediate, respond
to or otherwise cure such release or violation affecting the Premises or Lessor’s right-of-way.

D. Lessee shall promptly report to Lessor in writing any conditions or activities upon the Premises
which create a risk of harm to persons, property or the environment and shall take whatever action is
necessary to prevent injury to persons or property arising out of such conditions or activities; provided,
however, that Lessee's reporting to Lessor shall not relieve Lessee of any obligation whatsoever imposed on it
by this Lease. Lessee shall promptly respond to Lessor's request for information regarding said conditions or
activities.

E. Hazardous Materials are not permitted on the Premises except as otherwise described herein.
Lessee expects to use on the Premises the following Hazardous Materials: None, and to store on the Premises
the following Hazardous Materials (as defined in Section 4(F) below): None; provided, however, that Lessee
may only use and store the listed Hazardous Materials in such amounts as are necessary and customary in
Lessee's industry for the permitted uses hereunder ("Permitted Substances"). All such Permitted Substances
shall be placed, used, and stored in strict accordance with all Environmental Laws. Use or storage on the
Premises of any Hazardous Materials not disclosed in this Section 4(E) is a breach of this Lease.

F. For purposes of this Section 4, “Hazardous Materials” means all materials, chemicals,
compounds, or substances (including without limitation asbestos, petroleum products, and lead-based paint)
identified as hazardous or toxic under Environmental Laws.

G. Lessor may, at its option prior to termination of this Lease, require Lessee to conduct an
environmental audit of the Premises through an environmental consulting engineer acceptable to Lessor, at
Lessee's sole cost and expense, to determine if any noncompliance or environmental damage to the Premises
has occurred during Lessee's occupancy thereof. The audit shall be conducted to Lessor's satisfaction and a
copy of the audit report shall promptly be provided to Lessor for its review. Lessee shall pay all expenses for
any remedial action that may be required as a result of said audit to correct any noncompliance or
environmental damage, and all necessary work shall be performed by Lessee prior to termination of this
Lease.

Section 5. Access to Adjacent Property by Lessee.

If access to and from the Premises can be accomplished only through use of Lessor's property
adjacent to the Premises, such use is granted for ingress and egress only and on a non-exclusive basis,
subject to such restrictions and conditions as Lessor may impose by notice to Lessee. Lessor shall have the
right to designate the location or route to be used. Lessee understands and agrees that all of the terms and
obligations under this Lease applicable to Lessee shall also be applicable to Lessee with respect to Lessee's
use of any property adjacent to the Premises which Lessee may use just as though the property has been
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specifically described as part of the Premises, including, without limitation, the indemnity provisions of Section
13. Notwithstanding anything to the contrary herein, this Section 5 shall not grant Lessee any right to cross
any of Lessor's Tracks. Any such crossing rights may only be granted by a separate written agreement
between Lessor and Lessee.

Section 6. Access to Premises by Lessor.

A. Lessor and its contractors, agents and other designated third parties may at all reasonable
times and at any time in case of emergency, in such manner as to not unreasonably interfere with Lessee's
use of the Premises as allowed hereunder, (i) enter the Premises for inspection of the Premises or to protect
the Lessor’s interest in the Premises or to protect from damage any property adjoining the Premises, (ii) enter
the Premises to construct, maintain, and operate trackage, fences, pipelines, communication facilities, fiber
optic lines, wireless towers, telephone, power or other transmission lines, or appurtenances or facilities of like
character, upon, over, across, or beneath the Premises, without payment of any sum for any damage,
including damage to growing crops, (iii) take all required materials and equipment onto the Premises, and
perform all required work therein, for the purpose of making alterations, repairs, or additions to the Premises as
Lessor may elect if Lessee defaults in its obligation to do so, (iv) enter the Premises to show the Premises to
holders of encumbrances on the interest of Lessor in the Premises, or to prospective purchasers or
mortgagees of the Premises, and all such entries and activities shall be without any rebate of rent to Lessee for
any loss of occupancy of the Premises, or damage, injury or inconvenience thereby caused.

B. For purposes stated in this Section 6, Lessor will at all times have keys with which to unlock all
of the doors and gates on the Premises, and Lessee will not change or alter any lock thereon without Lessor's
permission.

C. In an emergency, Lessor will be entitled to use any and all means that Lessor may deem proper
to open doors, gates, and other entrances to obtain entry to the Premises. Any entry to the Premises by
Lessor as described in this Section 6 shall not under any circumstances be construed or deemed to be a
forcible or unlawful entry into, or a detainer of, the Premises, or any eviction of Lessee from the Premises, and
any damages caused on account thereof will be paid by Lessee.

Section 7. Warranties.

LESSOR DOES NOT WARRANT ITS TITLE TO THE PREMISES NOR UNDERTAKE TO DEFEND
LESSEE IN THE PEACEABLE POSSESSION OR USE THERECF. NO COVENANT OF QUIET
ENJOYMENT IS MADE. This Lease is made subject to all outstanding rights or interests of others. If the
Premises are subsequently found to be subject to prior claim, this Lease shall terminate immediately on notice
to that effect from Lessor. Lessee accepts this Lease subject to that possibility and its effect on Lessee’s rights
and ownership of the Lessee Improvements. In case of eviction of Lessee by anyone other than Lessor, or
anyone owning or claiming title to or any interest in the Premises, Lessor shall not be liable to Lessee for
damage of any kind (including any loss of ownership right to Lessee's Improvements) or to refund any rent
paid hereunder, except to return the unearned portion of any rent paid in advance.

Section 8. Premises Condition; Lessee Improvements.

A Lessee represents that the Premises, the title thereto, any subsurface conditions thereof, and
the present uses thereof have been examined by the Lessee. Lessee accepts the same in the condition in
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which they now are, without representation or warranty, expressed or implied, in fact or by law, by the Lessor,
and without recourse to the Lessor as to the title thereto, the nature, condition or usability thereof, or the uses
to which the Premises may be put. By taking possession or commencing use of the Premises, Lessee (i)
acknowledges that it is relying on its own inspections of the Premises and not on any representations from
Lessor regarding the Premises; (ii) establishes conclusively that the Premises are at such time in satisfactory
condition and in conformity with this Lease and all zoning or other governmental requirements in all respects;
and (jii) accepts the Premises in its condition as of the Commencement Date on an “AS IS,” "WHERE IS," and
"WITH ALL FAULTS" basis, subject to all faults and infirmities, whether now or hereafter existing. Nothing
contained in this Section 8 affects the commencement of the term of the Lease or the obligation of Lessee to
pay rent as provided above. Lessee represents and warrants to Lessor as follows: (i) Lessee does not intend
to, and will not, use the Premises for any purpose other than as set forth in Section 2; (ii) Lessee has
previously disclosed in writing to Lessor all special requirements (but Lessor shall have no responsibility
relative to any such special requirement), if any, which Lessee may have in connection with this intended use;
and (iii) Lessee has undertaken and has reasonably and diligently completed all appropriate investigations
regarding the suitability of the Premises for Lessee’s intended use. Lessee shall comply with any covenants,
conditions or restrictions now or hereafter affecting the Premises, and acknowledges that Lessor may place
any covenants, conditions or restrictions of record affecting the Premises prior to or during the term of the
Lease. In such event, this Lease will be subject and subordinate to all of the same without further action by
either party, including, without limitation, the execution of any further instruments. Lessee acknowledges that
Lessor has given material concessions for the acknowledgements and provisions contained in this Section 8,
and that Lessor is relying on these acknowledgments and agreements and would not have entered into this
Lease without such acknowledgements and agreements by Lessee.

B. If improvements are necessary for Lessee's use of the Premises, Lessee, at Lessee's sole cost
and expense, shall, on or after the Commencement Date, construct and install such improvements to the
Premises which are necessary for Lessee's use of the Premises and are acceptable to Lessor in Lessor's sole
discretion ("Lessee Improvements”). The construction and installation of any Lessee Improvements shall be
subject to Lessor's prior written approval of plans and specifications for such Lessee Improvements to be
prepared by Lessee and submitted to Lessor for approval as set forth below, such approval to be in Lessor's
sole and absolute discretion. Within forty-five (45) days after the Commencement Date, Lessee shall submit
detailed plans and specifications, and the identity of Lessee's proposed general contractor for the Lessee
Improvements for Lessor's review and approval. Lessor shall either approve or disapprove the plans and
specifications and general contractor (in its sole and absolute discretion) by written notice delivered to Lessee
within sixty (60) days after receipt of the same from Lessee. In the event of any disapproval, Lessor shall
specify the reasons for such non-approval. If Lessor fails to deliver notice to Lessee of Lessor's approval or
disapproval of the plans, specifications, and proposed general contractor within the time period discussed
above, Lessee's plans, specifications and proposed contractor shall be deemed disapproved. [f Lessor
specifies objections to the plans and specifications or general contractor as herein provided and Lessor and
Lessee are unable to resolve the objections by mutual agreement within a period of thirty (30) days from the
date of delivery of written notice thereof, Lessee, as its sole remedy, to be exercised not later than ten (10)
days after the expiration of said thirty (30) days period, may terminate this Lease by written notice to Lessor.
Upon approval of the plans and specifications by Lessor, Lessor and Lessee shall sign the same, and they
shall be deemed a part hereof. All Lessee Improvements shall be constructed and installed in accordance with
the terms and conditions of Exhibit "B" attached to the Lease and all applicable terms and conditions of the
Lease regarding alterations and improvements. Lessee shall not construct any other alteration or improvement
to the Premises without Lessor's prior written consent. The Lessee Improvements constructed pursuant to the
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above provisions shall be owned by Lessee during the term of the Lease and removed from the Premises or
surrendered to the Lessor pursuant to Section 20 below upon termination of this Lease.

Section 9. Taxes and Utilities.

A In addition to Base Rent, Lessee shall pay all taxes, utilities, and other charges of every kind
and character, whether foreseen or unforeseen, ordinary or extraordinary, which are attributable to the term of
this Lease and may become due or levied against the Premises, against Lessee, against the business
conducted on the Premises or against the Lessee Improvements placed thereon during the term hereof, even
though such taxes, utilities or other charges may not become due and payable until after termination of this
Lease provided; however, that Lessee shall only be responsible for the payment of property taxes levied
against the Premises to the extent such taxes are separately assessed by the applicable taxing authority as a
result of this Lease. Lessee agrees that Lessor shall not be required to furnish to Lessee any utility or other
services. If this Lease is a transfer of an existing lease, Lessee must make arrangements with the present
lessee for payment of any delinquent and current taxes, utilities, and other charges prior to taking possession.
If such arrangements are not made, Lessee agrees to pay all such taxes, utilities, and other charges. If Lessor
should make any such payments, Lessee shall promptly upon demand reimburse Lessor for all such sums.

B. Should the Premises be subject to special assessment for public improvements in the amount of
Five Hundred Dollars ($500.00) or less during any Lease Year, Lessee shall promptly reimburse Lessor the
amount in full. Should the assessment exceed Five Hundred Dollars ($500.00) during any Lease Year then
such excess shall be paid by Lessor, but the Base Rent herein shall be increased by an amount equal to
twelve percent (12%) of such excess payable for each Lease Year such amounts are payable.

Section 10. Track Clearance.

A Lessee shall not place, permit to be placed, or allow to remain, any permanent or temporary
material, structure, pole, or other obstruction within (i) 8'2 feet laterally from the centerline of any of Lessor's
Tracks on or about the Premises (nine and one-half (9-1/2) feet on either side of the centerline of any of
Lessor's Tracks which are curved) or (ii) 24 feet vertically from the top of the rail of any of Lessor's Tracks on
or about the Premises (“Minimal Clearances”); provided that if any law, statute, regulation, ordinance, order,
covenant or restriction ("Legal Requirement”) requires greater clearances than those provided for in this
Section 10, then Lessee shall strictly comply with such Legal Requirement. However, vertical or lateral
clearances which are less than the Minimal Clearances but are in compliance with Legal Requirements will not
be a violation of this Section 10, so long as Lessee strictly complies with the terms of any such Legal
Requirement and posts a sign on the Premises clearly noting the existence of such reduced clearance. Any
such sign shall be painted with black and white reflective paint.

B. Lessor's operation over any Lessor's Track on or about the Premises with knowledge of an
unauthorized reduced clearance will not be a waiver of the covenants of Lessee contained in this Section 10 or
of Lessor's right to recover for and be indemnified and defended against such damages to property, and injury
to or death of persons, that may result therefrom.

C. Lessee shall not place or allow to be placed any freight car within 250 feet of either side of any at-
grade crossings on Lessor's Tracks.
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Section 11. Repairs; Maintenance.

A Lessee shall, at its sole expense, take good care of the Premises (including all Lessee
Improvements) and shall not do or suffer any waste with respect thereto and Lessee shall promptly make all
necessary or desirable Repairs to the Premises. The term "Repairs” means all reasonable repair and
maintenance necessary to keep the Premises (including all Lessee Improvements) in good condition and
includes, without limitation, replacements, restoration and renewals when necessary. Lessee shall keep and
maintain any paved areas, sidewalks, curbs, landscaping, and lawn areas in a clean and orderly condition, and
free of accumulation of dirt and rubbish.

B. Lessor shall not have any liability or obligation to furnish or pay for any services or facilities of
whatsoever nature or to make any Repairs or alterations of whatsoever nature in or to the Premises, including
but not limited to structural repairs, or to maintain the Premises in any manner. Lessee acknowledges that
Lessor shall have no responsibility for management of the Premises.

Section 12. Safety; Dangerous and Hazardous Conditions.

It is understood by Lessee that the Premises may be in dangerous proximity to railroad tracks, including
Lessor's Tracks, and that persons and property, whether real or personal, on the Premises will be in danger of
injury, death or destruction incident to the operation of the railroad, including, without limitation, the risk of
derailment, fire, or inadequate clearance (including sight clearance or vision obstruction problems at grade
crossings on or adjacent to the Premises), and Lessee accepts this Lease subject to such dangers, and
acknowledges that its indemnification obligations hereunder extend to and include all such risks.

Section 13. Indemnity.

A. TO THE FULLEST EXTENT PERMITTED BY LAW, LESSEE SHALL RELEASE, INDEMNIFY,
DEFEND AND HOLD HARMLESS LESSOR AND LESSOR'S AFFILIATED COMPANIES, PARTNERS,
SUCCESSORS, ASSIGNS, LEGAL REPRESENTATIVES, OFFICERS, DIRECTORS, SHAREHOLDERS,
EMPLOYEES AND AGENTS (COLLECTIVELY, "INDEMNITEES") FOR, FROM AND AGAINST ANY AND
ALL CLAIMS, LIABILITIES, FINES, PENALTIES, COSTS, DAMAGES, LOSSES, LIENS, CAUSES OF
ACTION, SUITS, DEMANDS, JUDGMENTS AND EXPENSES (INCLUDING, WITHOUT LIMITATION,
COURT COSTS, ATTORNEYS' FEES AND COSTS OF INVESTIGATION, REMOVAL AND REMEDIATION
AND GOVERNMENTAL OVERSIGHT COSTS) ENVIRONMENTAL OR OTHERWISE (COLLECTIVELY
"LIABILITIES") OF ANY NATURE, KIND OR DESCRIPTION OF ANY PERSON OR ENTITY DIRECTLY OR
INDIRECTLY ARISING OUT OF, RESULTING FROM OR RELATED TO (IN WHOLE OR IN PART):

(i) THIS LEASE, INCLUDING, WITHOUT LIMITATION, ITS ENVIRONMENTAL PROVISIONS;
(ii) ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS LEASE;
(iii) LESSEE'S OCCUPATION AND USE OF THE PREMISES;

(iv) THE ENVIRONMENTAL CONDITION AND STATUS OF THE PREMISES CAUSED BY,
AGGRAVATED BY, OR CONTRIBUTED IN WHOLE OR IN PART, BY LESSEE; OR
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(v) ANY ACT OR OMISSION OF LESSEE OR LESSEE'S OFFICERS, AGENTS, INVITEES,
EMPLOYEES, OR CONTRACTORS, OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY
ANY OF THEM, OR ANYONE THEY CONTROL OR EXERCISE CONTROL OVER,

EVEN IF SUCH LIABILITIES ARISE FROM OR ARE ATTRIBUTED TO, IN WHOLE OR IN PART, ANY
NEGLIGENCE OF ANY INDEMNITEE. THE ONLY LIABILITIES WITH RESPECT TO WHICH LESSEE'S
OBLIGATION TO INDEMNIFY THE INDEMNITEES DOES NOT APPLY ARE LIABILITIES TO THE EXTENT
PROXIMATELY CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF AN
INDEMNITEE.

B. FURTHER, TO THE FULLEST EXTENT PERMITTED BY LAW, NOTWITHSTANDING THE
LIMITATION IN SECTION 13(A), LESSEE SHALL NOW AND FOREVER WAIVE ANY AND ALL CLAIMS,
REGARDLESS OF WHETHER SUCH CLAIMS ARE BASED ON STRICT LIABILITY, NEGLIGENCE OR
OTHERWISE, THAT RAILROAD IS AN “OWNER”, “OPERATOR”, “ARRANGER”, OR “TRANSPORTER”
WITH RESPECT TO THE PREMISES FOR THE PURPOSES OF CERCLA OR OTHER ENVIRONMENTAL
LAWS. LESSEE WILL INDEMNIFY, DEFEND AND HOLD THE INDEMNITEES HARMLESS FROM ANY
AND ALL SUCH CLAIMS REGARDLESS OF THE NEGLIGENCE OF THE INDEMNITEES. LESSEE
FURTHER AGREES THAT THE USE OF THE PREMISES AS CONTEMPLATED BY THIS LEASE SHALL
NOT IN ANY WAY SUBJECT LESSOR TO CLAIMS THAT LESSOR IS OTHER THAN A COMMON
CARRIER FOR PURPOSES OF ENVIRONMENTAL LAWS AND EXPRESSLY AGREES TO INDEMNIFY,
DEFEND, AND HOLD THE INDEMNITEES HARMLESS FOR ANY AND ALL SUCH CLAIMS. IN NO EVENT
SHALL LESSOR BE RESPONSIBLE FOR THE ENVIRONMENTAL CONDITION OF THE PREMISES.

C. TO THE FULLEST EXTENT PERMITTED BY LAW, LESSEE FURTHER AGREES,
REGARDLESS OF ANY NEGLIGENCE OR ALLEGED NEGLIGENCE OF ANY INDEMNITEE, TO
INDEMNIFY, AND HOLD HARMLESS THE INDEMNITEES AGAINST AND ASSUME THE DEFENSE OF
ANY LIABILITIES ASSERTED AGAINST OR SUFFERED BY ANY INDEMNITEE UNDER OR RELATED TO
THE FEDERAL EMPLOYERS’ LIABILITY ACT (“FELA”) WHENEVER EMPLOYEES OF LESSEE OR ANY
OF ITS AGENTS, INVITEES, OR CONTRACTORS CLAIM OR ALLEGE THAT THEY ARE EMPLOYEES OF
ANY INDEMNITEE OR OTHERWISE. THIS INDEMNITY SHALL ALSO EXTEND, ON THE SAME BASIS,
TO FELA CLAIMS BASED ON ACTUAL OR ALLEGED VIOLATIONS OF ANY FEDERAL, STATE OR
LOCAL LAWS OR REGULATIONS, INCLUDING BUT NOT LIMITED TO THE SAFETY APPLIANCE ACT,
THE BOILER INSPECTION ACT, THE OCCUPATIONAL HEALTH AND SAFETY ACT, THE RESOURCE
CONSERVATION AND RECOVERY ACT, AND ANY SIMILAR STATE OR FEDERAL STATUTE.

D. Upon written notice from Lessor, Lessee agrees to assume the defense of any lawsuit or other
proceeding brought against any Indemnitee by any entity, relating to any matter covered by this Lease for
which Lessee has an obligation to assume liability for and/or save and hold harmless any Indemnitee. Lessee
shall pay all costs incident to such defense, including, but not limited to, attorneys' fees, investigators' fees,
litigation and appeal expenses, settlement payments, and amounts paid in satisfaction of judgments.

Section 14. Equal Protection.

It is agreed that the provisions of Sections 10, 12, and 13 are for the equal protection of other railroad
companies, including, without limitation, the National Railroad Passenger Corporation (Amtrak), permitted to
use Lessor's property, and such railroad companies shall be deemed to be included as Indemnitees under
Sections 10, 12, and 13.

BNSF - Indefinite Term Lease — Land Form 205R; Rev. 03/16/2012

-9-

Page 30 of 221



Law Department Approved

Section 15. Assignment and Sublease.

A Lessee shall not (i) assign or otherwise transfer this Lease or any interest herein, or (ii) sublet
the Premises or any part thereof, without, in each instance, obtaining the prior written consent of Lessor, which
consent may be withheld in Lessor's sole and absolute discretion. For purposes of this Section 15, in the
event that there are aggregate transfers or other changes in the ownership interests of Lessee resulting in a
change of more than 20% of the ownership interests as held on the date hereof, a transfer shall be deemed to
have occurred hereunder. Any person or legal representative of Lessee, to whom Lessee's interest under this
Lease passes by operation of law, or otherwise, will be bound by the provisions of this Lease.

B. Any assignment, lease, sublease or transfer made pursuant to Section 15(A) may be made only
if, and shall not be effective until, the assignee cures all outstanding defaults of Lessee hereunder and
executes, acknowledges and delivers to Lessor an agreement, in form and substance satisfactory to Lessor,
whereby the assignee assumes the obligations and performance of this Lease and agrees to be personally
bound by and upon all of the covenants, agreements, terms, provisions and conditions hereof on the part of
Lessee to be performed or observed. Lessee covenants that, notwithstanding any assignment or transfer,
whether or not in violation of the provisions of this Lease, and notwithstanding the acceptance of rent by
Lessor from an assignee or transferee or any other party, Lessee will remain fully and primarily liable along
with the assignee for the payment of the rent due and to become due under this Lease and for the
performance of all of the covenants, agreements, terms, provisions, and conditions of this Lease on the part of
Lessee to be performed or observed.

Section 16. Liens.

Lessee shall promptly pay, discharge and release of record any and all liens, charges and orders
arising out of any construction, alterations or repairs, suffered or permitted to be done by Lessee on the
Premises. Lessor is hereby authorized to post any notices or take any other action upon or with respect to the
Premises that is or may be permitted by law to prevent the attachment of any such liens to the Premises:
provided, however, that failure of Lessor to take any such action shall not relieve Lessee of any obligation or
liability under this Section 16 or any other Section of this Lease.

Section 17. Insurance.

Lessee shall, at its sole cost and expense, procure and maintain during the life of this Lease the
following insurance coverage:

A. All risks property insurance covering all of Lessee’s property including property in the care,

custody or
control of Lessee. Coverage shall include the following:

. Issued on a replacement cost basis.

. Shall provide that in respect of the interest of Lessor the insurance shall not be
invalidated by any action or inaction of Lessee or any other person and shall insure the
respective interests of Lessor as they appear, regardless of any breach or violation of
any warranty, declaration or condition contained in such policies by Lessee or any other
person.

* Include a standard loss payable endorsement naming Lessor as the loss payee as its
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interests may appear.
. Include a waiver of subrogation in favor of Lessor.

B. Commercial General Liability Insurance. This insurance shall contain broad form contractual
liability with a combined single limit of a minimum of $1,000,000 each occurrence and an aggregate limit of at
least $ 2,000,000. Coverage must be purchased on a post 1998 ISO occurrence form or equivalent and
include coverage for, but not limited to, the following:

+ Bodily Injury and Property Damage

¢ Personal Injury and Advertising Injury
¢ Fire legal liability

¢ Products and completed operations

This policy shall also contain the following endorsements, which shall be indicated on the certificate of
insurance:
¢ The employee and workers compensation related exclusions in the above policy shall not apply with
respect to claims related to railroad employees.
¢ The definition of insured contract shall be amended to remove any exclusion or other
limitation for any work being done within 50 feet of railroad property.
¢ Any exclusions related to the explosion, collapse and underground hazards shall be
removed.
No other endorsements limiting coverage may be included on the policy.

C. Business Automobile Insurance. This insurance shall contain a combined single limit of at least
$1,000,000 per occurrence, and include coverage for, but not limited to the following:

+ Bodily injury and property damage
¢ Any and all vehicles owned, used or hired

D. Workers Compensation and Employers Liability insurance including coverage for, but not limited
to:
¢ Lessee’s statutory liability under the worker's compensation laws of the state(s) in which the
work is to be performed. If optional under State law, the insurance must cover all
employees anyway.
¢ Employers’ Liability (Part B) with limits of at least $500,000 each accident, $500,000 by
disease policy limit, $500,000 by disease each employee.

E. If construction is to be performed on the Premises by Lessee, Lessee or Lessee’s contractor
shall procure Railroad Protective Liability insurance naming only the Lessor as the Insured with coverage of at
least $2,000,000 per occurrence and $6,000,000 in the aggregate. The policy shall be issued on a standard
ISO form CG 00 35 10 93 and include the following:

¢ Endorsed to include the Pollution Exclusion Amendment (ISO form CG 28 31 10 93)
+ Endorsed to include the Limited Seepage and Pollution Endorsement.

¢ Endorsed to include Evacuation Expense Coverage Endorsement.

¢ Endorsed to remove any exclusion for punitive damages.

¢ No other endorsements restricting coverage may be added.
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¢ The original policy must be provided to the Lessor prior to performing any work or services
under this Lease

Other Requirements:

All policies (applying to coverage listed above) shall contain no exclusion for punitive damages and
certificates of insurance shall reflect that no exclusion exists.

Lessee agrees to waive its right of recovery against Railroad for all claims and suits against Railroad.
In addition, its insurers, through the terms of the policy or through policy endorsement, waive their right of
subrogation against Railroad for all claims and suits. The certificate of insurance must reflect the waiver of
subrogation endorsement. Lessee further waives its right of recovery, and its insurers also waive their right of
subrogation against Railroad for loss of its owned or leased property or property under Lessee's care, custody,
or control.

Lessee’s insurance policies through policy endorsement must include wording which states that the
policy shall be primary and non-contributing with respect to any insurance carried by Railroad. The certificate
of insurance must reflect that the above wording is included in evidenced policies.

All policy(ies) required above (excluding Workers Compensation and if applicable, Railroad Protective)
shall include a severability of interest endorsement and shall name Railroad and Jones Lang LaSalle, Inc. as
additional insureds with respect to work performed under this Lease. Severability of interest and naming
Railroad and Jones Lang LaSalle, Inc. as additional insureds shall be indicated on the certificate of insurance.

Lessee is not allowed to self-insure without the prior written consent of Railroad. If granted by Railroad,
any deductible, self-insured retention or other financial responsibility for claims shall be covered directly by
Lessee in lieu of insurance. Any and all Railroad liabilities that would otherwise, in accordance with the
provisions of this Lease, be covered by Lessee’s insurance will be covered as if Lessee elected not to include
a deductible, self-insured retention or other financial responsibility for claims.

Prior to accessing the Premises, Lessee shall furnish to Railroad an acceptable certificate(s) of
insurance including an original signature of the authorized representative evidencing the required coverage,
endorsements, and amendments and referencing the contract audit/folder number if available. The policy(ies)
shall contain a provision that obligates the insurance company(ies) issuing such policy(ies) to notify Railroad in
writing at least 30 days prior to any cancellation, renewal, substitution or material alteration. This cancellation
provision shall be indicated on the certificate of insurance. Upon request from Railroad, a certified duplicate
original of any required policy shall be furnished.

Any insurance policy shall be written by a reputable insurance company acceptable to Railroad or with
a current Best's Guide Rating of A- and Class VI or better, and authorized to do business in the state(s) in
which the Premises is located.

Lessee represents that this Lease has been thoroughly reviewed by Lessee’s insurance

agent(s)/broker(s), who have been instructed by Lessee to procure the insurance coverage required by this
Lease. Allocated Loss Expense shall be in addition to all policy limits for coverages referenced above.
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Not more frequently than once every five years, Railroad may reasonably modify the required insurance
coverage to reflect then-current risk management practices in the railroad industry and underwriting practices
in the insurance industry.

If any portion of the operation is to be contracted by Lessee, Lessee shall require that the contractor
shall provide and maintain insurance coverages as set forth herein, naming Railroad as an additional insured,
and shall require that the contractor shall release, defend and indemnify Railroad to the same extent and under
the same terms and conditions as Lessee is required to release, defend and indemnify Railroad herein.

Failure to provide evidence as required by this Section 17 shall entitle, but not require, Railroad to
terminate this Lease immediately. Acceptance of a certificate that does not comply with this section shall not
operate as a waiver of Lessee's obligations hereunder.

The fact that insurance (including, without limitation, self-insurance) is obtained by Lessee shall not be
deemed to release or diminish the liability of Lessee including, without limitation, liability under the indemnity
provisions of this Lease. Damages recoverable by Railroad shall not be limited by the amount of the required
insurance coverage.

For purposes of this Section 17, Railroad shall mean “Burlington Northern Santa Fe Corporation”,
“‘BNSF Railway Company” and the subsidiaries, successors, assigns and affiliates of each.

Section 18. Water Rights and Use of Wells.

This Lease does not grant, convey or transfer any right to the use of water under any water right owned
or claimed by the Lessor which may be appurtenant to the Premises. All right, title, and interest in and to such
water is expressly reserved unto Lessor, and the right to use same or any part thereof may be obtained only by
the prior written consent of the Lessor. Lessee shall not use, install or permit to be installed or used any wells
on the Premises without the prior written consent of Lessor.

Section 19. Default.

A An "Event of Default" by Lessee shall have occurred hereunder if any of the following shall
occur:

(i) if Lessee violates any safety provision contained in this Lease;

(i) if Lessee fails to pay rent or any other monetary payment hereunder when due or fails to
perform any other obligations under this Lease and such failure continues thirty (30) days after written
notice from Lessor to Lessee of Lessee's failure to make such payment or perform such obligations;

(iii) if a decree or order of a court having jurisdiction over the Premises for the appointment
of a receiver, liquidator, sequestrator, trustee, custodian or other officer having similar powers over
Lessee or over all or a substantial part of the property of Lessee shall be entered; or if Lessee becomes
insolvent or makes a transfer in fraud of creditors; or an interim receiver, trustee or other custodian of
Lessee or of all or a substantial part of the property of Lessee shall be appointed or a warrant of
attachment, execution, or similar process against any substantial part of the property of Lessee shall be
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issued and any such event shall not be stayed, dismissed, bonded or discharged within thirty (30) days
after entry, appointment or issuance;

(iv)  if the Premises is abandoned or vacated by Lessee.

B. if an Event of Default occurs as provided above, Lessor may, at its option, (i) terminate this
Lease by serving five (5) days notice in writing upon Lessee, in which event Lessee shall immediately
surrender possession of the Premises to Lessor, without prejudice to any claim for arrears of rent or breach of
covenant, (ii) proceed by appropriate judicial proceedings, either at law or in equity, to enforce performance or
observance by Lessee of the applicable provisions of this Lease or to recover damages for a breach thereof,
(iii) cure the default by making any such payment or performing any such obligation, as applicable, at Lessee's
sole expense, without waiving or releasing Lessee from any obligation, or (iv) enter into and upon the Premises
or any part thereof and repossess the same without terminating the Lease and, without obligations to do so
relet the Premises or any part thereof as the agent of Lessee and in such event, Lessee shall be immediately
liable to Lessor for all costs and expenses of such reletting, the cost of any alterations and repairs deemed
necessary by Lessor to effect such reletting and the full amount, if any, by which the rentals reserved in this
Lease for the period of such reletting exceeds the amounts agreed to be paid as rent for the Premises for the
period of reletting. The foregoing rights and remedies given to Lessor are and shall be deemed to be
cumulative and the exercise of any of them shall not be deemed to be an election excluding the exercise by
Lessor at any time of a different or inconsistent remedy. If, on account of breach or default by Lessee of any of
Lessee's obligations hereunder, it shall become necessary for the Lessor to employ an attorney to enforce or
defend any of Lessor's rights or remedies hereunder, then, in any such event, any reasonable amount incurred
by Lessor for attorneys' fees shall be paid by Lessee. Any waiver by Lessor of any default or defaults of this
Lease or any delay of Lessor in enforcing any remedy set forth herein shall not constitute a waiver of the right
to pursue any remedy at a later date or terminate this Lease for any subsequent default or defaults, nor shall
any such waiver in any way affect Lessor's ability to enforce any Section of this Lease. The remedies set forth
in this Section 19 shall be in addition to, and not in limitation of, any other remedies that Lessor may have at
law or in equity, and the applicable statutory period for the enforcement of a remedy will not commence until
Lessor has actual knowledge of a breach or default.

Section 20. Termination.

Upon the termination of Lessee's tenancy under this Lease in any manner herein provided, Lessee
shall relinquish possession of the Premises and shall remove any Lessee Improvements, and restore the
Premises to substantially the state and environmental condition in which it was prior to Lessee's use
("Restoration Obligations”). If Lessee shall fail within thirty (30) days after the date of such termination of its
tenancy to complete the Restoration Obligations, then Lessor may, at its election (i) either remove the Lessee
Improvements or otherwise restore the Premises, and in such event Lessee shall, within thirty (30) days after
receipt of bill therefor, reimburse Lessor for cost incurred, (ii) upon written notice to Lessee may take and hold
any Lessee Improvements and personal property as its sole property, without payment or obligation to Lessee
therefor, or (iii) specifically enforce Lessee's obligation to restore and/or pursue any remedy at law or in equity
against Lessee for failure to so restore. Further, in the event Lessor has consented to Lessee Improvements
remaining on the Premises following termination, Lessee shall, upon request by Lessor, provide a Bill of Sale
in a form acceptable to Lessor conveying such Lessee Improvements to Lessor.

Section 21. Survival of Obligations.
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Notwithstanding any expiration or other termination of this Lease, all of Lessee's indemnification
obligations and any other obligations that have accrued but have not been satisfied under this Lease prior to
the termination date shall survive such termination.

Section 22. Holding Over.

If Lessee fails to surrender the Premises to Lessor upon the termination of this Lease, and Lessor does
not consent in writing to Lessee's holding over, then such holding over will be deemed a month-to-month
tenancy. Lessee's holdover will be subject to all provisions of this Lease.

Section 23. Multiple Party Lessee.

In the event that Lessee consists of two or more parties, all the covenants and agreements of Lessee
herein contained shall be the joint and several covenants and agreements of such parties.

Section 24. Damage or Destruction.
If at any time during the term of this Lease, the Premises are damaged or destroyed by fire or other

casualty, then Lessor may terminate this Lease or repair and reconstruct the Premises to substantially the
same condition in which the Premises existed immediately prior to the damage or destruction, except that
Lessor is not required to repair or reconstruct any Lessee Improvements, personal property, furniture, trade
fixtures, or office equipment located on the Premises and removable by Lessee under the provisions of this
Lease.

Section 25. Eminent Domain.

if any part of the Premises is taken by eminent domain, Lessor may either terminate this Lease or
continue the Lease in effect. If Lessor elects to continue the Lease, rent will be reduced in proportion to the
area of the Premises taken by eminent domain, and Lessor shall repair any damage to the Premises resulting
from the taking. All sums awarded or agreed upon between Lessor and the condemning authority for the
taking of the interest of Lessor or Lessee, whether as damages or as compensation, will be the property of
Lessor; without prejudice, however, to claims of Lessee against the condemning authority for moving costs and
the unamortized cost of leasehold improvements paid for by Lessee taken by the condemning authority. If this
Lease is terminated under this Section 25, rent will be payable up to the date that possession is taken by the
condemning authority, and Lessor shall refund to Lessee any prepaid unaccrued rent less any sum then owing
by Lessee to Lessor.

Section 26. Representations.

Neither Lessor nor Lessor's agents have made any representations or promises with respect to the
Premises except as herein expressly set forth.

Section 27. Signs.

No signs are to be placed on the Premises without the prior written approval of Lessor of the size,
design, and content thereof.

Section 28. Consents and Approvals.
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Whenever in this Lease Lessor's consent or approval is required, such consent or approval shall be in
Lessor's sole and absolute discretion. If Lessor delays or refuses such consent or approval, such consent or
approval shall be deemed denied, and Lessee in no event will be entitled to make, nor will Lessee make, any
claim, and Lessee hereby waives any claim, for money damages (nor will Lessee claim any money damages
by way of set-off counterclaim or defense) based upon any claim or assertion by Lessee that Lessor
unreasonably withheld or unreasonably delayed its consent or approval.

Section 29. Captions.

The captions are inserted only as a matter of convenience and for reference, and in no way define, limit
or describe the scope of this Lease nor the intent of any provision thereof.

Section 30. Public Record.
It is understood and agreed that this Lease shall not be placed of public record.
Section 31. Governing Law.

All questions concerning the interpretation or application of provisions of this Lease shall be decided
according to the laws of the state in which the Premises are located.
Section 32. _No Waiver.

One or more waivers of any covenant, term, or condition of this Lease by Lessor shall not be construed
as a waiver of a subsequent breach of the same covenant, term, or condition. The consent or approval by
Lessor to or of any act by Lessee requiring such consent or approval shall not be deemed to waive or render
unnecessary consent to or approval of any subsequent similar act.

Section 33. Binding Effect.

All provisions contained in this Lease shall be binding upon, inure to the benefit of, and be enforceable
by the respective successors and assigns of Lessor and Lessee to the same extent as if each such successor
and assign was named a party to this Lease.

Section 34. Force Majeure.

Except as may be elsewhere specifically provided in this Lease, if either party is delayed or hindered in,
or prevented from the performance required under this Lease (except for payment of monetary obligations) by
reason of earthquakes, landslides, strikes, lockouts, labor troubles, failure of power, riots, insurrection, war,
acts of God or other reason of the like nature not the fault of the party delayed in performance of its obligation,
such party is excused from such performance for the period of delay. The period for the performance of any
such act will then be extended for the period of such delay.

Section 35. Entire Agreement/Modification.

This Lease is the full and complete agreement between Lessor and Lessee with respect to all matters
relating to lease of the Premises and supersedes any and all other agreements between the parties hereto
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relating to lease of the Premises. If this Lease is a reissue of an existing agreement held by Lessee, it shall
supersede and cancel the previous lease or leases, without prejudice to any liability accrued prior to
cancellation. This Lease may be modified only by a written agreement signed by Lessor and Lessee.

Section 36. Notices.

Any notice or documents required or permitted to be given hereunder by one party to the other shall be
in writing and the same shall be given or shall be deemed to have been served and given if (i) delivered in
person to the address hereinafter set forth for the party to whom the notice is given, (ii) placed in the United
States mail, certified - return receipt requested, addressed to such party at the address hereinafter set forth, or
(iii) deposited into the custody of any reputable overnight carrier for next day delivery, addressed to such party
at the address hereinafter set forth. Any notice mailed as above shall be effective upon its deposit into the
custody of the U. S. Postal Service or such reputable overnight carrier, as applicable; all other notices shall be
effective upon receipt. All rent and other payments due to Lessor hereunder shall also be made as provided in
Section 3(A) above, and delivery of such rental and other payments shall only be effective upon actual receipt
by Lessor. From time to time either party may designate another address or telecopy number within the 48
contiguous states of the United States of America for all purposes of this Lease by giving the other party not
less than fifteen (15) days' advance written notice of such change of address in accordance with the provisions
hereof.

If to Lessee:

City of Tomball
Attn: City Manager
401 Market Street
Tomball, TX 77375

If to Lessor:

BNSF Railway Company
2500 Lou Menk Drive, AOB-3
Fort Worth, Texas 76131-2828
Attn: Corporate Real Estate

With a copy to:

Jones Lang LaSalle Brokerage, Inc.
4300 Amon Carter Blvd, Suite 100
Fort Worth, Texas 76155
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Attn: Transaction Manager - Leases
Section 37. Counterparts.

This Agreement may be executed in multiple counterparts, each of which shall, for all purposes, be
deemed an original but which together shall constitute one and the same instrument, and the signature pages
from any counterpart may be appended to any other counterpart to assemble fully executed documents, and
counterparts of this Agreement may also be exchanged via electronic facsimile machines and any electronic
facsimile of any party's signature shall be deemed to be an original signature for all purposes.

Section 38. Relationship.

Notwithstanding anything else herein to the contrary, neither party hereto shall be construed or held, by
virtue of this Lease, to be the agent, partner, joint venturer, or associate of the other party hereto, it being
expressly understood and agreed that the relationship between the parties hereto is and at all times during the
term of this Lease, shall remain that of Lessor and Lessee.

Section 39. Severability.

If any clause or provision of this Lease is illegal, invalid or unenforceable under present or future laws
effective during the term of this Lease, then and in that event, it is the intention of the parties hereto that the
remainder of this Lease shall not be affected thereby, and it is also the intention of the parties to this Lease that
in lieu of each clause or provision of this Lease that is illegal, invalid or unenforceable, there be added, as a
part of this Lease, a clause or provision as similar in terms to such illegal, invalid or unenforceable clause or
provision as may be possible and be legal, valid and enforceable.

Section 40. Transferability; Release of Lessor.

Lessor shall have the right to transfer and assign, in whole or in part, all of its rights and obligations
under this Lease and in the Premises, and upon such transfer, Lessor shall be released from any further
obligations hereunder, and Lessee agrees to look solely to the successor in interest of Lessor for the
performance of such obligations.

Section 41. Tax Waiver.

Lessee waives all rights pursuant to all Laws to protest appraised values or receive notice of
reappraisal regarding the Premises (including Lessor's personalty), irrespective of whether Lessor contests the
same.

Section 42. Attorneys' Fees.

if any action at law or in equity is necessary to enforce or interpret the terms of this Lease, the
prevailing party shall be entitled to reasonable attorneys' fees, costs, and necessary disbursements in addition
to any relief to which it may be entitled.

Executed by the parties to be effective as of the Effective Date above.
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LESSOR
BNSF Railway Company

By:

Name:

Title:

LESSEE
City of Tomball

By:

Name:

Title:
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EXHIBIT "B"

WORK LETTER AGREEMENT

THIS WORK LETTER AGREEMENT (the "Agreement”) supplements that certain
Indefinite Term Lease for Land ("Lease") dated March 23™, 2012 by and between BNSF
Railway Company, a Delaware corporation ("Lessor") and The City of Tomball, a Political
Subdivision of the State of Texas ("Lessee"). In the event of any conflict between the provisions
of this Agreement and the provisions of the Lease, the provisions of this Agreement shall
control. Unless the context otherwise requires, capitalized terms not defined herein shall have
the meaning assigned to such terms in the Lease.

In the event Lessee uses one or more general contractors or subcontractors
("Contractor(s)") for any improvements, alterations, build out, finish out, or other similar work on
the Premises ("Work"), Lessee agrees to and accepts the following:

1. Prior to performing any Work, Lessee shall obtain Lessor's approval of each
Contractor and any Work to be performed by such Contractor shall be performed pursuant to a
written contract between Lessee and the Contractor ("Work Contract") approved in advance by
Lessor.

2. Prior to commencing any Work, Lessee shall submit for Lessor's review and
approval Lessee's plans, specifications and/or drawings for such Work (collectively, "Plans") in
accordance with the procedure set forth in the Lease.

3. All Work must be performed at Lessee's sole cost and expense and in
accordance with the Plans which have previously been approved by Lessor.

4. Lessee shall cause its Contractors to meet all insurance and indemnification
requirements required of Lessee under the Lease and shall obtain indemnification and
insurance provisions from its Contractors in favor of Lessor and in the same form as set forth in
the Lease.

5. Prior to the commencement of the Work, all required local building, fire, health
and other departments must approve all Plans requiring approval by local building codes. In
addition, the Work shall be performed, installed and/or constructed in accordance with all
applicable federal, state and local laws, codes, ordinances, rules and regulations, including
without limitation, the Americans With Disabilities Act of 1990, 42 U.S.C.A. 12101 et seq.

6. Lessee shall be responsible for obtaining all municipal and other governmental
licenses or permits for the Work with copies furnished to Lessor prior to commencement of any
construction.

7. Lessee shall furnish Lessor, for Lessor's approval, a copy of its schedule of the
Work. Lessee shall perform the Work in accordance with the schedule approved by Lessor, and
any changes in such schedule must be approved by Lessor in writing in advance.
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8. Notwithstanding the status of the completion of the Work, Lessee's obligation for
payment of Base Rent and other amounts due under the Lease shall commence on the
Commencement Date provided in the Lease. Notwithstanding anything herein to the contrary,
Lessor may, in Lessor's sole discretion, permit Lessee and Lessee's Contractors to enter the
Premises prior to the Commencement Date in order to commence Work; provided, however,
that Lessee agrees that such early entry or occupation of the Premises shall be governed by all
of the terms and conditions of the Lease and this Agreement (including the insurance and
indemnity requirements therein), as such terms and conditions are more specifically set forth in
the Lease and this Agreement.

9. During construction, Lessor reserves the right to inspect the Work at any time
upon reasonable notice to Lessee.

10. Lessee's Contractors shall keep the Premises reasonably clean at all times
during the performance of the Work.

11.  All Work must be performed in a good and workmanlike manner, free from
defects in materials and workmanship.

12.  If any materiaiman’s, mechanic's, laborer's or any other liens for any work
claimed to have been undertaken for Lessee or at Lessee's request is filed against the
Premises, Lessee shall indemnify, defend and hold harmless Lessor from any such liens filed
during the term of the Lease and shall, at Lessee's own expense, cause all such liens to be
removed within ten (10) days after written notice from Lessor to Lessee of the filing thereof.

13. Lessee must obtain Lessor's reasonable approval that the Work has been
completed in substantial accordance with the approved plans and specifications. Lessor shall
receive copies of all Certificates of Occupancy and as-built drawings (electrical, mechanical, fire
and architectural) prior to approving the Work.

14 All guarantees and warranties provided by Lessee's Contractors shall be issued
to Lessee and, for Work which is or will at the termination of this Lease be Lessor's property,
also to Lessor.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be
effective as of the date first set forth above.

LESSOR:
BNSF Railway Company
By

Name:
Title:

LESSEE:
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The City of Tomball

By:
Name:
Title:
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Regular City Council

Agenda Item Meeting Date: July 2, 2012
Data Sheet
Topic:

Approve, on Second Reading, Resolution No. 2012-17-TEDC, a Resolution of the City Council of the City
of Tomball, Texas, authorizing and approving a development and property exchange agreement between the
Tomball Economic Development Corporation and 2978 Industrial Properties, LLC, (The “Company”) related
to the development of the Tomball Business and Technology Park Project; containing other provisions
relating to the subject; and providing for severability.

Background:

On July 18, 2011, the TEDC Board of Directors and Tomball City Council approved the purchase of
approximately 97.5 acres of land generally located at the northwest corner of Hufsmith-Kohrville and
Holderrirth Roads, in order to develop a Business & Technology Park for purposes of Projects related to the
Creation or Retention of Primary Jobs.

The TEDC acquired the 97.5 acres on December 19, 2011 and the project is currently in the preliminary
design phase. The project requires coordination with the adjacent property owner, 2978 Industrial Properties
LLC, in order to acquire the necessary ROW for the M118 Drainage Channel as well as align the proposed
east/west road with the intersection of Hufsmith-Kohrville and Spell Roads. The proposed agreement
provides for an exchange of property between the TEDC and 2978 Industrial Properties, LLC in order to
accomplish the overall development plan for the Tomball Business and Technology Park.

At its Annual Meeting on May 22, 2012, the TEDC Board of Directors unanimously approved the proposed
Development Agreement. This item is now being forwarded to Council for consideration and approval.

On June 4, 2012, Council approved the first reading of Resolution No. 2012-17-TEDC.

Origination:

Tomball Economic Development Corporation Board of Directors

Recommendation:
Approval of Resolution No. 2012-17-TEDC on Second Reading

Funding: Yes
Account Number: TEDC Approved Budget

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
T YESTNO [ 1ST[ 2ND
ATTACHMENTS:

Resolution No. 2012-17-TEDC
Draft Development Agreement
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RESOLUTION NO. 2012-17-TEDC

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL,
TEXAS, AUTHORIZING AND APPROVING A DEVELOPMENT AND
PROPERTY EXCHANGE AGREEMENT BETWEEN THE TOMBALL
ECONOMIC DEVELOPMENT CORPORATION AND 2978 INDUSTRIAL
PROPERTIES, LLC, (THE “COMPANY”) RELATED TO THE
DEVELOPMENT OF THE TOMBALL BUSINESS AND TECHNOLOGY
PARK PROJECT; CONTAINING OTHER PROVISIONS RELATING TO
THE SUBJECT; AND PROVIDING FOR SEVERABILITY.

* * * %* *

WHEREAS, the TOMBALL ECONOMIC DEVELOPMENT CORPORATION, (the
“TEDC?”), is an economic development corporation created pursuant to Chapter 501 et seq. of the
Texas Local Government Code, (the “Development Corporation Act”), and is located at 401
Market Street, Tomball, Texas 77375 in Harris County, Texas; and

WHEREAS, 2978 INDUSTRIAL PROPERTIES, LLC, (the “Company”), is a Texas
Corporation and is located at 25614 Bridle Creek Dr., Magnolia, Texas 77355-5876,
Montgomery County, Texas; and

WHEREAS, the TEDC owns fee title to approximately 97.57 acres (4,250,149 square
feet) of land in the Elizabeth Smith Survey, Abstract No. 70, City of Tomball, Harris County,
Texas (Exhibit “A”), known as the Tomball Business & Technology Park; and

WHEREAS, The Company owns fee title to two tracts of land, including:

@) approximately 17.630 acres (767,963 square feet), legally described as
TR 4B & TR R20-A & Lot 384 & Lot 385A, TOMBALL OUTLOTS, ABST 632
C PILLOT, ABST 70 E SMITH, City of Tomball, Harris County, Texas (Exhibit
“B”), located westerly of the Tomball Business & Technology Park site; and

(b)  approximately 5.6056 acres (244,181.12 square feet), known as Lot 4,
Block 1 of the Final Plat of Tomball South Commercial situated in the Elizabeth
Smith Survey, Abstract No. 70, City of Tomball, Harris County, Texas (Exhibit
“C”), located easterly of the Tomball Business and Technology park site; and

WHEREAS, TEDC and the Company desire to exchange and co-ordinate the
development of parts of their properties consistent with the purposes and duties of the
Development Corporation Act; and

WHEREAS, pursuant to the Act, the TEDC may not undertake such project without the
approval of Tomball City Council; and now, therefore,
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BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS:

Section 1. The facts and matters set forth in the preamble of this Resolution are hereby
found to be true and correct.

Sectien 2. The City Council hereby authorizes and approves the adoption, by the
Board of Directors of the Tomball Economic Development Corporation, as a specific project for
the economic development of the City, a Development Agreement between the Tomball
Economic Development Corporation and 2978 Industrial Properties, LLC for the exchange of
real property for the Tomball Business and Technology Park Project.

Section 3. In the event any clause, phrase, provision, sentence, or part of this
Resolution or the application of the same to any person or circumstance shall for any reason be
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect,
impair, or invalidate this Resolution as a whole or any part or provision hereof other than the part
declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas,
declares that it would have passed each and every part of the same notwithstanding the omission
of any such part thus declared to be invalid or unconstitutional, whether there be one or more
parts.

PASSED AND APPROVED on first reading this 4th day of _June , 2012.

PASSED, APPROVED, AND RESOLVED on second and final reading this 2nd
day of _July , 2012.

Gretchen Fagan, Mayor

ATTEST:

Doris Speer, City Secretary
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DEVELOPMENT AGREEMENT
BETWEEN
TOMBALL ECONOMIC DEVELOPMENT CORPORATION
AND
2978 INDUSTRIAL PROPERTIES, LLC

WHEREAS, the TOMBALL ECONOMIC DEVELOPMENT CORPORATION,
(the “TEDC”), is an economic development corporation created pursuant to Chapter 501
et seq. of the Texas Local Government Code, (the “Development Corporation Act”), and
is located at 401 Market Street, Tomball, Texas 77375 in Harris County, Texas; and

l
WHEREAS, 2978 INDUSTRIAL PROPERTIES LLC, (the “Company™), is a
Texas Corporation and is located at 25614 Bridle Creek Dr., Magnolia, Texas 77355-
5876, Montgomery County, Texas; and

WHEREAS, the TEDC owns fee title to approximately 97.57 acres (4,250,149
square feet) of land in the Elizabeth Smith Survey, Abstract No. 70 City of Tomball,
Harris County, Texas (Exhibit “A’ ), known as the Tomball Business & Technology Park;
and

WHEREAS, The Company owns fee titlé’th two tracts of land, including

(a)  approximately 17.630 acres (767, 963 square feet), legally described as TR
4B & TR R20-A & Lot 384 & Lot 385A, TOMBALL OUTLOTS, ABST 632 C
PILLOT, ABST' 70 E SMITH City of Tomball, Harris County, Texas (Exhibit
“B”); located westerly of the Tomball Business & Technology Park site; and

(b) approximately 5.6056 acres (244,181.12 square feet), known as Lot 4,
Block 1 of the Fin 1 Plat of Tomball South Commercial situated in the Elizabeth
Smith Survey, Absttact No. 70, City of Tomball, Harris County, Texas (Exhibit
“C”), located easterly of the Tomball Business and Technology park site; and

WHEREAS, TEDC and the Company desire to exchange and co-ordinate the
development of parts of their properties consistent with the purposes and duties of the
Development Corporation Act;

NOW, Therefore, TEDC and the Company agree as follows:
Section 1. Exchange of Properties.

1.1 Subject to the terms and conditions of this Agreement, TEDC agrees to
convey to the Company approximately 1.956 acres of land, being part of
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Lots 6 & 7 shown on Exhibit D, and more particularly described by metes
and bounds attached thereto.

1.2 Subject to the terms and conditions of this Agreement, the Company agrees
to convey to TEDC two separate tracts of land:

(1)  4.601 acres of land out of the called 17.630 acre tract, legally
described as TR 4B & TR R20-A & Lot 384 & Lot 385A,
TOMBALL OUTLOTS, ABST 632 C PILLOT, ABST 70 E
SMITH, City of Tomball, Harris' County, Texas, as shown on
Exhibit E, and more particularly described by metes and bounds
attached thereto; and

(2)  Approximately 0.3911 acres located at the southern edge of Lot 4,
Block 1 of the Tomball South Commercial Plat, as shown on Exhibit
F, and more particularly described by metes and bounds attached
thereto.

1.3 Each party agrees t|hat the conveyances shall be made by Special Warranty
Deed and/or Deed without Warranty. The TEDC will survey the properties,
provide the legal descriptions and prepare the conveyance documents. At
closing, ¢ach party will pay its pro rata share of real estate taxes (whether
general ;)r spemal) assessed against the property they are conveying.

1.4 The TELDC shall pay the costs of a standard owner’s policy of title
msurance for both the TEDC and the Company properties, and the cost of
recording all deeds,? for the properties.

1.5 . Inregard to environmental matters and issues, the TEDC and the Company
acknowledge and agree that prior to execution of this Agreement, each have
beep afforded thme opportunity to make such inspections of the properties
and matters related thereto as each and their representatives desire and that
the pr‘bperty is to be conveyed each to the other in an “as is” condition with
all faults. TEDC and the Company make no representations or warranties
of any kind whatsoever, either express or implied, with respect to the

property.

1.6 No brokers are involved in this transaction and each party will hold the
other harmless against the claims for commission and like payments.

Section 2. Other terms and conditions: Obligations of TEDC.
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2.1

2.2

23

24

2.5

2.6

Section 3.

3.1

TEDC agrees to include the 17.630 acre tract located westerly of the
Tomball Business & Technology Park site in the preliminary and final plat
of the Tomball Business & Technology Park and bear the costs associated
with platting of such, including cost of topographic survey, and preparation
and submittal of plat for recordation.

TEDC agrees to permit the Company to convey storm water from Lots 2-4
only of the Tomball South Commercial Plat to the M-118 channel, through
the drainage system proposed for the Tomball Business & Technology
Park; provided, however, the Company is responsible for all costs
associated with the connection to the storm sewer system, including
payment of all applicable City of Tor%lball impact fees.

|

TEDC agrees to permit temporary detention for Lots 2-4 of the Tomball
South Commercial Plat on the Tomball Business & Technology Park site,
at a location approved by the TEDC. 2978 INDUSTRIAL PROPERTIES,
LLC will be responsible for all costs assoc1ated with the design, permitting,
construction, inspection, and post onstruction certification of the
temporary detention facil'ties.

TEDC shall pay engineering costs of CLR, Inc. associated with the
replatting of Lot 4 of the Tombah South Commercial Plat in conjunction
with the plattmg 6f the Tombal Business & Technology Park Plat.

TEDC agrees to perrmt CLR, Inc. to cooperate with and provide drainage
information to the Company in support of the Company’s replatting of Lot
1, Restricted Reserve C'and. Restricted Reserve A of Tomball South
Commercial to 'minimize the on-site detention required for future
development.  The Company is not, however, authorized to direct TEDC’s
engineer to perform any services in addition to those authorized by TEDC.
The Company may, at its own discretion and expense, employ TEDC’s
engineer to obtain other professional services.

TEDC agrees to provide the Company with copies of all available
environmental reports relating to the subject properties, including a draft of
the Covenants, Conditions, and Restrictions for the Tomball Business &
Technology Park Plat to 2978 INDUSTRIAL PROPERTIES, LLC for

review prior to recordation.

Other Obligations and Responsibilities of the Company.

The Company agrees to:
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(1)

@

3)

Include and enforce the Covenants, Conditions, and Restrictions
imposed upon the Tomball Business & Technology Plat for Lots 6
and 7.

Provide the TEDC with copies of all available environmental reports
relating to the subject properties.

Sign as a landowner on the Final Plat.

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on

this  dayof 2012.
e »,
2978 INDUSTRIAL PR PERTIES, LLC
By: i
Name:
Title:
ATTEST:
By: ]
Name: b ;
Title: I
4
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TOMBALL ECONOMIC DEVELOPMENT
CORPORATION

By:
Name: Gretchen Fagan
Title: President, Board of Directors

ATTEST:

By:
Name:
Title: Secretary, Board of Directors

ACKNOWLEDGMENT
THE STATE OF TEXAS §
COUNTY OF HARRIS §
This instrument was ackn?wledged before me on the day of
2012, by i i , the

of 2978 Industrial Properties, LLC for and on behalf of sai? company.

Notary Public in and for the State of Texas

My Commission Expires:
(SEAL)
ACKNOWLEDGMENT
THE STATE OF TEXAS §
COUNTY OF HARRIS §
This = instrdment was acknowledged before me on the day of
2012, by , President of the Board

of Directors of the Tomball Economic Development Corporation, for and on behalf of
said Corporation.

Notary Public in and for the State of Texas

My Commission Expires:
(SEAL)
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EXHIBIT D

Metes and Bounds Description
1.956 Acres (85,184 Square Feet)
Elizabeth Smith Survey, Abstract No. 70
Harris County, Texas

Description of a 1.956 acre (85,184 square feet) tract of land out of a called 97.57 acre tract described in
a deed to Tomball Industrial Development Corporation, as recorded under File No. 20120018139 of the
Harris County Official Public Records of Real Property (H.C.O.P.R.R.P.), in the Elizabeth Smith Survey,
Abstract No. 70, in Harris County, Texas, said 1.956 acre tract being more particularly described as
follows (with bearings referenced to the Texas Coordinate System of 1983, South Central Zone):

BEGINNING at a 5/8-inch iron rod with cap stamped “GS” found for the most westerly corner of said
97.57 acre tract and the most northerly comer of a called 17.6301 acre tract described in a deed to 2978
Industrial Properties, LLC, as recorded under File No. 20070269548 of said H.C.O.P.R.R.P.;

THENCE, North 42° 47’ 16" East, along the northwesterly line of said 97.57 acre tract, a distance of 20.00
feet to a point for the most northerly comer of this herein described tract and the beginning of a non-
tangent curve to the left;

THENCE, southeasterly, 506.38 feet along the northerly line of this tract and along the arc of said curve
to the left (central angle = 27° 53' 50"; radius = 1,040.00 feet; chord bearing and distance =
South 62° 40’ 21" East, 501.39 feet) to a point of tangency;

THENCE, South 76° 37’ 16" East, continuing along said northerly line, a distance of 47.28 feet to a point
for the northeasterly corner of this herein described tract;

THENCE, South 13° 22’ 44” West, along the easterly line of this tract, a distance of 98.92 feet to a point
for the beginning of a curve to the left;

THENCE, southwesterly, 179.32 feet along said easterly line and along the arc of said curve to the left
(central angle = 15° 20’ 06"; radius = 670.00 feet; chord bearing and distance = South 05° 42’ 41" West,
178.79 feet) to a point in the common line between said 97.57 acre tract and said 17.6301 acre tract
which marks the most southerly comer of this herein described tract and being on the arc of a non-
tangent curve to the left;

THENCE, northwesterly, 293.11 feet along said common line and along the arc of said curve to the left
(central angle = 09° 05 19" radius = 1,847.81 feet; chord bearing and distance =
North 50° 48’ 27" West, 292.81 feet) to a point of reverse curvature, from which a found 5/8-inch iron rod
with cap bears South 43° 13’ West, 1.34 feet,

THENCE, northwesterly, 367.82 feet along said common line and along the arc of said curve to the right
(central angle = 33° 44’ 02”; radius = 624.73 feet; chord bearing and distance = North 38° 29’ 05” West,
362.53 feet) to a 5/8-inch iron rod with cap stamped “GS” found for a point of tangency;

THENCE, North 21° 37’ 04" West, continuing along said common line, a distance of 11.92 feet to a
5/8-inch iron rod with cap stamped “AECOM” set for the beginning of a curve to the right;

Page 1of 2
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EXHIBIT D

THENCE, northwesterly, 21.97 feet along said common line and along the arc of said curve to the right
(central angle = 03° 48’ 51”; radius = 330.00 feet; chord bearing and distance = North 19° 42’ 39" West,
21.96 feet to the POINT OF BEGINNING and containing a computed area of 1.956 acres (85,184 square
feet) of land.

Compiled by:

SURVCON, a division of McKim & Creed
5757 Woodway, Suite 101 West
Houston, Texas 77057

Phone: 713-659-0021

Job No. 06161-0001

Date: May 17, 2012

J:\06161-0001 CLR Tomball Plaf\Swap Tr 2 - M&B.doc
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EXHIBIT E

Metes and Bounds Description
4.601 Acres (200,409 Square Feet)
Elizabeth Smith Survey, Abstract No. 70
Harris County, Texas

Description of a 4.601 acre (200,409 square feet) tract of land out of a called 17.6301 acre tract described
in a deed to 2978 Industrial Properties, LLC, as recorded under File No. 20070269548 of the Harris
County Official Public Records of Real Property (H.C.O.P.R.R.P.), in the Elizabeth Smith Survey, Abstract
No. 70, in Harris County, Texas, said 4.601 acre tract being more particularly described as follows (with
bearings referenced to the Texas Coordinate System of 1983, South Central Zone):

Commencing at a point on the northerly right-of-way line of Holderrieth Road (60 feet wide) which marks
the most southerly southwest corner of said 17.6301 acre tract and the southeasterly corner of the plat of
Houston Polybag as recorded in Volume 335, Page 108, of the Harris County Map Records (H.C.M.R.),
from which a found 5/8-inch iron rod with cap bears North 43° 41’ West, 0.33 foot;

THENCE, North 51° 41’ 39" East, a distance of 40.65 feet to a point for the southwesterly comer and
POINT OF BEGINNING of this herein described tract;

THENCE, North 28° 04’ 02" West, along the westerly line of this tract, a distance of 1,074.19 feet to a
point for the beginning of a tangent curve to the right;

THENCE, northwesterly, 305.34 feet along the arc of said curve to the right (central angle = 26° 06’ 40”;
radius = 670.00 feet; chord bearing and distance = North 15° 00’ 42" West, 302.70 feet) to a point for
corner on the easterly line of said 17.6301 acre tract and the westerly line of a called 97.57 acre tract
described in a deed to Tomball Industrial Development Corporation as recorded under File No.
20120018139 of said H.C.O.P.R.R.P., said point marks the most northerly corner of this herein described
tract and being on the arc of a non-tangent curve to the right;

THENCE, southeasterly, 587.09 feet along the common line between said 17.6301 acre tract and said
97.57 acre tract, and along the arc of said curve to the right (central angle = 18° 12' 15", radius =
1,847.81 feet; chord bearing and distance = South 37° 09’ 40" East, 584.62 feet) to a point of tangency,
from which a found 5/8-inch iron rod with cap stamped “GS” bears South 71° 21' West, 0.31 foot, and
from which a found 3/4-inch iron rod with cap bears South 45° 50’ West, 1.22 feet;

THENCE, South 28° 03’ 33" East, continuing along said common line, a distance of 844.57 feet to a
5/8-inch iron rod found for an angle point in said common line;

THENCE, South 02° 33’ 51” East, along said common line, a distance of 3.12 feet to a point for the
southeasterly corner of this herein described tract;

THENCE, South 81° 10’ 07" West, along the southerly line of this herein described tract, a distance of
168.74 feet to the POINT OF BEGINNING and containing a computed area of 4.601 acres (200,409
square feet) of land.

Compiled by:

SURVCON, a division of McKim & Creed
5757 Woodway, Suite 101 West
Houston, Texas 77057

Phone: 713-659-0021

Job No. 06161-0001

Date: May 17, 2012
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EXHIBIT F

Metes and Bounds Description
0.3911 Acres (17,036 Square Feet)
Elizabeth Smith Survey, Abstract No. 70
Harris County, Texas

Description of a 0.3911 acre (17,036 square feet) tract of land out of Lot 4 of the plat of Tomball South
Commercial as recorded in Film Code No. 632199 of the Harris County Map Records (H.C.M.R.), in the
Elizabeth Smith Survey, Abstract No. 70, in Harris County, Texas, said 0.3911 acre tract being more
particularly described as follows (with bearings referenced to the Texas Coordinate System of 1983,
South Central Zone):

BEGINNING at a 5/8-inch iron rod with cap stamped “GS” found for the southwesterly corner of said Lot
4, and being an interior corner of a called 97.57 acre tract described in a deed to Tomball Industrial
Development Corporation as recorded under File No. 20120018139 of the Harris County Official Public
Records of Real Property (H.C.O.P.R.R.P.);

THENCE, North 00° 07° 01" East, along the westerly line of said Lot 4, a distance of 8.32 feet to a
5/8-inch iron rod with cap stamped “GS” found for an angle point;

THENCE, North 07° 16’ 45" West, continuing along said westerly line, a distance of 118.62 feet to a point
for the northwesterly corner of this herein described tract, said point being on the arc of a non-tangent
curve to the left;

THENCE, northeasterly, 7.54 feet along the northerly line of this tract and along the arc of said curve to
the left (central angle = 00° 48 53", radius = 530.00 feet; chord bearing and distance =
North 71° 09’ 15" East, 7.54 feet) to a point of reverse curvature;

THENCE, northeasterly, 103.12 feet along the arc of said curve to the right (central angle = 11° 08’ 52™;
radius = 530.00 feet; chord bearing and distance = North 76° 19’ 14" East, 102.96 feet) to a point of
tangency;

THENCE, North 81° 53' 40" East, continuing along said northerly line, a distance of 91.36 feet to a point
on a southerly line of said Lot 4 which marks the most easterly corner of this herein described tract;

THENCE, South 80° 08’ 10” West, along said southerly line, a distance of 82.77 feet to a 5/8-inch iron rod
with cap stamped “GS” found for an interior corner of said Lot 4 and the beginning of a non-tangent curve
to the right;

THENCE, southeasterly, 147.92 feet along an easterly line of said Lot 4 and along the arc of said curve to
the right (central angle = 09° 27' 36"; radius = 895.92 feet; chord bearing and distance =
South 07° 03’ 10" East, 147.76 feet) to a 5/8-inch iron rod with cap stamped “GS” found for the
southernmost southeasterly corner of said Lot 4;

THENCE, South 87° 40" 39" West, along the most southerly line of said Lot 4, a distance of 119.30 feet to
the POINT OF BEGINNING and containing a computed area of 0.3911 acres (17,036 square feet) of
land.

Compiled by:

SURVCON, a division of McKim & Creed
5757 Woodway, Suite 101 West
Houston, Texas 77057

Phone: 713-659-0021

Job No. 06161-0001

Date: May 17, 2012
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Regular City Council
Agenda Item Meeting Date: July 2, 2012
Data Sheet

Topic:
Adopt, on Second Reading, Ordinance No. 2012-15, an Ordinance of the City Council of Tomball, Texas,

Approving the Service and Assessment Plan for the City of Tomball Public Improvement District Number
Three

Background:

Public infrastructure improvements are underway for the Reserve at Spring Lakes Subdivision within Public
Improvement District Number Three created by the City in 2009. Per Chapter 372 of the Local Government
Code, a Service and Assessment Plan must be approved by City Council prior to levying the assessments.
The Plan shows the estimated total costs for public improvements in the PID and the assessments to be levied
against residential property in the PID. Each property (lot) will pay a portion of the public improvement costs
based on the size of the property. The Plan also specifies how the assessments are to be collected.

The assessments prescribed in the Plan are by lot category. The total, one-time assessment per lot category is
specified in the plan as well as the annual installment (financed assessment rate at 5.25% annual interest), per
the attached information sheet.

The annual payment, principal, and interest are demonstrated on the attached example amortization schedule
which will be kept for each property covered by the assessment. The principal amount of the assessment is
payable at any time by each homeowner which would terminate the assessment.

The assessments are formulated to reimburse the developer for 50% of the public infrastructure costs of the
development plus interest while staying at or below the equivalent of a $0.90 tax rate on a project wide basis.
For illustration, the attached amortization schedule details the amortization for a Lot Category 1 property. It
is estimated that the average price of the homes to be constructed on Lot Category 1 properties will be
$500,000. The annual assessment payment for the Lot Category 1 is $4,500, or the equivalent of a $0.90 tax
rate on a $500,000 home.

Proper disclosure notices detailing the assessment will be presented to potential homebuyers by the
homebuilders, and for acknowledgement at closing in the same manner as disclosure notices used in MUDs
and other special districts with an ad valorem tax rate.

Future Actions

The District Administrator will work with City staff on the collection of the assessments. The PID
assessments will be collected on an annual basis in the same manner as property taxes and transferred to a
City-established PID revenue fund. A reimbursement report will be performed by an independent CPA firm
prior to reimbursement to the developer. The revenues will be disbursed to the developer once a year after
administrative costs have been deducted.

Origination:
Scott Bean, Hawes Hill Calderon, LLP

Recommendation:
Adopt Ordinance No. 2012-15 on Second Reading

Funding:

Page 65 of 221



Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YESI™ NO [ 1ST[™ pND
ATTACHMENTS:

Ordinance No. 2012-15
Ordinance No. 2012-15 - Exhibit A-Service and Assessment Plan

Information Sheet and Amortization Schedule
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ORDINANCE NO. 2012-15

AN ORDINANCE OF THE CITY COUNCIL OF TOMBALL,
TEXAS, APPROVING THE SERVICE AND ASSESSMENT
PLAN FOR THE CITY OF TOMBALL PUBLIC
IMPROVEMENT DISTRICT NUMBER THREE

WHEREAS, the City of Tomball (the “City”) is authorized pursuant to TEX. LOCAL GOV’T
CODE, ch. 372, as amended (“Chapter 372”) to create public improvement districts for the purposes
described therein; and

WHEREAS, the City has received a petition (the “Petition”) requesting the creation of the
City of Tomball Public Improvement District Number Three (the “PID”), held a public hearing, and
created the PID in accordance with the applicable provisions of Chapter 372; and

WHEREAS, the City passed and adopted Resolution No. 2009-28 on October 19, 2009
establishing the City of Tomball Public Improvement District Number Three; and

WHEREAS, the City Council wishes to adopt the Service and Assessment Plan with respect
to the PID; NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS, that:
Section 1. The facts recited in the preamble hereto are found to be true and correct.

Section 2. The Service and Assessment Plan attached to this Ordinance as Exhibit A is
hereby approved and adopted on behalf of the PID, and the Mayor, City Secretary and any other
appropriate officials of the City are hereby authorized to take all necessary actions on behalf of the
City to implement the terms thereof in accordance therewith.

Section 3. It is hereby found, determined and declared that a sufficient written notice of
the date, hour, place and subject of this meeting of the City Council was posted at a place convenient
to the public at the City Hall of the City for the time required by law preceding this meeting, as
required by the Open Meetings Law, Chapter 551, Texas Government Code, and that this meeting
has been open to the public as required by law at all times during which this Ordinance and the
subject matter thereof has been discussed, considered and formally acted upon. City Council further
ratifies, approves and confirms such written notice and the contents and posting thereof.

1
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FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 18TH DAY OF JUNE 2012.

COUNCILMAN HUDGENS AYE
COUNCILMAN STOLL AYE
COUNCILMAN BROWN ABSENT
COUNCILMAN TOWNSEND AYE
COUNCILMAN DODSON AYE

SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF JULY 2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

PASSED AND ADOPTED the day of , 2012,

Approved as to form:

SCOTT BOUNDS, City Attorney

GRETCHEN FAGAN, Mayor

Attest:

DORIS SPEER, City Secretary

2
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EXHIBIT A

Service and Assessment Plan
Public Improvement District Number Three
City of Tomball, Harris County, Texas

1. infroduction

This Service and Assessment Plan (the “Plan”) is prepared and adopted in
conformance with the Public Iimprovement District Assessment Act, codified as Chapter
372, Texas Local Government Code (the “Act"), and pursuant to Resolution No. 2009-28
creating the Public iImprovement District Number Three (the “PID" or the “District”), City
of Tomball (the “City"), Harris County, Texas. The creation of the PID was initiated by a
petition (the “Creation Petition") submitted by property owners within the PID
boundaries in compliance with the requirements of Section 372.005 of the Act.

2. Boundaries
The boundaries of the PID are as indicated in Exhibit A and Exhibit B.
3. Administration of the District

Administration of the District is the responsibility of the City Council of the City of
Tomball, Texas but to the extent allowed by law, the City may contract with a private
sector company to camry out all or part of the City responsibilities as well as day-to-day
operations and administration of the District.

4. Public Improvements

The Public Improvements to be financed and constructed hereby (the “Public
Improvements”) serve to promote the construction of single-family units (“SFU"). The
Public Improvements included in the Plan will confer a special benefit to properties
within the Public Improvement District and will consist of the construction of detention,
water lines, sanitary sewer lines, storm sewers, gas lines, open space and amenities,
paving, erosion control, contingency provisions, engineering services, financing costs,
and administrative and legal services for the PID. The Public Improvements will be pre-
funded by the developer of the residential subdivision within the PID (the “Developer”)
under an approved development agreement. Under the Development Agreement
executed between the Developer and the City, the Developer will be entifled to
receive reimbursement of up to 50% of the Public Improvement costs subject to the
limitations contained in the Agreement.

A. Reserve at Spring Lakes

The Reserve at Spring Lakes Subdivision is being developed by Zion Road
Properties, LLC and will ultimately contain approximately 95 single-family residential lots
within the Public Improvement District. The Public improvements authorized under this

City of Tomball Public Improvement District Number THREE 1
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Plan for The Reserve at Spring Lakes, and the estimated costs thereof, are described
below:

Reserve at Spring Lakes

PID COSTS
PUBLIC IMPROVEMENT ESTIMATED COST | PID COSTS (50%)
Water Distribution Facilities $673,400 $336,700
Sanitary Sewer Facilities $796,050 $398,025
Storm Sewer Facilities $49,500 $24,750
Gas Distribution Facilities $339.,930 $169,965
Roadway Paving $1,399.960 $699.980
Land Reserved for Green $1,759,560 $879,780
Space/Amenities $340,000 $170,000
Clearing $1,640,408 $820,204
Detention Pond and Faciiities $150,000 $75,000
Pipeline Conflicts
Contingency (10%) $714,880 $357,440
Engineering, Surveying (15%) $1,179,553 $589.,776
Subtotai $9.043,241 $4,521,621
Financing Cost $2,296,597
PID Administration Expenses $358,850
TOTAL $7,177,068

The estimated total costs above will be used to set the assessments for residential
properties in the PID as detailed later in this document.

5. Construction of Public Improvements

The Plan will be reviewed annually in accordance with the provisions of Chapter
372 of the Local Government Code and will include a review of the expenditures and
revenues of the District. Additionally, the Plan will be reviewed for the purpose of
establishing the installments for assessments based upon the costs for Public
Improvements and the financial needs of the District.

6. Conveyance of Improvements to the City

Upon completion of the improvements, and final inspection and acceptance of
the Public Improvements by the City, the Developers will convey all rights to the
improvements to the City or homeowner's association as applicable, subject to the
Developer’'s rights of reimbursement described in the Development Agreement
executed between the Developer and the City.

City of Tomball Public Improvement District Number THREE 2
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7. Authorized Improvements

The area within the PID that is covered by this Service and Assessment Plan will
be developed as single family residential. This Plan designates the Public
Improvements required for the growth and development of the land within the PID.
The goal of this Plan is to provide sufficient certainty for the owners of land within the
PID to proceed with the financing and construction of the necessary Public
Improvements, while allowing for sufficient flexibility o meet the needs of the PID over
the life of the development of residential properties within the PID.

The construction of the Public improvements authorized herein began in
calendar year 2012. The actual costs of the Public Improvements will be determined
by an independent accountant report of the developer’s costs.

8. Advance Financing by Developer

The Developer will advance the funds for construction of the Public
Improvements and will be entitted to repayment pursuant to the Development
Agreement executed between the City and the Developer.

9. Apportionment of Costs

Payment of assessments, if any, on property owned by exempt jurisdictions other
than the City shall be established by contract.

10. Levy of Assessments

The assessment year shail be concurrent with the City’s tax year. The assessments
against property may be paid in annual installments based on an amortization of not
more than fiffeen (15) years plus the period between the effective date of the
assessment ordinance and the date of the first installment. The interest rate on
financed assessments is five and 4 percent (5.25%) per annum.

The assessments shall be based upon the actual cost of the Public
Improvements plus those related costs as deemed reimbursable by the City. The cost
of the Public Improvements will consist of the costs o construct detention, storm sewers,
water lines, sanitary sewers, gas, open space and amenities, erosion control, and
paving for each development phase, related professional design and engineering
fees, administrative and legal services and interest payable to the Developer pursuant
to the Development Agreement.

A. Reserve at Spring Lakes

The Plan estimates the following assessments for residential properties in the PID
according to the cost of the Public Improvements. The total assessment can be paid
upfront at the time the residential property is purchased or at any time thereafter. The

City of Tomball Public Improvement District Number THREE 3

Page 71 of 221



assessment can also be financed and paid in equal annual installments over fifteen
(15) years as prescribed below.

! Total Assessment Financed
Reserve at Spring Lakes Lot e P =
Categories By Size] (Principal) Assessment (Annual
Payment) |
1.) Upto 1.5 Acres $45,929.08 $4,500.00
2)15 Acres to 20 $68.893.62
ASres $6,750.00
3.) 20 Acres to 3.0 $91,858.15
Acres $9.000.00
4.) 3.0 Acres and Larger $114,822.69 $11,250.00

B. Levy and coilection.

The assessment will be levied by the City upon commencement of the
construction of the improvements (or a portion of the improvements) and the platting
and subdividing of property into residential lots. The first installment of an assessment
against a particular lot shall be due with respect to the calendar year following the
earlier of: (i) the date such residential lot has been improved with a habitable structure
and conveyed to a home purchaser as evidenced by Harris County Appraisal District
records, or (i) the second anniversary of the date the residential lot was conveyed from
the Developer to a home purchaser regardless of any improvements on the property.
Lots improved with homes used for marketing purposes (e.g. “model homes") will be
exempt from the assessment until the calendar year following the date the home is
conveyed to home purchaser. The City will invoice each owner of property for the
installment payment in conjunction with the City's annual property tax bill, and the
installments shall be due and payable, and incur penalty and interest for unpaid
installments in the same manner as provided for the City's property taxes. Thereafter,
subsequent installments shall be due in the same manner in each succeeding calendar
year until the assessment together with interest as provided herein has been paid in full.
The owner of assessed property may pay at any time the entire assessment then due
on each property, with interest accrued on the assessment through the date of
payment. Financed assessments shall bear interest at five and 4 percent (5.25%) per
annum.  Failure of an owner to receive an invoice shall not relieve the owner of the
responsibility of for the assessment.

A lien will be established against the property assessed effective as of the date
of the ordinance levying the assessment, privileged above all other liens, including prior
mortgage liens, to the extent allowed by Section 372.018(b) of the Local Government
Code. Assessment installments shall be considered delinquent on the same date as the
City's property taxes. Delinquent assessments or installments shall incur the costs of
collection. If practicable, the assessment shall be included on the City property tax
statement. Notwithstanding the above, the assessment lien shall be perfected
immediately as to the entire assessment, but may be executed only with respect to the
amounts then due or past due for current or prior installments or final payment.
Assessments are personal obligations of the person owning the property assessed in the
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year an installment payment becomes due, and only to the extent of such
installment(s).

The owner of assessed property may pay at any time the entire assessment then
due on each property, with interest accrued on the assessment through the date of
payment.
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EXHIBIT A
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EXHIBIT B

METES AND BOUNDS DESCRIPTION

232.8801 ACRE (10,144,254 SQUARE FEET)

ALL OF A CALLED 164.7078 ACRES TRACT
AND ALL OF A CALLED 68.1723 ACRES TRACT
IN THE JOSEPH MILLER LEAGUE, A-50

AND THE W H CLEMENS SURVEY, A-1641
HARRIS COUNTY, TEXAS

Being 232.8801 acre (10,144,254 square feet) of land, being all of a called 164.7078 acres tract,
conveyed to Yaupon Ranch, Ltd. by deed recorded under County Clerk's File Number (CCF) 2007-
0138375 of the Official Public Records of Real Property of Harris County, Texas (OPRRP HCT), and all
of a called 68.1723 acres tract, conveyed to Yaupon Ranch, Ltd. by deed recorded under CCF Z236940
OPRRP HCT. Said 232.8801 acres tract lying in the Joseph Miller League, Abstract 50 and W H
Clemens Survey, A-1641 and being more particularly described by metes and bounds, with bearings
based on the North line of said 164.7078 acres tract, called "East", as follows:

BEGINNING at a found 1 inch iron pipe, next to a three inch iron pipe in the Southwest corner of a
called 10 acres tract referenced in deed to Tomball ISD recorded under CCF X890598 OPRRP HCT,
being the same as the remainder of a called 10 acres tract conveyed to Vilma Masterson et al by deed
recorded under CCF 371361 DR HCT, said iron pipe also marking the Southeast corner of a called 13
acre tract conveyed to Neigdick Lester, record information not found;

THENCE East, basis of bearings, along the common South line of said 10 acre tract, a distance of
912.36 feet to a found 3 inch iron pipe in the South line of a called 10 acre tract conveyed to Vilma
Masterson et al, by deed recorded under CCF 371361 DR HCT, being the same further conveyed under
Tax Suite Sale to Tomball Independent School District, by deed recorded under CCF X890598 OPRRP
HCT;

THENCE North 89°55'38" East, in part along the South line of said called 10-acre tract, a distance of
600.70 feet to a set 5/8 inch iron rod. Said iron rod set in a point from which a 5/8 inch iron rod with;

THENCE North 00°43'17" West, a distance of 87.16 feet, to a point in the centerline of Spring Creek
(the dividing line between the Counties of Harris and Montgomery);

THENCE along said centerline of said Spring Creek, the following courses:
North 67°07'18" East, a distance of 154.67 feet;

North 80°2228" East, a distance of 113.12 feet;

North 87°09'19" East, a distance of: 110.50 feet;

North 87°53'00" East, a distance of: 210.89 feet;

South 83°18'22" East, a distance of 202.76 feet;

South 42°3523" East, a distance of 169.62 feet;
And South 56°06'19" East a distance of 15.97 feet, to a point in said centerline for the Northeast corner of
the herein described tract, also being the Northwest corner of a called 26.5 acre tract conveyed to
Tomball Gun Club by deed recorded under CCF B717054 OPRRP HCT;

THENCE South 00°26'02" East, along the West line of said 26.5 acre tract, pass at a distance of 91.93
feet a found 5/8 inch iron rod with cap, in said West line, on the High bank of said Spring creek and
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continuing to a total distance of 1271.15 feet, to a found 5/8 inch iron rod with cap in the North right-of-
way line (ROW) of the G N R R Company (now Missouri Pacific RR Co.) 100 feet wide ROW;

THENCE North 56°52'59" West, along said North ROW, a distance of 896.47 feet, to a set 5/8 inch iron
rod in the West line of said 21.118-acre tract, also being the East line of said 90.63 acre tract, for an
internal corner of the herein described tract;

THENCE South 00°43'15" East, across said ROW, a distance of 120.38 feet to a set 5/8 inch iron rod
with cap in the South ROW of said G N RR Company (now Missouri Pacific RR Co.) and an internal
corner of the herein described tract;

THENCE South 56°52'15" East, along said South ROW, a distance of 852.06 feet, to a found 5/8 inch
iron rod with cap, in the North line of said 68.1723 acres tract;

THENCE South 56°54'33" East, along said cutback and the Southwest line of said I. & G.N. Railroad, a
distance of 44.05 feet to a found 5/8 inch iron with cap, marking the Northwest corner of a called
15.6463 acre tract conveyed to Tomball Gun Club, Inc. by deed recorded under CCF No. L547016
OPRRP HCT;

THENCE South 00°03'08" West, along the West line of said 15.6463 acres tract and a called 4.0000
acres tract to Pricila Brown Estate as shown in Harris County Appraisal District, Account No. 041-006-
002-0022, a distance of 1759.27 feet to a found 1/2 inch iron rod in the Northeast corner of a called
2.7859 acre easement tract to Houston Lighting and Power Company recorded under CCF No. G985469
OPRRP HCT;

THENCE South 00°04'29" West, along the West line of said 4.0000 acres tract and the East line of said
2.7859 acre easement tract, a distance of 90.20 feet to a set 5/8 inch iron rod, marking the Southwest
corner of said 4.0000 acre tract, and the Northwest corner of a called 155.696 acre tract conveyed to
Hobby H. Mccall Living Trust, recorded under CCF No. P916725 OPRRP HCT;

THENCE South 00°47'42" East, along the West line of said 155.696 acre tract, a distance of 84.46 feet
to a found 5/8 inch iron rod in the Southeast corner of said 2.7859 acre easement tract;

THENCE South 00°44'33" East, continuing along said 155.696 acre tract, a distance of 748.41 feet to a
found 1/2 inch iron rod with cap, marking the Northeast corner of a called 22.8365 acre tract conveyed to
Jack Frey Properties by deed recorded under CCF No. J585122 OPRRP HCT and the most Easterly
Southeast corner of the herein described tract;

THENCE North 85°40'01" West, along the North line of said 22.8365 acre tract, a distance of 363.82
feet, to a set 5/8 inch iron rod for the Northwest corner of said 22.8365 acre tract and the internal corner
of the herein described tract;

THENCE South 00°38'14" East, along the West line of said 22.8365 acre tract, a distance of 2775.27
feet to a found 1/2 inch iron rod, marking the Southwest corner of said 22.8365 acre tract and the most
Southerly Southeast corner of the herein described tract, being in the North ROW line of said Zion Road;

THENCE South 89°29'18" West, along the North ROW line of said Zion Road, a distance of 351.35 feet
to a found 1/2 inch pipe, marking the Southeast corner of said 164.7078 acres tract, said pipe being in the
North right-of-way (ROW) line of Zion Road, 60' wide ROW);
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THENCE South 87°13'11" West, along said ROW, a distance of 39.59 feet to a found 1 inch iron pipe
for corner;

THENCE North 00°48'47" West a distance of 1402.26 to a set 5/8 inch iron rod, said point being the
Southeast corner of a called 1.334 acre tract conveyed to Raymond L Ulrich by CCF C648757 OPRRP
HCT, and now being part of said 19.496 acre tract;

THENCE North 00°53'58" West, along the East line of said 1.334 acre tract, a distance of 99.79 feet, to
a found 3 inch iron pipe for corner;

THENCE South 89°12'11" West, along the North line of said 1.334 acre tract, a distance of 565.59 feet,
to a found 1 1/2 inch iron pipe for corner;

THENCE South 01°15'42" East, along the West line of said 1.334 acre tract, a distance of 100.16 feet, to
a found 1 1/2 iron pipe for corner marking the Northeast corner of McKinney PL Subdivision an
unrecorded Subdivision;

THENCE South 89°45'36" West, along the North line of said McKinney PL Subdivision, a distance of
134.11 feet to a found 5/8 inch iron rod marking the Southeast corner of a called 19.98 acre tract
conveyed to Richard Kinsey by deed recorded under CCF No. S913430 OPRRP HCT;

THENCE North 00°51'43" West, along the East line of said 19.98 acre tract, a distance of 962.95 feet to
a found 5/8 inch iron rod marking the Northeast corner of said 19.98 acre tract and an internal comer of
the herein described tract;

THENCE South 88°35'00" West, along the North line of said 19.98 acre tract, a distance of 20.10 feet to
a found 1 1/2 inch iron rod marking the Southeast corner of the remainder of a called 15.000 acre tract
conveyed to Jimmy Adams by deed recorded under CCF No. S832826 OPRRP HCT;

THENCE North 01°29'11" West, along the East line of said 15.000 acre tract, pass at a distance of 2.81
feet a found 5/8 inch iron rod with cap, pass at a distance of 9.77 feet a found 5/8 inch iron rod with cap,
and continuing to a total distance of 191.51 feet to a found 5/8 inch iron rod with cap for angle point;

THENCE North 01°01'18" West, along the East line of said 15.000 acre tract, a called 7.500 acre tract
conveyed to Samuel Olivo by deed recorded under CCF No. V586304 OPRRP HCT, a called 5.47 acre
tract conveyed to Rock Graham by deed recorded under CCF No(s). S971746 and S832827 OPRRP
HCT, a called 9.470 acre tract conveyed to Mathew Klein by deed recorded under CCF No. S960728
OPRRP HCT, pass at a distance of 182.21 feet a found 5/8 inch iron with cap in the Southeast corner of
said 7.500 acre tract, a distance of 1334.94 feet to a found 2 inch iron pipe marking the Southeast corner
of a remainder of a called 10.452 acre tract conveyed to James Kirkman by deed recorded under CCF No.
P763144 OPRRP HCT;

THENCE North 00°17'31" West, along the East line of said remainder of a called 10.452 acre tract and
Red Oak Terrace an unrecorded subdivision, pass at a distance of 525.61 feet a found 2 inch pipe next to
a 5/8 inch iron rod marking the Southeast corner of said Red Oak Terrace Subdivision, pass at a distance
of 924.40 feet the Southwest corner of said 2.4546 acre tract, pass at a distance of 1061.61 feet the
Northwest corner of said 2.4546 acre tract, and continuing along the West line of said 51.706 acre tract,
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to a total distance of 1549.51 feet to a found 2 inch iron pipe for the Northeast corner of said unrecorded
subdivision, also being the Southeast corner of said 28.7386 acre tract;

THENCE North 89°35'33" West, along the North line of said Red Oak Terrace Subdivision and the
South line of said 28.7386 acre tract, pass at a distance of 141.02 a found 1/2 inch iron rod marking the
common North corner of tract 34 of said Red Oak Terrace conveyed to Mick Corporation by deed
recorded under CCF J788626 OPRRP HCT and tract 35 conveyed to John W and Connie Page by deed
recorded under CCF U436525 OPRRP HCT, pass at a distance of 439.22 a found 3/4 inch iron rod
marking the Northwest corner of said tract 35 and a Centerpoint Energy tract, pass at a distance of 521.30
feet the Southeast corner of said 0.9722 acre tract, pass at a distance of 669.38 feet the Southwest corner
of said 0.9722 acre tract, pass at a distance of 751.46 feet a found 5/8 inch iron rod marking the common
North corner of said Centerpoint Energy tract and tract 40 conveyed to Howard Ellery Gene by deed
recorded under CCF H821490 OPRRP HCT, pass at a distance of 870.00 feet a set 5/8 inch iron rod in
the East right of way line of Ulrich Road, a 30.00 feet easement recorded in Volume 2379, Page 677 and
Volume 2379, Page 657 of the Deed Records of Harris County, Texas, and continuing a total distance of
900.00 feet to a point in the centerline of said Ulrich Road for corner;

THENCE North 01°00'56" West, along the center line of said Ulrich Road a distance of 740.73 feet to a
found 2 inch iron pipe for the Southeast corner of said 24.56 acre tract;

THENCE South 89°43'54" West, along the South line of said 24.56 acre tract, along the North line of a
called 12 acres tract, conveyed to Lenoir M. Josey Inc., by deed recorded in Volume 5059, Page 234 DR
HCT, and a called 12 acres recording information not found a distance of 1404.44 feet to a point from
which a found 3 inch pipe bears South 89°43'54" West, 20.00 feet, being in the centerline of Spring
Creek;
THENCE the following calls along the centerline of Spring Creek;

North 49°11'52" East, a distance of 64.65 feet to an angle point;

North 21°16'10" East, a distance of 220.98 feet to an angle point;

North 05°08'59" West, a distance of 119.99 feet to an angle point;

North 35°37'40" East, a distance of 75.85 feet to an angle point;

North 21°46'34" West, a distance of 157.84 feet to an angle point;

North 33°54'38" East, a distance of 63.77 feet to a point for corner, being in the South line of said 13
acre tract;

THENCE North 89°51'55" East, along the South line of said 13 acre tract, a distance of 1254.53 feet to
the POINT OF BEGINNING and containing a computed 232.8801 acres (10,144,254 square feet) of
land.
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Prepared by:

Town and Country Surveyors
25307 North Freeway, IH 45 N
The Woodlands TX, 77380
Phone (281) 465-8730

Fax (281) 465-8731

David J. Strauss, RPLS 4833
Job No. 0451-0001
September 21, 2007
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Council Item Information Sheet — Service and Assessment Plan/Section One Assessment Roll
for Public Improvement District Number Three (Reserve at Spring Lakes Subdivision)

Action Requested
Approval of the Service and Assessment Plan for Public Improvement District Number Three

and approval of the Section One Assessment Roll.

Information

Public infrastructure improvements are underway for the Reserve at Spring Lakes Subdivision
within Public Improvement District Number Three created by the City in 2009. Per Chapter 372
of the Local Government Code, a Service and Assessment Plan must be approved by City Council
prior to levying the assessments. The Plan shows the estimated total costs for public
improvements in the PID and the assessments to be levied against residential property in the
PID. Each property (lot) will pay a portion of the public improvement costs based on the size of
the property. The Plan also specifies how the assessments are to be collected.

The assessments prescribed in the Plan are by lot category. The total, one-time assessment per lot
category is specified in the plan as well as the annual installment (financed assessment rate at
5.25% annual interest) as follows:

, Total Assessment Financed
Reserve gai spring Lakes Lot inci

e aoros by Shet {principdl) T
(Annual Payment

1.)_Up fo 1.5 Acres $45,929.08 $4.500.00

2. l\.gre,:\cres to 2.0 $68,893.62 $6,750.00

3.) ic(:)re,:\cres to 3.0 $91.858.15 $9,000.00

4) :&.gge:\cres and $114.822.69 $11,250.00

The annual payment, principal, and interest are demonstrated on the attached example
amortization schedule which will be kept for each property covered by the assessment. The
principal amount of the assessment is payable at any time by each homeowner which would
terminate the assessment.

The assessments are formulated to reimburse the developer for 50% of the public infrastructure
costs of the development plus interest while staying at or below the equivalent of a $0.90 tax rate
on a project wide basis. For illustration, the attached amortization schedule details the
amortization for a Lot Category 1 property. It is estimated that the average price of the homes to
be constructed on Lot Category 1 properties will be $500,000. The annual assessment payment
for the Lot Category 1 is $4,500, or the equivalent of a $0.90 tax rate on a $500,000 home.

Proper disclosure notices detailing the assessment will be presented to potential homebuyers by

the homebuilders, and for acknowledgement at closing in the same manner as disclosure notices
used in MUDs and other special districts with an ad valorem tax rate.
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Future Actions

The District Administrator will work with City staff on the collection of the assessments. The PID
assessments will be collected on an annual basis in the same manner as property taxes and
transferred to a City-established PID revenue fund. A reimbursement report will be performed
by an independent CPA firm prior to reimbursement to the developer. The revenues will be
disbursed to the developer once a year after administrative costs have been deducted.

TOMBALL PID THREE
EXAMPLE AMORTIZATION SCHEDULE

AMORTIZATION SCHEDULE BY LOT CATEGORY

LOT
CATEGORY 1
Duration {in years) 15
interest Rate 5.25%
Annucl Payment
Amount $4,500.00
Total Lifetime Payments $67,500.00
Total
Principal $45,929.08
Total Interest $21,570.92
Principatl
Payment Principal Interest Payment Balance
$45,929.08
1 $2,088.72 $2,411.28 $4,500.00 $43,840.36
2 $2,198.38 $2,301.62 $4,500.00 $41,641.97
3 $2,313.80 $2,186.20 $4,500.00 $39.328.18
4 $2,435.27 $2,064.73 $4,500.00 $36,892.91
5 $2,563.12 $1,936.88 $4,500.00 $34,329.78
6 $2,697.69 $1,802.31 $4,500.00 $31,632.10
7 $2,839.32 $1,660.69 $4,500.00 $28,792.78
8 $2,988.38 $1,511.62 $4,500.00 $25,804.40
9 $3,145.27 $1,354.73 $4,500.00 $22,659.13
10 $3,310.40 $1,189.60 $4,500.00 $19.348.74
1 $3,484.19 $1,015.81 $4,500.00 $15,864.55
12 $3,667.11 $832.89 $4,500.00 $12,197.44
13 $3,859.63 $640.37 $4,500.00 $8,337.80
14 $4,062.27 $437.73 $4,500.00 $4,275.53
15 $4,275.53 $224.47 $4,500.00 $0.00
TOTAL $45,929.08 $21,570.92 $67,500.00
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Regular City Council
Agenda Item Meeting Date: July 2, 2012
Data Sheet

Topic:

Adopt, on Second Reading, Ordinance No. 2012-16, an Ordinance of the City of Tomball, Texas, Amending
Its Comprehensive Zoning Ordinance by Granting a Conditional Use Permit Amendment to K. E. Jams
Investments, Inc., to Expand a “Recreational Vehicle Park”; Being an Approximately 23.74 Acre Site, and
Being Legally Described as Lot 168, Amending Plat of Tomball Outlots, generally located on the Westerly
Side of South Cherry Street, Northerly of Agg Road at 1402 South Cherry Street, Tomball, Texas; Providing
Requirements and Conditions for This Conditional Use Permit Amendment; Containing Findings and Other
Provisions Relating to the Subject; Providing a Penalty in an Amount Not To Exceed Two Thousand Dollars
for Violations Hereof; and Providing for Severability

Background:

On November 29, 2011, the City of Tomball received a CUP application and request letter from Mike
O’Brien on behalf of K.E. Jams Investments, Inc. requesting an amendment to CUP #1 to expand Corral
R.V. Park. The concept plan submitted on May 11, 2012 proposes 50 additional R.V. pads being constructed
on the northern portion of the site, 24 foot drive aisles to service the new R.V. pads, landscaping, a
designated 21,200 square foot recreational area, and a 6 foot wooden fences around the property.

On June 11, 2012, the Planning & Zoning Commission, after conducting a public hearing on this request,
voted to recommend approval of Zoning Case P11-383. On June 18, 2012, Council adopted Ordinance No.
2012-16 on First Reading.

Origination:
K.E. Jams Investments, Inc.

Recommendation:

In its formal recommendation to City Council, the Planning and Zoning Commission voted to recommend
approval of Zoning Case P11-383 with the following conditions of approval: (1) CUP #1 shall not be
enlarged or extended beyond what is shown on the approved concept plan without the approval of the City of
Tomball of a revised concept plan or new CUP; (2) RV pads shall not be utilized until all the proposed site
improvements are completed as shown on the concept plan; (3) the trees proposed on the concept plan for the
new R.V. pads shall be 4 inches in caliper and 7 feet tall at time of planting per Section 40 of the Tomball
Zoning Ordinance; and (4) the site will be required to adhere to Section 42 (“Screening, Buffering and
Fencing Requirements”) of the Tomball Zoning Ordinance.

Funding:
Party(ies) responsible for placing this item on agenda:
City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YESI™ NO [T 15T 2ND
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ATTACHMENTS:

Ordinance No. 2012-16

Property Owner Notification Letter
P11-393 Staff Report

P11-383 Public Comment Forms
Notice of Public Hearing
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ORDINANCE NO. 2012-16

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING ITS
COMPREHENSIVE ZONING ORDINANCE BY GRANTING A
CONDITIONAL USE PERMIT AMENDMENT TO K. E. JAMS
INVESTMENTS, INC., TO EXPAND A “RECREATIONAL VEHICLE
PARK”; BEING AN APPROXIMATELY 23.74 ACRE SITE, AND BEING
LEGALLY DESCRIBED AS LOT 168, AMENDING PLAT OF TOMBALL
OUTLOTS, GENERALLY LOCATED ON THE WESTERLY SIDE OF
SOUTH CHERRY STREET, NORTHERLY OF AGG ROAD AT 1402
SOUTH CHERRY STREET, TOMBALL, TEXAS; PROVIDING
REQUIREMENTS AND CONDITIONS FOR THIS CONDITIONAL USE
PERMIT AMENDMENT; CONTAINING FINDINGS AND OTHER
PROVISIONS RELATING TO THE SUBJECT; PROVIDING A PENALTY
IN AN AMOUNT NOT TO EXCEED TWO THOUSAND DOLLARS FOR
VIOLATIONS HEREOF; AND PROVIDING FOR SEVERABILITY.

* * * * * * * * %*

WHEREAS, K. E. Jams Investments, Inc. has made application for a Conditional Use
Permit amendment to allow the expansion of a “Recreational Vehicle Park™ land use at Corral
Recreational Vehicle Park. The property is an approximately 23.74 acre site located at 1402
South Cherry Street, legally described as Lot 168, Amending Plat of Tomball Outlots, and
generally located on the westerly side of South Cherry Street, northerly of Agg Road; and

WHEREAS, the Property presently has a zoning classification of Manufactured Home
Park District and Conditional Use Permit #1, pursuant to the Comprehensive Zoning Ordinance of
the City; and

WHEREAS, the Owner of the Property has presented an application to the City to amend
Conditional Use Permit #1 to allow the expansion of a “Recreational Vehicle Park” land use at
Corral Recreational Vehicle Park; and

WHEREAS, the Planning & Zoning Commission of the City, after notice and hearing as
required by law, has recommended that the City Council grant the amendment to Conditional Use
Permit #1 subject to the terms and conditions contained in the final report of said Commission; and,

WHEREAS, the City Council, following notice and hearing as required by law, concurs

with the recommendation of the Planning & Zoning Commission that such conditional use permit
amendment should be granted subject to the terms and conditions contained herein; now, therefore,

Page 84 of 221



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby
found to be true and correct.

Section 2. A Conditional Use Permit amendment to allow the expansion of a
“Recreational Vehicle Park” land use at Corral Recreational Vehicle Park to K. E. Jams
Investments, Inc. at 1402 South Cherry Street, Tomball, Texas, in accordance with the application
and concept plan (Exhibit “A”) submitted to the Planning & Zoning Commission on June 11, 2012
and subject to the terms and conditions set forth below, is hereby granted to K. E. Jams
Investments, Inc.

Section 3. The Official Zoning District Map of the City shall be revised and amended
to show the amendment to Conditional Use Permit #1 authorized hereby for the Property as
provided in Section 2 hereof, with the appropriate references thereon to the number and effective
date of this Ordinance and a brief description of the nature of the Conditional Use Permit
amendment authorized.

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise
any provision of any ordinance of the City, save and except the amendment to Conditional Use
Permit #1 as herein provided.

Section 5. The amendment to Conditional Use Permit #1 granted hereby shall be null
and void after the expiration of two (2) years from the date of adoption hereof unless the Property is
being used in accordance with the Conditional Use Permit amendment herein authorized within
said two-year period, or unless an extension of time is approved by City Council.

Section 6. The Conditional Use Permit amendment authorized and permitted hereby
shall be, and is, subject to the following additional limitations, restrictions, and conditions:

1. CUP #1 shall not be enlarged or extended beyond what is shown on the approved concept
plan without the approval of a revised concept plan or new CUP.

2. The new R.V. pads shall not be utilized until all the proposed site improvements are
completed as shown on the concept plan.

3. The trees proposed on the concept plan for the new R.V. pads shall be 4 inches in caliper
and 7 feet tall at time of planting per Section 40 of the Tomball Zoning Ordinance.

4. The site will be required to adhere to Section 42 (“Screening, Buffering and Fencing
Requirements”) of the Tomball Zoning Ordinance.

-2
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Section 7. Any person who shall violate any provision of this Ordinance shall be
deemed guilty of a misdemeanor and, upon conviction, shall be fined in an amount not to exceed
$2,000. Each day of violation shall constitute a separate offense.

Section 8. In the event any clause, phrase, provision, sentence, or part of this Ordinance
or the application of the same to any person or circumstance shall for any reason be adjudged
invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or
invalidate this Ordinance as a whole or any part or provision hereof other than the part declared to
be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, declares that it
would have passed each and every part of the same notwithstanding the omission of any such part
thus declared to be invalid or unconstitutional, whether there be one or more parts.

FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 18TH DAY OF JUNE
2012.

COUNCILMAN HUDGENS AYE

COUNCILMAN STOLL AYE

COUNCILMAN BROWN ABSENT

COUNCILMAN TOWNSEND AYE

COUNCILMAN DODSON AYE
SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF JULY
2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

Gretchen Fagan, Mayor
ATTEST:

Doris Speer, City Secretary

-3.
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Exhibit “A”
Concept Plan
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Community Development Department

Notice of Public Hearing

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:

CASE NUMBER: P11-383
APPLICANT: K.E. Jams Investments, Inc.

LOCATION: Westetly of South Cherry Street,
northerly of Agg Road

PROPOSAL: Request by K.E. Jams Investments,
Inc. to amend Conditional Use Permit #1 by
expanding the “Recreational Vehicle Park” land
use at Corral Recreational Vehicle Park.

% %k %

CONTACT: Rodney Schmidt
PHONE: (281) 290-1410
E-MAIL: r chmi t xau

Interested parties may contact the City of Tombeall
between 8:00 a.m. and 5:00 p.m. Monday through
Friday for further information. The rezoning
application is available for public inspection
Monday through Friday, holidays excepted,
between the hours of 8:00 a.m. and 5:00 p.m. in
the Community Development Department office,
located at 501 James Street, Tomball, TX 77375.
The staff report will be available no later than 4:00
p.m. on the Friday preceding the meeting.

This notice is being mailed to all owners of
real property within 200 feet of the request as
such ownership appears on the last approved
Harris County Appraisal District tax roll.
Interested parties may appear and speak on the
project or the staff recommendation at the
meeting. Written comments may also be submitted
for consideration.

P11 393
02 South Chenry Street

TR S

~
-
[}
»
-,

ememessmmen =,y
.

Planning & Zoning Commission
Public Hearing:
Monday, June 11, 2012, 6:00 PM

City Council Public Hearing:
*Monday, June 18, 2012, 6:00 PM

The Public Hearings will be held in the
City Council Chambers, City Hall
401 Market Street, Tomball, Texas

*Should the Planning & Zoning Commission vote
to table the recommendation on the case, the date
and time of a future meeting will be specified and
the City Council will not review the subject case
until such a recommendation is forwarded to the
City Council by the Planning and Zoning
Commission.

City of Tomball Community Development Department 501 James Street Tomball, TX 77375
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Community Development Department

Conditional se Permit Staff Report

Planning & Zoning Commission Hearing Date: June 11, 2012

Rezoning Case: P11-383

Property Owner(s): K.E. Jams Investments, Inc.

Applicant(s): K.E. Jams Investments, Inc.

Legal Description: Lot 168, Amending Plat of Tomball Outlots

Location: Generally located on the westetly side of South Cherry Street,
northerly of Agg Road

Area: 23.7 acres

Present Zoning and Use: = Manufactured Home Park District and Conditional Use Permit #1 /
Corral R.V. Park

Comp Plan Designation: =~ Mixed Use

Proposed Use: Corral R\V. Park

Request: Amendment to Conditional Use Permit #1 to allow the expansion of

Corral R.V. Park
Adjacent Zoning and Land Uses:

North: SF-20-E, Commercial, and Light Industrial Districts / Single-family
residences, RK Cable (commercial), and DICAR (industrial)

South: Agricultural Disttict / Undeveloped

West: Agricultural and Commercial Districts / M-121 West drainage
channel, undeveloped, and medical offices

East: SF-6, SF-20-E, and General Retail Districts / South Cherry Street,

single-family residences, undeveloped land, gasoline station

BACKGROUND

The subject site is legally described as Lot 168, Amending Plat of Tomball Outlots totaling
approximately 23.7 acres. The site is located on the westerly side of South Chetry Street, northerly
of Agg Road, is developed with an R.V. park (Exhibit “A”), and is zoned Manufactured Home Park
District and Conditional Use Permit #1 (Exhibit “B”).

On November 29, 2011, the City of Tomball received a CUP application (Exhibit “C”) and request
letter (Exhibit “D”), from Mike O’Brien on behalf of K.E. Jams Investments, Inc. requesting an
amendment to CUP #1 to expand Corral R.V. Park. The applicant stated in the CUP request letter,
“In order to keep up with the growth of City of Tomball I am reviewing to add an additional 30+/-
RV Pads to Corral RV Park. This will help City of Tomball to handle family emergencies from
hurricanes to the most recent wild fires from people being evacuated/losing their homes ...... plus in
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helping families with RV's for a place to stay for medical treatment from the growth of the new
medical facilities we now have.”

The concept plan submitted on May 11, 2012 proposes 50 additional R.V. pads being constructed
on the northern portion of the site, 24 foot drive aisles to service the new R.V. pads, landscaping, a
designated 21,200 square foot recreational area, and a 6 foot wooden fences around the property
(Exhibit “E”).

With the 50 additional R.V. pads, the total number of pads will total 209 or 8.8 pads/acre. Section
46-64 (“Technical and Physical Requirements™) of the Tomball Code of Ordinances states, “The
total number of units within a recreational vehicle park shall not exceed 15 per acre.”

ALYSIS

According to the Tomball Zoning Ordinance, “a conditional use is a land use which, because of its
unique nature, is compatible with the permitted land uses in a given zoning district only upon a
determination that the external effects of the use in relation to the existing and planned uses of
adjoining property and the neighborhood can be mitigated through imposition of certain standards
and conditions.” Additionally, the Ordinance requires all CUP applications include a concept plan.

When considering applications for a conditional use permit, the City shall, on the basis of the
concept plan and other information submitted, evaluate the impact of the conditional use on, and
the compatibility of the use with, surrounding properties and neighborhoods to ensure the
appropriateness of the use at a particular location. Specific considerations shall include the extent to
which:

1. The proposed use at the specified location is consistent with the goals, objectives
and policies contained in the adopted Comptehensive Plan;

The Comprehensive Plan identifies the subject site as “Mixed Use” (Exhibit “F”). It states
“Mixed Use is intended to include a mix of office, retail/commercial, and high density
residential uses in a master planned, integrated manner. These uses may be located within a
development, either horizontally or vertically in form. This may be accomplished on single
or multiple parcels of land as long as the site is planned and developed as one integrated
project. It is envisioned that Mixed Use designations will ultimately be located in areas with
multimodal transportation access to support the intensity of development.”

The R.V. park land use is not consistent with the Comprehensive Plan’s futute land use map
designation of “Mixed Use.” However, the applicant is not requesting a change in land use,
but rather an expansion of the conditional use permit granted by the City of Tomball with
the adoption of the Tomball Zoning Ordinance (Ord. 2008-01) in February 2008.

2. The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations;

The proposed use and concept plan are generally consistent with the Tomball Zoning
Otrdinance and Chapter 46 (“Manufactured Homes, Mobile Dwelling Structures, and
Recreational Vehicles”) of the Tomball Code of Ordinances.

3. The proposed use meets all supplemental standards specifically applicable to the use
as set forth in the zoning ordinance;
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Should the CUP application be approved, the applicant will be required to submit a full set
of civil plans to the City of Tomball for review and approval. The plans must exhibit
compliance with all applicable ordinances, including but not limited to paving, detention,
curbing, landscaping, fire access, etc.

4. The proposed use is compatible with and preserves the character and integrity of
adjacent development and neighbothoods and, as tequited by the particular
circumstances, includes improvements or modifications either on-site or within the
public rights-of-way to mitigate development-related adverse impacts;

To the north of the subject site are single-family residences, RK Cable (commetcial), and
DICAR (industrial) in the SF-20-E, Commercial, and Light Industrial Districts, respectively;
to the south is undeveloped land in the Agricultural District; to the west is the City of
Tomball’s M121 West drainage channel, undeveloped land, and medical offices in the
Agricultural and Commercial Districts; and to the east is South Chetry Street, single-family
residences, undeveloped land, and a gasoline station in the SF-6, SF-20-E, and General Retail
Districts. See site photos below (Exhibit “G”).

Given the proposed R.V pads/acre density, setbacks, and 6 foot fence shown on the
concept plan, the proposed expansion of Corral R.V. Park is not anticipated to harm the
character or integrity of the adjacent developments.

5. The proposed use is not materially detrimental to the public health, safety,
convenience and welfare, or results in material damage or prejudice to other property
in the vicinity.

The proposed amendment to CUP #1 is not anticipated to be detrimental to the public
health, safety, convenience, and welfare, or result in material damage or prejudice to other
propetties in the vicinity.

PUBLIC COMMENT

Property owners within 200 feet of the project site were mailed notification of this proposal on May
30, 2012 and, as of the writing of this report, no public comments were received.

RECOMMENDATION
That the Planning & Zoning Commission recommend:
1. APPROVAL of Zoning Case P11-383, with conditions, based on the following:
a. The proposed use and concept plan are generally consistent with the Tomball
Zoning Otrdinance and Chapter 46 (“Manufactured Homes, Mobile Dwelling
Structures, and Recreational Vehicles”) of the Tomball Code of Ordinances.
b. The proposed amendment to CUP #1 is not anticipated to be detrimental to the
public health, safety, convenience, and welfare, or result in material damage or

prejudice to other properties in the vicinity.

2. APPROVAL of the staff report as the Planning & Zoning Commission’s final
recommendation to the City Council.
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RECOMMENDED CONDITIONS OF APPROVAL

Section 37.1.A of the Zoning Ordinance allows the City to impose certtain conditions on a CUP
request in order to mitigate “external effects of the use in relation to the existing and planned uses
of adjoining property and the neighborhood.” As such, the following conditions of approval are
recommended:

1. CUP #1 shall not be enlarged or extended beyond what is shown on the approved concept
plan without the approval of the City of Tomball of a revised concept plan or new CUP.

2. The new R.V. pads shall not be utilized until all the proposed site improvements are
completed as shown on the concept plan.

3. The trees proposed on the concept plan for the new R.V. pads shall be 4 inches in caliper
and 7 feet tall at time of planting per Section 40 of the Tomball Zoning Ordinance.

4. The site will be required to adhere to Section 42 (“Screening, Buffeting and Fencing
Requirements”) of the Tomball Zoning Ordinance.

EXHIBITS

Aerial Photo

Zoning Map

CUP Application

CUP Request Letter

Concept Plan

Comprehensive Plan Future Land Use Map
Site Photos

EHETOW
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Exhibit “A”
Aerial Photo

Page 5 of 16

Page 93 of 221



Exhibit “B”
Zoning Map
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Exhibit «“C”

CUP Application
o Rewvised 1/20/0
foq.i Mm%
g % APPLICATION FOR
" % CONDITIONAL USE PERMIT NOV 29 201
%, oy Engineering & Planning Department
NpED

A conditional use is a land use which, because of its unique nature 15 compatble with the
permitted land uses in a given zoning district only upon a determination that the external effects
of the use in relation to the existing and planned uses of adjoining property and the neighborhood
can be mitigated through imposition of certain standards and conditions. This Section sets forth
the standards used to evaluate proposed conditional uses and the procedures for approving
conditional use permit (CUP) applications

No conditional use shall be established and no building permit shall be issued for any use
designated as a condiional use within any zomng district until a conditional use permut (CUP) is
approved and issued in accordance with the provisions of this Section and Section 10 of The
Zoning Ordinance.

APPLICATION SUBMITTAL: Applications will be conditionally accepted on the
presumption that the information, matenals and signatures are complete and accurate. If the
application is incomplete or inaccurate, your project may be delayed until corrections or
additions are received.

Applicant n) - . .
Name m lee 0 /\)) e Title e 61—017

Maiting Address: ) City_Moysroas  sue_ TR

Zip:

Phone 3) 45— /8A] Fax. (RB) 205-1130  Email ZZZObQLouS red RvPAvke Con
Owner ~ . Coprac d

Name .k v r Title:

Mailing Address: S City: O C Suae: [ ¥

Zip: ?

Phone A8h _351-2261 Fax:(2%h_351-226Y4 Emait: ’ AR, Co
EnglneerlSurvsyor (if applicable)

Name. D 4 s Title:

Matling Address: (I 4 City:Tdmbas (  State. TX.
Zip2213192S

Phone Q€] - YR ) Email-

City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone 28 1-290-1405
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Description of Proposed Project: Al ¢ & ANS10n>

Physical Location of Property: 4o S:J JHh Clc , - L TA.
Gencral Location - approximate distance to nearest existing street comer]

Legal Description of Property: L — b Jt S

[Survey/Abstract No. and Tracts; or platted Subdivi 10n Name with Lots/Bl |
HCAD Identification Number Acreage 2 cres
Current Use of Property:
Proposed Use of Property: c 9

Please note: A courtesy notification sign will be placed on the subject property during the public
hearing process and will be removed when the case has been processed.

City of Tombal Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1405
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This is to certify that the information on this form is COMPLETE, TRUE, and CORRECT
and the under signed is authorized to make this application. I understand that submitting
this application does not constitute approval, and incomplete applications will result in
delays and possible denial.

,;%/1/01&! n] 2z )z/

Signature of Applicant " Date
X - lo / 23 / //
Signature of er Date

Mite OBren

City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1403 www.ci tomball.tx us
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Exhibit “D”
CUP Request Letter

To: City Of Tombali Date: Sept. 16, 2011
Att: City Manager

Att: George Shackeiford

From: Corrai RV Park
1402 South Cherry

Tomball TX

RE: Expansion of Corral RV Park

in order to keep up with the growth of City of Tomball | am reviewing to add an additional 30+/- RV Pads
to Corral RV Park. This will help City of Tomball to handle family emergencies from hurricanes to the
most recent wild fires from people being evacuated/losing their homes...... pius in helping families with
RV’s for a piace to stay for medicai treatment from the growth of the new medical facilities we now
have.

1 am asking to review the city ordinances for the expansion of Corrai RV Park located at 1402 South
Cherry Street. | have met with the dity engineering group and they requested for me to meet with the
city manager to review the points below to see what type of action we should/could take.

1) Re: to ordnances: chapter 46 Manufacture Homes mobile dwellings, Rec. Vehicles : Rec. vic.
Parks and expansions Sec.46-64 Technical and physical requirements parg. | line 1 Distance to
adjacent Unit Boundary. No portion of a pad shall be located nearer than 20 feet from a unit
boundary.

Request to change this line to: no portion of a RV designated parking pad shalt be located nearer
than 20 feet from each adjacent RV designated parking pad. Additional concrete pad space for
vehicle parking and or outdoor tabies will not be considered as part of the RV designated
parking pad. This includes but no limited if the concrete pad is continuous.

The interpretation of the ordnance now above states that the RV must be minimum 40 feet
apart plus the 9 foot width RV parking area of the pad. if you add the additional parking and the
picnic tables to the concrete pad then the RV's would be 50 to 60 feet apart( a house requires
only 10 feet apart) Making less available pads and making it cost prohibiting.

2) Re:to ordnance: chapter 46 Manufacture Homes mobile dwellings, Rec. Vehicles : Rec. vic.
Parks and expansions Sec.46-64 Technical and physicat requirements parg. (a) Unit size. No unit
shall be less than 2500 square feet in area. Each unit shall include a concrete pad, which shail
have a minimum size of nine feet by 40 feet, or 360 square feet, for the placement of each
recreational vehicle.
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Request to change /a . “each unit shall include a designated are. n the concrete pad for the

parking/location of the RV incase the pad is a continuous concrete pad,”

3) page 168: Sec. 45 DEFINITIONS: 45.2 definitions: Recreational vehicle (RV) park/Campground

restricting the stay of a RV to only 90 days. But to remove the length of time to make it

unlimited. There are two groups of people i have found that stay longer than the 90 days. The
older generation but young at heart {our motto)....that has left their house and five permanentiy
in RV’s .....Plus as we call them “Winter Texans” who come to Tomball in the Oct. time and leave

March time to go back north.

As of now these are the main points | have found that need to be review to move forward. | do have
engineered expansion drawings | had completed a few years ago for your review. The City of Tomball
engineering group had stated about using CUP; Text amendments; and possible other vehicles for the
changes If they meet City of Tomball approvals. If additional information is required or if | can be of any

help please call me on my cell phone at 713-557-1821 or the Corral RV Park office at 281-351-2761

Regards

Cf?
Ml e
Mike OBrien

President

KE JAMS inv.

Corral RV Park

1402 South Cherry

Tomball TX. 77375
0ff.281-351-2761 fax 281-351-2764
E-mali: mob@houstonrvpark.com
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Exhibit “E”
Concept Plan
H.C.F.C.D. DITCH M-121-00-00
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Exhibit “F”
Comprehensive Plan Future Land Use Map
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Exhibit «“G”
Site Photos

Figure 1: Subject site.
Source: maps.google.com

Figure 2: Single-family residences to the north.
Source: maps.google.com
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Figure 3: RK Cable (left) and DICAR (right) to the north.
Source: maps.google.com

Figure 4: Medical offices and undeveloped land to the west.
Source: maps.google.com
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Figure 5: Single-family residences to the east.
Source: maps.google.com

Figure 6: Gasoline station to the east.
Source: maps.google.com
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Community Development Department

Public Comment Form

(Please type or use black ink)

All submitted forms will become a part of the public record.

Please return to:

City of Tomball

Community Development Department
Attn: Rodney Schmidt

501 James Street

Tomball, TX 77375

Name:
(please print)
Address:

Signature:
Date:

I am FOR the requested conditional use permit as explained on the attached public notice
for Zoning Case P11-383. (Please state reasons below)

I am AGAINST the requested conditional use permit as explained on the attached public
notice for Zoning Case P11-383. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting;
Monday, June 11, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, June 18, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Matket Street, Tomball, Texas

COMMENTS:

You may also comment via email to gschmidt@gci.tomball.tx.us.

Please reference the Zoning Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Community Development Department

Public Comment Form

(Please type or use black ink)

All submitted forms will become a part of the public record.

Please return to:
City of Tomball
Community Development Department
Attn: Rodney Schmidt
501 James Street
Tomball, TX 77375

Name: ~Y /‘/ L 77¢- o
Panl™d  suypz 5 CHem ¥ T
# 2L/

Signature:
Date: & 9’ D

I am FOR the requested conditional use permit as explained oh the attached public notice
for Zoning Case P11-383. (Please state reasons below)

I am AGAINST the requested conditional use permit as explained on the attached public
notice for Zoning Case P11-383. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting;
Monday, June 11, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, June 18, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to tschmidt@ci.tomball.tx.us.
Please reference the Zoning Case number in the subject line.

For questions regarding this request please call 281-290-1410.
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Community Development Department

Public Comment Form

(Please type or use black ink)

All submitted forms will become a part of the public record.

Please return to:
City of Tomball
Community Development Department
Attn: Rodney Schmidt
501 James Street
Tomball, TX 77375

—
Name:
(please print)
Address: 4L S

Signature:
Date: 20

I am FOR the requested conditional use permit as explained oh the attached public notice
for Zoning Case P11-383. (Please state reasons below)

I am AGAINST the requested conditional use permit as explained on the attached public
notice for Zoning Case P11-383. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting;
Monday, June 11, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, June 18, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall

401 Market Street, Tomball, Texas
COMMENTS:

You may also comment via email to tschmidt@ci.tomball.tx.us.

Please reference the Zoning Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Community Development Department

Public Comment Form

(Please type or use black ink)

All submitted forms will become a part of the public record.
Please return to:
City of Tomball
Community Development Department
Atin: Rodney Schmidt
501 James Street
Tomball, TX 77375

Name:

(please prinz)

Address: k Y l{ L\
— =

Signature: '

Date: é ~ T- 5l

I am FOR the requested conditional use permit as explained oh the attached public notice
for Zoning Case P11-383. (Please state reasons below)

I am AGAINST the requested conditional use permit as explained on the attached public
notice for Zoning Case P11-383. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting;
Monday, June 11, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, June 18, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Matket Street, Tomball, Texas

COMMENTS:

You may also comment via email to rschmidt@ci.tomball.tx.us.
Please reference the Zoning Case number in the subject line.

For questions regarding this request please call 281-290-1410.
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Community Development Department

Public Comment Form

(Please type or use black ink)

All submitted forms will become a part of the public record.
Please return to:
City of Tomball
Community Development Department
Attn: Rodney Schmidt
501 James Street
Tomball, TX 77375

Name: . l'/ { (. &SO (
v [ vekness Ok

Signature:
Date:

I am FOR the requested conditional use permit as explained oh the attached public notice
for Zoning Case P11-383. (Please state reasons below)

I am AGAINST the requested conditional use permit as explained on the attached public
notice for Zoning Case P11-383. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, June 11, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, June 18, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas
COMMENTS:

You may also comment via email to tschmidt@ci.tomball.tx.us.

Please reference the Zoning Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Community Development Department

Public Comment Form

(Please type or use black ink)

All submitted forms will become a part of the public record.
Please return to:
City of Tomball
Community Development Department
Attn: Rodney Schmidt
501 James Street

Tomball, TX 77375
Name: James T
lease print) < -
A(P(:dtess: 40 2 ObuTe- / 6 %
oM ~ A3 T737
Signature: -
Date: 6~ )7~ R0/

I am FOR the requested conditional use permit as explained oh the attached public notice
for Zoning Case P11-383. (Please state reasons below)

I am AGAINST the requested conditional use permit as explained on the attached public
notice for Zoning Case P11-383. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting;
Monday, June 11, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, June 18, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall

401 Market Street, Tomball, Texas
COMMENTS:

You may also comment via email to rschmidt@ci.tomball.tx.us.

Please reference the Zoning Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Community Development Department

Public Comment Form

(Please type or use black ink)

All submitted forms will become a patt of the public record.
Please return to:
City of Tomball
Community Development Department
Attn: Rodney Schmidt
501 James Street
Tomball, TX 77375
S
Name: 0
(please print)
Address:

Signature:

Date:

I am FOR the requested conditional use permit as explained oh the attached public notice
for Zoning Case P11-383. (Please state reasons below)

I am AGAINST the requested conditional use permit as explained on the attached public
notice for Zoning Case P11-383. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, June 11, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Matket Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, June 18, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to rschmidt@ci.tomball. tx.us.

Please reference the Zoning Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Community Development Department

Public Comment Form

(Please type or use black ink)

All submitted forms will become a part of the public record.

Please return to:

City of Tomball

Community Development Department
Attn: Rodney Schmidt

501 James Street

Tomball, TX 77378 ]
Nme  ILOBD
it ;e pe

vy A

Signature:

Date: /Z/

I am FOR the requested conditional use permit as explained oh the attached public notice
for Zoning Case P11-383. (Please state reasons below)

I am AGAINST the requested conditional use permit as explained on the attached public
notice for Zoning Case P11-383. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting;
Monday, June 11, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, June 18, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to tschmidt@ci.tomball.tx
Please reference the Zoning Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Community Development Department

Public Comment Form

(Please type or use black ink)

All submitted forms will become a part of the public record.

Please return to:

City of Tomball

Community Development Department
Attn: Rodney Schmidt

501 James Street

Tomball, TX 77375
\ ha
Name: M R‘t €
oL S_Ch

(please print)
Address:

1 am FOR the requested conditional use permit as explained oh the attached public notice
for Zoning Case P11-383. (Please state reasons below)

I am AGAINST the requested conditional use permit as explained on the attached public
notice for Zoning Case P11-383. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, June 11, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, June 18, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to ¢ idt@ci.tomball.tx.us.

Please reference the Zoning Case number in the subject line.
For questions regarding this request please call 281-290-1410,
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Community Development Department

Public Comment Form

(Please type or use black ink)

All submitted forms will become a part of the public record.

Please return to:

City of Tomball

Community Development Department
Atin: Rodney Schmidt

501 James Street

Tomball, TX 77375

Name: 0Sc [

(please print)
Address: . H2

Signature:
Date:

I am FOR the requested conditional use permit as explained oh the attached public notice
for Zoning Case P11-383. (Please state reasons below)

I am AGAINST the requested conditional use permit as explained on the attached public
notice for Zoning Case P11-383. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, June 11, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Matket Street, Tomball, Texas

Date, Location & Time of City Council meeting;
Monday, June 18, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas
COMMENTS:

You may also comment via email to tschmidt@ci.tomball.tx.us.
Please refetence the Zoning Case number in the subject line.
For questions regarding this request please call 281-290-1410,
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Community Development Departnent

Public Comment Form

(Please type or use black ink)

All submitted forms will become a part of the public record.
Please return to:
City of Tomball
Community Development Department
Attn: Rodney Schmidt
501 James Street
Tomball, TX 77375

Name: *L

(please print)
Address:

Signature:

Date:

I am FOR the requested conditional use permit as explained oh the attached public notice
for Zoning Case P11-383. (Please state reasons below)

I am AGAINST the requested conditional use permit as explained on the attached public
notice for Zoning Case P11-383. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting;
Monday, June 11, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Matrket Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, June 18, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to rschmidt@ci,tomball, tx.
Please reference the Zoning Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Community Development Department

Public Comment Form

(Please type or use black ink)

All submitted forms will become a patt of the public record.
Please return to:
City of Tomball
Community Development Department
Attn: Rodney Schmidt
501 James Street

Tomball, TX 77375
Name: ' san Can ne N
7/ int,
Mt 402 S, . S %35
0 Tx 398
Signature:
Date: b o4 72

I am FOR the requested conditional use permit as explained oh the attached public notice
for Zoning Case P11-383. (Please state reasons below)

I am AGAINST the requested conditional use permit as explained on the attached public
notice for Zoning Case P11-383. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, June 11, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting;
Monday, June 18, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to rschmidt@ci.tomball.tx.us.

Please reference the Zoning Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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NOTICE OF PUBLIC HEARINGS
CITY OF TOMBALL
PLANNING & ZONING COMMISSION
JUNE 11, 2012
&

CITY COUNCIL
JUNE 18, 2012

Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning
Commission of the City of Tomball on Monday, June 11, 2012, at 6:00 P.M., and by
the City Council of the City of Tomball on Monday, June 18, 2012, at 6:00 P.M. at
Regular Meetings, in the City Council Chambers of the City of Tomball at City Hall, 401
Market Street, Tomball, Texas. On such dates, the Planning & Zoning Commission and
City Council will consider the following:

ZONING CASE P11-383: Request by K.E. Jams Investments, Inc. to amend
Conditional Use Permit #1 by expanding the “Recreational Vehicle Park” land use at
Corral Recreational Vehicle Park. The property is an approximately 23.74 acre site,
legally described as Lot 168, Amending Plat of Tomball Outlots, generally located on the
westerly side of South Cherry Street, northerly of Agg Road. The site is located in the
Manufactured Home Park District.

ZONING CASE P12-431: Request by Bass Law Firm, PLLC, on behalf of Texas
Prospects Baseball Academy, to amend Section 38.2 (“Use Charts”) of the City’s
Comprehensive Zoning Ordinance (Ordinance No. 2008-01) by allowing a “Playfield or
Stadium (Private)” land use in the Agricultural District with a conditional use permit.

ZONING CASE P12-436: Request by Bass Law Firm, PLLC, on behalf of High Heater,
LLC, to amend the City’s Comprehensive Zoning Ordinance by rezoning approximately
7.51 acres of land, legally described as part of Lot 69, Tomball Outlots, within the City of
Tomball, Harris County, Texas, generally located easterly of Rudolph Road, northerly of
Hufsmith Road, from the Agricultural District to the Commercial District.

Persons interested in these cases will be given an opportunity to be heard. Action by the
Planning and Zoning Commission serves as a recommendation to the City Council and is
not a final action on the request. Should the Planning & Zoning Commission vote to
table a decision/recommendation on one or more of the above cases, the date and time of
a future meeting will be specified and the City Council will not review the subject case
until such a decision/recommendation is forwarded to the City Council by the Planning
and Zoning Commission. The application is available for public inspection Monday
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through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the
Engineering & Planning Department office, located at 501 James Street, Tomball, TX
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410,
rschmidt@ci.tomball.tx.us

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times,
on the 7th day of June 2012 by 5:00 p.m., and remained posted for at least 72 continuous
hours preceding the scheduled time of said meeting.

Brandy Pate
Brandy Pate
Senior Administrative Assistant

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further
information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agenda Item Meeting Date: July 2, 2012
Data Sheet

Topic:

Adopt, on Second Reading, Ordinance No. 2012-18, an Ordinance of the City of Tomball, Texas, Amending
Its Comprehensive Zoning Ordinance by Amending Section 38.2 (“Use Charts”) to Allow a “Playfield or
Stadium (Private)” Land Use in the Agricultural District with a Conditional Use Permit; Providing for
Severability; Providing for a Penalty of an Amount Not To Exceed $2,000 for Each Day of Violation of Any
Provision Hereof; Making Findings of Fact; and Providing for Other Related Matters

Background:

On May 13, 2011, the City of Tomball received a site plan application for the construction of a press box and
storage building at Tomball Prospects Baseball Academy at 201 East Hufsmith Road. On May 17, 2011, the
property owner was notified by the City of Tomball that the site plan could not be approved because the
property was zoned Agricultural District and the “Playfield or Stadium (Private)” land use was not permitted
in the Agricultural District.

On April 10, 2012, the City of Tomball received a Zoning Ordinance text amendment application from The
Bass Law Firm, on behalf of Texas Prospects Baseball Academy, requesting Section 38.2 (“Use Charts”) be
revised to allow a “Playfield or Stadium (Private)” land use in the Agricultural District with a conditional use
permit.

The applicant has also submitted a rezoning application (P12-436) requesting 201 East Hufsmith be rezoned
from the Agricultural District to the Commercial District. If P12-436 is denied, the applicant is requesting
P12-431 be approved to allow for future expansion at Tomball Prospects Baseball Academy.

On June 11, 2012, the Planning & Zoning Commission, after conducting a public hearing on this request,

voted to recommend approval of Zoning Case P12-431. On June 18, 2012, Council adopted Ordinance no.
2012-18 on First Reading.

Origination:
Bass Law Firm, PLLC, on behalf of Texas Prospects Baseball Academy

Recommendation:

In its formal recommendation to City Council, the Planning and Zoning Commission voted to recommend
approval of Zoning Case P12-431.

Funding:

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
™ YESITNO [~ 1ST [ 2ND
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ATTACHMENTS:

Ordinance No. 2012-18
P12-431 Staff Report
Notice of Public Hearing
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ORDINANCE NO. 2012-18

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING ITS
COMPREHENSIVE ZONING ORDINANCE BY AMENDING SECTION
38.2 (“USE CHARTS”) TO ALLOW A “PLAYFIELD OR STADIUM
(PRIVATE)” LAND USE IN THE AGRICULTURAL DISTRICT WITH A
CONDITIONAL USE PERMIT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO EXCEED
$2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION HEREOF;
MAKING FINDINGS OF FACT; AND PROVIDING FOR OTHER
RELATED MATTERS.

* * * * * * * * * *

Whereas, Bass Law Firm, PLLC, on behalf of Texas Prospects Baseball Academy, has
requested that the City amend its Comprehensive Zoning Ordinance to allow a “Playfield or
Stadium (Private)” land use in the Agricultural District with a conditional use permit; and

Whereas, the Planning & Zoning Commission and the City Council of the City of Tomball,
Texas, have published notice and conducted hearings regarding the request to allow a “Playfield or
Stadium (Private)” land use in the Agricultural District with a conditional use permit; and

Whereas, the Planning & Zoning Commission recommended in its final report that the City
Council approve the amendment to Section 38.2 (“Use Charts™) of the Comprehensive Zoning
Ordinance; and

Whereas, the City Council has determined that allowing a “Playfield or Stadium
(Private)” land use in the Agricultural District with a conditional use permit would be
appropriate, that the proposed change would not adversely affect the public health, safety, morals or
general welfare but would benefit the community, and that the proposed change is in accord with
the City’s comprehensive plan;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. The City Council finds that the facts and matters set forth in the preamble of this
Ordinance are true and correct.

Section 2. Section 38.2 (“Use Charts”) of the Comprehensive Zoning Ordinance of the City of
Tomball, Texas, is hereby amended to read as follows:

Residential Zoning Districts Non-Residential Zoning Districts
E Parking Ratio
Types of Land Uses L A 2 (Also see
cls(2|E a| |5 [E]le & ulz| 5] section39)
- o l|l#|x P s &) -
¥l
Playfield or Stadium (Private) | C C P|P P | 1 space: 3 seats

Section 3. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence,
or part of this Ordinance or the application of the same to any person or circumstance shall for
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any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof
other any part or provision hereof other than the part declared to be invalid or unconstitutional;
and the City Council of Tomball, Texas, declares that it would have passed each and every part
of the same notwithstanding the omission of any and every part of the same notwithstanding the
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one
or more parts.

Section 4. Any person who shall violate any provision of this Ordinance shall be deemed guilty
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each
day of violation shall constitute a separate offense.

Section 5. This Ordinance shall become effective fourteen days after the final reading and adoption
of this Ordinance when the caption hereof is caused to be published once in the official newspaper
of the City, by the City Secretary, as required by law. The City Secretary is directed to publish the
caption of this Ordinance in the City’s official newspaper within 14 days after the passage of the
ordinance.

FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 18TH DAY OF JUNE
2012.

COUNCILMAN HUDGENS AYE

COUNCILMAN STOLL AYE

COUNCILMAN BROWN ABSENT

COUNCILMAN TOWNSEND AYE

COUNCILMAN DODSON AYE
SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF JULY
2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

Gretchen Fagan, Mayor
ATTEST:

Doris Speer, City Secretary
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Community Development Department

Text Amendment Staff Report

Planning & Zoning Commission Hearing Date: June 11, 2012

ZONING CASE P12-431: Request by Bass Law Firm, PLLC, on behalf of Texas Prospects
Baseball Academy, to amend Section 38.2 (“Use Charts”) of the City’s Comprehensive Zoning
Ordinance Ordinance No. 2008-01) by allowing a “Playfield or Stadium (Private)” land use in the
Agricultural District with a conditional use permit.

BACKGROUND

On May 13, 2011, the City of Tomball received a site plan application for the construction of a press
box and storage building at Tomball Prospects Baseball Academy at 201 East Hufsmith Road. On
May 17, 2011, the property owner was notified by the City of Tomball that the site plan could not be
approved because the property was zoned Agricultural District and the “Playfield or Stadium
(Private)” land use was not permitted in the Agricultural District (Exhibit “A”).

On April 10, 2012, the City of Tomball received a Zoning Ordinance text amendment application
(Exhibit “B”) from The Bass Law Firm, on behalf of Texas Prospects Baseball Academy, requesting
Section 38.2 (“Use Charts”) be revised to allow a “Playfield or Stadium (Private)” land use in the
Agricultural District with a conditional use permit.

The applicant has also submitted a rezoning application (P12-436) requesting 201 East Hufsmith be
rezoned from the Agricultural District to the Commercial District. If P12-436 is denied, the
applicant is requesting P12-431 be approved to allow for future expansion at Tomball Prospects
Baseball Academy.

ANALYSIS

The “Playfield or Stadium (Private)” land use is defined in Section 45 of the Tomball Zoning
Otdinance as “An athletic field or stadium owned and operated by an agency other than the City of
Tomball or the School District” and is listed under “Amusement & Recreation” in Section 38.2.

The Comprehensive Plan states, “Parks includes mini, neighborhood, community, or regional parks
that are both active and passive recreational areas. This can include both publicly and privately
owned parks, open spaces, and recreation areas. Patk and open space uses are also appropriate in all
residential land use designations.”

Because “Playfield or Stadium (Private)” is considered “Amusement & Recteation” and because,
parks, open spaces, and recreational areas are deemed appropriate in residential areas by the Comp
Plan and the Agricultural District is listed in Section 38 of the Zoning Ordinance as a residential
zoning district, permitting the “Playfield or Stadium (Private)” land uses in the Agticultural District
with a conditional use permit would appear to be consistent with the Comp Plan and will ensure the
Planning & Zoning Commission, City Council, and the public have proper oversight over proposed
projects to ensure compatibility with adjacent areas.
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PROPOSED AMENDMENTS

Section 38.2 (“Use Charts™)

Residential Zoning Districts Non-Residential Zoning Districts
g Parking Ratio
Types of Land Uses - > | s a " g (Also see
el=slS - 3
] E & = a s § =} G Ol c Section 39)
o
Playfield or Stadium (Private) | ( C PP P | 1 space: 3 seats

PUBLIC COMMENT

A public hearing notice was published in the Tomball Tribune on Tuesday, May 29, 2012 and, as of
the writing of this staff report, no public comments were received.

RECOMMENDATION
That the Planning & Zoning Commission recommend:
1. APPROVAL of Zoning Case P12-431 based on the following:

a. Permitting “Playfield or Stadium (Private)” land uses in the Agticultural District with
a conditional use permit is generally consistent with the Comprehensive Plan; and

b. The conditional use permit process will provide the Planning & Zoning
Commission, City Council, and the public oversight to ensure “Playfield or Stadium

(Private)” land uses are appropriate on a case-by-case basis in the Agticultural
District.

2. APPROVAL of the staff report as the Planning & Zoning Commission’s final
recommendation to the City Council.

EXHIBITS

A. May 17, 2011 Site Plan Response Letter
B. Zoning Ordinance Text Amendment Application
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Exhibit “A”
May 17, 2011 Site Plan Response Letter

City of Tompall

Gretchen Fagan
Mayor

George Shackelford
City Manager

May 17, 2011

Ray DeLeon
201 East Hufsmith
Tomball, Texas 77375

RE: Texas Prospects (201 East Hufsmith Road) Press Box Site Plan Letter
Dear Mr. DelLeon:

The Engineering & Planning Department has reviewed the site plan related to the proposed press box located at
the above referenced address. At this time, we are unable to approve your request for site plan approval.

The above referenced property is located in the City’s AG-Agricultural zoning district and has a land use
classification of “Playfield or Stadium (Private)” which is defined as “An athletic field or stadium owned and
operated by an agency other than the City of Tomball or the School District.”

Per Section 38 of the Zoning Ordinance, the “Playfield or Stadium (Private)” use is not permitted in the AG-
Agricultural District. Because the existing baseball facility was established before the passage of the Zoning
Ordinance in February 2008, it is considered a “legal nonconforming use.” The Zoning Ordinance states that
“Any lawful use of property existing at the time of passage of this Ordinance that does not conform to the
regulations prescribed in the preceding sections of this Ordinance shall be deemed a legal nonconforming use.”

Because the “Playfield or Stadium (Private)” use is considered legally nonconforming, it would not be
permitted to expand and the proposed press box would not be allowed. You have three options you could
possibly pursue:

1. Request that the property be rezoned to the Commercial, Light Industrial, or Old Town & Mixed Use
District. Each of these zoning districts allows the “Playfield or Stadium (Private)” use by right.

2. Request that the property be rezoned to the General Retail District and request a2 Conditional Use Permit
(CUP) to allow your specific use.

3. Remove the partially constructed press box.

I've attached a copy of the rezoning application if you wish to pursue option #1 or #2.

401 MARKET STRERT * TOMBALL, TEXAS 77375 + 281-351-5484
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Because construction on the press box commenced without the proper permits from the City of Tomball the
structure is currently considered illegal Please contact the City’s Engineering and Planning Department by
June 15, 2011 to notify us of your proposed plan of action. Should you not comply your case will be turned
over to the City’s Code Enforcement Officer for further action

Please let me know if you have any questions, (281) 290-1466 or | o txu To schedule a
meeting please contact Brandy Pate, (281) 290-14050rb t ctm |

Thank you,

A}

"L s, PE
Acting City Engineer

Attached Rezoning application
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Exhibit “B”
Zoning Ordinance Text Amendment Application

Revised 1/20/09
é‘&
g Zoning Text Amendment C
Engineering & Planning Department APR 10 2012

BY:

APPLICATION REQUIREMENTS: Applications will be conditionally accepted on the
presumption that the information, matenals and signatares are complete and accurate If the
application 15 incomplete or inaccurate your request may be delayed until corrections or
additions are recetved. There s a $500.00 application fee that must be paid at time of
submission or the application will not be processed.

Applicant Richard W Bass

Name: i half of er Title. Attome for Owner
Mailing Address: 11109 Cutten Rd Suite 206 City __Houston State  TX
Zip: 77066

Phone- (713) _589-5679 Fax (713) 429-0419 Email _richard@rwbasslaw com
Property Owner

Name: Texas Pro ects Baseball Academ Title

Mailing Address City:_ Tomball  State TX
Zip: 77375-4350

Phone. (281) 290-8333 Fax (__) Email _probandrto@aol.com

Statement of Purpose- Identfy the existing section(s) of the Zoning Ordmance for which the
Text Amendment 1s proposed, the proposed revised language and the reason(s) for the requested
text Amendment (attach additional sheets as necessary)

Zoni  Ordinance for with the Text Amendmentis ro ed Article IV Use R ulations Use Charts
Amuse ent &Re nPla e o Stadum Pr

The text amendment ta a "C' classification rather than a "P* classification would allowthe C  of Tombail
wh er Pla tadium Private isa o 1 teand
comports with the city's long range plans
General Description of Property Affected by Amendment (attach additional sheets as
necessary)’
Pro rites zoned within the  ricultural District would be ailowed to submit a iications for a Condttional
Use Permit fo a Balifield or Stadium Private

City of Tombell, Texas 501 James Street, Tomball, Texas 7737 Phone: 281 290-1405
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Statement of Facts Which the Applicant Believes Justify the Amendment (attach additional

sheets as necessary)
The r sa i e rtid a eldo t  (Private)

asa alno rmi  use because the Zoni of legal

noncorformi  use classlication it is not bie to seek build rmite for additions or renovations to the current
faci Thr hther uestedtextamendment the Pro Owner ifa  ved via a Conditionai Use Permit, coutd
apply for building permits for potential additions or renovations it is the understanding of this Applicant that use of
desoribed Pro as a Ballfield or Stadium Private isin-iine with the fon ra e ns

City of Tomball, Texas 501 James Stroet, Tomball, Toxas 77375 Phone 281-290-1405
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This is to certify that the information on this form is COMPLETE, TRUE, and CORRECT
and the under signed is authorized to make this application. I understand that submitting
this application docs not constitute approval, and incomplete applications will result in

delays and possible denial. Richard W.  owssrmtynsmiss

Dt anficherd W. Baxx, onThe Bass
Lanw R, RLLC out,
X Bass Do AT 0508
Signature of Applicant Date
Texas Prospects Baseball Academy
X_/s/ Ray Deleon, President April 10, 2012
Signature of Owner Date

City of Tomball, Toxas 501 James Stroct, Tomball, Texas 77375  Pheme: 281-290-1405 www.ci tomball.tx.us
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NOTICE OF PUBLIC HEARINGS
CITY OF TOMBALL
PLANNING & ZONING COMMISSION
JUNE 11, 2012
&

CITY COUNCIL
JUNE 18, 2012

% TOMp™

v ks

Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning
Commission of the City of Tomball on Monday, June 11, 2012, at 6:00 P.M., and by
the City Council of the City of Tomball on Monday, June 18, 2012, at 6:00 P.M. at
Regular Meetings, in the City Council Chambers of the City of Tomball at City Hall, 401
Market Street, Tomball, Texas. On such dates, the Planning & Zoning Commission and
City Council will consider the following:

ZONING CASE P11-383: Request by K.E. Jams Investments, Inc. to amend
Conditional Use Permit #1 by expanding the “Recreational Vehicle Park” land use at
Corral Recreational Vehicle Park. The property is an approximately 23.74 acre site,
legally described as Lot 168, Amending Plat of Tomball Outlots, generally located on the
westerly side of South Cherry Street, northerly of Agg Road. The site is located in the
Manufactured Home Park District.

ZONING CASE P12-431: Request by Bass Law Firm, PLLC, on behalf of Texas
Prospects Baseball Academy, to amend Section 38.2 (“Use Charts”) of the City’s
Comprehensive Zoning Ordinance (Ordinance No. 2008-01) by allowing a “Playfield or
Stadium (Private)” land use in the Agricultural District with a conditional use permit.

ZONING CASE P12-436: Request by Bass Law Firm, PLLC, on behalf of High Heater,
LLC, to amend the City’s Comprehensive Zoning Ordinance by rezoning approximately
7.51 acres of land, legally described as part of Lot 69, Tomball Outlots, within the City of
Tomball, Harris County, Texas, generally located easterly of Rudolph Road, northerly of
Hufsmith Road, from the Agricultural District to the Commercial District.

Persons interested in these cases will be given an opportunity to be heard. Action by the
Planning and Zoning Commission serves as a recommendation to the City Council and is
not a final action on the request. Should the Planning & Zoning Commission vote to
table a decision/recommendation on one or more of the above cases, the date and time of
a future meeting will be specified and the City Council will not review the subject case
until such a decision/recommendation is forwarded to the City Council by the Planning
and Zoning Commission. The application is available for public inspection Monday
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through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the
Engineering & Planning Department office, located at 501 James Street, Tomball, TX
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410,
rschmidt@ci.tomball.tx.us

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times,
on the 7th day of June 2012 by 5:00 p.m., and remained posted for at least 72 continuous
hours preceding the scheduled time of said meeting.

Brandy Pate
Brandy Pate
Senior Administrative Assistant

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further
information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agenda Item Meeting Date: July 2, 2012
Data Sheet

Topic:

Approve Request from Tomball Regional Hospital for City Support of the "3rd Annual American Heart
Association's Northwest Harris County Satellite Heart Walk" on Saturday, October 20, 2012, to Support the
American Heart Association

Background:

The City was approached by Tomball Regional Medical Center to approve and provide City support for
its "3rd Annual American Heart Association's Northwest Harris County Satellite Heart Walk" on Saturday,
October 20, 2012. The 5K Walk (with 1 mile alternate route) will begin at 9:30 a.m. at the Robert F. Shaper
Heart Center and continue until approximately 1:30 p.m.

The event is designed to promote the excellent care provided by Tomball Regional Medical Center, to
provide educational opportunities regarding heart disease and stroke prevention, to raise funds for the
American Heart Association and to showscase the City of Tomball and the award-winning Tomball Regional
Medical Center to the anticipated 300-350 visitors from our region.

Tomball Regional Medical Center requests the same support approved by Council last year:

e police support for control of traffic along the route (rolling support that may include partial road
closures using barricades on Medical Complex Drive, as determined by TPD);

o permission to place temporary directional signs in the City Right-of-Way along the routes on the day
of the event (to be removed by TRMC volunteers);

e permission to utilize the Main Street banner advertising free of charge with hospital-provided banner;

e consent to place accessible port-o-lets on TRMC property in the Tomball Regional Home Health
parking lot for the duration of the event (at TRMC cost); and

e possible assistance from City volunteers, including VIPs and/or Explorers for assistance with parking
control.

Based on previous walks and events, staff estimates an approximate cost of $3,000 for in-kind services.
Tomball Regional Medical Center will also contact Northwest EMS to request EMS standby support during
the 4-hour event.

Origination:
Tomball Regional Medical Center

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
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APPROVAL READINGS PASSED OTHER
T YEST NO [T 1ST[" 2ND

ATTACHMENTS:
TRMC Request Letter re 3rd Annual Heart Walk
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TOMBALL REGIONAL
MEDICAL CENTER

June 18, 2012
Dear Mayor Fagan and Councllmen Hudgens, Stoll, Brown, Townsend, and Dodson,

| am writing to formally request the Council’s approval to host the 3" Annual American Heart Association’s Northwest
Harris County Satellite Heart Walk on the campus of Tomball Regional Medical Center and surrounding public streets as
indicated on the map attached. This family-friendly, free and non-competitive 5k Walk (with 1 mile alternative loop) is
planned to begin at 9:30 am on Saturday, October 20" at Robert F. Shaper Heart Center. In addition to raising funds for
the American Heart Association, my purpose of the walk Is to provide our city and surrounding communities with
educational opportunities to learn about heart disease and stroke prevention. Furthermore, we see this as an excellent
opportunity to showcase our city and our award-winning hospital to the anticipated 300- 350 visitors from our region.

We are formally requesting Council’s approval to host this event and to provide the necessary support services for
approximately a four-hour duration as determined through coordination and consultation with the city’s Special Events
Committee. The requested services will include:

® Rolling support from Tomball Police Department for traffic control and safety that may indude partial
road closures with use of barricades on Medical Complex Drive as determined by TPD

e EMS support to be on stand-by during the 4- hour event

e Permission to use the city right of way to place temporary directional routing signs the day of the event-
to be removed by our volunteers

e Permission to utilize the Main Street banner advertising free of charge with hospital provided banner.

e Consent to place accessible Port-o-let on TRH property (in Tomball Regional Home Health parking lot)
for duration of event- we will secure and fund rental

e Assistance with city volunteers indluding VIP’s and/or Explorers for assistance with parking control.

We welcome any suggestions you may have regarding the utilization of city resources for this event and we would like to
partner with the efforts of Walk Tomball to ensure the success of this worthwhile event. We look forward to the
opportunity to collaborate with the city in this endeavor.

Sincerely,

‘:ﬁdmm? /
Bud Wethington
President/CEO
Tomball Regional Medical Center

(281)401-7601
605 Holderricth Boulevard | Tomball, TX 77375 | 281.401.7500 | TomballRegionalMedicalCenter.com
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Regular City Council

Agenda Item Meeting Date: July 2, 2012
Data Sheet
Topic:

Conduct Public Hearing of the City Council of the City of Tomball to Consider Proposed Assessments
against Reserve at Spring Lakes Section One Properties in the City of Tomball Public Improvement District
Number Three, Established by City Council Resolution No. 2009-28.

Background:

Public infrastructure improvements are underway for the Reserve at Spring Lakes Subdivision within Public
Improvement District Number Three created by the City in 2609. Per Chapter 372 of the Local Government
Code, a Service and Assessment Plan must be approved by City Council prior to levying the assessments.
The Plan shows the estimated total costs for public improvements in the PID and the assessments to be levied
against residential property in the PID. Each property (lot) will pay a portion of the public improvement costs
based on the size of the property. The Plan also specifies how the assessments are to be collected.

A public hearing must be held after the Service and Assessment Ordinance (Ordinance No. 2012-15) has
been adopted and prior to consideration of the Ordinance to levy the assessment for properties within PID
Number 3.

Origination:

Scott Bean, Hawes Hill Calderon, LLP

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN

APPROVAL READINGS PASSED OTHER
T YESIT NO [T 1ST[ 2ND

ATTACHMENTS:
Public Hearing Notice
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NOTICE OF PUBLIC HEARING
CITY OF TOMBALL, TEXAS

MONDAY, JULY 2, 2012

NOTICE OF PUBLIC HEARING OF THE CITY COUNCIL OF THE CITY
OF TOMBALL TO CONSIDER PROPOSED ASSESSMENTS AGAINST
RESERVE AT SPRING LAKES SECTION ONE PROPERTIES IN THE
CITY OF TOMBALL PUBLIC IMPROVEMENT DISTRICT NUMBER

THREE, ESTABLISHED BY CITY COUNCIL RESOLUTION NO. 2009-28.

In accordance with Chapter 372 Local Government Code the Assessment Roll for Reserve at
Spring Lakes Section One properties in the City of Tomball Public Improvement District
Number Three has been prepared and is on file and open for public inspection in the office of the
City Secretary. A public hearing on the assessment will be held by the City Council as follows:

DATE & TIME: Monday, July 2, 2012, 6:00 p.m.
PLACE: City Council Chambers, 401 Market Street, Tomball, Texas 77375
COST OF IMPROVEMENTS: $1,774,494.00

GENERAL NATURE OF THE IMPROVEMENTS: The public improvements include the
construction of water lines, sanitary sewers, storm sewers and drainage, gas lines, street paving,
detention facilities, open space and amenities, erosion control, as well as engineering,
contingency provisions, financing, and administrative costs.

BOUNDARIES: The boundaries are described in the Final Plat of Reserve at Spring Lakes
Section One, 221.2020 acres (9,901.026.52 square feet) Located in the Joseph Miller League,
A-50 W.H. Clemens Survey, A-1641 Harris County, Texas, City of tomball, Texas, 3 Blocks,
24 Lots, 7 Reserves, January 2012.

Written and oral objections will be considered at the hearing. All interested persons are hereby
notified of the described hearing, and of their right to appear and be heard on the matter.

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, City of
Tomball, Texas, a place readily accessible to the general public at all times, on the 31st day of May
2012 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding the scheduled time of
said meetings.

Doris Speer
Doris Speer

City Secretary, TRMC

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel free to
contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further information.
AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agenda Item Meeting Date: July 2, 2012
Data Sheet

Topic:

Adopt, on First Reading, Ordinance No. 2012-19, an Ordinance of the City Council of Tomball, Texas, an
Ordinance of the City Council of Tomball, Texas, Levying an Assessment against Reserve at Spring Lakes
Section One Properties within the City of Tomball Public Improvement District Number Three; and making
Certain Findings Related Thereto

Background:

Public infrastructure improvements are underway for the Reserve at Spring Lakes Subdivision within Public
Improvement District Number Three created by the City in 2009. Per Chapter 372 of the Local Government
Code, a Service and Assessment Plan must be approved by City Council prior to levying the assessments.
The Plan shows the estimated total costs for public improvements in the PID and the assessments to be levied
against residential property in the PID. Each property (lot) will pay a portion of the public improvement costs
based on the size of the property. The Plan also specifies how the assessments are to be collected.

As required following the adoption of the Service and Assessment Ordinance (Ordinance No. 2012-15), the
public hearing has been held prior to consideration of the Ordinance to levy the assessment for properties
within PID Number 3.

Origination:
Scott Bean, Hawes Hill Calderon, LLP

Recommendation:
Adopt Ordinance No. 2012-19 on First Reading

Funding:
Party(ies) responsible for placing this item on agenda:
City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YES[_ NO 18T [ 2ND
ATTACHMENTS:

Ordinance No. 2012-19
Ordinance No. 2012-19 - Exhibit A-Assessment Roll
Information Sheet and Amortization Schedule

Page 138 of 221




ORDINANCE NO._2012-19

AN ORDINANCE OF THE CITY COUNCIL OF TOMBALL, TEXAS,
LEVYING AN ASSESSMENT AGAINST RESERVE AT SPRING LAKE
SECTION ONCE PROPERTIES WITHIN THE CITY OF TOMBALL
PUBLIC IMPROVEMENT DISTRICT NUMBER THREE; AND MAKING
CERTAIN FINDINGS RELATED THERETO.

% * * * * * * * * *

WHEREAS, the City of Tomball (the “City”) is authorized pursuant to TEX. LOCAL GOV’T
CODE, ch. 372, as amended (“Chapter 372”) to create public improvement districts for the purposes
described therein, and to levy and collect an assessment in furtherance of the purposes thereof; and

WHEREAS, the City has created City of Tomball Public Improvement District Number
Three (the “PID”), adopted a Service and Assessment Plan (the “Plan”) for the PID, all in accordance
with the applicable provisions of Chapter 372; and

WHEREAS, the City Council filed a proposed assessment roll with the City secretary which
roll was available for public inspection, and following notice thereof by mail and publication as
required by Chapter 372, the City Council held a public hearing at which written or oral objections to
the proposed assessments were considered and passed on by the City Council; and

WHEREAS, the City Council has determined that the levy of a special assessment for and on
behalf of the PID is necessary and advisable, and that the proposed assessment roll apportions the
cost of the subject improvements in the PID on the basis of special benefits accruing to the property
because of the improvements, NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS, that:

Section 1. The facts recited in the preamble hereto are found to be true and correct.
Section 2. The assessment roll attached hereto is hereby approved and the special

assessments described therein are hereby levied on the subject property in accordance with the terms
of the Plan, which Plan determines, infer alia, the method of payment of the assessments, and makes
provision for the payment thereof in periodic installments, interest thereon and the collection thereof.
The Mayor, City Secretary and any other appropriate officials of the City are hereby authorized to
take all necessary actions on behalf of the City to implement the terms thereof in accordance
therewith.

Section 3. There is hereby created a first and prior lien securing payment of the

assessment levied, effective as of the date of this Ordinance as provided in the Plan and Chapter 372.

Section 4. It is hereby found, determined and declared that a sufficient written notice of
the date, hour, place and subject of this meeting of the City Council was posted at a place convenient
to the public at the City Hall of the City for the time required by law preceding this meeting, as

1
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required by the Open Meetings Law, Chapter 551, Texas Government Code, and that this meeting
has been open to the public as required by law at all times during which this Ordinance and the
subject matter thereof has been discussed, considered and formally acted upon. City Council further
ratifies, approves and confirms such written notice and the contents and posting thereof.

FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF JULY 2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 16TH DAY OF JULY 2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

PASSED AND ADOPTED the day of , 2012,

GRETCHEN FAGAN, Mayor

Approved as to form: Attest:

SCOTT BOUNDS, City Attorney DORIS SPEER, City Secretary

2
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Public Improvement District Number Three
Reserve at Spring Lake Subdivision

Section One Assessment Roll
City of Tomball, Harris County, Texas
Annual
Assessment Financed Annual Total
Lot Area Lot Total Instaliment Assessment  Administrative Annual
Owner Block# lot# (Acres) Category  Assessment {Financed) Term Cost Payment
Zion Road Properties, LLC 1 1 1.1518 1 $ 4592908 S 4,500.00 15 years S 24165 $ 4,741.65
Zion Road Properties, LLC 1 2 1.3426 1 $ 4592908 S 4,500.00 15 years S 24165 S 4,741.65
Zion Road Properties, LLC 1 3 1.3510 1 $ 4592908 $ 4,500.00 15 years S 24165 $ 4,741.65
Zion Road Properties, LLC 1 4 1.3603 1 $ 4592008 S 4,500.00 15 years S 24165 S 4,741.65
Zion Road Properties, LLC 1 5 1.2602 1 $ 45929.08 S 4,500.00 15 years S 24165 S 4,741.65
Zion Road Properties, LLC 1 6 1.0192 1 $ 4592908 S 4,500.00 15 years S 24165 S 4,741.65
Zion Road Properties, LLC 1 7 1.0208 1 $ 4592908 S 4,500.00 15 years S 24165 S 4,741.65
Zion Road Properties, LLC 1 8 1.0225 1 $ 4592908 S 4,500.00 15 years S 24165 S 4,741.65
Zion Road Properties, LLC 2 1 1.4758 1 $ 4592908 S 4,500.00 15 years $ 24165 S 4,741.65
Zion Road Properties, LLC 2 2 1.2077 1 $ 4592908 S 4,500.00 15 years $ 24165 S 4,741.65
Zion Road Properties, LLC 2 3 1.1824 1 $ 4592908 § 4,500.00 15 years S 24165 S 4,741.65
Zion Road Properties, LLC 2 4 1.5678 2 $ 6889362 S 6,750.00 15 years $ 24165 S 6,991.65
Zion Road Properties, LLC 2 5 1.3678 1 $ 4592008 S 4,500.00 15 years S 24165 S 4,741.65
Zion Road Properties, LLC 2 6 1.2844 1 $ 4592908 S 4,500.00 15 years S 24165 S 4,741.65
Zion Road Properties, LLC 2 7 1.3097 1 $ 4592908 S 4,500.00 15 years $ 24165 S 4,741.65
Zion Road Properties, LLC 2 8 1.1502 1 $ 4592908 S 4,500.00 15 years $ 24165 S 4,741.65
Zion Road Properties, LLC 2 9 1.8058 2 $ 6889362 S 6,750.00 15 years S 24165 S 6,991.65
Zion Road Properties, LLC 2 10 1.3783 1 $ 4592908 S 4,500.00 15 years S 241.65 S 4,741.65
Zion Road Properties, LLC 2 11 1.3788 1 $ 4592908 S 4,500.00 15 years S 24165 S 4,741.65
Zion Road Properties, LLC 2 12 1.3837 1 $ 4592908 S 4,500.00 15 years S 24165 S 4,741.65
Zion Road Properties, LLC 3 1 1.1645 1 $ 4592908 § 4,500.00 15 years $ 24165 $ 4,741.65
Zion Road Properties, LLC 3 2 1.3230 1 $ 45920908 § 4,500.00 15 years S 24165 S 4,741.65
Zion Road Properties, LLC 3 3 1.3883 1 $ 4592908 § 4,500.00 15 years S 24165 S 4,741.65
Zion Road Properties, LLC 3 4 1.3776 1 $ 4592908 S 4,500.00 15 years S 24165 S 4,741.65
Page 1 of 1
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Council Item Information Sheet - Service and Assessment Plan/Section One Assessment Roll
for Public Improvement District Number Three (Reserve at Spring Lakes Subdivision)

Action Requested
Approval of the Service and Assessment Plan for Public Improvement District Number Three

and approval of the Section One Assessment Roll.

Information

Public infrastructure improvements are underway for the Reserve at Spring Lakes Subdivision
within Public Improvement District Number Three created by the City in 2009. Per Chapter 372
of the Local Government Code, a Service and Assessment Plan must be approved by City Council
prior to levying the assessments. The Plan shows the estimated total costs for public
improvements in the PID and the assessments to be levied against residential property in the
PID. Each property (lot) will pay a portion of the public improvement costs based on the size of
the property. The Plan also specifies how the assessments are to be collected.

The assessments prescribed in the Plan are by lot category. The total, one-time assessment per lot
category is specified in the plan as well as the annual installment (financed assessment rate at
5.25% annual interest) as follows:

: Tolal Assessment Financed

pring T —
Res?:nc/'?eagsﬁensnB Lgil;:s Lot (Principal) Assessment

Categories (By Size) (Annual Payment)

1.) Upto 1.5 Acres $45,929.08 $4,500.00

2) kgre/;\cres to 2.0 $68,893.62 $6.750.00

3.) i.gre,:\cres to 3.0 $91,858.15 $9,000.00

4.) :LS.C(?rge:\cres and $114,822.69 $11.250.00

The annual payment, principal, and interest are demonstrated on the attached example
amortization schedule which will be kept for each property covered by the assessment. The
principal amount of the assessment is payable at any time by each homeowner which would
terminate the assessment.

The assessments are formulated to reimburse the developer for 50% of the public infrastructure
costs of the development plus interest while staying at or below the equivalent of a $0.90 tax rate
on a project wide basis. For illustration, the attached amortization schedule details the
amortization for a Lot Category 1 property. It is estimated that the average price of the homes to
be constructed on Lot Category 1 properties will be $500,000. The annual assessment payment
for the Lot Category 1 is $4,500, or the equivalent of a $0.90 tax rate on a $500,000 home.

Proper disclosure notices detailing the assessment will be presented to potential homebuyers by

the homebuilders, and for acknowledgement at closing in the same manner as disclosure notices
used in MUDs and other special districts with an ad valorem tax rate.
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Future Actions

The District Administrator will work with City staff on the collection of the assessments. The PID
assessments will be collected on an annual basis in the same manner as property taxes and
transferred to a City-established PID revenue fund. A reimbursement report will be performed
by an independent CPA firm prior to reimbursement to the developer. The revenues will be
disbursed to the developer once a year after administrative costs have been deducted.

TOMBALL PID THREE
EXAMPLE AMORTIZATION SCHEDULE

AMORTIZATION SCHEDULE BY LOT CATEGORY

LOT
CATEGORY 1
Duration (in years) 15
interest Rate 5.25%
Annual Payment
Amount $4,500.00
Total Lifetime Payments $67,500.00
Total
Principal $45,929.08
Total Interest $21,570.92
Principal
Payment Principal Interest Payment Balance
$45,929.08
i $2,088.72 $2,411.28 $4,500.00 $43,840.36
2 $2,198.38 $2,301.62 $4,500.00 $41,641.97
3 $2,313.80 $2,186.20 $4,500.00 $39.328.18
4 $2,435.27 $2,064.73 $4,500.00 $36,892.91
5 $2,563.12 $1,936.88 $4,500.00 $34,329.78
6 $2,697.69 $1,802.31 $4,500.00 $31,632.10
7 $2,839.32 $1,660.69 $4,500.00 $28,792.78
8 $2,988.38 $1,511.62 $4,500.00 $25,804.40
9 $3,145.27 $1,354.73 $4,500.00 $22,659.13
10 $3,310.40 $1,189.60 $4,500.00 $19,348.74
il $3,484.19 $1,015.81 $4,500.00 $15,864.55
12 $3.667.11 $832.89 $4,500.00 $12,197.44
13 $3,859.63 $640.37 $4,500.00 $8,337.80
14 $4,062.27 $437.73 $4,500.00 $4,275.53
15 $4,275.53 $224.47 $4,500.00 $0.00
TOTAL $45,929.08 $21,570.92 $67,500.00
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Regular City Council
Agenda Item Meeting Date: July 2, 2012
Data Sheet

Toepic:

Adopt, on First Reading, Ordinance No. 2012-20, an Ordinance Deleting Article IV., Electricity, of Chapter
14, Buildings and Building Regulations, of the Code of Ordinances of the City of Tomball, Texas, in Its
Entirety and Substituting Therefor a New Article IV., Electricity, of Chapter 14, Buildings and Building
Regulations; Repealing all Ordinances or Parts of Ordinances Inconsistent or in Conflict Herewith; Providing
a Penalty in an Amount of Not More Than $2,000 for Violation of Any Provision Hereof; Providing for
Savings and Severability; Providing for Publication; and Making Other Provisions and Findings Related
Thereto

Background:

In December 2004, in response to legislative changes made by the Texas Legislature to require electricians to
be licensed by the State of Texas, City Council adopted Ordinance No. 2004-11, removing the requirements
for electricians to be licensed through the City of Tomball. The purpose of the proposed Ordinance No.
2012-20, amending Sections 14-100 through 14-285 of Chapter 14 is to revise definitions and clear up
inconsistencies remaining in the City's Code of Ordinances following the adoption of Ordinance No. 2004-
11, to remove/eliminate the Electrical Board, and to align the Code of Ordinances with the City's actual and
current practices.

A red-lined version of the proposed changes is provided for Council's review:

o references to registration requirements with the City will be deleted;

o the appointment of a "chief electrical inspector” will be removed and replaced with the designation
that the "electrical inspector shall be the City's Building Official or his designee", which is current
City practice;

o additional references to a "chief electrical inspector” will be changed to "electrical inspector”;

o references regarding appeals of decisions made by the electrical inspector will be amended to state
that appeals will be made to the City Council, as the electrical board is no longer serving;

o the expiration date for electrical permits will be extended from 120 days to 180 days before a new
permit is required;

e City Council can prohibit an electrical contractor, who has accepted payment for electrical work but
refused to finish such work, from pulling permits or performing new work within the city limits until
the incomplete project is finished;

o electrical work authorized and in progress under a master electrician's license may be completed by
his/her employees following the death of the master electrician;

o the latest edition of the National Electrical Code, NFPA 70, will be in effect for all electrical work;
and

¢ removes/eliminates the Electrical Board, which is no longer required due to State legislative changes.

Origination:
City Secretary

Recommendation:
Adopt Ordinance No. 2012-20 on First Reading

Funding:
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Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YESI” NO ™ 1ST[C1pND
ATTACHMENTS:

Ordinance No. 2012-20

Redlined Article IV Electricity_Chapter 14
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ORDINANCE NO. 2012-20

AN ORDINANCE DELETING ARTICLE IV., ELECTRICITY, OF
CHAPTER 14, BUILDINGS AND BUILDING REGULATIONS, OF THE
CODE OF ORDINANCES OF THE CITY OF TOMBALL, TEXAS, IN ITS
ENTIRETY AND SUBSTITUTING THEREFOR A NEW ARTICLE 1V.,
ELECTRICITY, OF CHAPTER 14, BUILDINGS AND BUILDING
REGULATIONS; REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES INCONSISTENT OR IN CONFLICT HEREWITH;
PROVIDING A PENALTY IN AN AMOUNT OF NOT MORE THAN
$2,000 FOR VIOLATION OF ANY PROVISION HEREOF; PROVIDING
FOR SAVINGS AND SEVERABILITY; PROVIDING FOR
PUBLICATION; AND MAKING OTHER PROVISIONS AND FINDINGS
RELATED THERETO.

* * * %* * * * *

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL,
TEXAS:

Section 1. The Code of Ordinances of the City of Tomball is hereby amended by
deleting Article IV, Electricity, of Chapter 14, Buildings and Building Regulations, in its entirety
and substituting therefor a new Article IV, Electricity, of Chapter 14, Buildings and Building
Regulations to read as follows:

“ARTICLE IV.

ELECTRICITY
DIVISION 1.
GENERALLY

Sec. 14-100. Definitions.

The following words, terms and phrases, when used in this article, shall

have the meanings ascribed to them in this section, except where the context

clearly indicates a different meaning:

Apprentice electrician means the person undertaking electrical work under

the direct, constant, personal supervision and control of either a licensed master
electrician or a licensed journeyman electrician.
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Electrical inspector means the building official or his designee as
electrical inspector of the city charged with the enforcement of this article and all
provisions of this Code and the pertaining city ordinances.

Electrical work means the installing, maintaining, altering, repairing or
erecting of any electrical wiring, apparatus, devices, appliances, fixtures or
equipment for which a permit is required by the provisions of this article, except
poles and guy anchors installed by any electric, telephone, telegraph, signal and/or
public service company as a part of its distribution system.

Journeyman electrician means those persons with four years substantiated
electrical experience undertaking electrical work under the supervision, direction,
and control of a licensed master electrician and who has been properly registered
with the city. The term "journeyman electrician," however, shall not include an
"apprentice electrician," and nothing in this definition shall be construed as
prohibiting an apprentice electrician from doing electrical work under the direct,
constant, personal supervision and control of either a licensed master or a licensed
journeyman electrician.

Master electrician means the holder of a master electrician's license as
provided in this article.

Sec. 14-101. Liability for damages.

The provisions of this article shall not be construed to relieve from or
lessen the responsibility of any party owning, operating, or controlling any
electric wiring, apparatus, devices, appliances, fixtures or equipment for damages
to person or property caused by any defect therein, nor shall the city be held as
assuming by this section any such liability by reason of the inspection authorized
in this article, or the certificates of approval issued as provided in this article, or
otherwise.

Sec. 14-102. Reserved.
Sec. 14-103. Unfranchised public utilities.

(a) No person or public service company that does not operate under a
franchise granted by the city shall have the right to install any electrical conduit,
wires, ducts, poles or equipment of any character for the transmission, distribution
or utilization of electric energy, or for the operation of signals or the transmission
of intelligence on, over or under the streets, in the city, without first obtaining
from the city council a franchise right or grant for the particular installation so
desired to be made, and any such installation so made under such franchise or
grant shall be in strict conformity with all pertaining rules, regulations and
ordinances of the city.
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(b)  Any installation of duct, conduit or wires under the public streets
shall be in accordance with this article and other city ordinances covering the use
of public places and streets.

Sec. 14-104. Penalty for violation.

Any person who shall violate any provision of the code adopted by the
provisions of this article shall be deemed guilty of an offense, and shall be
punished as provided in section 1-14 of this Code. Each day such violation
continues shall be deemed a separate offense.

Secs. 14-105—14-114. Reserved.
DIVISION 2.
ELECTRICAL INSPECTOR
Sec. 14-115. Office established.

The office of the electrical inspector is hereby established in and for the
city and shall be the City’s Building Official or his designee.

Sec. 14-116. Appointment.

The electrical inspector shall be the City’s Building Official or his
designee.

Sec. 14-117. Office may be combined.

The chief electrical inspector may be the same person as the city building
official.

Sec. 14-118. Conflict of interest.

It shall be unlawful for the electrical inspectors to engage in the business
of the sale, installation or maintenance of electrical wiring, apparatus, devices,
appliances, fixtures or equipment either directly or indirectly. They shall have no
financial interest in any concern engaged in such business in the city at any time
while holding the office of electrical inspector for the city.

Sec. 14-119. Interfering with electricians in business.
(a) It shall be unlawful for any person connected with the electrical
inspection department of the city in any way whatsoever to solicit business of any

kind for any master electrician, or assist or encourage the solicitation of any
business for any master electrician.
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(b) It shall be unlawful for any person connected with the electrical
inspection department of the city to prevent or to assist in preventing any person
from doing business with any master electrician whose license has not been
suspended or revoked.

Sec. 14-120. Duties generally.

The electrical inspector shall, upon application, cause to be issued permits
for the installation and alteration of electrical wiring, devices, appliances, fixtures,
apparatus and equipment, and final inspections, and shall be responsible for
inspection of all new electrical installations and re-inspections of all electrical
installations, as provided for in this article.

Sec. 14-121. Right of entry.

The electrical inspector or his designee shall have the right to enter any
building in the discharge of his official duties or for the purpose of making any
inspection or re-inspection of the installation of electrical electric wiring,
apparatus, devices, appliances, fixtures, and electrical equipment.

Sec. 14-122. Disconnect service.

The electrical inspectors are hereby empowered, in emergencies, to
disconnect and to order the discontinuance of electrical services to any electric
wiring, apparatus, device, appliance, fixture or equipment found to be dangerous
to life or property within the provisions of this article until such wiring, apparatus,
device, appliance, fixture or equipment and its installation has been made safe.

Sec. 14-123. Decision of questions.

The electrical inspector shall decide all questions not provided for in this
article pertaining to the installation, operation, or maintenance of electric wiring
and apparatus, subject to appeal to the city council.

Sec. 14-124. Review of decisions.

Any person aggrieved by any action of an electrical inspector may within
ten days after such action file a petition, in writing, with the city council and
thereupon the city council will render a decision within 15 days. The city council
shall have the right to sustain, modify or reverse the action of any electrical
inspector, provided, that until such time as the electrical inspector's action is
reversed or modified by the city council, such action shall remain in effect. The
decision of the city council shall be final.
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Sec. 14-125. Records.

The electrical inspector shall keep complete records of all permits issued,
inspections and re-inspections made, and other official work performed in
accordance with the provisions of this article.

Secs. 14-126--14-139. Reserved.
DIVISION 3.
ELECTRICIANS
Subdivision 1.
Generally

Sec. 14-140. Work restricted.

No electrical work shall be performed by any person not holding a license
required by the provisions of this division.

Sec. 14-141. Homeowners.

A homeowner shall be permitted to do electrical work on the dwelling he
resides in, provided a permit is acquired for such work and the work is inspected
and approved by the electrical inspector.

Secs. 14-142--14-146. Reserved.
Sec. 14-147. Supervision of work.

All electrical work performed within the city shall be under the control,
supervision, direction, and responsibility of a master electrician licensed by the
state. A journeyman or apprentice electrician shall perform the actual work under
the supervision, control and responsibility of a master electrician.

Secs. 14-148-14-164. Reserved.
Secs. 14-173. Reserved.

Secs. 14-175--14-184. Reserved.
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Subdivision III.
Master Electrician
Sec. 14-18S. License required.

Except as otherwise provided by this article, it shall be unlawful for any
person to perform or contract for electrical work within the city unless such
person is licensed by the state as a master electrician.

Secs. 14-186--14-193. Reserved.
Sec. 14-194. Issuance of permits restricted.

A master electrician shall take out electrical permits only under his own
license, and shall supervise, direct and control the electrical work for which the
electrical permit is obtained.

Sec. 14-195. Misuse of license.

No master electrician shall assign or in any other way convey his license,
its use, or its rights, to anyone by power of attorney or any other process, or
become involved in any type of agreement, assignment or use whereby the master
electrician will not have supervision, direction and control of the electrical work
for which he has obtained electrical permits.

Secs. 14-196—14-209. Reserved.
Subdivision IV.
Journeyman Electrician

Sec. 14-210. License required.

No person shall undertake any work as a journeyman electrician unless
such person has first obtained the appropriate current state electrician license.

Secs. 14-211-14-214. Reserved.
Sec. 14-215. Display.

Every journeyman electrician shall carry his license while performing the
acts which this license entitles him to perform.

(Ord. No. 2000-30, § 2, 1-2-01)

Secs. 14-216--14-229. Reserved.
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Subdivision V.
Apprentice Electrician Registration
Sec. 14-230. License required.

No person shall undertake any work as an apprentice electrician unless
such person has first obtained the appropriate current state electrician license.

Secs. 14-231--14-233. Reserved.
Sec. 14-233. Reserved.
Sec. 14-234. Display.

Every apprentice electrician shall carry his license while performing the
acts which this license entitles him to perform.

Secs. 14-235—-14-244. Reserved.
DIVISION 4.
PERMITS AND INSPECTIONS
Sec. 14-245. Permit required.

No wiring, poles, duct line, apparatus, devices, appliances, fixtures or
equipment for the transmission, distribution or utilization of electrical energy for
any purpose shall be installed within the city limits, nor shall any alteration or
addition be made to any such existing wiring, poles, duct lines, apparatus,
devices, appliances, fixtures or equipment without first securing a permit.

Sec. 14-246. Exceptions-enumerated.

(@) No permit shall be required for replacing fuses or lamps or the
connection of portable equipment to suitable permanently installed receptacles or
for repairs to portable appliances.

(b)  No permit shall be required for replacing flush or snap switches,
receptacles, light fixtures or minor repairs on permanently connected electrical
appliances, replacement of small motors of same voltage, amperage, horsepower,
but not to exceed three horsepower.

(c) No permit shall be required for the installation, maintenance or
alteration of wiring poles and down guys, apparatus, devices, appliances or

equipment for telegraph, telephone, signal service or central station protective
service used in conveying signals or intelligence, except where electrical work is
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done on the primary side of the source of power at a voltage over 50 volts and of
more than 500 watts.

(d)  No permit shall be required for the installation, maintenance or
alteration of electric wiring, apparatus, devices, appliances or equipment to be
installed by an electric public service company for the use of such company in the
generation, transmission, distribution, sale or utilization of electrical energy.
However, an electric public service company shall not do any wiring on a
customer's premises other than wiring which is a part of the company's
distribution system, including metering equipment wherever located and
transformer vaults in which company's transformers are located, nor shall any of
its employees do any work other than that done for such company as herein before
provided for, by virtue of this exception.

(¢) No permit shall be required for the installation of temporary
wiring, apparatus, devices, appliances or equipment used by a recognized
electrical training school or college.

® No permit shall be required for the installation and maintenance of
railway crossing signal devices when such is performed by due authority of the
railroad and in accordance with the standards of the American Railroad
Association.

Sec. 14-247. Same-Compliance.

Where no permit is required for the installation or repair of wiring,
apparatus, devices, or equipment for the transmission, distribution, or utilization
of electrical energy for any purpose, the wiring, apparatus, devices or equipment
shall be installed or repaired in conformity with the provisions of the National
Electrical Code, NFPA 70.

Secs. 14-248-—-14-250. Reserved.
Sec. 14-251. Emergencies.

The electrical inspector may issue and enforce any rules or regulations he
may deem necessary covering the granting of emergency permits.

Sec. 14-252. Application.

To obtain an electrical permit, the applicant shall first file an application in
writing. Each application shall:

(1)  Identify and describe the work to be covered by the permit.
(2)  Describe the location of the proposed work by street address.

(3)  Show the use or occupancy of the building.
8
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(4)  Be accompanied by plans and specifications as required by the electrical
inspector. However, a permit may be issued covering part of a building or
structure before the entire plans and specifications for the whole building or
structure have been submitted or approved, provided adequate information and
detailed statements have been made complying with all pertinent requirements of
this article. The holder of such permit may proceed without assurance that the
permit covering the work in the entire building or structure will be granted.

(5) Besigned by the master electrician.

6) The permit, when issued, shall be issued to the applicant to cover the
proposed work as described and detailed. Any changes or additions must be
covered by additional permits at the time changes are made.

Sec. 14-253. Checking of plans and specifications.

The application, plans, and specifications filed by an applicant for an
electrical permit shall be checked by the electrical inspector. The issuance of a
permit based upon these plans and specifications shall not prevent the electrical
inspector from requiring the correction of errors. Such plans may be reviewed by
other departments of the city to check compliance with laws and ordinances under
their jurisdiction.

Sec. 14-254. Fees.

(a) Before any permit shall be issued, under the provisions of this
division, the applicant shall pay fees according to the established schedule.

(b)  Ordinary fees will be doubled for any permit issued after the work
has been started or after the work has been partially completed or concealed.

(c) In case it becomes necessary to make a re-inspection of any work,
fees will be charged according to the established schedule.

Sec. 14-255. Temporary installations.

No permit for temporary use shall be valid for a longer period than 90
days unless required for construction purposes. At the end of 90 days, the
electrical inspector may issue written instructions to the electric public service
company to disconnect service to the temporary installation. A letter addressed to
"occupant” at the address of the temporary installation shall be deemed as being
sufficient to notify the owner, if name and address of owner is not known to the
electrical inspector.

Secs. 14-256—14-260. Reserved.
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Sec. 14-261. Display.
Any permit for electrical work shall be displayed in a visible location.
Sec. 14-262. Expiration.

Every permit issued shall expire and become null and void if the building
or work authorized by such permit is not commenced within 60 days from the
date of the permit or if the building or work authorized by the permit has been
suspended for a period of 180 days. Before such work can be restarted, a new
permit shall be obtained.

Sec. 14-263. Refusal to finish installation.

Any electrical contractor who accepts payment for electrical work, then
refuses to finish the work for which a permit was issued, shall, after written
notification by the electrical inspector, and after being reviewed by the city
council, be prohibited from pulling permits or performing new work within the
city limits until such work is completed.

Sec. 14-264. Suspension or revocation.

The electrical inspector may, in writing, suspend or revoke an electrical
permit issued under the provisions of this division whenever the permit is issued
in error or on the basis of incorrect information supplied or when in violation of
any ordinance, regulation or any of the provisions of this article.

Secs. 14-265—14-268. Reserved.
Sec. 14-269. Certificate of approval.

When the electrical work is found to be in compliance with this article, the
electrical inspector shall give approval to the public utility company authorizing
connection of the electrical service.

Secs. 14-270-14-271. Reserved.
Sec. 14-272. Death of master electrician.

After the death of a master electrician, any person engaged in the electrical
contractor business shall have the privilege of completing any work currently

authorized under the master electrician's license.

Secs. 14-273--14-283. Reserved.
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Sec. 14-284. Adoption.

(a) The latest edition of the National Electrical Code, NFPA 70,
prepared by the National Fire Protection Association, Inc. will be in effect, copies
of which are available for review in the building official’s office and the city
secretary’s office.

(b)  Incase of conflict between the provisions of the National Electrical
Code, NFPA 70 and the provisions of this article, this article shall prevail.

Secs. 14-285—14-292. Reserved.
Sec. 14-293. Special provisions.

(a) Temporary power poles shall have a minimum of two 120-volt
duplex receptacles and one 240-volt receptacle.

(b)  Electrical metallic tubing (EMT) shall not be buried in ground nor
embedded in concrete.

() Aluminum conductors are only permitted to be installed overhead
between poles.

Secs. 14-294--14-314. Reserved.”

Section 2. All ordinances or parts of ordinances inconsistent or in conflict herewith
are, to the extent of such inconsistency or conflict, hereby repealed.

Section 3. It is the intent of the City that this Ordinance shall comply in all respects
with the applicable provisions of the United States Constitution, the Texas Constitution, and the
Charter of the City of Tomball. In the event any clause, phrase, provision, sentence, or part of
this Ordinance or the application of the same to any person or circumstance shall for any reason be
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect,
impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part
declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas,
declares that it would have passed each and every part of the same notwithstanding the omission
of any such part thus declared to be invalid or unconstitutional, whether there be one or more

parts.
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Section4.  Any person, firm or corporation that knowingly violates any of the
provisions or terms of this Ordinance shall be subject to the same penalty as provided for in the
Code of Ordinances of the City of Tomball, Texas, and, upon conviction, shall be punished by a
fine not to exceed five hundred ($2,000.00) dollars for each offense.

Section S. This Ordinance shall take effect immediately from and after its passage
and the publication of the caption hereof, as provided by law and the City’s home rule Charter.
FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 2ND DAY OF JULY 2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 16TH DAY OF JULY 2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

Gretchen Fagan, Mayor

ATTEST:

Doris Speer, City Secretary
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ARTICLE IV.

ELECTRICITY,

DIVISION 1.

GENERALLY

Sec. 14-100. Definitions. *

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Apprentice electrician means the person undertaking electrical work under the
direct, constant, personal supervision and control of either a licensed master electrician or
a licensed journeyman electrician,

[Electrical inspector means the building official or his designee as glectrical
inspector of the city charged with the enforcement of this article and all provisions of this
Code and the pertaining city ordinances.

Electrical work means the installing, maintaining, altering, repairing or erecting
of any electrical wiring, apparatus, devices, appliances, fixtures or equipment for which a
permit is required by the provisions of this article, except poles and guy anchors installed
by any electric, telephone, telegraph, signal and/or public service company as a part of its
distribution system.

Journeyman electrician means those persons with four years substantiated
electrical experience undertaking electrical work under the supervision, direction, and
control of a licensed master electrician and who has been properly registered with the
city. The term "journeyman electrician," however, shall not include an "apprentice
electrician," and nothing in this definition shall be construed as prohibiting an apprentice
electrician from doing electrical work under the direct, constant, personal supervision and
control of either a licensed master or a licensed journeyman electrician.

Master electrician means the holder of a master electrician's license as provided
in this article.

‘Sec. 14-101. Liability for damages.
The provisions of this article shall not be construed to relieve from or lessen the

responsibility of any party owning, operating, or controlling any electric wiring,
apparatus, devices, appliances, fixtures or equipment for damages to person or property
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caused by any defect therein, nor shall the city be held as assuming by this section any
such liability by reason of the inspection authorized in this article, or the certificates of
approval issued as provided in this article, or otherwise.

Sec. 14-102. Reserved.
Sec. 14-103. Unfranchised public utilities.

(a) No person or public service company that does not operate under a
franchise granted by the city shall have the right to install any electrical conduit, wires,
ducts, poles or equipment of any character for the transmission, distribution or utilization
of electric energy, or for the operation of signals or the transmission of intelligence on,
over or under the streets, in the city, without first obtaining from the city council a
franchise right or grant for the particular installation so desired to be made, and any such
installation so made under such franchise or grant shall be in strict conformity with all
pertaining rules, regulations and ordinances of the city.

(b) Any installation of duct, conduit or wires under the public streets shall be
in accordance with this article and other city ordinances covering the use of public places
and streets.

'Sec. 14-104. Penalty for violation.

Any person who shall violate any provision of the code adopted by the provisions
of this article shall be deemed guilty of an offense, and shall be punished as provided in
section 1-14 of this Code. Each day such violation continues shall be deemed a separate
offense.

Secs. 14-105—14-114. Reserved.
DIVISION 2.

ELECTRICAL INSPECTOR

Sec. 14-115. Office established. ]

The office of the glectrical inspector is hereby established in and for the city and
shall be the City’s Building Official or his designee.,

Sec. 14-116, Appointment.

The glectrical inspector shall be the City’s Building Official or his designee.

'Sec. 14-117, Office may be combined.
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The chief electrical inspector may be the same person as the city building official.
'Sec. 14-118, Conflict of interest.

It shall be unlawful for the electrical inspectors to engage in the business of the
sale, installation or maintenance of electrical wiring, apparatus, devices, appliances,
fixtures or equipment either directly or indirectly. They shall have no financial interest in
any concern engaged in such business in the city at any time while holding the office of
electrical inspector for the city.

'Sec. 14-119, Interfering with electricians in business.

(@) It shall be unlawful for any person connected with the electrical inspection
department of the city in any way whatsoever to solicit business of any kind for any
master electrician, or assist or encourage the solicitation of any business for any master
electrician.

(b) It shall be unlawful for any person connected with the electrical inspection
department of the city to prevent or to assist in preventing any person from doing
business with any master electrician whose license has not been suspended or revoked.

‘Sec. 14-120, Duties generally.

The electrical inspector shall, upon application, cause to be issued permits for the
installation and alteration of electrical wiring, devices, appliances, fixtures, apparatus and
equipment, and final inspections, and shall be responsible for inspection of all new
electrical installations and reinspections of all electrical installations, as provided for in
this article.

'Sec. 14-12], Right of entry.

The ehkief electrical inspector or his designee, shall have the right to enter any
building in the discharge of his official duties or for the purpose of making any
inspection or reinspection of the installation of electrical electric wiring, apparatus,
devices, appliances, fixtures, and electrical equipment.

Sec. 14-122, Disconnect service.

The electrical inspectors are hereby empowered, in emergencies, to disconnect
and to order the discontinuance of electrical services to any electric wiring, apparatus,
device, appliance, fixture or equipment found to be dangerous to life or property within
the provisions of this article until such wiring, apparatus, device, appliance, fixture or
equipment and its installation has been made safe.

Sec. 14-123, Decision of questions.
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The glectrical inspector shall decide all questions not provided for in this article
pertaining to the installation, operation, or maintenance of electric wiring and apparatus,
subject to appeal to the city council.

'Sec. 14-124, Review of decisions.

Any person aggrieved by any action of an electrical inspector may within ten days
after such action file a petition, in writing, with the ity council and thereupon the the
£ity council will render a decision within 15 days. The ity council shall have the right to
sustain, modify or reverse the action of any electrical inspector, provided, that until such
time as the electrical inspector's action is reversed or modified by the gity council, such
action shall remain in effect. The decision of the gity council shall be final,

Sec. 14-125, Records.

The glectrical inspector shall keep complete records of all permits issued,
inspections and reinspections made, and other official work performed in accordance
with the provisions of this article.

Secs. 14-126-14-139. Reserved.
DIVISION 3.
ELECTRICIANS

Subdivision 1.

Generally

Sec. 14-140. Work restricted. .

No electrical work shall be performed by any person not holding a license
required by the provisions of this division.

'Sec. 14-141. Homeowners.

A homeowner shall be permitted to do electrical work on the dwelling he resides
in, provided a permit is acquired for such work and the work is inspected and approved
by the electrical inspector.

Secs. 14-142-14-146. Reserved.

'Sec. 14-147. Supervision of work.

All electrical work performed within the city shall be under the control,
supervision, direction, and responsibility of a master electrician licensed by the state. A
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journeyman or apprentice electrician shall perform the actual work under the supervision,
control and responsibility of a master electrician.

'Secs. 14-148—-14-164. Reserved.

A\

S'ecs. 14-173. Reserved.
Secs. 14-175—14-184. Reserved.
Subdivision ITI.

Master Electrician

Sec. 14-185. License required. .

Except as otherwise provided by this article, it shall be unlawful for any person to
perform or contract for electrical work within the city unless such person is licensed by
the state as a master electrician.

‘Secs. 14-186-14-193. Reserved.
:Sec. 14-194, Issuance of permits restricted.

A master electrician shall take out electrical permits only under his own license,
and shall supervise, direct and control the electrical work for which the electrical permit
is obtained.

‘Sec. 14-195, Misuse of license.

No master electrician shall assign or in any other way convey his license, its use,
or its rights, to anyone by power of attorney or any other process, or become involved in
any type of agreement, assignment or use whereby the master electrician will not have
supervision, direction and control of the electrical work for which he has obtained
electrical permits.

Secs. 14-196-14-209. Reserved.
Subdivision IV,
Journeyman Electrician

Sec. 14-210. License required.

No person shall undertake any work as a journeyman electrician unless such
person has first obtained the appropriate current state electrician license.
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Secs. 14-211~14-214. Reserved.
'Sec. 14-215. Display.
Every journeyman electrician shall carry his license while performing the acts
which this license entitles him to perform.
(Ord. No. 2000-30, § 2, 1-2-01)
Secs. 14-216—-14-229. Reserved.

Subdivision V.,

Apprentice Electrician Registration

Sec. 14-230. License required. «

No person shall undertake any work as an apprentice electrician unless such
person has first obtained the appropriate current state electrician license.

Secs. 14-231—14-233. Reserved.
'Sec. 14-233. Reserved.
Sec. 14-234. Display.

Every apprentice electrician shall carry his license while performing the acts
which this license entitles him to perform.

Secs. 14-235—14-244. Reserved.
DIVISION 4.

PERMITS AND INSPECTIONS

Sec. 14-245. Permit required. .

No wiring, poles, duct line, apparatus, devices, appliances, fixtures or equipment
for the transmission, distribution or utilization of electrical energy for any purpose shall
be installed within the city limits, nor shall any alteration or addition be made to any such
existing wiring, poles, duct lines, apparatus, devices, appliances, fixtures or equipment
without first securing a permit.

'Sec. 14-246. Exceptions-enumerated.

(a)  No permit shall be required for replacing fuses or lamps or the connection
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of portable equipment to suitable permanently installed receptacles or for repairs to
portable appliances.

(b) No permit shall be required for replacing flush or snap switches,
receptacles, light fixtures or minor repairs on permanently connected electrical
appliances, replacement of small motors of same voltage, amperage, horsepower, but not
to exceed three horsepower.

(c) No permit shall be required for the installation, maintenance or alteration
of wiring poles and down guys, apparatus, devices, appliances or equipment for
telegraph, telephone, signal service or central station protective service used in conveying
signals or intelligence, except where electrical work is done on the primary side of the
source of power at a voltage over 50 volts and of more than 500 watts.

(d)  No permit shall be required for the installation, maintenance or alteration
of electric wiring, apparatus, devices, appliances or equipment to be installed by an
electric public service company for the use of such company in the generation,
transmission, distribution, sale or utilization of electrical energy. However, an electric
public service company shall not do any wiring on a customer's premises other than
wiring which is a part of the company's distribution system, including metering
equipment wherever located and transformer vaults in which company's transformers are
located, nor shall any of its employees do any work other than that done for such
company as herein before provided for, by virtue of this exception.

(¢) No permit shall be required for the installation of temporary wiring,
apparatus, devices, appliances or equipment used by a recognized electrical training
school or college.

® No permit shall be required for the installation and maintenance of railway
crossing signal devices when such is performed by due authority of the railroad and in
accordance with the standards of the American Railroad Association.

Sec. 14-247. Same-Compliance.

Where no permit is required for the installation or repair of wiring, apparatus,
devices, or equipment for the transmission, distribution, or utilization of electrical energy
for any purpose, the wiring, apparatus, devices or equipment shall be installed or repaired
in conformity with the provisions of the National Electrical Code, NFPA 70.

‘Secs. 14-248—14-250. Reserved.

Sec. 14-251. Emergencies.

The electrical inspector may issue and enforce any rules or regulations he may
deem necessary covering the granting of emergency permits.

L]
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Sec. 14-252. Application.

To obtain an electrical permit, the applicant shall first file an application in
writing. Each application shall:

(1)  Identify and describe the work to be covered by the permit.
(2)  Describe the location of the proposed work by street address.
(3)  Show the use or occupancy of the building.

(4)  Be accompanied by plans and specifications as required by the electrical
inspector. However, a permit may be issued covering part of a building or
structure before the entire plans and specifications for the whole building
or structure have been submitted or approved, provided adequate
information and detailed statements have been made complying with all
pertinent requirements of this article. The holder of such permit may
proceed without assurance that the permit covering the work in the entire
building or structure will be granted.

(5)  Be signed by the master electrician.

(6)  The permit, when issued, shall be issued to the applicant to cover the
proposed work as described and detailed. Any changes or additions must
be covered by additional permits at the time changes are made.

'Sec. 14-253. Checking of plans and specifications.

The application, plans, and specifications filed by an applicant for an electrical
permit shall be checked by the electrical inspector. The issuance of a permit based upon
these plans and specifications shall not prevent the electrical inspector from requiring the
correction of errors. Such plans may be reviewed by other departments of the city to
check compliance with laws and ordinances under their jurisdiction.

‘Sec. 14-254. Fees.

(a)  Before any permit shall be issued, under the provisions of this division, the
applicant shall pay fees according to the established schedule.

(b)  Ordinary fees will be doubled for any permit issued after the work has
been started or after the work has been partially completed or concealed.

{(c) In case it becomes necessary to make a reinspection of any work, fees will
be charged according to the established schedule.
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Sec. 14-255. Temporary installations.

No permit for temporary use shall be valid for a longer period than 90 days unless
required for construction purposes. At the end of 90 days, the electrical inspector may
issue written instructions to the electric public service company to disconnect service to
the temporary installation. A letter addressed to "occupant” at the address of the
temporary installation shall be deemed as being sufficient to notify the owner, if name
and address of owner is not known to the electrical inspector.

Secs. 14-256--14-260. Reserved.
Sec. 14-261. Display.
Any permit for electrical work shall be displayed in a visible location.

Sec. 14-262. Expiration. ,

Every permit issued shall expire and become null and void if the building or work
authorized by such permit is not commenced within 60 days from the date of the permit
or if the building or work authorized by the permit has been suspended for a period of
180 days. Before such work can be restarted, a new permit shall be obtained.

'Sec. 14-263. Refusal to finish installation.

Any electrical contractor who accepts payment for electrical work, then refuses to
finish the work for which a permit was issued, shall, after written notification by the
electrical inspector, and after being reviewed by the gity council, be prohibited from
pulling permits or performing new work within the city limits until such work is
completed.

'Sec. 14-264. Suspension or revocation.

The electrical inspector may, in writing, suspend or revoke an electrical permit
issued under the provisions of this division whenever the permit is issued in error or on
the basis of incorrect information supplied or when in violation of any ordinance,
regulation or any of the provisions of this article.

Secs. 14-265--14-268. Reserved.
Sec. 14-269. Certificate of approval.

When the electrical work is found to be in compliance with this article, the
electrical inspector shall give approval to the public utility company authorizing
connection of the electrical service.

‘Secs. 14-270—14-271. Reserved.

Sec. 14-272. Death of master electrician.
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After the death of a master electrician, any person engaged in the electrical
contractor business shall have the privilege of completing any work currently
authorized under the master electrician's license,

Secs. 14-273~14-283. Reserved.

Sec. 14-284, Adoption.

(a)  ,The latest edition of the National Electrical Code, NFPA 70, prepared by
the National Fire Protection Association, Inc., as adopted by the city council, will be in
effect, copies of which are available for review in the building official’s office and
the city secretary’s office.

(b)  In case of conflict between the provisions of the National Electrical Code,
NFPA 70 and the provisions of this article, this article shall prevail.

Secs. 14-2856—14-292. Reserved.
Sec. 14-293. Special provisions.

(a) Temporary power poles shall have a minimum of two 120-volt duplex
receptacles and one 240-volt receptacle.

(b)  Electrical metallic tubing (EMT) shall not be buried in ground nor
embedded in concrete.

() Aluminum conductors are only permitted to be installed overhead between
poles.

Secs. 14-204—14-314. Reserved.
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holding a comprehensive general liability insurance policy (including products liability
and completions operations coverage) with minimum limits of $1,000,000.00 for death or
bodily injury and $250,000.00 for property damage, per occurrence. This policy must be
issued by a carrier with a rating of B+ or better in the last published edition of Best's
Insurance Reports-Property Casualty Volume (published by A. M. Best Company,
Oldwich, New Jersey 08858). Proof of the coverage shall be provided in the form of a
certificate issued by an authorized agent or employee of the company issuing the policy,
that specifies coverage and identifies the insured. Each certificate shall provide that not
less than 30 days' written notice shall be given to the city in the event of reduction or
cancellation of the policy prior to the expiration date specified on the certificate, or lapse
by nonrenewal.

) These insurance requirements would not apply to any permits obtained by

homeowners as outlined in section 14-141.
(Ord. No. 2000-30, § 2, 1-2-01)
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Regular City Council

Agenda Item Meeting Date: July 2, 2012
Data Sheet
Topic:

Approve Resolution No. 2012-19, a Resolution of the City Council of the City of Tomball, Texas,
Authorizing the Purchase of Property from Tomball 10 Joint Venture for use in the Medical Complex Drive
Expansion Project; and Authorizing the City Manager to Execute All Documents Related Thereto

Background:
First American Title Company is requiring City Council to adopt a Resolution authorizing the purchase of
property for the Medical Complex Drive expansion project.

The purchase price for Parcel 2 on the Medical Complex Drive expansion is $314,810.00.

Origination:

First American Title Company and Loren B. Smith, Olson &amp; Olson

Recommendation:
Approve Resolution No. 2012-19

Funding:
Party(ies) responsible for placing this item on agenda:
City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YESI” NO [ 15T 2ND
ATTACHMENTS:

Resolution No. 2012-19
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RESOLUTION NO. 2012-19
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL,
TEXAS AUTHORIZING THE PURCHASE OF PROPERTY FROM TOMBALL
10 JOINT VENTURE FOR USE IN THE MEDICAL COMPLEX DRIVE

EXPANSION PROJECT; AND AUTHORIZING THE CITY MANAGER TO
EXECUTE ALL DOCUMENTS RELATED THERETO.

* * * * * * * * * * *

WHEREAS, the City of Tomball needs to purchase Parcel 2, being a parcel containing 1.4454
acres (62.962 square feet) of land situated in the William Hurd Survey, A-378, Harris County, Texas,
and being out of and a part of a called 9.872 acre tract conveyed to Tomball 10 Joint Venture by deed
dated January 20, 1983 and recorded under Harris County Clerk’s File No. H784607, Film Code No.
036-82-0481, Official Public Records of Real Property of Harris County, Texas (the “Property”) for the
completion of the Medical Complex Drive Expansion project; and

WHEREAS, the City of Tomball has reached an agreement with the owners of the Property,
Tomball 10 Joint Venture, for the purchase of the property; and

WHEREAS, the City Council of the City of Tomball wishes to approve the purchase of the
Property and to authorize the City Manager to execute all documents related to the purchase of the
Property; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS
that the purchase of the Property described above is hereby approved and the City Manager is hereby

authorized to execute all documents related to the purchase of the Property.

PASSED, APPROVED, AND RESOLVED this _2nd day of _July 2012.

Gretchen Fagan, Mayor

ATTEST:

Doris Speer, City Secretary
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Regular City Council
Agenda Item Meeting Date: July 2, 2012
Data Sheet

Topic:

Approve Interlocal Agreement between the City of Tomball and the Tomball Independent School District
(TISD), affording the Tomball Police Department the Ability to Assign Four Student Resource Officers
(SROs) to TISD Campuses.

Background:

The purpose of this Interlocal Agreement is to ensure that adequate services are provided to TISD as well as
to define the scope of the duties and responsibilities of all interested parties. The officers assigned to TISD
under this agreement will function as SROs at the High Schools and Junior High Schools, as well as teach a
drug prevention program to students at the intermediate level.

The agreement is good for the 2012-2013 school year and will be renegotiated each year thereafter. The costs
associated with this School Resource Officer position are reimbursed to the City as a 70% work equivalent
(187 days) to cover the regular school year. Total payment to City of Tomball from TISD for the year will be
$251,868.00.

Origination:
Robert S. Hauck, Chief of Police

Recommendation:

It is recommended that the City of Tomball enter into this Interlocal Agreement with the Tomball
Independent School District.

Funding: Yes
Account Number: 121-100-5730

Party(ies) responsible for placing this item on agenda:
Robert S. Hauck, Chief of Police

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
™ YESI™ NO [ 1ST[ 2ND

ATTACHMENTS:
Interlocal Agreement re Student Resource Officer
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INTERLOCAL AGREEMENT
(Student Resource Officer)

1. PARTIES

1.1. The Parties to this Agreement are City of Tomball (“City”), a body corporate and politic under
the laws of the State of Texas, and TOMBALL INDEPENDENT SCHOOL
DISTRICT (“the Contractor™).

2. PURPOSE

2.1. The Contractor wants the Chief of Police of the City of Tomball, Texas, to authorize and direct
four (4) law enforcement officers to each devote 187 days of their working time, “working time”
being defined as eight (8) hours per day, to the Contractor. The law enforcement officer referenced
above will be referred to collectively as “extra officers” whether one or more.

3. TERM OF THE AGREEMENT

3.1. The term of this Agreement begins on August, 1, 2012, and ends on July 31, 2013, unless
terminated sooner in accordance with Section 7.

4. CITY’S RIGHTS AND OBLIGATIONS

4.1. City agrees to authorize the Chief of Police to appoint the extra officer effective at the
beginning of the contract term, so as to enable (but not require) the Chief of Police to appoint the
extra officer to devote 187 days of his/her working time to Tomball Independent School District
facilities (“the area”). As used herein, the phrase “working time devoted to the area” means the
usual or normal hours that extra officer is required to work in any calendar month and does not
include any extra or overtime work. The time the extra officer is on duty within the area, the time
the extra officer is in court in connection with cases arising out of events occurring within the area,
the time the extra officer spends preparing reports and documents pertaining to events occurring in
the area, the time the extra officer spends in making preparations to provide law enforcement in the
area, the time the extra officer spends transporting persons arrested in the area to jail, the time the
extra officer spends investigating crimes or possible crimes committed in the area, are deemed
working time devoted to the area. The activities listed above are explanatory and the meaning of
“working time devoted to the area” is not limited to those activities.

4.2. Contractor understands and agrees that if the Chief of Police appoints the extra officer to the
area, the Chief of Police retains the control and supervision of the extra officer to the same extent as
he does other officers.

4.3. The extra officer assigned in accordance with this Agreement shall perform the duties as
assigned by the Contractor, subject to the control and supervision of the Chief of Police and the City
of Tomball. The rules, regulations, procedures, and policies of the City shall govern the
performance of duties rendered pursuant to this agreement.

4.4 The Contractor shall provide an office, a networked computer, and general office supplies

needed for the extra officers to perform their Student Resource Officer duties. The Chief of Police
shall supply all equipment necessary to perform police functions and services.
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5. CONTRACTOR’S PAYMENT OBLIGATION

5.1. The Contractor agrees to pay the City of Tomball the sum of TWO HUNDRED FIFTY ONE
THOUSAND EIGHT HUNDRED SIXTY EIGHT DOLLARS ($251,868.00) to contract police
services, or to be used by the City of Tomball for the purpose of supplementing the cost to the City
for supplying the law enforcement services, including salaries and any additional expenses the City
may incur in providing the services for a period of 187 days beginning the 20™ day of August, 2012,
Contractor must make payments on the total sum in installments, which are due and payable,
without demand, on or before the following dates in the amounts set forth:

Nine (9) payments of $27,985.33, due on the 20™ of each month, first payment due
September 20, 2012.

5.2. If the term of this Agreement is terminated at any time other than at the end of a semester,
payments under this Contract shall be prorated.

5.3. Contractor understands and agrees that if the City does not receive the payments within thirty
(30) days of the date due, the City is authorized to terminate this Agreement without further notice.
Further, City’s failure to make demand for payments due is not a waiver of Contractor’s obligation
to make timely payments.

6. CITY’S PREROGATIVE TO APPOINT EXTRA OFFICERS

6.1. Contractor understands and agrees that this Agreement is not intended (nor shall it be
construed) to obligate the Chief of Police in any manner whatsoever to assign the extra officer to
devote any portion of his/her working time to the area. However, if for any reason the extra officer
does not devote substantially 187 days of his/her full-time equivalent working time to the area
during the term of this Agreement, then the Contractor is obligated to pay the City only a
proportionate part of the total sum identified above. If the amount paid by the Contractor to City of
Tomball exceeds the proportionate part, the Contractor is entitled to a refund from City of

Tomball of the excess amount paid.

7. TERMINATION AND DEFAULT
7.1. Prior to the expiration of the term, either Party is authorized to terminate this Agreement
without cause by giving to the other party at least thirty (30) days advance written notice of its
intention to do so, specifying therein the effective date of such termination.

8. NOTICE

8.1. Any notice permitted or required to be given to City of Tomball hereunder may be given by
registered or certified United States Mail, postage prepaid, return receipt requested, addressed to:

Tomball Police Department
Attn: Chief of Police

400 Fannin Street

Tomball, Texas 77375

20f3
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Any notice permitted or required to be given to Contractor hereunder may be given by registered
mail or certified United States Mail, postage prepaid, return receipt requested, addressed to:

Tomball Independent School District
Attn: Superintendent

310 South Cherry Street

Tomball, Texas 77375.

Notice shall be deemed given upon deposit of the notice in the United States Mail as aforesaid.

8.2. Either Party may designate a different address by giving at least ten (10) days written notice in
the manner provided above.

9. MISCELLANEOUS

9.1. The terms and provisions of this Contract constitute the entire Agreement between the City and
the Contractor, and no modification of this Contract is effective unless in writing and executed by
both parties.

SIGNED in duplicate originals this day of 2012.

APPROVED AS TO FORM:
City of Tomball

ATTEST:

By: By:
Doris Speer Gretchen Fagan
City Secretary Mayor

Tomball Independent School District

ATTEST:

By: By:

Kit Pfeiffer John Neubauer
Director of Administrative Services Superintendent

30f3
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Regular City Council
Agenda Item Meeting Date: July 2, 2012
Data Sheet

Topic:
Approve Interlocal Agreement between the City of Tomball and the Tomball Independent School District,

affording the Tomball Police Department the Ability to Provide Police Services on a Contractual Basis for
Specialized Events occurring Before, During and After the Normal Campus Hours.

Background:

The purpose of this Interlocal Agreement is to ensure that clear and concise guidelines are established and set
in place to address the specific and individual needs of the Tomball Independent School District (TISD)
pertaining to event security. The Interlocal Agreement affords the officers of the Tomball Police Department
the ability to provide police related services for specialized events occurring before, during, and after normal
campus hours.

This Interlocal Agreement covers the 2011-2012 school year and sets the payment terms. Full-time officers
are paid directly by the TISD, and part-time officer pay is reimbursed to the City. All mileage costs are fully
reimbursed to the City.

This is a renewal of the 2011-2012 agreement.

Origination:
Robert S. Hauck, Chief of Police

Recommendation;

It is recommended that the City of Tomball enter into this Interlocal Agreement with the Tomball
Independent School District.

Funding: Yes
Account Number: 100-121-6108

Party(ies) responsible for placing this item on agenda:
Robert S. Hauck, Chief of Police

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YEST NO ™ 1ST[™ 2ND

ATTACHMENTS:
Officer and Vehicle ILA
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Regular City Council
Agenda Item Meeting Date: July 2, 2012
Data Sheet

Topic:
Appoint Member to Fill Vacancy and Complete Unexpired Term on City of Tomball Planning and Zoning
Commission

Background:
As many of you are aware, James Kendler, a member of the City's Planning and Zoning Commission, passed
away unexpectedly on June 20, 2012.

Council is asked to make an appointment to fill the unexpired portion of Mr. Kendler's position on the
Planning and Zoning Commission; the term of this position will expire June 1, 2014.

The following individuals have expressed an interest in serving on the Planning and Zoning Commission:

Lisa Daniels

William Harris

Rocky LeAnn Pilgrim

Christine Roquemore

Darrell Roquemore

Richard Bruce (currently serving on the TEDC)

John Dillon (currently serving on ESD #8)

Jarmon Wolfe (currently servings as an alternate on the BOA).

I would like to recommend that Darrell Roquemore be appointed to complete the unexpired
term; nominations will also be accepted at the Council meeting.

Origination:
Mayor Fagan
Recommendation:
N/A
Funding:
Party(ies) responsible for placing this item on agenda:
Doris Speer
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YES[” NO [T 15T 2ND
ATTACHMENTS:
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Planning and Zoning Commission Roster
Lisa Daniels Application

William Harris Application

Rocky LeAnn Pilgrim Application
Christine Roquemore Application
Darrell Roquemore Application

Richard Bruce Application

John Dillon Application

Jarmon Wolfe Application
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PLANNING AND ZONING COMMISSION
(3-year terms)

Chair

Lori Wallace Cell: 832-549-4079

1821 S. Cherry Cell E-mail:  harleysperson(@yahoo.com

Tomball, Texas 77375 Home: 281-351-4079

(Apptd 2007/2010) E-mail: wallaceloria@sbcglobal.net
Expires: 6/1/2013

Michele Beauvais Office: 281-831-3332

29502 Imperial Creek Dr. Home: 832-559-7532

Tomball, Texas 77377 Cell: 281-831-3332

(Apptd 2011) E-mail: mbeauvais@comecast.net
Expires: 6/1/2014

Evelyn Torres-Chervenak Office: 832-704-8090

111 McPhail Home: 832-704-8090

Tomball, TX. 77375 Email: etfaith(@ymail.com

(Appt. 2011, 2012) Expires: 6/1/2015

Barbara Tague Home: 281-351-0904

P.O. Box 20 Cell: 713-851-0737

Tomball, TX. 77377-0020 Email: 4tague@sbcglobal.net

(Apptd 2010, 2012) Expires: 6/1/2015
Home:
Cell:

Tomball, Texas 77375 E-mail:

(Apptd 2011) Expires: 6/1/2014

CITY MANAGER 281-290-1006 (8 am - 5 pm)

George Shackelford gshackelford@ci.tomball.tx.us

CITY SECRETARY 281-290-1002 (8 am - 5 pm)

Doris Speer dspeer(@ci.tomball.tx.us

DIRECTOR COMMUNITY DEVELOPMENT

281-290-1412

Narciso Lira nlira@ci.tomball.tx.us
ASSISTANT CITY ENGINEER 281-290-1466

Lori Lakatos llakatos(@ci.tomball.tx.us
CITY PLANNER 281-290-1410

Rodney Schmidt rschmidt(@ci.tomball.tx.us

ENGINEERING SENIOR ADMIN. ASSISTANT

Brandy Pate

(Buildings Standards-as needed, Capital Improvement Advisory-annually, & Impact Fee Advisory Committee-5 years)

Rev. 5-21-12

281-290-1405
bpate@ci.tomball.tx.us
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CITY OF TOMBALL
APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available
to the public. You will be contacted before any action is taken on your appointment to confirm
your continwed interest in serving. All appointments are made by the Tomball City Council.
Incumbents whose terms expire are automatically considered for reappointment unless they
indicate non-interest or have been appointed to two (2) consecutive terms. A member who is
absent for more than 25% of called meetings (typically, three meetings) in any twelve consecutive
months or absent from more than three consecutive meetings, for gther than medical reasons, will
be automatically removed from service. Applicant must be a citizen of the United States and must
reside within the city limits of Tomball unless otherwise stated in the position announcement.
Applications will be kept on file for two years and will expire at the end of two years; for instance,
an application dated in 2010 will expire in 2012.

ease Type of F Clearly: . j‘gy' A4/
. LisA Da 12)s . §I-LTI-r5P2
. 03 & s 57 . 4P ™
. Tamb all T
75 rk
. / / dd 776‘21/’( Werk)
I have lived in Tomball <_| years. tam V am not___aU.S. Citizen
Occupation: P lottienl SHCES
& L& L TTRAS - palC & <
Pro essional and/or Com:zunity Activities: 4 ¢ éa y/ V7
a r al+ w o Cd . €
Z Y L et =72 -

Additional Pertinent Information/References:
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for two
years.

If you are interested in serving on more than one board, please indicate your preference by
numbering in order of preference (ie, 1, 2, 3, etc.)

Meeting Information

Second Monday each month, 6 p.n.
( ) Board of Adjustments To Be Announced; Evenings
Separate ] egal Entities Meeting Information

( ) Tomball Economic Development Corporation Fourth Tuesday of the Second Month of
Each Quarter, 5:30 p.m. (special meetings
may be called)

( ) Tomball Hospital Board Fourth Wednesday each month, 4 p.m,

RRRRRAARRRRRAARRAARARARARNRAARRRARARARARRARRRARRARRARAR

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES.

Lo D

Signature of Applicant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77378
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Date; 02 MAY 2011
Name: William A. Harris Phone; 832-978-9624
(Home)
Address: 30810 Country Meadows Dr Phone:
(Work)
City/State/Zip Tomball, TX 77375 Cell: 832-978-9624
Email: William.Harris@yahoo.com
I have lived in Tomball 6 years. [am x  seemek  a U.S. Citizen

NOTE: DTAC Board does not require Tomball residency

Occupation: Private Security

Professional and/or Community Activities; AWANA Leader at Graceview Baptist Church

Architectural Control Committee member for Country Meadows HOA
Cubmaster (leader) Cubscout Pack - Boy Scouts of America
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Additional Pertinent Information/References:

References available upon request.

Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeting Information

(1) Planning & Zoning Commission Second Monday each month, 6 p.m.

(3) Board of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information

(2) Tomball Economic Development Corporation First Wednesday of January, April, July &
October, 9 a.m. (special meetings may be
called)

(4) Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

Ad Hoc/Advisory Committees
(5) Downtown Tomball Advisory Committee Meeting Information

DTAC does not require Tomball residency As called

3 e e o ok ok ok 3¢ ale e 3k ok ok ke dfe e ok ok sk e e 3k ok ok 3% e ke ok e ok sk sfe e sk e sk 3k o e ok ke e ke vk ok ok ok e sk ok sk ok ok ok

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES.

ature of Applicafit

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appomted to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Date; 06 May 12
Name; Rocky LeAnn Pilgrim Phone: /2

Address; 211 Commerce St Phone: 281-516-7054  (Home)
City/Stateszip_TOMbaN TX 77375 . 713-859-1431 (VoK)
Email: rockypilgrim@yahoo.com

I have lived in Tomball 7 years. Iam x_ asemot__ aUS. Citizen

NOTE: DTAC Board does not require Tomball residency

Occupation; Attomey

Professional and/or Community Activities: Active volunteer with Houston Volunteer Lawyers Program; volunteer at SIRE
in Hockley (therapeutic riding program for disabled children and adults); adjunct professor for UHD criminal justice program
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Additional Pertinent Information/References: Vitae attached.

Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeting Information

(1) Planning & Zoning Commission Second Monday each month, 6 p.m.

¢}) Board of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information

(#) Tomball Economic Development Corporation First Wednesday of January, April, July &
October, 9 a.m. (special meetings may be
called)

( ) Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

Ad Hoc/Advisory Committees
(&) Downtown Tomball Advisory Committee Meeting Information

DTAC does not require Tomball residency As called

A0 ok ol ol o ok o ok ok ok o ol b kel ol e ol afe ol ol sk o s s e o ke ke ok ok sk ol o o e ke o sk o ok ke ke ol ok ok ok ok ke ook o ok

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES.

Signature of(Af;phcant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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ROCKY LEANN PILGRIM

P.0. Box 1352
TOMBALL, TEXAS 77377

VITAE

ADMISSIONS AND CERTIFICATIONS:

State Bar of Texas
United States District Court — Southern District of Texas

EDUCATIONAL BACKGROUND:

Boston College Law School
Juris Doctor

University of Texas — Pan American
Bachelor of Arts, cum laude (Philosophy, English, Pol. Science)

Mediation Training (A.A. White Dispute Resolution Center)

PROFESSIONAL EXPERIENCE:

Pilgrim Law Office
Solo Practitioner (including family law, estate planning, probate, business law)

University of Houston — Downtown
Adjunct Professor (legal courses in criminal justice dept.)

PROFESSIONAL ASSOCIATIONS/ACTIVITIES:

Texas Bar Association

Texas State Bar College

State Bar of Texas Pro Bono College

Phi Kappa Phi (honor society)

Gamma Beta Phi (honor/service society)

rocky@pilgrimlaw.com
281.516.7054

November 2003
October 2004

Newton, MA
Aug. 2000 - May 2003

Edinburg, TX
Sept. 1995 - Aug. 1999

April 2007

Tomball, TX
Nov. 2003 - present

Houston, TX
Jan. 2004 - present

Houston Volunteer Lawyers Association (Equal Access Champion as volunteer lawyer)
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PUBLICATIONS:

Jon Sorensen & Rocky Pilgrim, DEATH BY LETHAL INJECTION: CAPITAL PUNISHMENT IN
TEXAS DURING THE MODERN ERA (University of Texas Press) (2006).

Jon Sorensen & Rocky Pilgrim, Institutional Affiliation of Authors in the Top Criminal
Justice Journals, 1995 — 1999, 30 J. CRIM. JUSTICE 11 (2002).

Jon Sorensen, Don Wallace & Rocky Pilgrim, Empirical Studies on Race and Death-
Sentencing: A Decade After the GAO Report, 37 CRIM. LAW BULLETIN 395 (2001).

Jon Sorensen & Rocky Pilgrim, An Actuarial Risk Assessment of Violence Posed by
Capital Murder Defendants, 9o J. CRIM. LAW & CRIM. 1251 (2000).

PRESENTATIONS:

Essentials of Estate Planning and Probate. Presentation for the Asian Pacific Interest
Section of the State Bar of Texas Annual Retreat 2012, Austin.

Measuring Capriciousness in Capital Punishment Systems, with J. Sorensen. Paper
presented at SWACJ 2004, Houston.

What We Know about Capital Punishment: How Recent Empirical Evidence from
Texas Challenges Criminological Wisdom, with J. Sorensen. Paper presented at ASC
2003, Denver.

Identifying Death Penalty Cases that Represent the “Worst of the Worst”, with J.
Sorensen. Paper presented at ACJS 2003, Boston.

How Jurors Think About “Dangerousness”, with J. Sorensen. Paper presented at the
conference, “The Law and Politics and the Death Penalty: Abolition, Moratorium or
Reform?,” sponsored by the Wayne Morse Center for Law and Politics, University of
Oregon, Eugene, March 2002.

Predicting Prison Violence: A Comparison of Logistic Regression-Based and
Proportional Hazard Models, with J. Sorensen. Paper presented at ACJS 2000, New
Orleans.

Jury Deliberations Relating to Future Dangerousness, with J. Sorensen. Paper
presented at ASC 1999, Toronto.

Assessing the Risk of Future Dangerousness Posed by Capital Defendants, with J.
Sorensen. Paper presented at ACJS 1999, Orlando.
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Date; - F-Xos/R
Name ov e: - §17-
(Home)

Address:‘o\')( A gugk.mru\ Phone:
— 7 (Work)
City/State/Zip SEM' !; 138 Cell: \'D -~ -

Email: At ¢ [

I have lived in Tomball 3 years. Iam L/am not ___aU.S, Citizen

NOTE: DTAC Board does not require Tomball residency

Occu tion: - ow S es.
- < s
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Additional Pertinent Information/Refe nces: - f&/
m ¢

- L . . M

;47 eches / mee?: ’E J
Applicatlo the following Councilappointed Boards, Commissions, and
Committees wnll be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeting Information
(/) Planning & Zoning Commission Second Monday each month, 6 p.m.
Board of Adjustments To Be Announced; Evenings
Separate Legal Entities Meeting Information
\(3) Tomball Economic Development Corporation First Wednesday of January, April, July &

October, 9 a.m. (special meetings may be
called)

( ) Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

Ad Hoc/Adviso mmi
Downtown Tomball Advisory Committee Meeting Information
TAC does not require Tomball residency As called

hkkkhhhhkhk kb kkk kR Rkkkk kb kb kkhkkRphk kR kk R khk kR

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES.

of Applicant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Date: MAY 10, 2012
Name: DARRELL E. ROQUEMORE Phone: 281.357.1704

(Home)
Address: 614 N HICKORY Phone: 281.290.0856

(Work)
City/State/Zip TOMBALL, TX 77375 Cell: 281.744.5413
Email: DEROQUEMORE@GMAIL.COM
I have lived in Tomball 9+ years. Tam X amnot ___ aU.S. Citizen

NOTE: DTAC Board does not require Tomball residency
Occupation: MANAGER, COMPUTER BUSINESS SYSTEMS

Professional and/or Community Activities: A

[VE MEMB]
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Additional Pertinent Information/References: MR & MRS DAVID TAGUE

Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Maki 0. d issi M i

(1) Planning & Zoning Commission Second Monday each month, 6 p.m.

() Board of Adjustments To Be Announced; Evenings

(3) Tomball Economic Development Corporation First Wednesday of January, April, July &
October, 9 a.m. (special meetings may be
called)

( ) Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

Ad Hoc/Advisory Committees

( ) Downtown Tomball Advisory Committee Meeting Information
DTAC does not require Tomball residency As called
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I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES.

ture of Applicant
Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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CITY OF TOMBALL
APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available
to the public. You will be contacted before any action is taken on your appointment to confirm your
continued interest in serving. All appointments are made by the Tomball City Council. Incumbents
whose terms expire are automatically considered for reappointment unless they indicate non-interest
or have been appointed to two (2) consecutive terms. A member who is absent for more than 25%
of called meetings (typically, three meetings) in any twelve consecutive months or absent from more
than three consecutive meetings, for other than medical reasons, will be automatically removed from
service. Applicant must be a citizen of the United States and must reside within the city limits of
Tomball unless otherwise stated in the position announcement. Applications will be kept on file for
two years and will expire at the end of two years; for instance, an application dated in 2010 will
expire in 2012.

Please Type of Print Clearly: ate;
Name: Df_ig R @rwce Phone: 4// é-5'7 0@_0

‘ (Home
Address: l££23 / 52: ‘ 2“ Q Phone; 22/ 3 £2 ZZQ)Q
(Work)

City/State/Zip: ~ 1 sz ball 7X 77395

Bmail: Drycer —| @ Pm,{;;,‘.ua‘

I have lived in Tomball _.S _ years. Iam_L~ am not a U.S. Citizen

Occupation: Mafm :

Professional and/or Community Activities: No L. C8I A é.ss aei éﬁg’u

’
/ * daZ) B8

Additional Pertinent Information/References: __ ] - pek 2 -2 Fle, e
ah

e Tl D ;
,ann'/;_ Pam., Mark Stll, o] @uing
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for
two years.

If you are interested in serving on more than one board, please indicate your preference by
numbering in order of preference (i.e., 1, 2, 3, etc.)

Meeting Information

() Planning & Zoning Commission Second Monday each month, 6 p.m.

(v} Board of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information

@*{ Tomball Economic Development Corporation Fourth Tuesday of the Second Month
of Each Quarter, 5:30 p.m. (special
meetings may be called)

(V)‘l'omball Hospital Board Fourth Wednesday each month, 4 p.m.

sk o o el ok o ol o ok o e o oo o o o 0 o o oo o oo ol o e o o e o o ol o o oo oo ok oo ke sl ok e ok ok

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS,
COMMISSIONS, AND COMMITTEES.

Signature of Applicant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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CITY OF TOMBALL
APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available
to the public. You will be contacted before any action is taken on your appointment to confirm your
continued interest in serving. All appointments are made by the Tomball City Council. Incumbents
whose terms expire are automatically considered for reappointment unless they indicate non-interest
or have been appointed to two (2) consecutive terms. A member who is absent for more than 25%
of called meetings (typically, three meetings) in any twelve consecutive months or absent from more
than three consecutive meetings, for other than medical reasons, will be automatically removed from
service. Applicant must be a citizen of the United States and must reside within the city limits of
Tomball unless otherwise stated in the position announcement. Applications will be kept on file for
two years and will expire at the end of two years; for instance, an application dated in 2010 will
expire in 2012.

Please Type of Print Clearly: t- ) 26 2z6)0
ary. . DoV 2% - 5]- 292]
. (Home)
6C TurPEnVIVE o -NFI155- 46
. Crii k
ompAaL T 773 5 zt*zl-élo')l?(j’wm)
. Jon oy W 4 v Com
I have lived in Tomball J 8 _ years, tam V amuot__ aUs. Citizen
Occupation: AT - -
Professional and/or Community Activities: Co Soden- E D
Additional Pertinent Information/References: Sige. T ¢ ured
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for
two years.

If you are interested in serving on more than one board, please indicate your preference by
numbering in order of preference (i.e., 1, 2, 3, etc.)

Meeting Information
1 (VyPlanning & Zoning Commission Second Monday each month, 6 p.m.
oard of Adjustments To Be Announced; Evenings
3B J] ning
Separate Legal Entities Meeting Information
¢ (v)/Tomball Economic Development Corporation Fourth Tuesday of the Second Month
of Each Quarter, 5:30 p.m. (special
meetings may be called)
() Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

e 0 o o s o o ook o s sl o e ol ol o ok e ok o o o o ol o o ko o o o o oo ok o o ok ok sk o ol ok ook o o o o o

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS,
COMMISSIONS, AND COMMITTEES.

W o)

ﬁigﬂature of Applicant
Please return this application to: City Secretary
City of Tomball
401 Market Street

Tomball, TX 77375
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years,
for instance, an application dated in 2011 will expire in 2013.

I
Please Type of Print Clearly: Date: /07'7// /2
Name: deMOn Uo/‘pﬁ Ph e 28 ~37-9590

Y . (Home)
Addr s: 50 ane Phone: 22~ &~ €069

(Work)
Cit t i ’l,()Mé // 5/ Cell:

Email: 'ar He comeast. et
I have lived in Tomball _[L years. I am x amnot ____ aU.S. Citizen
Occupation: em ¢

Professional and/or Community Activities T

Additional Pertinent Information/References:
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeting Information
130 Planning & Zoning Commission Second Monday each month, 6 p.m.
A &) Board of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information

(7) Tomball Economic Development Corporation First Wednesday of January, April, July &
October, 9 a.m. (special meetings may be
called)

(fé Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

3k sk 3 ok o e 2 sbe e e i o ok e e ol ok sk s e bk ok ok ke ok ok sl ok s s ok s s ok ke sk sk ok sk ok e sk sk sk ke sk ok ok ok

*
Toorism goarzf 15 resdat

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND CO TEES.

794

Si?ﬁmre of Applicfﬁt

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tombeall, TX 77375
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Regular City Council

Agenda Item Meeting Date: July 2, 2012
Data Sheet
Topic:

Appoint Alternate Member, Position 2, to Fill Vacancy and Complete Unexpired Term on City of Tomball
Board of Adjustments

Background:

Chad Degges, former Alternate, Position 2 on the Board of Adjustments, was appointed by City Council to
the Tomball Economic Development Corporation on June 4, 2012,

Council is asked to make an appointment to fill the unexpired portion of Mr. Degges' position on the Board
of Adjustments; the term of this position will expire March 2, 2013.

The following individuals have expressed an interest in serving on the Board of Adjustments:

William Harris

Rocky LeAnn Pilgrim

Christine Roquemore

Darrell Roquemore

Richard Bruce (currently serving on the TEDC)

John Dillon (currently serving on ESD #8)

Jarmon Wolfe (currently servings as an alternate on the BOA).

I would like to recommend that Rocky LeAnn Pilgrim be appointed to complete the unexpired term;
nominations will also be accepted at the Council meeting.

Origination:

Mayor Fagan

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
™ YESI™ NO [~ 15T pND
ATTACHMENTS:

Board of Adjustments Roster

Page 199 of 221



William Harris Application
Rocky LeAnn Pilgrim

Christine Roquemore Application
Darrell Roquemore Application
Richard Bruce Application

John Dillon Application

Jarmon Wolfe Application
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Board of Adjustments
Regular BOA Member

Tana Ross — Position 1 Home: 281-516-7185
30722 Country Meadows Office: 713-515-0226
Tomball, Texas 77375 Email: tananewz@att.net
Expires: 3/2/2013
(Apptd 2008 as sub; 2009/2011 as regular member) - 2
John Ford — Position 2 (Chair) Home: 281-357-1466
930 Agg Road Office: 979-680-5439
Tomball, Texas 77375 Email: john_ford@chs.net
Expires: 3/2/2014
(Apptd 2008/2010/2012 as regular member) - 3
Rick Tomlinson - Position 3 Home: 281-351-7207
1720 Baker Drive Email: rickytl@att.net
Tomball, Texas 77375 Expires: 3/2/2013
(Apptd 2008 as sub; 2009/2011 as regular member) - 2
John Lynch — Position 4 Home: none
14219 Carneswood Office: 281-351-0949
Tomball, Texas 77375 Email: john@johnllynchcpa.com
Expires: 3/2/2014
(Apptd 2/2010/2012 as regular member) - 3
Brett Tynes — Position 5 (Vice Chair) Home: 281-386-6653
824 Wilson Lane Email: btynes@hiddenval.com
Tomball, Texas 77375 Expires: 3/2/2013

(Apptd 2008 as sub; 2009/2011 as regular member) - 2

Alternate BOA Member

Billy Hemby - Alternate 1 Home: 713-899-2289

14127 Pollux Court Office: 713-862-6364

Tomball, Texas 77375 Email: Billyhemby@aol.com
Expires: 3/2/2014
(Apptd 2/2010/2012 as alternate) - 2

Alternate 2 Home:
Office:

Tomball, TX 77375 Email:
Expires 3/2/2013

April Gray - Alternate 3 Home: 281-255-8515

704 Percival Street Office: 281-899-4602

Tomball, TX. 77375 Email: april.d.gray(@att.net
Email 2: april.gray@sbmatlantia.com
Expires: 3/2/2014
(Apptd 2/2010/2012 as alternate) - 2

Jarmon Wolfe — Alternate 4 Home: 281-351-9590

504 Kane Office: 832-868-6069

Tomball, TX 77375 Email: jarcarwolfe@comcast.net
Expires: 3/2/2013

(Apptd 2/2012 as alternate) - 1

Page 201 of 221



CITY MANAGER

George Shackelford Office:
401 Market Street E-mail:
ASST. CITY MANAGER

Christal Kliewer Office:
401 Market Street E-mail:
CITY SECRETARY Office:
Doris Speer E-mail:

DO NOT release home address, phone or dependent info.
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281-290-1009
ckliewer(@ci.tomball.tx.us

281-290-1002
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Date: 02 MAY 2011
Name; William A. Harris Phone: 832-978-9624
(Home)
Address: 30810 Country Meadows Dr Phone:
(Work)
City/State/Zjp Tomball, TX 77375 Cell: 832-978-9624
Emaijl: William.Harris@yahoo.com
I have lived in Tomball 6 years. lam x_sexmek  a U.S. Citizen

NOTE: DTAC Board does not require Tomball residency

Occupation: Private Security

Professional and/or Community Activities: _AWANA Leader at Graceview Baptist Church
i i s HOA

Cubmaster (leader) Cubscout Pack - Boy Scouts of America
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Additional Pertinent Information/References:

References available upon request.

Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeting Information

(1) Planning & Zoning Commission Second Monday each month, 6 p.m.

(3) Board of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information

(2) Tomball Economic Development Corporation First Wednesday of January, April, July &
October, 9 a.m. (special meetings may be
called)

(49) Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

Ad Hoc/Advisory Committees
(5) Downtown Tomball Advisory Committee Meeting Information

DTAC does not require Tomball residency As called

3 e de ok sl o ok ok o 2k sk 2 3l ok o ok ofe e ok o e 3 ok ok ok sl 3¢ 3k 3 ok e e 3k e ok sk ok ok o e ke o ok dk ok ok ok ok dle ok e ok e sk

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,

AND COMMITTEES. /
)boaa
ature of Applicafit
Please return this application to: City Secretary
City of Tomball
401 Market Street
Tombeall, TX 77375
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Date: 06 May 12

Name: ROCKY LeAnn Pilgrim Phone: /2

Address: 211 Commerce St. Phone: 281-516-7054  (Home)
Citv/State/zjo ToMball, TX 77375 o 713-859-1431 (Vo)
Email: "OcKypilgrim@yahoo.com

I have lived in Tomball 7 __ years. Iam x _ asmemst__ aU.S. Citizen

NOTE: DTAC Board does not require Tomball residency

Occupation: Attomey

Professional and/or Community Activities: Active volunteer with Houston Volunteer Lawyers Program; volunteer at SIRE
in Hockley (therapeutic riding program for disabled children and adults); adjunct professor for UHD criminal justice program
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Additional Pertinent Information/References: Vitae attached.

Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeting Information

(/) Planning & Zoning Commission Second Monday each month, 6 p.m.

¢) Board of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information

(#) Tomball Economic Development Corporation First Wednesday of January, April, July &
October, 9 a.m. (special meetings may be
called)

( ) Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

Ad Hoc/Advisory Committees
@) Downtown Tomball Advisory Committee Meeting Information

DTAC does not require Tomball residency As called

e e ok o ok o ok o ok o ok o o o e ok o e e ke sfe i ok s s sk s ke ol ok ok ok s o ool ke ke ok o ke e ok o o o ke ke ok ok ok

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES

Signature of(&{;phcant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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ROCKY LEANN PILGRIM

P.O. Box 1352
TOMBALL, TEXAS 77377

VITAE

ADMISSIONS AND CERTIFICATIONS:

State Bar of Texas
United States District Court — Southern District of Texas

EDUCATIONAL BACKGROUND:

Boston College Law School
Juris Doctor

University of Texas — Pan American
Bachelor of Arts, cum laude (Philosophy, English, Pol. Science)

Mediation Training (A.A. White Dispute Resolution Center)

PROFESSIONAL EXPERIENCE:

Pilgrim Law Office
Solo Practitioner (including family law, estate planning, probate, business law)

University of Houston — Downtown
Adjunct Professor (legal courses in criminal justice dept.)

PROFESSIONAL ASSOCIATIONS/ACTIVITIES:

Texas Bar Association

Texas State Bar College

State Bar of Texas Pro Bono College

Phi Kappa Phi (honor society)

Gamma Beta Phi (honor/service society)

rocky@pilgrimlaw.com
281.516.7054

November 2003
October 2004

Newton, MA
Aug. 2000 - May 2003

Edinburg, TX
Sept. 1995 - Aug. 1999

April 2007

Tomball, TX
Nov. 2003 - present

Houston, TX
Jan. 2004 - present

Houston Volunteer Lawyers Association (Equal Access Champion as volunteer lawyer)
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PUBLICATIONS:

Jon Sorensen & Rocky Pilgrim, DEATH BY LETHAL INJECTION: CAPITAL PUNISHMENT IN
TEXAS DURING THE MODERN ERA (University of Texas Press) (2006).

Jon Sorensen & Rocky Pilgrim, Institutional Affiliation of Authors in the Top Criminal
Justice Journals, 1995 — 1999, 30 J. CRIM. JUSTICE 11 (2002).

Jon Sorensen, Don Wallace & Rocky Pilgrim, Empirical Studies on Race and Death-
Sentencing: A Decade After the GAO Report, 37 CRIM. LAW BULLETIN 395 (2001).

Jon Sorensen & Rocky Pilgrim, An Actuarial Risk Assessment of Violence Posed by
Capital Murder Defendants, 90 J. CRIM. LAW & CRIM. 1251 (2000).

PRESENTATIONS:

Essentials of Estate Planning and Probate. Presentation for the Asian Pacific Interest
Section of the State Bar of Texas Annual Retreat 2012, Austin.

Measuring Capriciousness in Capital Punishment Systems, with J. Sorensen. Paper
presented at SWACJ 2004, Houston.

What We Know about Capital Punishment: How Recent Empirical Evidence from
Texas Challenges Criminological Wisdom, with J. Sorensen. Paper presented at ASC
2003, Denver.

Identifying Death Penalty Cases that Represent the “Worst of the Worst”, with J.
Sorensen. Paper presented at ACJS 2003, Boston.

How Jurors Think About “Dangerousness”, with J. Sorensen. Paper presented at the
conference, “The Law and Politics and the Death Penalty: Abolition, Moratorium or
Reform?,” sponsored by the Wayne Morse Center for Law and Politics, University of
Oregon, Eugene, March 2002.

Predicting Prison Violence: A Comparison of Logistic Regression-Based and
Proportional Hazard Models, with J. Sorensen. Paper presented at ACJS 2000, New
Orleans.

Jury Deliberations Relating to Future Dangerousness, with J. Sorensen. Paper
presented at ASC 1999, Toronto.

Assessing the Risk of Future Dangerousness Posed by Capital Defendants, with J.
Sorensen. Paper presented at ACJS 1999, Orlando.
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Datee 9-9-KosX

Name: oY Phone: Z8(- 351~ 1’1304-
(Home)

Agdress:‘e\ ‘3( A &&Lﬁv«z Phone:

— (Work)
City/State/Zip Sgg,\g&, !; 137K Cel: 1D -~ -

Email: C ‘ .
I have lived in Tomball ﬁ years. [am _1/ amnot ___aU.S, Citizen
NOTE: DTAC Board does not require Tomball residency
Occu tion: - - ow S es.
- 2 S
fessional d/or Community tivities: Q
- <
-
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Additional Pertinent Infozmation/Refe nces: - f&/
m ¢

- . . . -~ 7

;47 ned / mee?r 135
Applicatlo the following Councilappointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeting Information
(/) Planning & Zoning Commission Second Monday each month, 6 p.m.
Board of Adjustments To Be Announced; Evenings
Separate Legal Entities Meeting Information
@ Tomball Economic Development Corporation First Wednesday of January, April, July &

October, 9 a.m. (special meetings may be
called)

( ) Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

Ad Hoc/Advisory Commi
Downtown Tomball Advisory Committee Meeting Information
TAC does not require Tomball residency As called

REREREREERBEREAREERERAREEERRRRERRRRERBDRREERRRERRE R kg

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES.

of Applicant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Date: MAY 10, 2012
Name: DARRELL E. ROQUEMORE Phone; 281.357.1704

(Home)
Address: 614 N HICKORY Phone: 281.290.0856

(Work)
Citv/State/Zip TOMBALL, TX 77375 Cell: 281.744.5413
Email: DEROQUEMORE@GMAIL.COM
I have lived in Tomball 9+ years. Iam X amnot ___ aU.S. Citizen

NOTE: DTAC Board does not require Tomball residency
Occupation: MANAGER, COMPUTER BUSINESS SYSTEMS

Professional and/or Community Activities:
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Additional Pertinent Information/References: MR & MRS DAVID TAGUE

Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boar d Commissio Meeting Information

(1) Planning & Zoning Commission Second Monday each month, 6 p.m.

(2) Board of Adjustments To Be Announced; Evenings

Se Le ities Meeti ormation

(3) Tomball Economic Development Corporation First Wednesday of January, April, July &
October, 9 a.m. (special meetings may be
called)

( ) Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

Ad Hoc/Advisory Committees

( ) Downtown Tomball Advisory Committee Meeting Information
DTAC does not require Tomball residency As called

a3k 2ol ke o e e 2 o ok e ke o o sfe e ok o e sl o o ko ok o e ofe e ok ek ook ok o ek R sk ko ke sk ko ke

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES.

ature of Applicant
Please return this application to: City Secretary
City of Tomball
401 Market Street

Tomball, TX 77375
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CITY OF TOMBALL
APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available
to the public. You will be contacted before any action is taken on your appointment to confirm your
continued interest in serving. All appointments are made by the Tomball City Council. Incumbents
whose terms expire are automatically considered for reappointment unless they indicate non-interest
or have been appointed to two (2) consecutive terms. A member who is absent for more than 25%
of called meetings (typically, three meetings) in any twelve consecutive months or absent from more
than three consecutive meetings, for gther than medical reasons, will be automatically removed from
service. Applicant must be a citizen of the United States and must reside within the city limits of
Tomball unless otherwise stated in the position announcement. Applications will be kept on file for
two years and will expire at the end of two years; for instance, an application dated in 2010 will
expire in 2012.

Please Type of Print Clearly: Date: é [;Zé [ 22
Ngmg;_ggl /Q ét'wce Phone: Af/ 3577 0&0

(Home)
Address: {éézzl 52: 2“ ‘) Phone;. 2 @[ 3 £2 N
(Work)

City/State/Zip: ~ [ oy half TX 772305

EmmL_.b.mm:l_@_.izm_i%_yaL

I have lived in Tomball _.S _ years. Iam_[~ amnot a U.S. Citizen

Ocoupation: ____Rediced  Ediucads ;

Professional and/or Community Activities: Ho g, I8 /4 SS aciiﬁdn

/ b Ader] 8

Additional Pertinent Information/References: __ — ] t-a yed 2 -2 tirres o
ah

_%a.r_uh,[mxu_ﬂm VP, .
fa/m;._ Pa/u,/. Mark G‘fﬂé_&w
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for
two years.

If you are interested in serving on more than one board, please indicate your preference by
numbering in order of preference (i.e., 1, 2, 3, etc.)

Meeting Information

(¥} Planning & Zoning Commission Second Monday each month, 6 p.m.

(v} Board of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information

(V{ Tomball Economic Development Corporation Fourth Tuesday of the Second Month
of Each Quarter, 5:30 p.m. (special
meetings may be called)

(¥ Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

ke kkkkkkkokkdkk BBk kR Rk ko KRk gk ok ok kR ko ok ook ok ok

1 AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS,
COMMISSIONS, AND COMMITTEES.

Signature of Applicant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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CITY OF TOMBALL
APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available
to the public. You will be contacted before any action is taken on your appointment to confirm your
continued interest in serving. All appointments are made by the Tomball City Council. Incumbents
whose terms expire are automatically considered for reappointmentunless they indicate non-interest
or have been appointed to two (2) consecutive terms. A member who is absent for more than 25%
of called meetings (typically, three meetings) in any twelve consecutive months or absent from more
than three consecutive meetings, for other than medical reasons, will be automatically removed from
service. Applicant must be a citizen of the United States and must reside within the city limits of
Tomball unless otherwise stated in the position announcement. Applications will be kept on file for
two years and will expire at the end of two years; for instance, an application dated in 2010 will
expire in 2012.

Please Type of Print Clearly: tOl ZG 20]0
N : 0 V.. Doy Phone:28)- 35~ 292]
& - CeTurenivE o 113 155- 5™

- crLi rk
i e ooompaL T 1735 SRy

oM wev W 4 oo Com

I bave lived in Tomball 18 _ years, ] am v amnot___a U.S. Citizen
Occupation: -t - -
Professional and/or Community Activities: Co Soden- B D
Additional Pertinent Information/References: Se T C 4R

VAvee Lo mY 1 RCAR

L © S VT ve STAT- ov & ¥We- T U (R
vwiro g1 ST
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for
two years.

If you are interested in serving on more than one board, please indicate your preference by
numbering in order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeting Information
J ()Planning & Zoning Commission Second Monday each month, 6 p.m.
3 (1yBoard of Adjustments To Be Announced; Evenings
Separate Legal Entities Meeting Information
I4 (ﬁomball Economic Development Corporation Fourth Tuesday of the Second Month
of Each Quarter, 5:30 p.m. (special
meetings may be called)
() Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

S ke e o o e o e ok o o ol ok o o e ol ok o ofe ol ook o oo ok ok o0 ke ok ok e o ok ol ol o ol ok o ok e ok ool sk s o o K o

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS,
COMMISSIONS, AND COMMITTEES.

KW rp)—

ﬁigﬂature of Applicant
Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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CIT OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013,

o,
Please Type of Print Clearly: Dat : /07"/ /2
Name: J armin Uo /‘pQ Phone: 25/-237 =454
) . (Home)
Address: 5 2 dne Phone: & 2% &~ £069
(Work)
Cit /S ate/Zi omé // -5/ Cell:
Email: 'ar He < cast. et
I have lived in Tomball _[L years. Iam L amnot ___ aU.S. Citizen
Occupation: : em ¢

Professional and/or Community Activities' T

Additional Pertinent Information/References:
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeting Information
| %) Planning & Zoning Commission Second Monday each month, 6 p.m.
A &) Board of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information

(#) Tomball Economic Development Corporation First Wednesday of January, April, July &
October, 9 a.m. (special meetings may be
called)

(fé Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

33k 3k ok e ok ok ok s ok ok ok sk ok ok ot o ok o e e s e e e ke o s sk ok ok ok ok ook e e e e sk sl ok e ol ke oe ok o ke e sk ok

*
T oorism @oart[ a5 resdet
I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND CO TEES.

7904

Si?ﬁture of' Applic#t

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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Regular City Council

Agenda Item Meeting Date: July 2, 2012
Data Sheet
Topic:

Approve BJS MANUFACTURING CENTER REPLAT: A subdivision of 71.3618 Acres of Land out of
the Jesse Pruitt Survey, A-629, City of Tomball, Harris County, Texas; Being a Replat of Restricted Reserve
"A" and Reserve "B" of B] Services Tract, Film Code No. 537089 M.R.H.C.; Being a Replat of Lots 327 and
328 of Tomball Townsite, Volume 2, Page 65 M.R.H.C. and Being a Replat of Lots 330 and 333 of
Corrected Map of Tomball Outlots, Volume 4, Page 75 M.R.H.C.

Background:

The Planning and Zoning Commission approved BJS Manufacturing Center Replat with contingencies on
April 9, 2012. Comments have been addressed and the Replat is being presented to City Council for approval
consideration.

Origination:

Engineering and Planning
Recommendation:

Funding:

Party(ies) respensible for placing this item on agenda:

Engineering and Planning

_ ACTION TAKEN
APPROVAL READINGS PASSED OTHER
™ YEST™ NO [T 1ST[" 2ND

ATTACHMENTS:

BJS Manufacturing Center Replat 1 of 2
BJS Manufacturing Center Replat 2 of 2
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