NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

QTO

MONDAY, MAY 21, 2012
6:00 P.M.

Notice is hereby given of a Regular meeting of the Tomball City Council, to be held on Monday,
May 21, 2012 at 6:00 p.m., City Hall, 401 Market Street, Tomball, Texas 77375, for the purpose of
considering the following agenda items. All agenda items are subject to action. The Tomball City
Council reserves the right to meet in a closed session for consultation with attorney on any agenda
item should the need arise and if applicable pursuant to authorization by Title 5, Chapter 551, of
the Texas Government Code.

1.0  Call to Order
2.0 Invocation
e Led by Pastor Bryan Donahoo, Graceview Baptist Church
3.0 Pledgesto U. S. and Texas Flags
e Led by Members of the Tomball High School Student Council

4.0 Canvass of Election
Escrutinio de la Eleccion
Kiém Phiéu cua Cudc Biu Cur

TR 3

4.1  Consideration to Adopt Resolution No. 2012-12, a Resolution and Order Canvassing the
Returns and Declaring the Results of the General City Election Held on May 12, 2012
Consideracion de la adopcion de la Resolucion Nro. 2012-12 una Resolucion y Orden de
Escrutinio y Declaracion de Resultados de la Eleccién General Celebrada el 12 de mayo
de 2012
Xem xét Thong Qua Nghi Quyét s5 2012-12, mot Nghi Quyét va Yéu Céu Kiém Phiéu
Bau va Tuyén B Két Qua ctiia Cudc Biu Cir Téng Quat Thanh Phé té chirc ngay 12
thang Nam, 2012

Z REE2012-12, AR, WA THREY FTSEORE R
ERFE 201255 A 12 H BITHAT KB R,



5.0

6.0

7.0

4.2

4.3

Agenda

Regular City Council Meeting
May 21, 2012
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Administer Oath of Office to Elected Officials

Administrar el juramento al cargo de los Oficiales Electos

Lam L& Tuyén Thé Nhim Chirc cho Cac Vién Chirc Pugc Bau Chon
HEEWERETESE

Consideration to Elect Mayor Pro-Tem, in Accordance with Section 6.08 of the City of
Tomball Home Rule Charter

Considerar elegir un Alcalde Interino en conformidad con la Seccion 6.08 de la Carta
Orgdnica de Gobierno Local de la Ciudad de Tomball.

Xem Xét Bau Chon Thi Truéng duong nhiém chiéu theo Muc 6.08 cia Didu Lé Hién
Chwong vé Nha O.

% AR YR Tomball T BT B #ifH 2 556,085 1R R Rk 1T R

Public Comments and Receipt of Petitions (At this time, anyone will be allowed to speak on any
matter other than personnel matters or matters under litigation, for length of time not to exceed
three minutes. No Council/Board discussion or action may take place on a matter until such
matter has been placed on an agenda and posted in accordance with law.)

Presentations:

Proclamations:

o National Public Works Week — May 20-26, 2012

o National EMS Week — May 20-26, 2012

O Hurricane Preparedness Week — May 27-June 2, 2012

o Mary W. Roach — Honoring a Life of Dedication — June 3, 2012

Reports and Announcements:

Quarterly Investment Report for the 3 months ending 3/31/2012 - The Public Funds
Investment Act requires that a report of the City's investments be presented to Council on
a quarterly basis. The investment report includes a listing of all investments together
with information relating to diversification, cost vs. market values, yield information, and
weighted average maturities. At March 31, 2012, the City had total cash equivalents and
investments totaling $ 41,747,411. A copy of the report is attached for review.

May 26, 2012 — Memorial Day Weekend Chili Challenge at the Depot — 11:00 a.m. to
6:00 p.m.

May 29, 2012 - Harris County Primary Election; Runoff Date is July 31, 2012

June 1, 2012 — Dedication of Brown-Hufsmith Road — 1:00 p.m.

July 4, 2012 — City of Tomball Fourth of July Celebration - TBA

Walk Tomball! — Every Saturday at 8:00 a.m. at the Depot (NEW time)



8.0

9.0

10.0

Agenda

Regular City Council Meeting
May 21, 2012

Page 3 of 6

e Reports by City staff and members of council about items of community interest on
which no action will be taken

Approve the Minutes of the May 7, 2012 Regular Tomball City Council Meeting and the
May 14, 2012 Special Joint Tomball City Council and Tomball Economic Development
Corporation Meeting

Old Business:

9.1  Adopt, on Second Reading, Ordinance No. 2012-08, an Ordinance Creating City of
Tomball, Texas, Tax Abatement Reinvestment Zone No. 3; an Approximately 7.2854-Acre
Tract of Land, Located at 915 Cherry Street within the City of Tomball, Harris County,
Texas; Making Certain Findings; Repealing Ordinances Inconsistent or in Conflict
Herewith; and Providing for Severability (American National Carbide)

New Business:

10.1  Appoint/Reappoint Members to the City of Tomball Planning and Zoning Commission
for Terms Expiring June 1, 2012

10.2  Approve Resolution No. 2012-13, a Resolution of the City Council of the City of
Tomball, Texas, Supporting the Fifth Annual Homecoming Parade and Pep Rally, to be
held at the Tomball Depot, Sponsored by the Tomball Independent School District and
the Tomball High School Student Council, on Wednesday, October 24, 2012

10.3 Approve Resolution No. 2012-14, a Resolution of the City Council of the City of
Tomball, Texas, Sponsoring the July 4th Celebration, to be held in Tomball on
Wednesday, July 4, 2012, and Closing a Portion of State Highway 249 Business from
Hicks Street to the North Entrance to Krogers in Tomball Marketplace from 2:00 p.m.
until 10:00 p.m., and Authorizing the City Manager to Issue a Letterto TXDot
Requesting the Closure of the Designated Portion of State Highway 249 Business

10.4 Approve Tax Abatement Agreement between City of Tomball and American National
Carbide for Improvements to be Constructed in Tax Abatement Reinvestment Zone No. 3

10.5 Approve Multi-Year (3-Year) Engagement Agreement Letter with the Firm of Weaver
and Tidwell, LLP, to Conduct City of Tomball Financial Audits for Fiscal Years 2012,
2013, and 2014 (Independent Audit Services Proposal - RFP No. 2012-04).

10.6 Consideration to approve ZONING CASE P12-427: Request by Paula Rodriguez to
amend the City’s Comprehensive Zoning Ordinance by rezoning approximately 1.36
acres of land, legally described as Tract 10, Meadow Lark Hill (Unrecorded), within the
City of Tomball, Harris County, Texas, generally located easterly of Johnson Road,



10.7

10.8

Agenda
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southerly of Michel Road, from the Duplex Residential District to the Commercial
District.
e Conduct a Public Hearing on ZONING CASE P12-427
e Approve on First Reading, Ordinance No. 2012-09, an Ordinance of the City of
Tomball, Texas, Amending its Comprehensive Zoning Ordinance by changing the
Zoning District Classification of approximately 1.36 acres of land, Legally
described as Tract 10, Meadow Lark Hill (Unrecorded), Within the City of
Tomball, Harris County, Texas, from the Duplex Residential District to the
Commercial District; Said property being generally located easterly of Johnson
Road, southerly of Michel Road; Providing for the Amendment of the Official
Zoning Map of the City; Providing for severability; Providing for a penalty of an
amount not to exceed $2,000 for each day of violation of any provision hereof,
Making findings of fact; and providing for other related matters

Consideration to approve ZONING CASE P12-428: Request by Paula Rodriguez, on
behalf of Ronald Rodriguez, to amend the City’s Comprehensive Zoning Ordinance by
rezoning approximately 1.36 acres of land, legally described as Tract 11, Meadow Lark
Hill (Unrecorded), within the City of Tomball, Harris County, Texas, generally located
easterly of Johnson Road, southerly of Michel Road, from the Duplex Residential District
to the Commercial District.

o Conduct a Public Hearing on ZONING CASE P12-428

e Approve on First Reading, Ordinance No. 2012-10, an Ordinance of the City of
Tomball, Texas, Amending its Comprehensive Zoning Ordinance by changing the
Zoning District Classification of approximately 1.36 acres of land, Legally
described as Tract 11, Meadow Lark Hill (Unrecorded), Within the City of
Tomball, Harris County, Texas, from the Duplex Residential District to the
Commercial District; Said property being generally located easterly of Johnson
Road, southerly of Michel Road; Providing for the Amendment of the Official
Zoning Map of the City; Providing for severability; Providing for a penalty of an
amount not to exceed $2,000 for each day of violation of any provision hereof,
Making findings of fact; and providing for other related matters

Consideration to approve ZONING CASE P12-429: Request by the City of Tomball to
amend the City’s Comprehensive Zoning Ordinance by rezoning approximately 1.36
acres of land, legally described as Tract 7, Meadow Lark Hill (Unrecorded), within the
City of Tomball, Harris County, Texas, generally located easterly of Johnson Road,
northerly of Theiss Lane, from the Duplex Residential District to the Commercial
District.

¢ Conduct a Public Hearing on ZONING CASE P12-429

e Approve on First Reading, Ordinance No. 2012-11, an Ordinance of the City of
Tomball, Texas, Amending its Comprehensive Zoning Ordinance by changing the
Zoning District Classification of approximately 1.36 acres of land, Legally
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10.12
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described as Tract 7, Meadow Lark Hill (Unrecorded), Within the City of
Tomball, Harris County, Texas, from the Duplex Residential District to the
Commercial District; Said property being generally located easterly of Johnson
Road, northerly of Theiss Lane; Providing for the Amendment of the Official
Zoning Map of the City; Providing for severability; Providing for a penalty of an
amount not to exceed $2,000 for each day of violation of any provision hereof,
Making findings of fact; and providing for other related matters

Consideration to Approve ZONING CASE P12-430: Request by David Quinn, on
behalf of Tomball Tomahawk Properties, LLC, for a Conditional Use Permit to operate a
“Barber/Beauty Shop (No Related School/College).” The property is an approximately
0.85 acre site, legally described as Lot 1, Block 1, Tomahawk Properties, generally
located on the easterly side of Baker Drive, southerly of Inwood Street. The site is
located in the Single-Family Residential-6 District with a vested rights classification of
Office District.

¢ Conduct a Public Hearing on ZONING CASE P12-430

e Approve on First Reading, Ordinance No. 2012-12, an Ordinance of the City of
Tomball, Texas, Amending its Comprehensive Zoning Ordinance by granting a
Conditional Use Permit to Tomball Tomahawk Properties, LLC, to operate a
“Barber/Beauty Shop (no related School/College)”; Being an approximately 0.85
acre site, Being legally described as Lot 1, Block 1, Tomahawk Properties,
generally located on the easterly side of Baker Drive, southerly of Inwood Street;
Providing requirements and conditions for this Conditional Use Permit; Containing
findings and other provisions relating to the subject; Providing a penalty in an
amount not to exceed two thousand dollars for violations hereof; and providing for
severability.

Consideration and Possible Action to Approve Request by Russ Brown, Pine Country
Estates, for an Off-premise Sign at the Intersection of FM 2920 and Tomball Cemetery
Road

Set Date for Sign Workshop
Set Date and Time for Joint City Council, Planning and Zoning Commission, and
Downtown Tomball Advisory Committee Meeting, to Consider the Draft Tomball

Downtown Specific Plan, and Move Starting Time for the City Council Meeting on June
4,2012 to 7:00 p.m.

Executive Session as Authorized by Title 5, Chapter 551, Government Code, the Texas
Open Meetings Act, for the Following Purpose(s):

® Sec. 551.072 — Deliberations Regarding Real Property
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10.14 Approve Purchase of Lot 12, Block 6 and Lot 1, Block 26, Located at 0 Tyler Street,
from M. A. Garcia, in the Amount of $25,200.00

10.15 Approve Agreement to Purchase and Sell between Tomball Independent School District
and the City of Tomball to Purchase Property Located at 217 West Main and 221 West
Main, in the Amount of $299,900.00

11.0 Adjournment

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, City of
Tomball, Texas, a place readily accessible to the general public at all times, on the 17th day of May
2012 by 6:00 p.m., and remained posted for at least 72 continuous hours preceding the scheduled time of

said meeting.

Doris Speer
Doris Speer
City Secretary, TRMC, CMC

This facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this meeting. Please contact the City Secretary’s office at (281)
290-1002 or FAX (281) 351-6256 for further information. nAGENDAS MAY BE VIEWED ONLINE AT

www.ci.tomball.tx.us.




Regular City Council
Agenda Item
Data Sheet

Topic:
e Led by Pastor Bryan Donahoo, Graceview Baptist Church

Background:
Origination:
Recommendation:
Funding:

Party(ies) responsible for placing this item on agenda:

Meeting Date: May 21, 2012

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
T YEST NO [T 1ST[" pND
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

e Led by Members of the Tomball High School Student Council

Background:

Origination:

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YESI” NO [T 1ST[T pND
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Consideration to Adopt Resolution No. 2012-12, a Resolution and Order

Canvassing the Returns and Declaring the Results of the General City Election

Held on May 12, 2012

Consideraci6n de 1a adopcién de 1a Resolucién Nro. 2012-12 una Resolucién y

Orden de Escrutinio y Declaracién de Resultados de la Eleccién General

Celebrada el 12 de mayo de 2012

Xem xét Thong Qua Nghi ( Quyet 56 2012-12, mét Nghi Quyét va Yéu Cau Klem

Phiéu Biu va Tuyén B3 Két Qua cuia Cujc Biu Cur Téng Quat Thanh Phé td chirc ngay 12 thang N&m, 2012
00002012-12, 000000 COOOO0OOOOOOOOd,

oooo20120501200000000000

Background:

Origination:
City Secretary

Recommendation:
Approve Resolution No. 2012-12, as presented.

Funding:

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YESI” NO [T 15T D
ATTACHMENTS:

Resolution No. 2012-12 Canvassing Election (English)

Resolution No. 2012-12 Canvassing Election (Spanish)

Resolution No. 2012-12 Canvassing Election (Vietnamese)
Resolution No. 2012-12 Canvassing Election (Traditional Chinese)

Page 9 of 277



RESOLUTION NO. 2012-12

RESOLUTION 2012-12 AND ORDER CANVASSING THE
RETURNS AND DECLARING THE RESULTS OF THE
GENERAL ELECTION HELD ON MAY 12, 2012.

WHEREAS, there came to be considered the returns of THE GENERAL ELECTION, conducted
on the 12 day of May, 2012, for the purpose of electing the hereinafter named officials, and it
appearing from said returns, duly and legally made, that there were cast at said election_966 _ valid
and legal votes:

COUNCIL, POSITION 2
Barbara Tague 324
Mark Stoll _608

COUNCIL, POSITION 4
Derek S. Townsend, Sr. _505
Jeffie Cappadonna 454

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COUNCIL OF THE
CITY OF TOMBALL, TEXAS:

Section L That said general election was duly called; that NOTICE OF SAID ELECTION was
given in accordance with law, and __Mark Stoll was duly elected to the position of
Council, Position 2.

Section 2. That the above-named _ Mark Stoll is hereby declared duly elected to said
position of Council, Position 1, subject to the taking of his’/her OATH OF OFFICE as provided by
the laws of the State of Texas and the City of Tomball, Texas; and

Section 3. That said general election was duly called; that NOTICE OF SAID ELECTION was
given in accordance with law, and __Derek S. Townsend, Sr. was duly elected to the position of
Council, Position 4.

Section 4. That the above-named _ Derek S. Townsend, Sr. is hereby declared duly elected
to said position of Council, Position 4, subject to the taking of his/her OATH OF OFFICE as
provided by the laws of the State of Texas and the City of Tomball, Texas; and

Page 10 of 277



Resolution No. 2012-12
Page 2 of 2

Section S. It is further found and determined that, in accordance with the Order of this governing
body, the City Secretary posted written notice of the date, place and subject of this meeting on the
bulletin board, located in City Hall, in a place convenient to the public, and said notice having been
so posted and remaining posted continuously for at least 72 hours preceding the date of this meeting.

SO IT IS RESOLVED, by ___ votesin favor ofand ___ votes against this Resolution by the City
Council of the City of Tomball, Texas, on this the _21st day of _May ,2012.

Gretchen Fagan, Mayor
City of Tomball

ATTEST:

Doris Speer, City Secretary
City of Tomball

Page 11 of 277



RESOLUCION Nro. 2012-12
RESOLUCION 2012-12 Y ORDEN DE ESCRUTINIO Y

DECLARACION DE RESULTADOS DE LA ELECCION
GENERAL CELEBRADA EL 12 DE MAYO DE 2012.

* * * * * * * * * *

EN VISTA DE QUE al haber sido considerados los resultados de la ELECCION GENERAL
realizada el dia 12 de mayo de 2012 con el fin de elegir a los funcionarios nombrados a continuacion,
surge de dichos resultados, determinados debidamente y conforme a la ley, que en dicha eleccién
fueron emitidos _966 __ votos validos y legales:

CONCEJAL, POSICION 2
Barbara Tague _324
Mark Stoll _608

CONCEJAL, POSICION 4
Derek S. Townsend, Sr. _505
Jeffie Cappadonna _454

AHORA, POR LO TANTO, POR LA PRESENTE EL CONSEJO MUNICIPAL DE LA
CIUDAD DE TOMBALL, TEXAS, RESUELVE:

Seccién 1. Que dicha eleccion general fue debidamente convocada; que se dio AVISO DE
DICHA ELECCION en conformidad con la ley, y _ Mark Stoll fue debidamente elegido para el
cargo de Concejal, Posicién 2.

Seccién 2.  Que la persona nombrada arriba _ Mark Stoll es por el presente declarada
debidamente elegida a dicha posicion de Concejal, Posicion 2, sujeto a que presente su
JURAMENTO AL CARGO segiin lo disponen las leyes del Estado de Texas y de la Ciudad de
Tomball, Texas; y

Seccién 3.  Que dicha eleccion general fue debidamente convocada; que se dio AVISO DE
DICHA ELECCION en conformidad con la ley, y _ Derek S. Townsend, Sr. _ fue debidamente
elegido para el cargo de Concejal, Posicion 4.

Seccién 4. Que la persona nombrada arriba _ Derek S. Townsend, Sr. _ es por el presente
declarada debidamente elegida a dicha posicion de Concejal, Posicion 4, sujeto a que presente su
JURAMENTO AL CARGO segun lo disponen las leyes del Estado de Texas y de la Ciudad de
Tomball, Texas; y

Page 12 of 277



Resolucion Nro. 2012-12
Pagina 2 de 2

Secciébn 5.  Se halla y determina ademas, que en conformidad con la Orden de este cuerpo de
gobierno, la Secretaria de la Ciudad coloc un aviso por escrito con la fecha, lugar y asunto a tratar
en esta asamblea en la cartelera de anuncios ubicada en City Hall, en un lugar conveniente para el
publico, y una vez colocado dicho aviso, este permanecié colocado continuamente por al menos 72
horas antes de la fecha de esta asamblea.

ASI ES RESUELTO por votos a favor y votos en contra de esta resolucion por el
Consejo Municipal de 1a Ciudad de Tomball, Texas, este dia_21 de _mayo de 2012.

Gretchen Fagan, Alcaldesa
Ciudad de Tomball

ATESTIGUA:

Doris Speer, Secretaria de la Ciudad
Ciudad de Tomball
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NGHI QUYET SO 2012-12

NGHI QUYET 2012-12 VA LENH YEU CAU KIEM PHIEU
BAU VA TUYEN BO CAC KET QUA CUA CUQC BAU CU
TONG QUAT TO CHUC NGAY 12 THANG NAM, 2012.

* * * * * * * * %* *

XET THAY RANG, cén phai xem xét cic két qua cia CUQC BAU CU TONG QUAT, tién hanh
ngay 12 thang Nim 2012, cho myc dich bau chon cac chirc vu hq:t ké duéi day, va viéc sap xép tir
cac phiéu bau néi trén, theo diing phép luit, ring c¢6 _966 phiéu bau hop 18 trong cudc biu cir néi
trén:

HOI PONG . VI TRIi 2
Barbara Tague 324

Mark Stoll 608

HOI PONG . VI TRi 4
Derek S. Townsend, Sr. 505

Jeffie Cappadonna 454

BAY GIO, THEO PAY HQI PONG THANH PHO CUA THANH PHO TOMBALL, TEXAS
DUA RA NGH] QUYET:

Muc L. Ring cudc b?lu cir tbng quat néi trén da duoc tién hanh ding 1¢; ring THONG BAO CUA
CUOQC BAU CU NOI TREN da d‘uqc dua ra chi€u theo luat phap, va _Mark Stoll d3 duoc dic cir
hop phép vao chirc vu cua Hoi Pong, Vi Tri 2.

Muc 2.Ring _Mark Stoll c6 tén ¢ trén theo déy dugc tuyén bd dic cir hop phép vao chic vy néi
trén coa Hoi Pdng, Vi Tri 2, cin phai tién hanh TUYEN THE NHAM CHUC cia nguoi do nhu quy
dinh ctia lust phap Tiéu Bang Texas va Thanh Phé Tomball, Texas; va

Muc 3.Ring cudc b?lu cir tbng quat néi trén da duoc tién hanh ding 18; ring THONG BAO CUA
CUQC BAU CU NOI TREN d3 dugc duara chiu theo luat phdp, va_Derek S. Townsend, Sr. da
dugc dic cir hop phap vao chirc vu cua Hoi Pong, Vi Tri 4.

Muc 4.Ring _Derek S. Townsend, Sr. ¢6 tén ¢ trén theo day dugc tuyén b dic cir hop phép vao
chirc vu néi trén cia Hoi Pdng, Vi Tri 4, cin phai tién hanh TUYEN THE NHAM CHUC cta ngudi
d6 nhu quy dinh ctia ludt phap Tiéu Bang Texas va Thanh Phé Tomball, Texas; va
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Nghij Quyét $6 2012-12
Trang 2 cua 2

Muc 5.Ngoai ra vi€c nay da dugce thiy va x4c dinh ring, theo Lénh Yéu Ciu cia co quan chu quén
nay, Bi Thu Thanh phd 4 dang van ban thong béo dia didm, ngay, myc dich ciia budi hop nay trén
bang théng bio, ndm & Toa Thi Chinh, & mét noi thuan tién cho moi ngudi, va thong bao noéi trén da
duoc ding 1én va con dugce ding lién tuc trong it nhit 72 gid trude ngay cta budi hop nay.

VIEC NAY PA PUQC QUYf:‘.T DINH, bang phiéu thuin va___ phiéu chéng Nghi Quyét
nay béi Hoi Dong Thanh Phé ciia Thanh Phé Tomball, Texas, vio ngay_ 21 ciathang Nam
2012.

Gretchen Fagan, Thi Trudng
Thanh Pho Tomball

CHUNG THUC:

Doris Speer, Bi Thu Thanh Phé
Thanh Ph6 Tomball
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Administer Oath of Office to Elected Officials

Adminjstrar el juramento al cargo de los Oficiales Electos

Lam L& Tuyén Thé Nham Chirc cho C4c Vién Chirc Pugc Biu Chon
oooooaonoo

Background:

Origination:
City Secretary

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YEST NO [~ 1ST[" ND
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Regular City Council
Agenda Item
Data Sheet

Topic:

Consideration to Elect Mayor Pro-Tem, in Accordance with Section 6.08
of the City of Tomball Home Rule Charter

Considerar elegir un Alcalde Interino en conformidad con la Secci6én 6.08
de la Carta Orgénica de Gobierno Local de la Ciudad de Tomball.

Xem Xét Biu Chon Thi Truéng duong nhiém chi€u theo Myc 6.08

caa Piéu L¢ Hién Chuong vé Nha O.

0000 Tomball OO OOOO6.080 000000

Background:

Origination:
City Secretary

Recommendation:
Elect Mayor Pro-Tem as required by Home Rule Charter

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

Meeting Date: May 21, 2012

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YESI NO [T 1ST[” oND
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet

Topic:

Proclamations:

o National Public Works Week — May 20-26, 2012

e National EMS Week — May 20-26, 2012

e Hurricane Preparedness Week — May 27-June 2, 2012

e Mary W. Roach — Honoring a Life of Dedication — June 3, 2012

Background:

Origination:
Various

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
C YESIT NO [71ST[" oND
ATTACHMENTS:
National Public Works Week
National EMS Week

Hurricane Preparedness Week
Mary W. Roach — Honoring a Life of Dedication
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WHEREAS,

WHEREAS,

WHEREAS,

Office of the Mayor
Tomball, Texas

Proclamation
9

the public works services provided in Tomball are an integral part of our citizens’ everyday lives; and

the support of an understanding and informed citizeary is vital to the efficient operation of public works
systems and programs for the health, safety and comfort of this community, such as water, sewer, gas, streets
and highways, public buildings, parks, and solid waste collection; and

the quality and effectivencss of Tomball’s facilities, as well as their planning, design and construction, is
vitally dependent upon the efforts and skill of Public Works officials and employees; and

the efficiency of the qualified and dedicated personnel who staff Tomball’s Public Works Department is
materially influenced by the people’s attitude and understanding of the importance of the work they perform;
on a daily basis; and

the Tomball City Council wishes to recognize the dedication, talents and contributions made by Public Works
employees;

NOW THEREFORE, I, Gretchen Fagan, Mayor of the City of Tomball, Texas do hereby proclaim May 20-26, 2012 as

“NATIONAL PUBLIC WORKS WEEK”’

in the City of Tomball, Texas and I call upon all citizens and civic organizations to acquaint themselves with the issues
involved in providing our Public Works services and to recognize the contributions that Public Works officials and
employees make every day to our health, safety, comfort, and quality of life.

On witness w/z:s'rsof I have hereunto sst my

hand and [ ?f'a be afﬁ.xu[
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Tomball, Texas

Proclamation
D9

emergency medical services is a vital public service that the members of Northwest Rural Emergency
Medical Service (NWEMS) are ready to provide lifesaving care to those in need 24 hours a day, seven days a
week; and

access to quality emergency care dramatically improves the survival and recovery rate of those experiencing
sudden illness or injury; and

the emergency medical services system consists of emergency physicians, emergency nurses, emergency
medical technicians, paramedics, firefighters, police officers, and others; and

the members of emergency medical services teams, whether career or volunteer, engage in thousands of hours of
specialized training and continuing education to enhance their lifesaving skills; and

Northwest Rural Emergency Medical Service responders will be the first to respond to terrorist or natural
events and are constantly training to respond to any possible occurrence; and

the citizens of Tomball benefit daily from the knowledge and skills of these highly-trained individuals and from
the availability of the Texas trauma system; and

WHEREAS, it is appropriate for the City of Tomball to recognize the value and the accomplishments of emergency medical
services providers, especially Northwest Rural Emergency Medical Service, by designating Emergency
Medical Services Week;

NOW, THEREFORE, I, GRETCHEN FAGAN, Mayor of the City of Tomball, Texas do hereby proclaim May 20-26, 2012 as:
""NATIONAL EMERGENCY MEDICAL SERVICES WEEK”
On witness wﬂcwo/ T have hereunto set nay

fiand and % afficed

-
Aww-_‘(la.;z);ia«-«
DATE: __:ZZZ?._MU /2




Offi<e of the Mayor
Comball, Texas

Proclamation
9

Texas hurricane season officially begins June 1 and ends November 30, and

the 624-mile Texas Gulf coastline, areas of Texas hundreds of miles inland and our area in particular, are
vulnerable to the devastating effects of a hurricane or tropical storm and the accompanying high winds,
tornadoes, and storm surges; and

both public and private entities should develop emergency response and recovery plans in accordance with
local jurisdictions and local emergency management offices, and

the National Oceanic and Atmospheric Administration and the Texas Division of Emergency Management
have designated the week of May 27-June 2, 2012 as Hurricane Preparedness Week in Texas; and

WHEREAS, the NOAA, the National Weather Service, the Texas Division of Emergency Management, and the leaders of
the City of Tomball strongly suggest that all residents and visitors to this area be made aware of the potential
dangers of these storms; and

WHEREAS, the best defense is preparedness and public education about the dangers of the high winds, storm surge,
flooding and tornadoes that may occur for hundreds of miles in conjunction with a hurricane or tropical storm;

NOW, THEREFORE, I, GRETCHEN FAGAN, Mayor of the City of Tomball, do hereby proclaim the week of May 27
through June 2, 2012 as:

“HURRICANE PREPAREDNESS WEEK”

and urge all citizens of the City of Tomball and the surrounding community to participate in hurricane preparedness activities, and
to pay close attention to watch and warning instructions.

On witness w/'z..wo 0 have hereunto st

hand auJ %Gs aﬁ[bcsc{




WHEREAS,

Ofice of the Mayor
Tomball, Texas

Proclamation
CERD9

Mrs. Mary Wilkinson Roach, educator and World History teacher par excellence, taught Tomball High
School students for 44 years, encouraging and inspiring them with dignity, consideration and respect; and

Mary Roach was a Renaissance woman, a well-read world traveler and, above all, a historian whose
insatiable curiosity led her to teach with passion, instilling wisdom, and self-assurance in her students; and

Mary Roach, though diagnosed with lymphoma in 2006, continued to teach throughout her illness,
dedicating herself to her students; and

Mary Roach was as generous of spirit as she was of intellect; and

Mary Roach will long be remembered by generations of students, their parents, and her colleagues, all of
whom benefited from her unparalleled compassion, her lifetime dedication to teaching, and her absolute
conviction that every child deserves a quality education and that every child can be successful; and

the City of Tomball, our community and citizens wish to recognize Mary W. Roach for her selfless and
tireless commitment to developing and mentoring Tomball students to excel in their endeavors; and

the Tomball community will join together in a Memorial Celebration honoring Mary Roach on Sunday,
June 3, 2012 at 2:00 p.m. in the Tomball High School Auditorium;

NOW, THEREFORE, 1, GRETCHEN FAGAN, Mayor of the City of Tomball, do hereby proclaim Sunday, June 3,
2012 as: :

“MARY W. ROACH DAY - HONORING A LIFE OF DEDICATION”

' witneas w/z’ewof I have hereunto st ny

hand and ‘%ﬁa[&_? be affixed.




Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Quarterly Investment Report for the 3 months ending 3/31/2012 - The Public Funds Investment Act
requires that a report of the City's investments be presented to Council on a quarterly basis. The
investment report includes a listing of all investments together with information relating to
diversification, cost vs. market values, yield information, and weighted average maturities. At March
31, 2012, the City had total cash equivalents and investments totaling $ 41,747,411. A copy of the
report is attached for review.

May 26, 2012 — Memorial Day Weekend Chili Challenge at the Depot — 11:00 a.m. to 6:00 p.m.
May 29, 2012 - Harris County Primary Election; Runoff Date is July 31, 2012

June 1, 2012 — Dedication of Brown-Hufsmith Road - 1:00 p.m.

July 4, 2012 ~ City of Tomball Fourth of July Celebration — 2:00 p.m.-10:00 p.m.; State Highway
249 Business, between Hicks and north entrance to Krogers, Tomball Marketplace

Walk Tomball! - Every Saturday at 8:00 a.m. at the Depot (NEW time)

Reports by City staff and members of council about items of community interest on which no action
will be taken

Background:

Origination:
Various

Recommendation:

N/A

Funding:

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YEST” NO " 15T pND
ATTACHMENTS:

Quarterly Investment Report for period ending March 31, 2012
Memorial Day Weekend Chili Challenge at the Depot
Dedication of Brown-Hufsmith Road
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CITY OF TOMBALL
PORTFOLIO DIVERSIFICATION

March 31, 2012
By Type Diversification By Type
Current Percent

Market Value  Portfolio
Securities $ 4,446 491 10.65%
Investment Pools 36,265,790 86.87%
Checking and Cash on hand 1,035,130 2.48%
Total Portfolio $ 41 1747141 1

Safety of principal is the first priority of any Public investing

portfolio. The City of Tomball curmrently invests in Investment
Securities of the United States, in Texas CLASS and in the Pools
state pool, TexPool. These investments are only in 87%

securities and pools with an AAA rating, the highest rating
available. Our charter requires that we maintain reserves
of no less than 80 days and no more than one year of the
current budgeted expenditures. The City is in compliance

with this provision.
By Maturity Diversification by Maturity
Current Percent
Market Value  Portfolio
1- 90days $ 38,804,885 92.95%
91 - 180 days 1,015,420 2.43% Over2 years
181 - 270 days 506,297 1.21% 1- 2ysars |
271 - 365 days 154,424 0.37%
1- 2years 1,267,385 3.04%  2N-%MSdays
Over 2 years - 0.00% 181-270 days
Total Portfollo $ 41|747,411 91- 180 days [
1 de R
Ensuring adequate liquidity is available to cover all 000% 2000% 4000%  60.00% 80.00% 100.00%

expenditures is the second priority of any public investing
program. The City staff forecasts cash flow and ladders
the maturity of investments to ensure funds are adequate
when needed. A portion of funds are kept in overnight
investments as a buffer for any unexpected expenditures.
This overnight investment (TexPool) has been performing
according to market in the yield category as well as
providing liquidity.
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CITY OF TOMBALL

INVESTMENT PORTFOLIO SUMMARY
ACTIVITY FOR QUARTER ENDING
March 31, 2012

ALL CITY FUNDS (POOLED)
YTMat  BENCHMARK

INVESTMENTS COST MARKET RATIO COST YTM*™
Beginning of period 4,537,742 4,468,242 0.9847 1.359% 0.12%
Purchases - :

Maturities - -

Change in value - 21,751

Sales

End of period 4,537,742 4,446,491 0.9799 1.358% 0.19%
Total Accrued Interest at end of period: $ 23,570

“*Benchmark security is the One-year U. S. Treasury Bill
Weighted average maturity of the portfolio at quarter end is 256 days.

This report is in compliance with the investment strategies as approved
and the Public Funds Investment Act.

M
Treasu

Asst, Treasurer
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CITY OF TOMBALL

INVESTMENTS IN SECURITIES
PORTFOLIO AS OF MARCH 31, 2012

DAYS  INDIVIDUAL WAM
CUSIP  MATURITY INTEREST MARKET AFTER MARKET DAYS x

SECURITY DESCRIPTION NUMBER  DATE YIELD VALUE 03/31/42 VALUE/TOTAL PERCENT
1) NE lowa Community College- 3% 664212BE6  6/1/2012 2.950% 501,620 62 11.283% 7.00
2) Federal Home Loan Bank- 1.375% 3133XWKU2  6/8/2012 1.010% 1,002,275 68 22.541% 15.65
3) Texas State Water GO- 5% 882722GS4  8/1/2012 1.750% 1,015,420 123 22.836% 28.09
4) Federal Home Loan Bank- 1.75% 3133XVNT4  12/14/2012  1.245% 505,297 258 11.364% 29.32
5) Abilene TX CO- 3.75% 003446795  2/15/2013 1.000% 154,424 321 3.473% 11.15
6) Brenham TX- 2% 107115JW8  8/15/2013 1.000% 265,333 502 5.967% 29.96
7) Fannie Mae- .55% 3135GOFNS  11/21/2013  0.560% 1,002,052 600 22536%  135.21

TOTALS 1.350% 4448491 276 100.000% _ 256.27
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MEMORIAL DAY WEEKEND

CHILI CHALLENGE
TOMBALL, TX sk MAY 26, 2012

PRESENTED BY

*CooK TEAMS
FROM ACROSS
TEXAS

Lo SWING FROM

) & MIKE STROUP &
THE AcousTic
CRACKERJACKS
*KIDS' PLAY AREA
AND MORE . ..
IOAM.— 4 P
*CALL Z281-3b1-H484
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Approve the Minutes of the May 7, 2012 Regular Tomball City Council Meeting and the May 14, 2012
Special Joint Tomball City Council and Tomball Economic Development Corporation Meeting

Background:

Origination:
City Secretary

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YES[JNO [ 1ST [ 2ND
ATTACHMENTS:

Minutes of the May 7, 2012 Regular Tomball City Council Meeting

Minutes of the May 14, 2012 Special Joint Tomball City Council and Tomball Economic
Development Corporation Meeting
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MINUTES OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

MONDAY, MAY 7, 2012
6:00 P.M.

1.0 Call to Order

The Council meeting was called to order by Mayor Gretchen Fagan. Other members present
were:

Councilman Stoll
Councilman Brown
Councilman Townsend
Councilman Dodson

Councilman Hudgens
Others present: b

City Manager — George Shackelford

Assistant City Manager — Christal Weber

City Secretary — Doris Speer

City Attorney — Loren B. Smith

Police Chief — Robert Hauck

Director of Public Works — David Kauffman
Director of Community Development — Narciso Lira
Fire Chief — Randy Parr

Finance Director — Glenn Windsor

Marketing Director — Mike Baxter

IT Specialist — Doug Tippey

Assistant City Planner — Rodney Schmidt
Community Events Coordinator — Rosalie Dillon

2.0 Invocation

¢ Led by Charles Hall, President Spring Creek County Historical Society
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Minutes

Regular City Council Meeting
May 7, 2012

Page 2 of 5

3.0  Pledges to U. S. and Texas Flags

Led by Anna Liu and Cooper Cason, Members of the Tomball High School Student
Council

4.0 No Public Comments were received.

5.0  Presentations:
e Mayor Fagan presented Proclamations declaring the following:

o April 23, 2012 — “Rochelle Cook — Heritage Tea Award Recipient for 2012” Day

o May 2012 — “Motorcycle Safety Awareness Month”

o May 5, 2012 — “Billie Ann Dio Day”; the Mayor also announced Tomball High
School Student Council’s receipt of the 2012 National Gold Council of Excellence
Award and the Texas Association of Student Council’s Top 10 Projects in Texas
Award. The THSSC members requested Council’s approval of the 4™ Annual
Homecoming Rally and Parade, to be held on October 24, 2012; item will be placed
on the May 21, 2012 agenda.

o May 14, 2012 — “Tomball Renewal Center Day” was not presented

o May 15,2012 and May 13-19, 2012 — “2012 Peace Officers Memorial Day and
Police Week” will be presented on May 15, 2012 during the memorial ceremony

6.0  Reports and Announcements:

May 5-6, 2012 — Rails and Tails Mudbug Festival at the Depot — 11:00 a.m.-6:00 p.m.
May 8, 2012 — Last Day for Early Voting for May 12, 2012 General Election and ESD
#8 Directors and Tax Election — May 8, 2012 at City Hall —7:45 a.m.-7:45 p.m.
May 8, 2012 — Mayor’s Coffee — Sol de Luna, 207 Commerce — 5:00 p.m.
May 12, 2012 - General Election and ESD #8 Directors and Tax Election — 7:00 a.m.
to 7:00 p.m. at Tomball City Hall, 401 Market Street
May 12, 2012 — 2nd Saturday at the Depot — 6:00 p.m. (NEW time)
May 21, 2012 — Canvass the Results of the May 12, 2012 General Election
May 21, 2012 - Appoint Members to the Tomball Economic Development Board for
Terms Expiring May 31, 2012
May 21, 2012 - Appoint Members to the City of Tomball Planning and Zoning
Commission for Terms Expiring June 1, 2012
May 26, 2012 — Memorial Day Weekend Chili Challenge at the Depot — 11:00 a.m.-6:00
p.m.
May 29, 2012 - Harris County Primary Election; Runoff Date is July 31, 2012
July 4, 2012 - City of Tomball Fourth of July Celebration - TBA
Walk Tomball! — Every Saturday at 8:00 a.m. at the Depot (NEW time)
Reports by City staff and members of council about items of community interest on
which no action will be taken

o Narciso Lira — Report regarding Progress on Capital Improvement Program
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7.0

8.0

Minutes

Regular City Council Meeting
May 7, 2012

Page 3 of 5

o Robert Hauck — Memorial Presentation, Sherine Amanollahi, Tomball Police
Department

o David Kauffman - Report on Recycling and E-Waste Event

o Mike Baxter - Report on Rails and Tails Mudbug Festival

Motion was made by Councilman Townsend, second by Councilman Stoll, to approve the
Minutes of the April 16, 2012 Regular City Council Meeting.

Motion carried unanimously.

Old Business:

8.1

8.2

Motion was made by Councilman Dodson, second by Councilman Townsend, to adopt on
Second Reading, Ordinance No. 2012-05, an Ordinance of the City of Tomball, Texas,
Amending its Comprehensive Zoning Ordinance by changing the Zoning District
Classification of approximately 10 acres of land, Legally described as Lots 330 and 333,
Tomball Outlots, Within the City of Tomball, Harris County, Texas, from the
Agricultural District to the Light Industrial District; Said property being generally located
easterly of South Persimmon Road, southerly of F.M. 2920; Providing for the
Amendment of the Official Zoning Map of the City; Providing for severability; Providing
for a penalty of an amount not to exceed $2,000 for each day of violation of any
provision hereof, Making findings of fact; and providing for other related matters. Vote
was as follows:

Councilman Dodson Aye
Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Brown Aye
Councilman Townsend Aye b

Motion carried unanimously.

Motion was made by Councilman Brown, second by Councilman Townsend, to adopt,

on Second Reading, Ordinance No. 2012-06, an Ordinance of the City of Tomball, Texas,
Adopting Homestead Exemptions for Property Owners Sixty-Five Years of Age and
Over, and for Property Owners Who Qualify for Disability Benefits Under the Federal
Old Age, Survivors, and Disability Insurance Program for the Year 2012 and Future
Years, Unless Revised, on All Taxable Real and Personal Property Located in the City of
Tomball, Texas; Providing for Penalty, Interest, and Additional Penalty on Taxes Not
Timely Paid; Providing for Severability; and Providing Other Matters Relating to the
Subject. Vote was as follows:

Councilman Hudgens Aye
Councilman Stoll Aye
Councilman Brown Aye
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83

Minutes

Regular City Council Meeting
May 7, 2012

Page 4 of 5

Councilman Townsend Aye
Councilman Dodson Ave

Motion carried unanimously.

Motion was made by Councilman Dodson, second by Councilman Stoll, to adopt,

on Second Reading, Ordinance No. 2012-07, an Ordinance of the City of Tomball, Texas,
Amending the Code of Ordinances of the City of Tomball by Amending Chapter 60,
Signs, to Add a New Subsection (b)(6) to Section 60-9, Off-Premises Sign Provisions, to
Allow the Addition of an LED Clock Display to Off-Premise Sign. Vote was as follows:

Councilman Stoll Aye

Councilman Brown Aye

Councilman Townsend Nay

Councilman Dodson Aye

Councilman Hudgens Nay a
Motion carried, 3 votes Aye, 2 votes Nay.

9.0 New Business:

9.1

9.2

Mayor Fagan opened the Public Hearing on the Proposal to create City of Tomball
Reinvestment Zone No. 3 at 6:57 p.m.

No public comments being received, Mayor Fagan closed the public hearing at 6:58 p.m.

Motion was made by Councilman Brown, second by Councilman Dodson, to read
Ordinance No. 2012-08 by caption only on First Reading.

Motion carried unanimously.

Motion was made by Councilman Stoll, second by Councilman Dodson, to adopt, on
First Reading, Ordinance No. 2012-08, an Ordinance Creating City of Tomball, Texas
Reinvestment Zone No. 3; an Approximately 7.2854-Acre Tract of Land, Located at 915
Cherry Street within the City of Tomball, Harris County, Texas; Making Certain Findings;
Repealing Ordinances Inconsistent or in Conflict Herewith; and Providing for Severability.
Vote was as follows:

Councilman Brown Aye
Councilman Townsend Aye
Councilman Dodson Aye
Councilman Hudgens Aye
Councilman Stoll Aye

Motion carried unanimously.
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9.3

94

9.5

9.6

Minutes

Regular City Council Meeting
May 7, 2012

Page 5 of 5

Motion was made by Councilman Dodson, second by Councilman Brown, to approve
Resolution No. 2012-09, a Resolution of the City Council of the City of Tomball, Texas
Authorizing the Purchase of Property from Harkins and Bartlett Investments, Ltd. and
Arbor Quercus Delta, Ltd. for Use in the Medical Complex Drive Expansion Project; and
Authorizing the City Manager to Execute all Documents Related Thereto, in the Amount
of $1,185.00.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Dodson, to approve
Resolution No. 2012-10, a Resolution of the City Council of the City of Tomball, Texas
Authorizing the Purchase of Property from Harkins and Bartlett Investments, Ltd. for Use
in the Medical Complex Drive Expansion Project; and Authorizing the City Manager to
Execute all Documents Related Thereto, in the Amount of $18,505.00.

Motion carried unanimously.

Motion was made by Councilman Brown, second by Councilman Townsend, to approve
Resolution No. 2012-11, a Resolution of the City Council of the City of Tomball, Texas,
Authorizing the Purchase of Property from Harkins and Bartlett Investments, Ltd. for Use
in the Medical Complex Drive Expansion Project; and Authorizing the City Manager to
Execute all Documents Related Thereto, in the Amount of $19,603.00.

Motion carried unanimously.

Motion was made by Councilman Dodson, second by Councilman Townsend, to award
Contract to Reliable Commercial Roofing, for RFP No. 2012-05 - Police Department/Jail
Roof Replacement, in the Amount of $139,000.00.

Motion carried unanimously.

10.0 Motion was made by Councilman Dodson, second by Councilman Stoll, to adjourn.

Motion carried unanimously.

Meeting adjourned.

PASSED AND APPROVED this _21st day of _ May 2012.

Doris Speer, TRMC, CMC Gretchen Fagan

City Secretary

Mayor
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MINUTES OF THE SPECIAL JOINT
TOMBALL CITY COUNCIL
AND
TOMBALL ECONOMIC DEVELOPMENT CORPORATION
MEETING
CITY OF TOMBALL, TEXAS

MONDAY, MAY 14, 2012
5:00 P.M.

1.0

Call to Order

The Council meeting was called to order by Mayor Gretchen Fagan. Other members present
were:

Councilman Stoll
Councilman Brown
Councilman Townsend
Councilman Dodson

Councilman Hudgens
Others present: b

City Manager — George Shackelford

City Secretary — Doris Speer

City Attorney — Loren B. Smith

Director of Community Development — Narciso Lira
Finance Director — Glenn Windsor

The Tomball Economic Development Corporation meeting was called to order by President
Gretchen Fagan. Other members present were:

Steven Vaughan
William Sumner
Lori Klein Quinn
Vincent O’Donnell
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Minutes

Special Joint Tomball City Council and

Tomball Economic Development Corporation Meeting
May 14, 2012

Page 2 of 2

Kelly Violette — TEDC Executive Director
Tiffani Wooten — TEDC Coordinator
Patty Knudson-Joiner — Knudson, LP

Kenneth Katz — Katz-Baker
Tracey Kelly — Knudson, LP b
2.0 No Public Comments were received.

3.0  Workshop Session: The Tomball City Council and the Tomball Economic Development
Corporation entered into a Workshop Session for the following purpose:

o Discussion of Economic Development Incentive (380 Agreement) for the Property
Located at 14011 FM 2920, Tomball, Texas 77375

4.0  Motion was made by Director Sumner, second by Director O’Donnell, to adjourn the
Tomball Economic Development Corporation meeting

Motion carried unanimously.

Motion was made by Councilman Stoll, second by Councilman Townsend, to adjourn the City
Council meeting.

Motion carried unanimously.

Meeting adjourned.

PASSED AND APPROVED this _21st day of _May 2012.

Doris Speer, TRMC, CMC Gretchen Fagan
City Secretary Mayor
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Adopt, on Second Reading, Ordinance No. 2012-08, an Ordinance Creating City of Tomball, Texas, Tax
Abatement Reinvestment Zone No. 3; an Approximately 7.2854-Acre Tract of Land, Located at 915 Cherry
Street within the City of Tomball, Harris County, Texas; Making Certain Findings; Repealing Ordinances
Inconsistent or in Conflict Herewith; and Providing for Severability (American National Carbide)

Background:

American National Carbide has requested that the City consider a Tax Abatement agreement related to their
expansion project. Before approving a Tax Abatement agreement, Council must designate a Reinvestment
Zone for Tax Abatement--a geographic area in which abatement may be offered. A public hearing (previous
agenda item) is required before passage of the designation ordinance.

As required, the notice of the public hearing was published in the Tomball-Magnolia Tribune on April 30,
2012. The notice was also delivered to all taxing authorities within whose jurisdiction the proposed zone
would be located. At the time of posting, no other eligible jurisdiction has indicated intent to offer additional
tax abatement within the zone.

Designation of the zone does not bind Council to approving any particular agreement.

STRATEGIC INITIATIVE: Support the growth and development of existing businesses.

On May 7, 2012, Council adopted Ordinance No. 2012-08 on first reading.

Origination:
American National Carbide

Recommendation:
Adopt Ordinance No. 2012-08 on Second Reading

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
C YESI™ NO [~ 1ST[~ oND

ATTACHMENTS:
Ordinance No. 2012-08
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ORDINANCE NO. 2012-08
AN ORDINANCE CREATING CITY OF TOMBALL, TEXAS,
TAX ABATEMENT REINVESTMENT ZONE NO. 3; AN
APPROXIMATELY 7.2854-ACRE TRACT OF LAND,
LOCATED AT 915 CHERRY STREET WITHIN THE CITY
OF TOMBALL, HARRIS COUNTY, TEXAS; MAKING
CERTAIN FINDINGS; REPEALING ORDINANCES

INCONSISTENT OR IN CONFLICT HEREWITH; AND
PROVIDING FOR SEVERABILITY.

* * * * * * %* * %*

WHEREAS, on April 16, 2012, the City Council passed and approved a “Tax
Abatement Policy;” and

WHEREAS, pursuant to that Policy, the City Council has received an application
for creation of a reinvestment zone; and

WHEREAS, after the giving of proper notice, as required by law, the City Council
held a public hearing where all interested persons were given an opportunity to speak and
present evidence for and against the creation of Reinvestment Zone No. 3; and

WHEREAS, notice was given to all taxing entities where the proposed zone is to be
located; and

WHEREAS, the City Council has determined that the improvements sought to be
located in proposed Reinvestment Zone No. 3 are feasible and practical and would be a
benefit to the land to be included in the Zone and to the City after the expiration of a tax
abatement agreement; and

WHEREAS, the creation of Reinvestment Zone No. 3 will be reasonably likely, as a
result of its creation, to contribute to the retention or expansion of primary employment or to

attract major investment into the Zone that would benefit the property located therein and
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that will contribute to the economic development of the City of Tomball; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS THAT:

Section 1. The facts and matters set forth in the preamble of this Ordinance are
hereby found to be true and correct and are incorporated herein for all purposes.

Section 2. Reinvestment Zone No. 3 is hereby created for the purpose of
encouraging economic development through tax abatement. A metes and bounds
description of the property that comprises said Reinvestment Zone No. 3 is attached hereto
as Exhibit “A” and incorporated herein as though it was set forth in its entirety in this
Ordinance. Improvements and personal property constructed, erected, or placed within
Reinvestment Zone No. 3 as created hereby shall be eligible for commercial-industrial tax
abatement.

Section 3. This designation shall be effective for a period of ten (10) years,
commencing on the date of adoption hereof. The expiration of the designation shall not
affect an existing tax abatement agreement made under the provisions of the Texas Tax
Code.

Section 4. All ordinances or parts of ordinances inconsistent or in conflict
herewith are, to the extent of such inconsistency or conflict, hereby repealed.

Section S. In the event any clause, phrase, provision, sentence, or part of this
Ordinance or the application of the same to any person or circumstance shall for any reason
be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other

than the part declared to be invalid or unconstitutional; and the City Council of the City of
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Tomball, Texas, declares that it would have passed each and every part of the same
notwithstanding the omission of any such part thus declared to be invalid or
unconstitutional, whether there be one or more parts.
FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT A REGULAR

MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE
7™ DAY OF MAY 2012.

COUNCILMAN HUDGENS AYE

COUNCILMAN STOLL AYE

COUNCILMAN BROWN AYE

COUNCILMAN TOWNSEND AYE

COUNCILMAN DODSON AYE
SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT A SPECIAL
MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE
21T DAY OF MAY 2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

GRETCHEN FAGAN, MAYOR
City of Tomball

ATTEST:

DORIS SPEER, City Secretary
City of Tomball
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Appoint/Reappoint Members to the City of Tomball Planning and Zoning Commission for Terms Expiring
June 1, 2012

Background:

The terms for Evelyn Torres-Chervenak and Barbara Tague, Planning and Zoning Commission members,
will expire June 1, 2012.

Mrs. Torres-Chervenak and Mrs. Tague have expressed their desire to continue serving on the Planning and
Zoning Commission and each currently serves only on the P&Z Commission. Mrs. Torres-Chervenak was
appointed to fill an unexpired term in 2011 and Mrs. Tague was appointed to an unexpired term in 2010.

In addition to Mrs. Torres-Chervenak and Mrs. Tague, the following individuals have expressed an interest
in serving on the Planning and Zoning Commission:

Lisa Daniels

William Harris

Rocky LeAnn Pilgrim

Christine Roquemore

Darrell Roquemore

Richard Bruce (currently serves on the TEDC)
John Dillon (currently serves on ESD #8)

April Gray (currently an alternate on the BOA)
Jarmon Wolfe (currently an alternate on the BOA).

I would like to recommend that Evelyn Torres-Chervenak and Barbara Tague be reappointed; this
reappointment will constitute their first full term on the P&Z. Nominations will also be accepted at the
Council meeting.

Copies of applications from Evelyn Torres-Chervenak, Barbara Tague and others interested in serving on the
P&Z Commission are attached for your consideration.

Origination:
Mayor Fagan

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
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OTHER

APPROVAL READINGS PASSED
" YESIT NO [ 1ST [ pND
ATTACHMENTS:

Evelyn Torres-Chervenak - 2010 Application
Barbara Tague - 2012 Application

Lisa Daniels - 2010 Application

William Harris - 2011 Application
Rocky LeAnn Pilgrim - 2012 Application
Christine Roquemore - 2012 Application
Darrell roquemore - 2012 Application
Richard Bruce - 2010 Application

John Dillon - 2010 Application

April Gray - 2009 Application

Jarmon Wolfe - 2012 Application
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CITY OF TOMBALL
APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available
to the public. You will be contacted before any action is taken on your appointment to confirm your
continued interestin serving. Allappointments are made by the Tomball City Council. Incumbents
whose terms expire are automatically considered for reappointment unless they indicate non-interest
or have been appointed to two (2) consecutive terms. A member who is absgent for more than 25%
of called meetings (typically, three meetings) in any twelve consecutive months or absent from more
than three consecutive meetings, for other than medical reasons, will be automatically removed from
service. Applicant must be a citizen of the United States and must reside within the city limits of
Tomball unless otherwise stated in the position announcement. Applications will be kept on file for
two years and will expire at the end of two years; for instance, an application dated in 2010 will
expire in 2012,

Please Type of Print Clearly: te:
- vt Phone: 8 32-20%¢-2090
Address: £1¢ S Phaid. Phone: &3'707~?(g%ng

/ — (work)
Citv/State/Zip: Zonedall “[x FF3ZS
Email:
I have lived in Tomball / 22 years. Iam_"" amnot a U.S. Citizen

Occupation: _Aaa.uaa.d'

. -~ S %
{=f 4 (1O ML NAE 2C. 1L
¢ L%

1 2 /N ; = A
SAp view and Task Fsne (ommiffee = .S'ecru‘uy
Additional Pertinent Information/References:
+ - - e
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for
two years.

If you are interested in serving on more than one board, please indicate your preference by
numbering in order of preference (i.e., 1, 2, 3, etc.)

ision-Maki ds issi Meeting Information

( ) Planning & Zoning Commission Second Monday each month, 6 p.m.

(/ ) Board of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information

@ Tomball Economic Development Corporation Fourth Tuesday of the Second Month
of Each Quarter, 5:30 p.m. (special
meetings may be called)

(® Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

3 e e e e o o s b ol o o o ok 38 o o ol ok s ok o e o ok ks ko ks ko b 2 s b s s o sk o ok ol o ok o o o ok ok ok o oo

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS,
COMMISSIONS, AND COMMITTEES.

Signatupe of Applicant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Date:M \le. fl.D .
Name: Darbaro lﬂgue. Phope: 28/~ 35" I-0% o
Address: 5 0 3 T Nuweod SV Phone:  ~— (Home)

S (Work)
City/State/Zip e || ﬂ 113Ys5 Cel: “7/3-¥5/-0737

Emai, Foque @ SB%_QM et

I have lived in Tomball 3’%'ears Iam Y amnot __ aU.S. Citizen
NOTE: DTAC Board does not require Tomball residency

Occupation: ;Tée;//e;eo/

Professional and/or Community Activities: Alanning £ Zonmg &’Wmﬁloﬂ/ /ﬂm»élﬂ/ /
/ fes éau/ f/neeqencxf Llann ing /M/nr dee s
YusSrre 74 ,.ssza/u Viece, Cha/@ma
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Additional Pertinent Information/References: M

Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeti ormatio

(/) Planning & Zoning Commission Second Monday each month, 6 p.m.

&) Board of Adjustments To Be Announced; Evenings

Separate Entities Meeting Information

{3) Tomball Economic Development Corporation First Wednesday of January, April, July &
October, 9 a.m. (special meetings may be
called)

4 Tomball Hospital Board Fourth Wednesday cach month, 4 p.m.

Ad Hoc/Advisory Committees

¢}) Downtown Tomball Advisory Committee Meeting Information
DTAC does not require Tomball residency As called

e 30 3gc 2 o o ol ae s o sl ofe e ke e e e 3 e o ot o o o ol oo o o o o a2 o o o o o o o o o e o e o e ool e e e afe e

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES.

WWJOZ%/

Signature of Applicant bt

Please return this application to: City Secretary
City of Tomball
401 Market Street

Tomball, TX 77375
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May 16, 2012

City of Tombali
401 Market Street
Tomball, Texas 77375

Attn: Honorable Mayor Gretchen Fagan
Mr. Rick Brown, City Councll
Mr. Preston Dodson, City Council
Mr. Field Hudgens, City Council
Mr. Mark Stoll, City Coundii
Mr. Derek Townsend, City Council
Mr. George Shackelford, City Manager

Dear Mayor Fagan and City Council,

I wouild like to thank you for the opportunity to have served my first term on the Zoning and Planning
Commission.

1 would like to be considered for reappointment to the Planning and Zoning Commission so | can continue
to serve the City of Tomball now and in the future.

My experience in serving on the Planning and Zoning Commission, Zoning Commission has given me the
opportunity to understand the importance of the impact of the commission’s decisions and
recommendations on our ccmmunity.

Through the Lone Star College Small Business Development affiliation with the Community Development
Institute, | have completed 5 years in their program for my Professional Community Economic
Development Certification. | have completed their basic 3 year course plus 2 years of Advanced Classes in
Business Retention and Economic investment, and Making Good Decisions on Incentives. | continue to do
this so | can be aware of any new regulations and changes in government that could affect Tomball.

I would like to continue to serve the city with my experience on the Planning and Zoning Commissions and
the PCED Certification classes and as a resident of Tomball.

gmre'vp
Barbarz Tague

Barbara Tague

Cc.file
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Barbara Tague Home: 281-351-0904
P O Box 20 Cell:  713-851-0737
Tomball, Texas 77377-0020 Email: 4tague@sbcglobal.net

EXPERIENCE — PROFESSIONAL AND COMMUNITY
Harrls County Citizen Corps, under the Office of the Harrls County Office of 2008
Homeland Security and Emergency Management
Administrative Assistant

o Administrative Assistant for the Harris County CERT (Community
Emergency Response Team) Program, Divislon of the Harris County Citizen
Corps.

Downtown Tomball Assoclation

2002 - Present

President

President and founding charter member

incorporated the organization as a 501 (6) C

Served as secretary, Vice president and President

Increased membership 50%

Developed relationship with City of Tomball, Greater Tomball Chamber of Commerce

Monthly column for the HCN - Tomball/Magnolia Potpourri newspaper for the DTA

Tomball Cert Coordinator 2006 — Present
Responsible for Tomball CERT program

Promote CERT program throughout the community

Represent CERT and DTA on TALEPC

Assisted at Transtar during Hurricane Gustav and lke

Volunteer Coordinator for Tomball PODs — Hurricane IKE

EOC Liaison for Tomball CERT program

Member of Tomball Fire Corp - Tomball Fire Academy Alumni

Coordinate CERT monthly training and meetings

Harris County CERT Rodeo 2009 Committee - Administration and Finance Chair
Harris County CERT Rodeo 2010 Committee Chairman

Tomball Area Local Emergency Planning Committee 2006 - Present
Secretary/Treasurer

Administrative and financial duties

Keep records of committee

Record and distribute minutes

Keep records of committee members

Maintain bank account and financial records

Liaison with Tomball CERT program and Fire Corp

City of Tomball Planning and Zoning Commissien June 2010 - Present
President

President and founding member

Served as Treasurer, Vice president, Membership, and President
Developed strategic plan for CVB

Responsible for incorporation, constitution and bylaws.

Design booths for tourism expos, business expo and travel shows

City of Tombali Board of Adjustments - Alternate No. 2 2009 - June, 2010
Appointed in March 2009
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Pg2
City of Tomball Zoning Commission 2006- 2008

Vice Chairman

e Developed City of Tomball Zoning Ordinances with Consultants, Sefko and Dunkin
e Designed Zoning Map and districts

e Chaired public hearings

* Spoke at organization meetings as representative of Zoning Commission

City of Tomball Centennial Commission 2004 - 2009

2" Vice president
® [ncorporated the commission as a 501 (6) C, oversaw trademarking of Centenniat logo and licensing
agreements

e Chairman - Publicity Committee

e Chairman ~ Grounds/Operations -Tomball Heartbeat Festival — 3 day festival with 20,000 in
attendence.

Great Northwest Houston Conventlon and Visitors Bureau 2004-present
President

President and founding member

Served as Treasurer, Vice president, Membership, and President

Developed strategic plan for CVB

Responsible for incorporation, constitution and bylaws.

Design booths for tourism expos, business expo and travel shows

Tomball Independent School District Facliity Study Finance Sub Committee 2006

o Member of Finance Sub Committee worked with TISD CFO.

e Tasked with the development of a plan for financing facilities for student and program growth for TiSD
e Focus on TISD fiscal condition and future stability in the business environment.

* Recommendations were based on a consensus of the findings and conclusions regarding additional

debt issuance.
Developed various scenarios on varied amounts of bond issuances from $64M to $150M
Recommended tax rate with M & O, | & S breakdown

Red Awning Antiques/ HADL Enterprises 1996 - 2006

e Owner of 15 dealer antique co-op
e Responsible for all aspects of business from payroll to merchandising
e Bought and sold estates

Patriot Kennels 1981 - Present

e Handled and show dogs throughout the United States, both as a breeder/owner and as a
professional handler.

Barbara A. Tague, Pet Stylist 1988 - 2002
e Affiliated with Tomball Veterinary Ciinic

e Retired with 2000 clients

e Specialized in geriatric, difficult and large animals,

[ ]

Member of IPGA and IPGA - Texas State Representative, Proctor for certification of Master Groomers,
taught IPGA seminars
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P MUNITY ACTIVITI

Harrls County Republican Party Precinct 529 Chairman Elected 2008, 2010, 2012
Candidate

e Harris County Republican Party Finance Committee — Roots Program Sub-Committee Chair,
Chairman of the Small Donor Program

Texas Federation of Republican Women - 2009 State Convention Logistics Chairman
e Texas Federation of Republican Women — 2010 — 2013 Board of Directors

o Special Committee Chairman — 2011-2013 State Convention
Coordinator

o 2013 Convention Site Selection Committee Member
o 2015 Convention Site Selection Committee Co-Chairman
e Tomball Republican Women — Founder and President 2010-present

Greater Houston Council of Federated RW — 3™ vVice president/ Special Events 2009, 2010,
Newsletter Editor-2012

Tomball Pachyderm Club - Board of Directors2006 — 2012 , Vice president 2010 -2012
Delegate Precinct Convention 2008,2010

Attended Senatorial District 7 Convention - 2008, 2010,2012

Delegate to Republican State Convention - 2008, 2010, 2012

Tomball Liaison to Ted Cruz for Attorney General Campaign, 2010-2012

Tomball Liaison for Congressman McCaul Campaign, 2008,2010,2012

e Greater Tomball Chamber of Commerce — Government and Legislative Committee -
= State and Federal legislative sub- committee chairman
e Greater Tomball Chamber of Commerce - Mobility and Transportation Committee

e Greater Tomball Chamber of Commerce — Miss Tomball Pageant Committee, Chairman’s Ball
Committee, Tomball Night Committee

249 Partnership
Tomball Area Development Group

Tomball Local Emergency Planning Committee — Secretary/Treasurer
Tomball CERT {Community Emergency Response Team) Coordinator
Harris County CERT Rodeo 2009 Administrative/ Finance Chairman
Harris County CERT Rodeo 2010 Chairman

Tomball Fire Academy Alumni, Class | — 2008 - Fire Corps member

Hurricane IKE — Supervised PODS and coordinated over 300 volunteers for and with Tomball Fire
Department at the Tomball PODs for Tomball Local Emergency Planning Committee, Harris County
OEM, FEMA and State Representative Debbie Riddle. Aiso Tomball Community Volunteer Clean
Up Program. Supervised the CERT response teams during Hurricane IKE.

e Mission Tomball - volunteer

e Tri County Fires - Coordinated the volunteers for the Tri County Fire Donation Site —
Tomball Fire Dept.

PROFESSIONAL MEMBERSHIPS

e Texas Federated Republican Women - Patron 2009-2010

National Association of Republican Women

Texas Festival and Events Association

Texas Tourism Industry Association

American Spaniel Club

Texas Downtown Association

Great Northwest Houston Convention and Visitors Bureau

Greater Tomball Area Chamber of Commerce

CYFair Houston Chamber of Commerce

Leadership North Houston Alumnl

BREI Associatlon ( Business Retention, Economic and Investment Assn)
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CITY OF TOMBALL
APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available
to the public. You will be contacted before any action is taken on your appointment to confirm
your continued interest in serving. All appointments are made by the Tomball City Council.
Incumbents whose terms expire are automatically considered for reappointment unless they
indicate non-interest or have been appointed to two (2) consecutive terms. A member who is
ahsent for more than 25% of called meetings (typically, three meetings) in any twelve consecutive
months or absent from more than three consecutive meetings, for gther than medical reasons, will
be automatically removed from service. Applicant must be a citizen of the United States and must
reside within the city limits of Tomball unless otherwise stated in the position anmnouncement.
Applications will be kept on file for two years and will expire at the end of two years; for instance,
an application dated in 2010 will expire in 2012,

Please Type of Print Clearly: pate; O I ¥-Falo
Name; 4 /oA Z)a)d/é/J Phope; A&/ FT7-rS72
address Y03 Epps ST Phone: 20/-L 591599
CityStaterzin: &9 Tarmball TX

Email: JodossE/s 99 /\?MMZZRY =
I bave lived in Tomball < | years. tam V amnot__aUs. Citizen

Occupation: Phagmma Lettienl THLET )
Lover iy N &, HeusTr - TambacC 2 m BAOAI R

Professionsl andlor Compunity Actviis: Fermor head gb ppas7 thasron
Chamber Healte awD po)lneso  Cdmim 7€

Member HJuoiad READ  Valgwtdev -
Additional Pertinent Information/References:

Page 55 of 277



Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for two
years,

If you are interested in serving on more than one board, please indicate your preference by
numbering in order of preference (iLe., 1, 2, 3, etc.)

Meeting Information

Second Monday each month, 6 p.m.
( ) Board of Adjustments To Be Announced; Evenings
Separate Legal Entities Meeting Information

( ) Tomball Economic Development Corporation Fourth Tuesday of the Second Month of
Each Quarter, 5:30 p.m. (special meetings
may be called)

( ) Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

RRRAAARRAAAARAARRARARANANARRAARANRRARARRRAARRAARARRARARAR

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES

Lo Daned

Signature of Applicant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77378
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Date: 02 MAY 2011

Name: William A. Harris Phone: 832-978-9624
(Home)
Address: 30810 Country Meadows Dr Phone:
(Work)
City/State/Zjp Tomball, TX 77375 Cell: 832-978-9624

Email: William.Harris@yahoo.com

I have lived in Tomball 6 _ years. lam x sswmek  a U.S. Citizen
NOTE: DTAC Board does not require Tomball residency

Occupation: Private Security

Professional and/or Community Activities: AWANA Leader at Graceview Baptist Church
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Additional Pertinent Information/References:

References available upon request.

Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeting Information

(1) Planning & Zoning Commission Second Monday each month, 6 p.m.

(3) Board of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information

(2) Tomball Economic Development Corporation First Wednesday of January, April, July &
October, 9 a.m. (special meetings may be
called)

(4) Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

Ad Hoc/Advisory Committees

(5) Downtown Tomball Advisory Committee Meeting Information
DTAC does not require Tomball residency As called

S0 3 2 ol 3k o e o sk ke o ok sk e s e 3 o e e Sk ool s ek sk e ol e o ke e sl ok Sk sk skeok sk sk sk ke dk ok sk ok sk ok ok sk ok

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES. /

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Date: 06 May 12

Name: Rocky LeAnn Pilgrim Phone: /2

Address: 211 Commerce St Phope: 2816167054 o)
Citv/State/zi, Tomball, TX 77375 . 7138591431 (VO
Email: rockypilgrim@yahoo.com

I have lived in Tomball 7 years. Iam x _esemot ___ aU.S. Citizen

NOTE: DTAC Board does not require Tomball residency

Occupation: Attomey

Professional and/or Community Activities: Active volunteer with Houston Volunteer Lawyers Program; voiunteer at SIRE
in Hockley (therapeutic riding program for disabled children and adults); adjunct professor for UHD criminal justice program
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Additional Pertinent Information/References: Vitae attached.

Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeting Information

() Planning & Zoning Commission Second Monday each month, 6 p.m.

¢}) Board of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information

(3) Tomball Economic Development Corporation First Wednesday of January, April, July &
October, 9 a.m. (special meetings may be
called)

( ) Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

Ad Hoc/Advisory Committees
@) Downtown Tomball Advisory Committee Meeting Information

DTAC does not require Tomball residency As called

S ook o o ok o e ke 3 ok 8 ool ol o o o ol ok ok ke sk ok ke ok ok ok o ok o ol o ke o o ok ok o ok ok o o o ke o o ke ok o ok

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,

AND COMMITTEES.
gﬂp&/ﬁl

Signature oﬁAbplicant : =

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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ROCKY LEANN PILGRIM

P.O. Box 1352
TOMBALL, TEXAS 77377

VITAE

ADMISSIONS AND CERTIFICATIONS:

State Bar of Texas
United States District Court — Southern District of Texas

EDUCATIONAL BACKGROUND:

Boston College Law School
Juris Doctor

University of Texas — Pan American
Bachelor of Arts, cum laude (Philosophy, English, Pol. Science)

Mediation Training (A.A. White Dispute Resolution Center)

PROFESSIONAL EXPERIENCE:

Pilgrim Law Office
Solo Practitioner (including family law, estate planning, probate, business law)

University of Houston — Downtown
Adjunct Professor (legal courses in criminal justice dept.)

PROFESSIONAL ASSOCIATIONS/ACTIVITIES:

Texas Bar Association

Texas State Bar College

State Bar of Texas Pro Bono College

Phi Kappa Phi (honor society)

Gamma Beta Phi (honor/service society)

rocky@pilgrimlaw.com
281.516.7054

November 2003
October 2004

Newton, MA
Aug. 2000 - May 2003

Edinburg, TX
Sept. 1995 - Aug. 1999

April 2007

Tomball, TX
Nov. 2003 - present

Houston, TX
Jan. 2004 - present

Houston Volunteer Lawyers Association (Equal Access Champion as volunteer lawyer)
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PUBLICATIONS:

Jon Sorensen & Rocky Pilgrim, DEATH BY LETHAL INJECTION: CAPITAL PUNISHMENT IN
TEXAS DURING THE MODERN ERA (University of Texas Press) (2006).

Jon Sorensen & Rocky Pilgrim, Institutional Affiliation of Authors in the Top Criminal
Justice Journals, 1995 — 1999, 30 J. CRIM. JUSTICE 11 (2002).

Jon Sorensen, Don Wallace & Rocky Pilgrim, Empirical Studies on Race and Death-
Sentencing: A Decade After the GAO Report, 37 CRIM. LAW BULLETIN 395 (2001).

Jon Sorensen & Rocky Pilgrim, An Actuarial Risk Assessment of Violence Posed by
Capital Murder Defendants, 90 J. CRIM. LAW & CRIM. 1251 (2000).

PRESENTATIONS:

Essentials of Estate Planning and Probate. Presentation for the Asian Pacific Interest
Section of the State Bar of Texas Annual Retreat 2012, Austin.

Measuring Capriciousness in Capital Punishment Systems, with J. Sorensen. Paper
presented at SWACJ 2004, Houston.

What We Know about Capital Punishment: How Recent Empirical Evidence from
Texas Challenges Criminological Wisdom, with J. Sorensen. Paper presented at ASC
2003, Denver.

Identifying Death Penalty Cases that Represent the “Worst of the Worst”, with J.
Sorensen. Paper presented at ACJS 2003, Boston.

How Jurors Think About “Dangerousness”, with J. Sorensen. Paper presented at the
conference, “The Law and Politics and the Death Penalty: Abolition, Moratorium or
Reform?,” sponsored by the Wayne Morse Center for Law and Politics, University of
Oregon, Eugene, March 2002.

Predicting Prison Violence: A Comparison of Logistic Regression-Based and
Proportional Hazard Models, with J. Sorensen. Paper presented at ACJS 2000, New
Orleans.

Jury Deliberations Relating to Future Dangerousness, with J. Sorensen. Paper
presented at ASC 1999, Toronto.

Assessing the Risk of Future Dangerousness Posed by Capital Defendants, with J.
Sorensen. Paper presented at ACJS 1999, Orlando.
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Date: - 9- Ao/
Name ov Phone: Z%!- 357~ (7 gL
(Home)

Address:(o\‘l( t\‘«- Qggkgrq Phone:
e T % (Work)
City/state/zip_{ewdoall, Te 171378 cell: 1D -S02-

Email: 1. ‘ g

I have lived in Tombeall 3_ years. ITam Zm not ____aU.S. Citizen
NOTE: DTAC Board does not require Tomball residency

Q« tha -Qllc&.'_gq_hzswmxes.'

- "xjmﬂ
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Additional Pertinent Information/Refe nces: Lith Aavaites

h_scheel, My fo wm.mm
ﬁ! Mot P ccng s Aing e e A Lfas £ My
T W, ;47 : nc.c/ /n«ge?( ”ﬁ
Applncatm the following Council<appointed Boards, Commissions, and

Committees wlll be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meeting Information
(/) Planning & Zoning Commission Second Monday each month, 6 p.m.
Board of Adjustments To Be Announced; Evenings
Se Le ities Meeting Information
\(3) Tomball Economic Development Corporation First Wednesday of January, April, July &

October, 9 a.m. (special meetings may be
calied)

( ) Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

Ad Hoc/Advisory Commi
Downtown Tomball Advisory Committee Meeting Information
TAC does not require Tomball residency As called

BRBEEBEEERREERRERRREEREERERRERRERRREREPREERBREERREREES

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES.

of Applicant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

Please Type of Print Clearly: Date; MAY 10, 2012
Name: DARRELL E. ROQUEMORE Phope; 281.357.1704

(Home)
Address: 614 N HICKORY Phone: 281.290.0856

(Work)
City/State/Zip TOMBALL, TX 77375 Cell: 281.744.5413
Email: DEROQUEMORE@GMAIL.COM
I have lived in Tomball 9+ years. Iam X amnot___aU.S. Citizen

NOTE: DTAC Board does not require Tomball residency
Occupation: MANAGER, COMPUTER BUSINESS SYSTEMS

Professional and/or Community Activities:
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Additional Pertinent Information/References: MR & MRS DAVID TAGUE

Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for one

year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

a Planmng & Zomng Commxssxon Second Monday each month, 6 p.m.

(2) Board of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information

(3) Tomball Economic Development Corporation First Wednesday of January, April, July &
October, 9 a.m. (special meetings may be
called)

( ) Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

Ad Hoc/Advisory Committees

( ) Downtown Tomball Advisory Committee Meeting Information

DTAC does not require Tomball residency As called

e e 3 o o 2 o a0 e o e 3 o e o e ok o e s afe e o o 2 o afe 3 s e ot o ol e oo e o o ot o e e e ol e e oo of ok ek

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES.

ature of Applicant
Please return this application to: City Secretary
City of Tomball
401 Market Street

Tomball, TX 77375
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CITY OF TOMBALL
APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available
to the public. You will be contacted before any action is taken on your appointment to confirm your
continued interest in serving. All appointments are made by the Tomball City Council. Incumbents
whose terms expire are automatically considered for reappointment unless they indicate non-interest
or have been appointed to two (2) consecutive terms. A member who is absent for more than 25%
of called meetings (typically, three meetings) in any twelve consecutive months or absent from more
than three consecutive meetings, for other than medical reasons, will be automatically removed from
service. Applicant must be a citizen of the United States and must reside within the city limits of
Tomball unless otherwise stated in the position announcement. Applications will be kept on file for
two years and will expire at the end of two years; for instance, an application dated in 2010 will
expire in 2012.

P T int Clearly: ate:

Neme: [J)eg /Q :61:%(:9 Phone: AL/ 357 0&0

: (Home)
Address: 15623 | Sar 2“ ) Phone; 2 @{ 3 £2 cENL
(Work)

City/State/Zip: [ 1 half TX 772375

Email: Drucer —| @ th%.aa‘

I have lived in Tomball _.S _ years. Iam_|~ amnot a U.S. Citizen
Occupation: ?@ ‘(lr ed Eduer als 3

Professiopal and/or Community Activities: _Hmw /4 sS dcu;‘f/a'n
E::E/i:!é‘ ZE': é é'!‘ S:‘!

r A AePe] 8

I 4

Additional Pertinent Information/References: '77*& L 10l A - i[mg G

{42 an

a’l’_ébtlj -
%a@n;._ %a/u - Mark Gﬂﬂ/ Mm—
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for
two years.

If you are interested in serving on more than one board, please indicate your preference by
numbering in order of preference (i.e., 1, 2, 3, etc.)

Meeting Information

(¥} Planning & Zoning Commission Second Monday each month, 6 p.m.

(v} Board of Adjustments To Be Announced; Evenings

Separate | egal Entities Meeting Information

(i'{ Tomball Economic Development Corporation Fourth Tuesday of the Second Month
of Each Quarter, 5:30 p.m. (special
meetings may be called)

(Vfl' omball Hospital Board Fourth Wednesday each month, 4 p.m.

REBEERRRRRERRERERRREBRRERRRRRBERERRERRERRRE Rk RR AR Edh

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS,
COMMISSIONS, AND COMMITTEES.

Signature of Applicant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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CITY OF TOMBALL
APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available
to the public. You will be contacted before any action is taken on your appointment to confirm your
continued interest in serving. All appointments are made by the Tomball City Council. Incumbents
whose terms expire are automatically considered for reappointmentunless they indicate non-interest
or have been appointed to two (2) consecutive terms. A member who is absent for more than 25%
of called meetings (typically, three meetings) in any twelve consecutive months or absent from more
than three consecutive meetings, for other than medical reasons, will be automatically removed from
service. Applicant must be a citizen of the United States and must reside within the city limits of
Tomball unless otherwise stated in the position announcement. Applications will be kept on file for
two years and will expire at the end of two years; for instance, an application dated in 2010 will
expire in 2012.

int Clearly: _Me;O’/Z,G'/ 20610
Name: jdH})LD’LL(/V Phone:zg" 35” Zqzl
Address: ) 16 TurPERVIVE Phone: 113 155 - 7 4O 2

Cinsaerzips TOM BALL Tx 17375 S5i-6i0-195

Email: JOWVP pluoy m@jAHDU-CU"\
I have lived in Tomball ,8 years. Iam l/ am not a U.S. Citizen
Occupation: DH’MTj ‘SH[’.R_EFF

Professional and/or Community Activities: L0 AN} S Soien ESD g

Additional Pertinent Information/References: IK wSire AT ¢ hu A
FIYAveE LommITh,- AT _CR4KCA
LA2 RirRe SevNve AT STATe Covied iV AT CRUACR
KOSk Mive WDITED Mz Then) ST,
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for
two years.

If you are interested in serving on more than one board, please indicate your preference by
numbering in order of preference (i.e., 1, 2, 3, etc.)

Meeting Information
! (Planning & Zoning Commission Second Monday each month, 6 p.m.
3 (1yBoard of Adjustments To Be Announced; Evenings
Separate Legal Entities Meeting Information
I4 (\/)/Tomball Economic Development Corporation Fourth Tuesday of the Second Month
of Each Quarter, 5:30 p.m. (special
meetings may be called)
() Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

Wb i s D e L Lt R e e e T om

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS,
COMMISSIONS, AND COMMITTEES.

W ros—

yﬁigﬂature of Applicant
Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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CITY OF TOMBALL

2009
APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. 2009 applications expire on December 31, 2009; a new application will be required in
2010.

Please Type of Print Clearly Date: - 5-F
Name: Lokid, et/ Phone: /- B55F5/S
Mmﬂémm bhone: Y- - 9623

(Work)

I have lived in Tombauﬁyears. Tam _X_amnot_aU.S. Citizen
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Planning & Zoning Commission Second Monday each month, 6 p.m.
Board of Adjustments To Be Announced; Evenings

s te Legal Entiti Meeting Inf .

(/) Tomball Economic Development Corporation First Wednesday of January, April, July &
October, 9 a.m. (special meetings may be
called)

#) Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

ek Rkk kRN k SR kk g pkk Rk Bk ER kbR kG RSk kkk Rk kg kk

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND COMMITTEES.

Signature of Applicant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
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CITY OF TOMBALL

APPLICATION FOR CITY BOARDS/COMMISSIONS/COMMITTEES

As an Applicant for a City Board, Commission, or Committee, your application will be available to the
public. You will be contacted before any action is taken on your appointment to confirm your continued
interest in serving. All appointments are made by the Tomball City Council. Incumbents whose terms
expire are automatically considered for reappointment unless they indicate non-interest or have been
appointed to two (2) consecutive terms. A member who is absent for more than 25% of called meetings
in any twelve consecutive months or absent from more than two consecutive meetings, for other than
medical reasons, will be automatically removed from service. Applicant must be a citizen of the United
States and must reside within the city limits of Tomball unless otherwise stated in the position
announcement. Applications will be kept on file for two years and will expire at the end of two years;
for instance, an application dated in 2011 will expire in 2013.

J
Please Type of Print Clearly: Date: /07"// /2
Name: J@fmon Uo I‘pﬁ Phone: 28)-237 -9540
. . (Home)
Address: 5 24 Ka‘ne_, Phone: &2 29 ¥~ £049
(Work)

City/State/Zip -ﬁmég //,, TX 772375 Cell:
Email: ',arc_:gria)o”e & Gmeast . net

I'have lived in Tomball _[L years. Iam )L amnot ___aU.S. Citizen

Occupation: ; em pfe

Professional and/or Community Activities: 07/ 4

Additional Pertinent Information/References:
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Applications for the following Council-appointed Boards, Commissions, and
Committees will be kept on file in the City Secretary's office (281-290-1002) for one
year.

If you are interested in serving on more than one board, please indicate your preference by numbering in
order of preference (i.e., 1, 2, 3, etc.)

Decision-Making Boards and Commissions Meseting Information
1% Planning & Zoning Commission Second Monday each month, 6 p.m.
A &) Board of Adjustments To Be Announced; Evenings

Separate Legal Entities Meeting Information

(7) Tomball Economic Development Corporation First Wednesday of January, April, July &
October, 9 a.m. (special meetings may be
called)

(fé Tomball Hospital Board Fourth Wednesday each month, 4 p.m.

e 3k 2l ok e o ok e e o ok o ok ok ok o s sk sk sk sk sk sk sk ke sk sk sk kol ok sk ok e e ok e sk ok ok ok dkok sk sk ok ke sk sk sk ok

*,
T ooriSm Eaarp[ a5 res: 4—./1"

I AM INTERESTED IN SERVING ON THE ABOVE-INDICATED BOARDS, COMMISSIONS,
AND CO TEES.

79

Si%:ﬁture of Applicﬁt

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375

Page 74 of 277



Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Approve Resolution No. 2012-13, a Resolution of the City Council of the City of Tomball, Texas,
Supporting the Fifth Annual Homecoming Parade and Pep Rally, to be held at the Tomball Depot, Sponsored
by the Tomball Independent School District and the Tomball High School Student Council, on Wednesday,
October 24, 2012

Background:

The Tomball High School Student Council requests Council's support for its Fifth Annual Homecoming
Parade and Pep Rally, to be held on Wednesday, October 24, 2012 from 6:30 p.m. until 8:00 p.m.

Current plans, pending TxDOT approval, are that the parade will form at Tomball Intermediate School and
proceed down Main Street (FM 2920) to the Depot at 201 South Elm, where the community-wide pep rally
will begin at 7:00 p.m. and the entire event should conclude by 8:00 p.m.. Should TxDOT deny approval of
the original route, an alternate route would be used to bring the parade down Malone and Market Streets to
the Depot; however, approval from TxDOT has been granted the last four years and approval is expected.

Council is asked to approve the use of the Depot and authorize the support of the City, as a co-sponsor of the
event, in supplying City support services (Police, Fire, Public Works) as needed.

Origination:
Tomball High School Student Council Officers and Mrs. Dio

Recommendation:
Approval of Resolution No. 2012-13

Funding:

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YESIC NO [0 15T oND
ATTACHMENTS:
Resolution No. 2012-13 - 5th Annual Homecoming Parad and Rally
THS Request Letter
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RESOLUTION NO. 2012-13

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, SUPPORTING THE FIFTH ANNUAL
HOMECOMING PARADE AND PEP RALLY, TO BE HELD AT THE
TOMBALL DEPOT, SPONSORED BY THE TOMBALL
INDEPENDENT SCHOOL DISTRICT AND THE TOMBALL HIGH
SCHOOL STUDENT COUNCIL, ON WEDNESDAY, OCTOBER 24,
2012.

WHEREAS the Tomball Independent School District and the Tomball High School Student Council
will undertake the Fifth Annual Homecoming Parade and Pep Rally, to be held in the City of Tomball on
Wednesday, October 24, 2012 from 6:30 p.m. until 8:00 p.m.; and

WHEREAS the parade will form at Tomball Intermediate School and proceed down Main Street
(FM 2920) to the Depot; and

WHEREAS a community-wide pep rally that will include the Cougar Pride Band, Cougar Charms
Drill Team, and Cheerleaders will be held at the Depot immediately following the parade, during which the
Homecoming Court will be announced; and

WHEREAS the Tomball Independent School District and the TISD Student Council desire and
request the support and endorsement of the City of Tomball, including use of the Depot, in this community-
wide effort;

NOW, THEREFORE, BE IT RESOLVED that the City of Tomball and its governing body
endorses and supports the efforts of the Tomball Independent School District and the TISD Student Council
in promoting and undertaking the Homecoming Parade and Pep Rally and pledge to encourage this effort.

PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY COUNCIL
HELD ON THE _21ST DAY OF _MAY , 2012.

GRETCHEN FAGAN, Mayor

ATTEST:

DORIS SPEER, City Secretary
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Tomball High School

30330 Quinn Road
Tomball, Texas 77375-4300
281-357-3220 » FAX 281-357-3248

Dear City Council,

The Tomball High School Student Council has requested to hold our 4* Annual
Homecoming Parade and Community Pep-Rally on Wednesday, October 24, 2012. The
parade would start at 6:30 PM in front of Tomball Intermediate School, proceeding down
2920 (Main Street) to the Historical Train Depot (approx. 7 PM). The parade will have
floats and groups walking, including the Homecoming court along with various clubs and
sports at Tomball High School. The community pep-rally would begin at 7 PM at the
Train Depot, where we will use the stage to introduce the Homecoming Court. We feel
the event will be ending no later than 8:00 PM. Thank you for helping us make this
another outstanding homecoming to remember.

Tomball High School
Student Council Officers & Mrs. Dio

Pride of Texas

Page 77 of 277



Regular City Council
Agenda Item Meeting Date: May 21, 2012
Data Sheet

Topic:

Approve Resolution No.2012-14, a Resolution of the City Council of the City of Tomball, Texas,
Sponsoring the July 4th Celebration, to be held in Tomball on Wednesday, July 4, 2012, and Closing a
Portion of State Highway 249 Business from Hicks Street to the North Entrance to Krogers in Tomball
Marketplace from 2:00 p.m. until 10:00 p.m., and Authorizing the City Manager to Issue a Letter to TXDot
Requesting the Closure of the Designated Portion of State Highway 249 Business.

Background:

The Tomball Fire Department has managed the community's fireworks display for several years. Each year,
in conjunction with the display, other activities have been provided at various other sites, as the
Fire Department endeavors to improve the quality of the events from the prior year.

This year, we are working with Mike Baxter to have some live music and move our water games and related
activities to a location that will allow families to come and enjoy an afternoon of fun followed by an
approximately 25-minute fireworks display that, for the first time, will be set to music. This will be a
significant change from the last several years of using the Target Parking Lot for the daytime activities.

We anticipate starting the daytime events a little later than usual (2:30 pm vs 10:00 am). We have spoken
with Pecos Grill and Rib Tickler regarding the plan and both businesses are in favor of the improved plans.
The Budget vehicle rental store will be closed on July 4th. These three businesses are the only occupancies
affected by the proposed closure of a portion of State Highway 249 Business.

Closure of the proposed portion of State Highway 249 Business will improve the safety aspects of this annual
event, provide additional parking, allow the City to expand this event, and aligns with the City's strategic
initiative to capitalize on recreational opportunities as an economic development strategy to encourage
residents and visitors to stay in Tomball on July 4th.

Origination:
Fire Department

Recommendation:

Staff recommends approval of Resolution No. 2012-14 and authorization for the City Manager to issue a
letter to TxDOT

Funding:

Party(ies) responsible for placing this item on agenda:

Randy Parr
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
T YESIC NO [~ 15T ND
ATTACHMENTS:

Resolution No. 2012-14 - July 4th Celebration and Road Closure
July 4th Street Party Bus 249 Closures
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RESOLUTION NO. 2012-14

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL,
TEXAS, SPONSORING THE JULY 4™ CELEBRATION, TO BE HELD IN
TOMBALL ON WEDNESDAY, JULY 4, 2012, AND CLOSING A PORTION
OF STATE HIGHWAY 249 BUSINESS FROM HICKS STREET TO THE
NORTH ENTRANCE TO KROGERS IN TOMBALL MARKETPLACE
FROM 2:00 PM UNTIL 10:00 PM.

WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

%

* * * * * * * * *

the City of Tomball annually provides a July 4* Celebration for the
enjoyment of its citizens and the surrounding community, with a fireworks
display under the direction of the Tomball Fire Department; and

the July 4* Celebration provides a unique opportunity to showcase
Tomball’s many attractions and encourage citizens to enjoy the festivities and
sales offered by local merchants in Tomball on July 4®; and

the July 4" Celebration has become one of the most popular fireworks
displays, drawing people from surrounding areas including Magnolia, Spring,
Houston and The Woodlands; and

the July 4* Celebration plans include many activities sponsored during the
day by the Tomball Fire Department and the Tomball Police Department,
including a block party; and

the City of Tomball desires and requests the closure of the following portion
of State Highway 249 on Wednesday, July 4, 2012:

e from 2:00 p.m. to 10:00 p.m., State Highway 249 Business from
Hicks Street to the North Entrance to Krogers in Tomball
Marketplace Shopping Center.

NOW, THEREFORE, BE IT RESOLVED that the City of Tomball and its governing body
endorses and supports the July 4* Celebration as a safe July 4™ holiday for its citizens and the
surrounding community.

PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY
COUNCIL HELD ON THE DAY OF , 2012,

ATTEST:

GRETCHEN FAGAN, Mayor

Doris Speer, City Secretary
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Approve Tax Abatement Agreement between City of Tomball and American National Carbide for
Improvements to be Constructed in Tax Abatement Reinvestment Zone No. 3

Background:

The draft Tax Abatement Agreement between the City of Tomball and American National Carbide, covering
the improvments to be constructed in Reinvestment Zone No. 3 is attached.

The agreement provides for a ten (10) year tax abatement period beginning June 1, 2012 and continuing
through May 31, 2022.

Also attached please find the estimated Economic Impact anticipated as a result of the improvements to be
made by American National Carbide.

STRATEGIC INITIATIVE: Support the growth and development of existing businesses.

Origination:
American National Carbide

Recommendation:
Approve Tax Abatement Agreement

Funding:

Party(ies) responsible for placing this item on agenda:
George Shackelford, City Manager

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
C YES[C NO [T 1ST[" oND

ATTACHMENTS:

Draft Tax Abatement Agreement_Rev 5-18-12

Draft Tax Abatement Agreement - Exhibit A

Draft Tax Abatement Agreement - Exhibit B

Ordinance No. 2012-08-Reinvestment Zone 3 - Exhibit C
Economic Impact American National Carbide Tax Abatement
COT Tax Abatement Policy
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TAX ABATEMENT AGREEMENT
BETWEEN THE
CITY OF TOMBALL, TEXAS
AND
AMERICAN NATIONAL CARBIDE COMPANY

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS §

THIS TAX ABATEMENT AGREEMENT ("Agreement") is made and entered into by
and between the CITY OF TOMBALL, TEXAS, a home rule city situated in Harris County,
Texas ("City"), and AMERICAN NATIONAL CARBIDE COMPANY ("American National
Carbide"), the owner of a tract of land with improvements, and the improvements to be
constructed thereon, within Reinvestment Zone No. 3.

WHEREAS, American National Carbide is the owner of a 7.2854-acre tract of land
located in Harris County, Texas (the “Property”), as defined in Section 2 of this Agreement; and

WHEREAS, American National Carbide desires to expand its existing facility (the
“Improvements”) on the Property, as defined in Section 2 of this Agreement; and

WHEREAS, the City and American National Carbide wish to enter into a tax abatement
agreement, which will provide for a ten (10) year tax abatement period that will commence on
June 1, 2012;

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein, American National Carbide and the City hereby agree as follows:

1% Authorization. This Agreement is authorized by the Property Redevelopment
and Tax Abatement Act, Chapter 312, TEXAS TAX CODE, as amended and the Tax Abatement
Policy adopted by the City of Tomball, Texas adopted by the City Council of the City on April
16, 2012. The City Council has determined that the terms of the Agreement and the property
subject to this Agreement meet the provisions of the Tax Abatement Policy adopted by the City.

2. Defined Terms. As used in this Agreement, the following terms shall have the
meanings set forth below:

“American National Carbide” shall mean American National Carbide Company,
the entity that owns the Property on the date taxes are abated under this Agreement or any
other person or entity to which this Agreement is assigned, in accordance with this
Agreement.

1
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"Certified Appraised Value" shall mean the appraised value of the Property and
existing improvements as certified by the Harris County Appraisal District.

“City” shall mean the City of Tomball, Texas.
"City Council" shall mean the governing body of the City.

"Improvements" shall mean the buildings and structures (or portions thereof) and
other improvements, including fixed machinery, equipment and process units, used for
commercial or industrial purposes, which are erected or expanded by American National
Carbide on the Property as contemplated by Section 6 herein, and generally identified and
described in Exhibit “A” attached hereto and incorporated herein for all purposes.

“Property" shall mean the 7.2854-acre tract of land described in Exhibit "B"
attached hereto and incorporated herein for all purposes, and all Improvements and
Tangible Personal Property currently located thereon, which tract of land is located
within Reinvestment Zone No. 3 of the City.

"Reinvestment Zone No. 3" shall mean that certain area qualifying for tax
abatement pursuant to the Tax Abatement Policy adopted by the City of Tomball, Texas,
and City of Tomball Ordinance No. 2012-08, a copy of which is attached hereto as
Exhibit "C" and incorporated herein for all purposes.

"Tangible Personal Property" shall mean tangible personal property classified as
such under state law, but excluding tangible personal property that was located on the
Property at any time prior to the date of execution of this Agreement, and also excluding
tangible personal property taxable by the City while owned by American National
Carbide any time prior to the date of execution of this Agreement, and excluding
inventory and supplies.

3. Administration_of Agreement. This Agreement shall be administered by the
City Manager or designee of the City.

4. Term. This Agreement shall be effective as of the date of execution hereof and
shall continue through May 31, 2022, unless terminated earlier, as provided elsewhere herein;
provided, however, that the ten-year abatement period herein provided for shall not commence
until June 1, 2012.

5. Tax Abatement. Subject to limitations imposed by law and conditioned on the
representations outlined in Section 6 hereinbelow, there shall be granted and allowed hereunder
to American National Carbide a property tax abatement equal to one-hundred percent (100%) of
the taxable value on the Improvements constructed or expanded hereunder on the Property and
the Tangible Personal Property located on the Property; provided, however, if the Certified
Appraised Value of the Property is less than the Certified Appraised Value for 2011, for any year
during the term of this Agreement, such abatement shall not apply to the Improvements and
Tangible Personal Property to the extent of the difference between the Certified Appraised Value
of the Property for such year and the Certified Appraised Value of the Property for 2011. The

2
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property tax abatement granted and allowed hereunder shall extend only to all real and personal
property ad valorem taxes assessable on the Improvements, as constructed or expanded, and
Tangible Personal Property; the Certified Appraised Value of the real property shall be fully
taxable.

American National Carbide represents and warrants that it will have invested at least Two
Million, Five-Hundred Thousand Dollars ($2,500,000.00) on the Improvements by January 1 on the
year following the completion of construction of the Improvements. Additionally, American
National Carbide represents and warrants that it will increase its raw material, work-in-progress, and
finished goods inventory at its facility by at least One Million Dollars ($1,000,000) by January 1,
2013 and by an additional Two Million, Four-Hundred Thousand Dollars ($2,400,000) for a total of
Three Million, Four-Hundred Thousand Dollars (3,400,000) by January 1, 2014.

6. Representations.

(a) American National Carbide represents that (1) it has or will have an
increased taxable interest with respect to Improvements and Tangible Personal Property placed
on the Property; (2) the Improvements and Tangible Personal Property to be constructed and/or
placed on the Property pursuant to the Agreement shall be as set forth and described in American
National Carbide’s letter dated March 30, 2012, attached hereto as Exhibit "A", and incorporated
herein for all purposes; (3) all Improvements placed on the Property will be completed in a
workmanlike manner and will be completed in accordance with the City building codes in effect
at the time such Improvements are erected; (4) the Improvements will be constructed on or
before December 31, 2012, having a Certified Appraised Value of not less than $480,000; (5) it
will place on the Property, on or before December 31, 2012, Tangible Personal Property having a
Certified Appraised Value of not less than $1,000,000, and will maintain on the Property said
Tangible Personal Property or similar Tangible Personal Property of equal or greater value
through May 30, 2022; (6) it will place on the Property, on or before December 31, 2013,
Tangible Personal Property having Certified Appraised value of not less than $4,420,000 which
will be in addition to the Tangible Personal Property referred to in item (5) of this paragraph; (7)
it shall maintain on the Property an increased employment level of not less than 25 full-time
employees related to the expansion on the Property beginning on or before August 1, 2013, and
continuing during the remainder of the term of this Agreement; (8) it has, as of the effective date
of this Agreement, the financial resources to implement the above respective representations; and
(9) it will comply with all applicable laws, rules, regulations, and provisions of the Code of
Ordinances of the City.

(b)  The City represents that (1) Reinvestment Zone No. 3 has been created in
accordance with Chapter 312 of the TEXAS TAX CODE and the Guidelines and Criteria for
Granting Tax Abatement in Reinvestment and Enterprise Zones created in the City of Tomball,
Texas, as both exist on the effective date of this Agreement; (2) the Property is within such Zone;
and (3) the Property is located within the corporate limits of the City.

(c) American National Carbide and the City represent that no member of the

City Council or Planning Commission owns or leases the Property, Improvements, or Tangible
Personal Property.

3
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7. Administrative.

(a) Access to and Inspection of Property by Municipal Employees. American
National Carbide shall allow the City's employees and/or designated representatives of the City
access to the Improvements for the purpose of inspecting any Improvements erected to ensure
that such Improvements are completed and maintained in accordance with the terms of this
Agreement and to ensure that all terms and conditions of this Agreement are being met. All such
inspections shall be made only after giving American National Carbide twenty-four (24) hours
advance notice and shall be conducted in such a manner as to not unreasonably interfere with the
construction and/or operation of the Improvements. All such inspections shall be made with one
(1) or more representatives of American National Carbide and in accordance with all applicable
safety standards. Upon completion of construction, the designated representative of the City
shall evaluate annually each facility receiving abatement to ensure compliance with the
Agreement, and a formal report shall be made to the City Council.

(b)  On January Ist of each year that this Agreement is in effect, American
National Carbide shall certify to the City, and to the governing body of each taxing unit, that
American National Carbide is in compliance with each applicable term of this Agreement.

() The Chief Appraiser of the Harris County Appraisal District shall
determine annually (i) the Certified Appraised Value of the Property, Improvements, and
Tangible Personal Property and (ii) the taxable value, pursuant to the terms of abatement under
this Agreement, of the Property, Improvements, and Tangible Personal Property. The Chief
Appraiser shall record both the abated taxable value and the Certified Appraised Value in the
appraisal records. The Certified Appraised Value listed in the appraisal records shall be used to
compute the amount of abated taxes that are required to be recaptured and paid in the event this
Agreement is terminated in a manner that results in recapture. During the term of this
Agreement, each year, American National Carbide shall furnish the Chief Appraiser with such
information outlined in Chapter 22, TExAs TAX CODE, as may be necessary for the
administration of the abatement specified herein.

8. Default.

(@ The City may declare a default hereunder if American National Carbide
(1) fails, refuses, or neglects to comply with any of the terms, conditions, or representations of
this Agreement and fails to cure during the cure period; or (2) allows ad valorem taxes owed to
the City to become delinquent and fails either to cure during the cure period or to timely and
properly follow the legal procedures for their protest or contest.

(b)  If the City declares a default of this Agreement, this Agreement shall
terminate (after notice and opportunity to cure as provided for herein), and the City, in such
event, shall be entitled to recapture any and all property taxes which have been abated as a result
of this Agreement. The City shall notify American National Carbide of any default in writing in
the manner prescribed herein. The notice shall specify the basis for the declaration of default,
and American National Carbide shall have sixty (60) days from the date of such notice to cure
any default; provided, however, where fulfillment of any obligation requires more than sixty (60)
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days, performance shall be commenced within sixty (60) days after the receipt of notice, and
such performance shall be diligently continued until the default is cured. If the default cannot be
cured, or if American National Carbide fails to cure within the period herein specified, American
National Carbide shall be liable for and will pay to the City within sixty (60) days following the
termination of this Agreement (1) the amount of all property taxes abated under this Agreement,
(2) interest on the abated amount at the rate provided for in the Texas Tax Code for delinquent
taxes, and (3) penalties on the amount abated in the year of default at the rate provided for in the
Texas Tax Code for delinquent taxes.

(c)  Notwithstanding any other provision contained herein to the contrary, in
the event of termination of this Agreement due to the default of American National Carbide,
American National Carbide’ obligation to pay the City any property taxes that have been abated
on Improvements and Tangible Personal Property, plus applicable penalty and interest thereon as
herein provided, shall not terminate until the abated taxes, plus penalty and interest, are paid..

9. Changes in Tax Laws. The tax abatement provided in this Agreement is
conditioned upon and subject to any changes in the state tax laws during the term of this
Agreement.

10. Compliance with State and Local Regulations. Nothing in this Agreement
shall be construed to alter or affect the obligations of American National Carbide to comply with

any ordinance, rule, or regulation of the City or laws of the State of Texas.

11. Assignment of Agreement. This Agreement may not be assigned by American
National Carbide without the approval of the City by resolution of the City Council. The
approval of any assignment shall be subject to the financial capacity of the assignee and will
require that all conditions and obligations in this Agreement shall be assumed by the assignee.
No assignment shall be approved if (a) the City has declared a default hereunder that has not
been cured, or (b) the assignee is delinquent in the payment of ad valorem taxes owed to the
City. Approval by the City shall not be unreasonably withheld.

12: Conditions Precedent. This Agreement is conditioned entirely upon (a) the
approval of the City Council by the affirmative vote of a majority of the members present at a
regularly scheduled meeting of the City Council; (b) the construction of the Improvements and
the location of the Tangible Personal Property on the Property on or before December 31, 2012.
The abatement granted herein shall not be effective until June 1, 2012.

13. Notice. All notices shall be in writing. If mailed, any notice or communication
shall be deemed to be received three (3) days after the date of deposit in the United States mail,
first-class, postage prepaid. Unless otherwise provided in this Agreement, all notices shall be
delivered to the following addresses:

To American National Carbide: American National Carbide
915 South Cherry Street
Tomball, Texas 77375
Attention: D. Greg Stroud, President
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To City: City of Tomball
401 Market Street
Tomball, Texas 77375
Attn:  City Manager

Either party may designate a different address by giving the other party at least ten (10)
days written notice in the manner prescribed above.

14. Entire Agreement. This Agreement and the Exhibits attached hereto contain the
entire tax abatement agreement between the parties and supersedes all other negotiations and
agreements between American National Carbide and the City relating to the grant of tax
abatement for the Improvements and Tangible Personal Property located on the Property,
whether written or oral. In the event that there is a conflict between any of the Exhibits to this
Agreement and this Agreement, the provisions of this Agreement shall control over the
provisions in the Exhibits.

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties as of
the 21* day of May, 2012.

AMERICAN NATIONAL CARBIDE COMPANY

By:
Name: D. Greg Stroud, President

THE STATE OF TEXAS §

§

COUNTY OF HARRIS §
This instrument was acknowledged before me on this day of

2012, by D. Greg Stroud, President, for and on behalf of American National Carbide Company.

Notary Public in and for the State of Texas
(SEAL)
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CITY OF TOMBALL, TEXAS

ATTEST:

Doris Speer, City Secretary Gretchen Fagan, Mayor
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THE STATE OF TEXAS §

§
COUNTY OF HARRIS §
This instrument was acknowledged before me on this day of

2012, by Gretchen Fagan, Mayor of the City of Tomball, Texas, for and on behalf of the City.

Notary Public in and for the State of Texas
(SEAL)
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American National Carbide
Delivering Carbide Value

™

March 30, 2012

Mz. George Shackelford
City Manager

City of Tomball

401 Market Street
Tomball, TX 77375

Dear Mr. Shackelford,

Thanks again for speaking with us recently to discuss out expansion project. We
would like to let this letter serve as our formal application for tax abatement, pursuant to the
City of Tomball Tax Abatement Policy (CTTAP), of 100% of the value of all eligible
property purchased as part of our expansion for a term of ten years. As discussed, American
National Carbide (ANC) is 2 manufacturer of tungsten carbide products used primarily in
the oil and gas and metalworking industries. ANC is also a recycler of scrap tungsten
catbide products.

The expansion made the basis of this request entails the purchase of two furnaces
used for the recycling of tungsten carbide scrap, vatious equipment meant for further
processing the material after the furnaces, support equipment, and an extension of our
existing building to house the new equipment and to allow for storage of both raw materials
for the process and finished product. All such equipment and the building will permanently
reside in the City of Tomball at our location at 915 South Chetry Street. A list of the

specific equipment being purchased appears below.

Equipment Approximate Value
Two recycling furnaces $1,700,000.00
Material processing equipment $150,000.00
Support equipment (e.g., cooling $170,000.00
towers, forklifts, electrical boxes, etc.)

An extension of our current building will be made to house this equipment. For
reference, I have included a map of our property, drawing showing the proposed building
extension, and an aerial view of the existing property. The cost of the building extension
itself is estimated at $400,000.00. There will also be site improvements, including driveways,
a truck well/loading dock, installation of a fire hydrant and others, that will cost an
additional approximately $80,000.00. Construction of the building extension is set to begin
as soon as the tax abatement is approved and should be completed in tite to receive the two
furnaces, which are expected in approximately July or August 2012. The total approximate
capital investment for this project will be $2.5 million.

In addition to these purchases, it will be necessaty to purchase and maintain raw
material, work-in-process, and finished goods inventory at our facility to support both the

Exhibit "A"
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expanded operation and growth to our existing operation. We estimate the value of these
inventories to be $3.4 million.

The tax abatement is necessary for the project to be undertaken in Tomball, because
we have seriously considered a move to either a school district that offers a freeport
exemption for certain inventories or a municipality that offers incentives, such as long-term
tax abatements, to companies like ours to move to their area. We pay a substantial amount
of property tax each year and we continuously look for opportunities to be a more profitable
enterprise, including those related to reducing our tax burden. If the tax abatement from the
City of Tomball is approved, we will move forward with the project here. Otherwise, we
will have to review opportunities for tax savings elsewhere.

Minitmum Met

We believe this project meets the minimum standards for tax abatement, as provided
in Section 3 of the CTTADP, for the reasons set forth herein.

1. This project has no negative environmental impact on the community. To the
contrary, the project is for the expansion of an existing recycling process and
actually has a positive environmental impact in that scrap carbide is recycled and
is prevented from entering the waste stream.

2. This project stimulates local employment and commercial activity, benefits

existing business, and does not compete with existing business to the extent of
- being a detriment to the local economy. Our plan is to add approximately 25

jobs by August 2013, and we will hire local residents to fill these jobs. The
project benefits not only our business, it benefits othet local businesses, such as
machine shops, that would otherwise not have an outlet for theit scrap carbide.
Since there are no other local businesses that petform the type of work
performed at our facility, there will be no adverse effect on the local economy.

3. The project will create payroll on a permanent basis in the City of Tomball. We
expect to add at least 25 jobs by August 2013 with an overall increase in anaual
payroll of about $§700,000.00. This will bring our total employment to around 95
people, with an average salary of between $25,000.00-§30,000.00.

4. The capital investment of this project is around $2.5 million, which exceeds the
minimum requitement of $1 million set forth by the CTTAP.

5. We believe this project has high visibility and impact on not only the image of
out company but that of the City as well. We are one of a few companies in the
wotld that has the capability of recycling scrap tungsten carbide into usable raw
material and our long-term objective is to be the premier supplier of this type of
raw material. This project will boost our overall revenue to nearly three times
what it is today (none of which is subject to State sales and use tax), and most of
the profits will be reinvested in the company to increase capacity for further
growth.

Exhibit "A"
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6. We believe one result of this project is that other businesses will be attracted to
this area. We are heavily involved in the oilfield support industry and Tomball
has seen growth in that area over the last several years with the addition of Baker
Hughes and other companies. Our location in Tomball allows us to provide
these oilfield suppott companies with quick delivery on their products, and the
project at issue will facilitate gtowth of our finished oilfield products to better
serve these companies and attract others.

7. 'This project conforms to the City’s zoning ordinance. We are cutrently
operating similar equipment and this project tepresents an expansion of that
operation.

Requited i ions and ents

We hereby certify that we do not employ, nor will employ, any individuals not
lawfully admitted for permanent residence to the United States ot authorized under law to be
employed in that manner in the United States. Further, we agree that if we ate convicted of
a violation under 8 US.C. §1324a(f) after receiving a tax abatement, we will repay the
amount of the tax abatemnent with interest under the terms of the CTTAP.

We also agree to annually submit to the City a January employee count for our
facility which corresponds to employment counts reported in our Quarterly Repott to the
Texas Workforce Commission and a separate notarized letter cettifying the number of jobs
created or retained as a direct result of the abated improvements.

If there is anything else we need to do or information you need to complete this
application, please do not hesitate to contact me. We appreciate your assistance in
processing this application and hope to have a positive response from you as soon as
possible.

Sincerely,

I

D. Stroud, President

Exhibit "A"
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FIELD NOTES

Being the remaining 7.2854 acres out of Tomball Outlot No. 133, as pet map
or plat thereof recorded in Volume 2, Page 65, Map Records, Harris County,
Texas; said 7.2854 acres being more particularly described as follows:

BEGINNING at a pinched iron pipe marking the Northeasterly corner of said
Outlot No. 133 and the Southeasterly corner of Outlot No. 132 and in the
Westerly Right of Way line of the T. & B.V.R.R.;

THENCE South 25 degrees 30 minutes East 616,95 feet along the Westerly Right
of line of said T. & B.V.R.R. to 5/8 inch iron rod for corner;

THENCE North 89 degrees 45 minutes 23 seconds West 800.45 feet along the
North line of a 30 foot wide unimproved roadway to 5/8 inch iron rod in a
curv in the Easterly Right of Way line of Cherry Street;

THENCE Northerly 276,24 feet along said curv to the left to 5/8 inch iron
rod for corner, radius of curve 984,72 feet, central angle 16 degrees 04
minutes 22 seconds and being in the Northwesterly line of said Outlot No. 133
and the Southeasterly line of said Outlot No. 132;

THENCE North 64 :degrees 24 minutes East 698,99 feet to PLACE OF BEGINNING

and containing 7.2854 acres of land.
.5 AL

W. B, Burklin
Registered Public Surveyor
Texas Registeration No., 2716

Exhibit "B" : :

Page 95 of 277



i
|
|
|
|
|

e




ORDINANCE NO. 201208
AN ORDINANCE CREATING CITY OF TOMBALL, TEXAS,
TAX ABATEMENT REINVESTMENT ZONE NO. 3; AN
APPROXIMATELY 7.2854-ACRE TRACT OF LAND,
LOCATED AT 915 CHERRY STREET WITHIN THE CITY
OF TOMBALL, HARRIS COUNTY, TEXAS; MAKING
CERTAIN FINDINGS; REPEALING ORDINANCES

INCONSISTENT OR IN CONFLICT HEREWITH; AND
PROVIDING FOR SEVERABILITY.

* * * * * * * * *

WHEREAS, on April 16, 2012, the City Council passed and approved a “Tax
Abatement Policy;” and

WHEREAS, pursuant to that Policy, the City Council has received an application
for creation of a reinvestment zone; and

WHEREAS, after the giving of proper notice, as required by law, the City Council
held a public hearing where all interested persons were given an opportunity to speak and
present evidence for and against the creation of Reinvestment Zone No. 3; and

WHEREAS, notice was given to all taxing entities where the proposed zone is to be
located; and

WHEREAS, the City Council has determined that the improvements sought to be
located in proposed Reinvestment Zone No. 3 are feasible and practical and would be a
benefit to the land to be included in the Zone and to the City after the expiration of a tax
abatement agreement; and

WHEREAS, the creation of Reinvestment Zone No. 3 will be reasonably likely, as a
result of its creation, to contribute to the retention or expansion of primary employment or to

attract major investment into the Zone that would benefit the property located therein and
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that will contribute to the economic development of the City of Tomball; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS THAT:

Section 1. The facts and matters set forth in the preamble of this Ordinance are
hereby found to be true and correct and are incorporated herein for all purposes.

Section 2. Reinvestment Zone No. 3 is hereby created for the purpose of
encouraging economic development through tax abatement. A metes and bounds
description of the property that comprises said Reinvestment Zone No. 3 is attached hereto
as Exhibit “A” and incorporated herein as though it was set forth in its entirety in this
Ordinance. Improvements and personal property constructed, erected, or placed within
Reinvestment Zone No. 3 as created hereby shall be eligible for commercial-industrial tax
abatement.

Section 3. This designation shall be effective for a period of ten (10) years,
commencing on the date of adoption hereof. The expiration of the designation shall not
affect an existing tax abatement agreement made under the provisions of the Texas Tax
Code.

Section 4. All ordinances or parts of ordinances inconsistent or in conflict
herewith are, to the extent of such inconsistency or conflict, hereby repealed.

Section 5. In the event any clause, phrase, provision, sentence, or part of this
Ordinance or the application of the same to any person or circumstance shall for any reason
be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other

than the part declared to be invalid or unconstitutional; and the City Council of the City of
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Tomball, Texas, declares that it would have passed each and every part of the same
notwithstanding the omission of any such part thus declared to be invalid or
unconstitutional, whether there be one or more parts.
FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT A REGULAR

MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE
7™ DAY OF MAY 2012.

COUNCILMAN HUDGENS AYE
COUNCILMAN STOLL AYE
COUNCILMAN BROWN AYE
COUNCILMAN TOWNSEND AYE
COUNCILMAN DODSON AYE

SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT A SPECIAL
MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE
215T DAY OF MAY 2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

GRETCHEN FAGAN, MAYOR
City of Tomball

ATTEST:

DORIS SPEER, City Secretary
City of Tomball

Exhibit "C"
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CITY OF TOMBALL

T POLICY
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TAX ABATEMENT GUIDELINES SUMMARY

TERMS

FACILITIES
THAT QUALIFY

AUTHORIZED
INVESTMENTS

ABATED

ECONOMIC
CRITERIA

Up to 100% abatement for a period not to exceed 10 years.
Each project is reviewed on a case-by-case basis. The
amount of the abatement will be determined based on the
merits of the project, including, but not limited to, location
of the project, its size, total capital investment value, the
number of temporary and permanent jobs created, the costs
and benefits for the City, and the project’s impact on
Tomball’s economy.

Corporate Headquarters Facility
Manufacturing Facility

Research Facility

Regional Distribution Facility

Regional Service Facility

Regional Entertainment/Tourism Facility
Other Basic Industry Facilities

New Facilities
Expansions
Modernizations

Buildings, structures, fixed machinery, equipment,
personal property, site improvements, and related office
space

New business: Minimum two million dollar ($2,000,000)
investment; create a minimum of twenty-five (25) jobs.

Expansions: Minimum one million dollar ($1,000,000)
investment; must prevent the loss of payroll or retain,
increase, or create payroll on a permanent basis in the City
of Tomball.

CITY OF TOMBALL TAX ABATEMENT POLICY

2
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CITY OF TOMBALL, TEXAS
TAX ABATEMENT POLICY

SECTION 1: GENERAL PURPOSE AND OBJECTIVES

The City of Tomball is committed both to the promotion of high quality development
within the City and to the improvement in the quality of life of its citizens. In order to
meet these goals, the City will, on a case-by-case basis, give consideration to providing
tax abatement within designated reinvestment zones as stimulation for economic
development in the City. Texas Tax Code Chapter 311. The purpose of this tax
abatement policy is to encourage the growth and establishment of industry and
commercial enterprise in the City. Growth is measured by the capital investment in the
City for buildings, machinery, and other capital goods that increases the Tomball
workforce.

The City of Tomball will consider tax abatement for qualified business and property
owners in accordance with the procedures and criteria outlined in this document. Nothing
herein shall imply or suggest that the City is under any obligation to provide any
incentive to any applicant. All applications shall be considered on a case-by-case basis.

All applications for tax abatement must be for commercial and/or industrial
improvements. Tax abatement is available for both new facilities and for the expansion
and modernization of existing facilities. No residential developments will be considered
for tax abatement. Tax abatement will not be ordinarily considered for projects that
would be developed without such incentives unless it is demonstrated that higher
development standards or other community development goals will be achieved through
the use of an abatement.

CITY OF TOMBALL TAX ABATEMENT POLICY
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SECTION 2: DEFINITIONS

Abatement means the full or partial exemption from ad valorem taxes of certain
new improvements of real and/or personal property in a reinvestment zone
designated for economic development purposes.

Agreement means a contractual agreement between the City of Tomball and a
property owner and/or lessee for the purpose of tax abatement.

Base Year Value means the assessed value of eligible property on January 1
preceding the execution of the Agreement plus the agreed upon value of eligible
property improvements made after January 1 but before the execution of the
Agreement.

Corporate Headquarters Facility means the facility or portion of a facility
where corporate staff employees are physically employed and where the majority
of the company's financial, personnel, legal, planning or other headquarters
related functions are handled either on a national, regional or division basis.

Deferred Maintenance means improvements necessary for continued operations,
which do not improve productivity or alter the process technology.

Economic life means the number of years a property improvement is expected to
be in service in a facility. Provided, however, that in no circumstance shall the
number of years exceed the depreciation allowance specified in the United States
Internal Revenue Code.

Effective Date of Abatement means the first (1) day of January immediately
following the date the Agreement is approved by the City Council of Tomball.

Eligible Jurisdiction means the City of Tomball, Harris County and any school
district or college district which levies ad valorem taxes upon, and provides
services to, property located within the proposed or existing reinvestment zone.

Expansion means the addition of buildings, structures, fixed machinery,
equipment, and personal property for the purpose of increasing production

capacity.

Facility means property improvements completed or in the process of
construction which together comprise an integral whole.

Manufacturing Facility means buildings, structures, fixed machinery, equipment
and personal property, the primary purpose of which is or will be the manufacture
of tangible goods or materials or the processing of such goods or materials by
physical or chemical change.

CITY OF TOMBALL TAX ABATEMENT POLICY
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Modernization means the upgrading of existing facilities, which increases the
productive input or output, updates the technology or substantially lowers the unit
cost of the operation; modernization may result from the construction, alternation,
or installation of buildings, structures, fixed machinery, equipment and personal
property. It shall not be for the purpose of reconditioning, refurbishing or
repairing.

New Facility means a property, previously undeveloped, that is placed into
service by means other than or in conjunction with expansion or modernization.

New Machinery and Equipment means tangible machinery, equipment, or
personal property that is securely placed or fastened and stationary within a
building or structure or permanently resides in the City of Tomball.

Other Basic Industry Facility means buildings and structures including fixed
machinery, equipment, and personal property not elsewhere described, used or to
be used for the production of products or services which primarily serve a market
outside the City of Tomball and result in the creation of new permanent jobs and
bring new wealth in to the City.

Real Property: The land on which a facility is placed.

Regional Distribution Facility means buildings and structures including fixed
machinery, equipment, and personal property used or to be used primarily to
receive, store, service or distribute goods or materials owned by the facility, from
which a majority of revenues generated by the activity at the facility are derived
from outside the City of Tomball.

Regional Entertainment/Tourism Facility means buildings and structures,
including fixed machinery, equipment, and personal property used or to be used to
provide entertainment and/or tourism related services, from which a majority of
revenues generated by activity at the facility are derived from outside the City of
Tomball.

Regional Service Facility means buildings and structures, including fixed
machinery, equipment, and personal property used or to be used to provide a
service, from which a majority of revenues generated by activity at the facility are
derived from outside the City of Tomball.

Research Facility means buildings and structures, including fixed machinery,
equipment, and personal property used or to be used primarily for research or
experimentation to improve or develop new tangible goods or materials or to
improve or develop the production processes thereto.

CITY OF TOMBALL TAX ABATEMENT POLICY
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SECTION 3: GUIDELINES AND CRITERIA

Minimum Standards for Tax Abatement
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The project shall not have any negative environmental impacts on the community
(e.g., significant pollution or hazardous waste).

The project should stimulate local employment and/or commercial activity and
benefit existing business and not compete with existing businesses to the extent of
being a detriment to the local economy as a whole.

New Facilities: The project will establish and maintain at least twenty-five (25)
jobs in the City of Tomball and have a minimum capital investment of two
million ($2,000,000). (The acquisition cost of the real property is not included in
the project investment).

Expansion/Modernization: The project must prevent the loss of payroll or
retain, increase or create payroll on a permanent basis in the City of Tomball and
have a minimum capital investment of one million ($1,000,000). (The acquisition
cost of the real property is not included in the project investment).

The City of Tomball may consider tax abatement for an investment less than the
minimum amount required based upon City evaluation of economic development
factors, including but not limited to:

(a) the location of taxable inventory on the property;

(b) the amount of sales tax that the project will generate for the City.

Tax abatement may only be granted for the additional tax value resulting from
any of the following:

(@) construction of a new facility of any type as herein defined,;

(b) expansion of existing facilities of any type as herein defined; or

(c) modernization of existing facilities of any type as herein defined.

The project should have high visibility and image impact, or be a significantly
higher level of development quality.

The project will serve as a catalyst or magnet to attract or retain other high quality
industrial/business development.

The project will not solely and primarily have the effect of transferring
employment from one part of the city to another.

The development must conform to the City’s zoning ordinance.

(k) The costs of city services required for the development should not exceed the

amount of taxes generated if abatement is provided.

CITY OF TOMBALL TAX ABATEMENT POLICY
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SECTION 4: ABATEMENT AUTHORIZED

Authorized Tax Abatement Categories. A facility may be eligible for tax
abatement if it is a:

Corporate Headquarters Facility
Manufacturing Facility

Research Facility

Regional Distribution Facility

Regional Service Facility

Regional Entertainment/Tourism Facility, or
Other Basic Industry Facility

Authorized Date: A facility shall be eligible for tax abatement if it has applied
for such abatement and entered into an abatement agreement prior to the
commencement of construction.

Creation of New Value: Abatement may only be granted for the additional value
of eligible property improvement made subsequent to and in an abatement
agreement between the City of Tomball and the property owner and/or lessee,
subject to such limitations as the City Council may require.

Eligible Property: Abatement may be extended to the value of buildings,
structures, fixed machinery, equipment, personal property, site improvements
plus that office space and related fixed improvements necessary to the operation
and administration of the facility.

Ineligible Property: The following types of property shall generally be fully
taxable and ineligible for abatement: land; inventories; supplies; tools;
furnishings; and other forms of movable personal property; vehicles; vessels;
aircraft; housing; hotel accommodations; deferred maintenance investments;
property to be rented or leased except as provided below; improvements for the
generation or transmission of electrical energy not wholly consumed by a new
facility or expansion; any improvements, including those to produce, store or
distribute natural gas, fluids or gases, which are not integral to the operation of the
facility; property which has an economic life of less than fifieen (15) years;
property owned or used by the State of Texas or its political subdivision or by any
organization owned, operated or directed by a political subdivision of the State
of Texas, or any property exempted by local, state or federal law; and property
owned or leased by a member of city council or a member of a zoning or planning
commission of the City.

Leased Facilities: If a leased facility is granted abatement, the agreement shall
be executed with the lessor and the lessee.

CITY OF TOMBALL TAX ABATEMENT POLICY
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Value and Term of Abatement: Abatement shall be granted effective with the
January 1 valuation date immediately following the date of execution of the
agreement. The value of the abatement will be determined based on the merits of
the project, including, but not limited to, total capital investment value and added
employment. Up to one hundred percent of the value of new eligible properties
may be abated for a total term of abatement not to exceed ten years. However, a
project must provide an extraordinary economic benefit to the City to be
considered for one hundred percent abatement.

If a modernization project includes facility replacement, the abated value shall be
the value of the new unit(s) less the value of the old unit (s).

Taxability: From the execution of the abatement to the end of the agreement,
taxes shall be payable as follows:

(D The value of ineligible property as provided in Section 4(e) shall be fully
taxable;

2) The base year value of existing eligible property as determined each year
shall be fully taxable; and,

3) The additional value of new eligible property shall be taxable at the end of
any abatement period.

CITY OF TOMBALL TAX ABATEMENT POLICY
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SECTION 5: APPLICATION

Any present or potential owner of taxable property in the City of Tomball may
request the creation of a reinvestment zone or tax abatement by filing a written
application with the City Secretary of the City of Tomball.

The application shall consist of a completed application form accompanied by: a
general description of the project/new improvements to be undertaken; a
descriptive list of the improvements for which an abatement is requested; a list of
the kind, number and location of all proposed improvements of the property; a list
of the estimated value of inventory and the location where the inventory will be
stored; the projected employment number at the proposed facility and the
estimated average salary; the estimated amount of annual sales subject to State
Sales & Use Tax; a map and property description; and a time schedule for
undertaking and completing the proposed improvements. The applicant shall also
include information pertaining to the reasons the abatement is necessary in order
to have the project undertaken in the City of Tomball. In the case of
modernization, a statement of the assessed value of the facility separately stated
for real and personal property, shall be given for the tax year immediately
preceding the application. The application form may require such financial and
other information as the Tomball City Council deems appropriate for evaluating
the financial capacity and other factors of the applicant.

The applicant must certify that the applicant does not employ nor will it employ
any undocumented workers (an individual who, at the time of employment, is not
lawfully admitted for permanent residence to the United States or, authorized
under law to be employed in that manner in the United States). The applicant
must agree that if it is convicted of a violation under 8 U.S.C. Section 1324a(f)
after receiving a tax abatement, applicant shall repay the amount of the tax
abatement with interest, at the rate of 12% per annum, within 120 days after the
City notifies the applicant of the violation. The City shall have the authority to
bring a civil action to recover any amounts which the applicant must repay the
City under this provision, and in such action may recover court costs and
reasonable attorneys fees.

The City of Tomball may request additional information as deemed appropriate
for evaluating the financial capacity of the applicant and compatibility of the
proposed improvements with these guidelines and criteria.

Upon receipt of a completed application, the Mayor of the City of Tomball shall
notify in writing the presiding officer of the governing body of each eligible
jurisdiction.

After receipt of a completed application, the City Council through its City
Manager shall determine whether the application qualifies for abatement under
the terms of these guidelines and criteria.

CITY OF TOMBALL TAX ABATEMENT POLICY
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The City Manager shall prepare a fiscal impact analysis setting out the impact of
the proposed reinvestment zone and tax abatement. The impact analysis study
shall include, but not be limited to, an estimate of the economic effect of the
creation of the zone and the abatement of taxes and the benefit to the City of
Tomball and the property to be included in the zone. The cost of city services to
the development should not exceed the amount of taxes generated by the
development.

The City Council shall not establish a reinvestment zone or enter into an
abatement agreement if it finds that the request for the abatement was filed after
the commencement of construction, alteration, or installation of improvements
related to a proposed new facility, expansion, or modernization. An applicant is
ineligible for abatement if a decision to commence a new facility, expansion or
modernization in the City of Tomball has been formally announced on or before
the date of adoption of these guidelines.

CITY OF TOMBALL TAX ABATEMENT POLICY
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SECTION 6: PUBLIC HEARING AND APPROVAL

The City Council may not adopt an ordinance designating a reinvestment zone
until it has held a public hearing at which interested persons are entitled to speak
and present evidence for or against the designation. TEXAS TAX CODE § 312.201.

Notice of the hearing must be published at least 7 days before the hearing in a
newspaper of general circulation in the City. Id. The presiding officers of
eligible jurisdictions shall be notified in writing at least 7 days prior to the
hearing. Id.

Prior to entering into an tax abatement agreement, the City Council may, at its
option, hold a public hearing at which interested persons shall be entitled to speak
and present written materials for or against the approval of the agreement.

In order to enter into a tax abatement agreement, the City Council must find that
the terms of the proposed agreement meet these GUIDELINES AND CRITERIA
and that:

(1)  There will be no substantial adverse affect on the provision of the City of
Tomball’s services or tax base; and

2) The planned use of the property will not constitute a hazard to public
safety, health or morals.

CITY OF TOMBALL TAX ABATEMENT POLICY
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SECTION 7: AGREEMENT

After approval of a tax abatement application within a designated reinvestment
zone, the Tomball City Council shall formally pass a resolution and execute an
agreement with the owner of the facility and lessee as required, which shall

include:

§)) Estimated value to be abated and the base year value;

2) Percent of value to be abated each year;

3 The commencement date and the termination date of abatement;

(4)  The proposed use of the facility, nature of construction, time schedule for
completion of the project, map, property description and improvement list;

%) The contractual obligations in the event of default, violation of terms or
conditions, delinquent taxes, recapture, administration and assignment, or
other provisions that may be required for uniformity or compliance with
state law;

(6) Amount of investment, increase in assessed value or other capital
investment and average number of jobs involved; and

(7) A requirement that the applicant annually submit to the City, a January

employee count for the abated facility which corresponds to employment
counts reported in the facility's Employer's Quarterly Report to the Texas
Workforce Commission, and a separate notarized letter certifying the
number of jobs created or retained as a direct result of the abated
improvements and the number of employees in other facilities located
within the City of Tomball. Submission shall be used to determine
abatement eligibility for that year and shall be subject to audit if requested
by the governing body. Failure to submit may result in the ineligibility to
receive an abatement for that year and the termination of the tax abatement
agreement and subject any abated taxes to recapture pursuant to Section 8
hereof.

Such agreement shall normally be executed within 60 days after the applicant has
forwarded all necessary information and documentation to the Tomball City
Council.

The City Council may impose any other conditions in a tax abatement
agreement that the City Council deems necessary to promote the purposes of
these guidelines.

CITY OF TOMBALL TAX ABATEMENT POLICY
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SECTION 8: RECAPTURE

In the event that the facility is completed and begins producing product or
service, but subsequently discontinues producing product or service for any
reason excepting fire, explosion or other casualty or accident or natural disaster
for a period of one (1) year during the abatement period, then the agreement shall
terminate and so shall the abatement of the taxes for the calendar year during
which the facility no longer produces. The taxes otherwise abated for that
calendar year shall be paid to the City of Tomball within sixty (60) days from the
date of termination.

Should the City Council determine that the company or individual is in default
according to the terms and conditions of its agreement, the City of Tomball shall
notify the company or individual in writing at the address stated in the agreement,
and if such is not cured within sixty (60) days from the date of such notice (the
Cure Period), then the agreement may be terminated.

In the event that the company or individual allows its ad valorem taxes owed the
City of Tomball to become delinquent and fails to timely and properly follow the
legal procedures for their protest and/or contest, or violates any of the terms and
conditions of the abatement agreement and fails to cure during the Cure Period,
then the City may terminate the agreement and all taxes previously abated by
virtue of the agreement will be recaptured and paid within sixty (60) days of the
termination.

CITY OF TOMBALL TAX ABATEMENT POLICY
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SECTION 9: ADMINISTRATION

Each year, the company or individual receiving abatement shall furnish the City
with such information as may be necessary for the abatement.

The agreement shall stipulate that employees and/or designated representatives
of the City of Tomball will have access to the reinvestment zone during the term
of the abatement to inspect the facility to determine if the terms and conditions
of the agreement are being met. All inspections will be made only after the
giving of twenty-four (24) hours prior notice and will only be conducted in such
manner as to not unreasonably interfere with the construction and/or operation of
the facility. All inspections will be made with one or more representatives of the
company or individual and in accordance with its safety standards.

Upon completion of construction, the jurisdiction which created the zone shall
annually evaluate each facility receiving abatement to ensure compliance with
the agreement and report possible violations of the agreement to the City of
Tomball and its attorney.

All documents related to tax abatements, including the annual certifications, will
be kept on file with the City Secretary.

CITY OF TOMBALL TAX ABATEMENT POLICY
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SECTION 10: ASSIGNMENT

An abatement may be assigned by the holder to a new owner or lessee of the same
facility with the written consent of the Tomball City Council, which consent shall not be
unreasonably withheld. Any assignment shall provide that the assignee shall irrevocably
and unconditionally assume all the duties and obligations of the assignor upon the same
terms and conditions as set out in the agreement. Any assignment of a tax abatement
agreement shall be to an entity that contemplates the same improvements or repairs to the
property, except to the extent such improvements or repairs have been completed. No
assignment shall be approved if the assignor or the assignee are indebted to the City of
Tomball for ad valorem taxes or other obligations.

SECTION 11: CONFIDENTIALITY OF PROPRIETARY INFORMATION

Subject to the provisions and limitations of Chapter 552 of the Texas Government Code,
information that is provided to the City of Tomball in connection with an application or
request for the creation of a reinvestment zone for the purposes of tax abatement in
accordance with the above criteria and guidelines and which describes the specific
process or business activities to be conducted or equipment or other property to be
located on the property for which the tax abatement is sought is confidential and not
subject to public disclosure until the tax abatement agreement is executed. Texas Tax
Code § 312.003. The information in the custody of the City of Tomball after the
agreement is executed will be treated as confidential to the extent allowed by law.

SECTION 12: SUNSET PROVISION

These GUIDELINES AND CRITERIA are effective upon the date of their adoption and
will remain in force for two (2) years, at which time all reinvestment zones and tax
abatement contracts created pursuant to its provisions will be reviewed by the Tomball
City Council to determine whether the goals have been achieved. Based on that review,
the GUIDELINES AND CRITERIA will be modified, renewed or eliminated.

CITY OF TOMBALL TAX ABATEMENT POLICY
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Approve Multi-Year (3-Year) Engagement Agreement Letter with the Firm of Weaver and Tidwell,
LLP, to Conduct City of Tomball Financial Audits for Fiscal Years 2012, 2013, and 2014 (Independent
Audit Services Proposal - RFP No. 2012-04).

Background:

The firm of Belt Harris & Pechacek, LLLP has conducted the City's annual financial audit for fiscal years
ending September 30, 2007, 2008, 2009, 2010 and 2011.

As discussed at the March 5, 2012 Council Meeting, Section 8.24 of the City Charter requires that "prior to
the end of the fiscal year, the Council must designate a certified public accountant to make an independent
audit and submit a report to the Council within 120 days from the closing of the fiscal year", which for this
coming fiscal year will be January 28, 2013, or no later than the regularly scheduled council meeting on
January 21, 2013.

On April 4, 2012, we received proposals from seven (7) firms currently performing municipal auditing
services in the both the Houston area as well as other areas of the State of Texas. The focus group of our RFP
distribution was to those firms doing municipal auditing in the greater Houston area and the State of Texas.
We also sent RFPs to several of the top 5 firms with offices in the Houston area. A list of the respondents
along with their fee proposals for the next three years is attached (Sanderson, Knox only proposed one
amount.)

The proposals were reviewed by staff, with the selection of a firm to be based upon the following criteria:
Overall capabilities, professional team assigned, proposed methodology, understanding of the assignment,
and an analysis of costs. The overall capabilities of the firm and the proposed costs of the engagement
were the significant factors in our decision.

After a comprehensive review of all seven proposals, staff recommends the firm of Weaver & Tidwell, LLP
to perform the independent audit of the City of Tomball for fiscal years ending September 30, 2012, 2013,
and 2014. A copy of the proposed engagement letter is attached.

Mr. Kevin Sanford, CPA, the engagement partner assigned to the audit, will be at the meeting to address any
questions that Council may have of the firm of Weaver & Tidwell, LLP.

Origination:
Finance

Recommendation:

Staff recommends approval of a multi-year engagement agreement letter with the firm of Weaver &amp;
Tidwell, LLP

Funding:

Party(ies) responsible for placing this item on agenda:
Glenn Windsor, CPA, CGFO Flnance Director, Treasurer

Page 117 of 277



ACTION TAKEN

APPROVAL READINGS PASSED OTHER
" YESI” NO " 15T[ oND

ATTACHMENTS:

Engagement Letter

Responses to Audit RFP
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weaver -

April 30,2012

Ms. Gretchen Fagan, Mayor
City Council

City of Tomball

401 Market Street

Tomball, TX 77375

Dear Honorable Mayor and Members of Council:

We are pleased to confirm our understanding of the services we are to provide the City of
Tomball (the City) for the years ended September 30, 2012, 2013 and 2014. We will audit the
financial statements of the governmental activities, the business-type activities, the discretely
presented component unit, each major fund, and the aggregate remaining fund information of the
City, which collectively comprise the basic financial statements of the City as of and for the
years ended September 30, 2012, 2013 and 2014. Accounting standards generally accepted in
the United States of America provide for certain required supplementary information (RSI), such
as management’s discussion and analysis (MD&A), to supplement the City’s basic financial
statements. Such information, although not a part of the basic financial statements, is required
by the Governmental Accounting Standards Board who considers it to be an essential part of
financial reporting for placing the basic financial statements in an appropriate operational,
economic, or historical context. As part of our engagement, we will apply certain limited
procedures to the City’s RSI in accordance with auditing standards generally accepted in the
United States of America. These limited procedures will consist of inquiries of management
regarding the methods of preparing the information and comparing the information for
consistency with management’s responses to our inquiries, the basic financial statements, and
other knowledge we obtain during our audit of the basic financial statements. We will not
express an opinion or provide any assurance on the information because the limited procedures
do not provide us with sufficient evidence to express an opinion or provide any assurance. The
following RSI is required by generally accepted accounting principles and will be subjected to
certain limited procedures, but will not be audited:

1) Management’s Discussion and Analysis
2) Budgetary Comparison Information
3) Schedules of Funding Progress

We have also been engaged to report on supplementary information other than RSI that
accompanies the City’s financial statements. We will subject the following supplementary
information to the auditing procedures applied in our audit of the financial statements and certain
additional procedures, including comparing and reconciling such information directly to the
underlying accounting and other records used to prepare the financial statements or to the

AN INDEPENDENT WEAVER AND TIDWELL LLP HOUSTON
MEMBER OF BAKER TILLY CERTIFIED PUBLIC ACCOUNTANTS AND CONSULTANTS 24 GREENWAY PLAZA, SUITE 1800, HOUSTON, TX 77046
INTERNATIONAL WWW.WEAVERLLP.COM P:(713) 850 8787 F: (713) 850 1673
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financial statements themselves, and other additional procedures in accordance with auditing
standards generally accepted in the United States of America and will provide an opinion on it in
relation to the financial statements as a whole:

1) Combining and Individual Nonmajor Fund Financial Statements and Schedules

The following other information accompanying the financial statements will not be subjected to
the auditing procedures applied in our audit of the financial statements, and for which our
auditor’s report will disclaim an opinion:

1) The Introductory Section
2) The Statistical Section

Audit Objective

The objective of our audit is the expression of opinions as to whether your basic financial
statements are fairly presented, in all material respects, in conformity with generally accepted
accounting principles and to report on the fairness of the supplementary information referred to
above when considered in relation to the financial statements taken as a whole. Our audit will be
conducted in accordance with auditing standards generally accepted in the United States of
America and will include tests of the accounting records and other procedures we consider
necessary to enable us to express such opinions. If our opinions on the financial statements are
other than unqualified, we will discuss the reasons with you in advance. If, for any reason, we
are unable to complete the audit or are unable to form or have not formed opinions, we may
decline to express opinions or to issue a report as a result of this engagement.

Management Responsibilities

Management is responsible for the basic financial statements and all accompanying information
as well as all representations contained therein. You are also responsible for making all
management decisions and performing all management functions; for designating an individual
with suitable skill, knowledge, or experience to oversee our assistance with the preparation of
your financial statements and related notes and any other nonattest services we provide; and for
evaluating the adequacy and results of those services and accepting responsibility for them.

Management is responsible for establishing and maintaining effective internal controls, including
monitoring ongoing activities; for the selection and application of accounting principles; and for
the fair presentation in the financial statements of the respective financial position of the
governmental activities, each major fund, and the aggregate remaining fund information of the
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City’s and the respective changes in financial position in conformity with U.S. generally
accepted accounting principles.

Management is also responsible for making all financial records and related information
available to us and for the accuracy and completeness of that information. Your responsibilities
include adjusting the financial statements to correct material misstatements and confirming to us
in the representation letter that the effects of any uncorrected misstatements aggregated by us
during the current engagement and pertaining to the latest period presented are immaterial, both
individually and in the aggregate, to the financial statements taken as a whole.

You are responsible for the design and implementation of programs and controls to prevent and
detect fraud, and for informing us about all known or suspected fraud or illegal acts affecting the
government involving (1) management, (2) employees who have significant roles in internal
control, and (3) others where the fraud or illegal acts could have a material effect on the financial
statements. Your responsibilities include informing us of your knowledge of any allegations of
fraud or suspected fraud affecting the government received in communications from employees,
former employees, regulators, or others. In addition, you are responsible for identifying and
ensuring that the entity complies with applicable laws and regulations.

Audit Procedures — General

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in
the financial statements; therefore, our audit will involve judgment about the number of
transactions to be examined and the areas to be tested. We will plan and perform the audit to
obtain reasonable rather than absolute assurance about whether the financial statements are free
of material misstatement, whether from (1) errors, (2) fraudulent financial reporting,

(3) misappropriation of assets, or (4) violations of laws or governmental regulations that are
attributable to the entity or to acts by management or employees acting on behalf of the entity.

Because an audit is designed to provide reasonable, but not absolute, assurance and because we
will not perform a detailed examination of all transactions, there is a risk that material
misstatements may exist and not be detected by us. In addition, an audit is not designed to detect
immaterial misstatements, or violations of laws or governmental regulations that do not have a
direct and material effect on the financial statements. However, we will inform you of any
material errors and any fraudulent financial reporting or misappropriation of assets that come to
our attention. We will also inform you of any violations of laws or governmental regulations
that come to our attention, unless clearly inconsequential. Our responsibility as auditors is
limited to the period covered by our audit and does not extend to any later periods for which we
are not engaged as auditors.
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Our procedures will include tests of documentary evidence supporting the transactions recorded
in the accounts, and direct confirmation of receivables and certain other assets and liabilities by
correspondence with selected individuals, funding sources, creditors, and financial institutions.
We will request written representations from your attorneys as part of the engagement, and they
may bill you for responding to this inquiry. At the conclusion of our audit, we will require
certain written representations from you about the financial statements and related matters.

Audit Procedures — Internal Control

Our audit will include obtaining an understanding of the entity and its environment, including
internal control, sufficient to assess the risks of material misstatement of the financial statements
and to design the nature, timing, and extent of further audit procedures. An audit is not designed
to provide assurance on internal control or to identify deficiencies in internal control. However,
during the audit, we will communicate to management and those charged with governance
internal control related matters that are required to be communicated under AICPA professional
standards.

Audit Procedures — Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of
material misstatement, we will perform tests of the City’s compliance with applicable laws and
regulations and the provisions of contracts and agreements. However, the objective of our audit
will not be to provide an opinion on overall compliance and we will not express such an opinion.

Engagement Administration, Fees, and Other

During the course of our engagement, we will request information and explanations from
management regarding the City’s operations, internal controls, future plans, specific transactions
and accounting systems and procedures. At the conclusion of our engagement, we will require,
as a precondition to the issuance of our report, that management provide certain representations
in a written representation letter. The City agrees that as a condition of our engagement to
perform an audit that management will, to the best of its knowledge and belief, be truthful,
accurate and complete in all representations made to us during the course of the audit and in the
written representation letter. The procedures we perform in our engagement and the conclusions
we reach as a basis for our report will be heavily influenced by the written and oral
representations that we receive from management. False or misleading representations could
cause us to expend unnecessary efforts in the audit; or, worse, could cause a material error or a
fraud to go undetected by our procedures. Thus, the City agrees that we will not be liable for any
damages or otherwise responsible for any misstatements in the City’s consolidated financial
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statements that we may fail to detect as a result of false or misleading representations that are
made to us by management. Moreover, the City agrees to indemnify and hold us harmless from
any claims and liabilities, including reasonable attorneys’ fees, expert fees and costs of
investigation and defense, arising out of or related to this engagement if false or misleading
representations are made to us by any member of the City’s management.

We understand that your employees will prepare all cash or other confirmations we request and
will locate any documents selected by us for testing.

Both of us agree that any dispute between you and Weaver and Tidwell, L.L.P. arising from the
engagement, this agreement, or the breach of it, may, if negotiations and other discussion fail, be
first submitted to mediation in accordance with the provisions of the Commercial Mediation
Rules of the American Arbitration Association (AAA) then in effect. Both of us agree to
conduct any mediation in good faith and make reasonable efforts to resolve any dispute by
mediation. Mediation is not a pre-condition to the arbitration provided for below and the failure
or refusal by either party to request or to participate in mediation shall not preclude the right of
either party to initiate arbitration. We agree to conduct the mediation in Houston, Texas, or
another mutually agreed upon location.

Both of us agree that any dispute arising from the engagement, this agreement or the breach of it
shall be subject to binding arbitration under the provisions of the Federal Arbitration Act

(9 US.C. § 1, et seq.) and of the Dispute Resolution Rules for Professional Accounting and
Related

Services Disputes of the AAA (the Rules), and judgment on the Award rendered by the arbitrator
may be entered in any court of competent jurisdiction. The arbitration shall be heard before one
or more arbitrators selected in accordance with the Rules. The parties agree to conduct the
arbitration in Houston, Texas, or another mutually agreed upon location. The arbitrator may
only award direct damages and may not award consequential, exemplary, or punitive damages.

The prevailing party in any arbitration or litigation shall be entitled to recover from the other
party reasonable attorneys’ fees and expert witness fees, court costs, and the administrative costs,
arbitrator’s fees, and expenses of the AAA incurred in the arbitration or litigation in addition to
any other relief that may be awarded.

Notwithstanding the provisions of the immediately preceding paragraph, neither of us shall be
compelled to arbitrate any dispute between us which arises out of any claim asserted against
either of us by a third party, unless the third party (whether one or more) agrees to join the
arbitration or can be compelled to join it.
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If any term of this agreement is declared illegal, unenforceable, or unconscionable, that term
shall be severed and the remaining terms of the agreement shall remain in force. Both of us
agree that the arbitrator(s) or Court, as the case may be, should modify any term declared to be
illegal, unenforceable, or unconscionable in a manner that will retain the intended meaning of the
term as closely as possible. If a dispute arising from the engagement or from this agreement or
any term of it or any alleged breach of it is submitted to a Court for interpretation or
adjudication, both of us irrevocably waive the right to trial by jury and agree that the jury waiver
and provisions of this agreement regarding damages, attorneys’ fees, and expenses shall be
applied and enforced by the Court.

In the unlikely event that circumstances occur which we, in our sole discretion, believe could
create a conflict with either the ethical standards of our firm or the ethical standards of our
profession in continuing our engagement, we may suspend our services until a satisfactory
resolution can be achieved or we may resign from the engagement. We will notify you of such
conflict as soon as practicable, and will discuss with you any possible means of resolving them
prior to suspending our services.

Mr. Kevin A. Sanford is the engagement partner and is responsible for supervising the
engagement and signing the report or authorizing another individual to sign it.

Our fee for these services will be at our standard hourly rates plus out-of-pocket costs (such as
report reproduction, word processing, postage, travel, copies, telephone, etc.) except that we
agree that our gross fee, including expenses will not exceed $43,000 for the year ended
September 30, 2012; $44,250 for the year ended September 30, 2013; and $45,500 for the year
ended September 30, 2014. Our fees are based on anticipated cooperation from your personnel
and the assumption that unexpected circumstances will not be encountered during the audit. If
significant additional time is necessary due to unforeseen circumstances, we will discuss it with
you and arrive at a new fee estimate before we incur the additional costs. Our standard hourly
rates vary according to the degree of responsibility involved and the experience level of the
personnel assigned to your audit. Our invoices for these fees will be rendered each month as
work progresses and are payable on presentation. Fees for our services are due upon receipt of
our invoice. For bills not paid within 60 days of the billing date, a late charge will be added to
the outstanding balance. The late charge will be calculated using the then current “prime rate”
charged commercial customers by Bank of America, up to a maximum annual percentage rate of
10%.
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We appreciate the opportunity to be of service to the City of Tomball and believe this letter
accurately summarizes the significant terms of our engagement. If you have any questions,
please let us know. If you agree with the terms of our engagement as described in this letter,
please sign the enclosed copy and return it to us.

Yours truly,

Liawen and Diduotl LLL.

WEAVER AND TIDWELL, L.L.P.

RESPONSE:

This letter correctly sets forth the understanding of the City of Tomball.

Officer signature:

Title:

Date:
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CITY OF TOMBALL
REPORT OF OPENING AND TABULATION OF BIDS

DATE: 44-12 TIME: 2:01 p.m. PROJECT NUMBER: 2012-04

)

2)

3)

4)

S)

RFP: Independent Audit Services

Belt Harris Pechacek, LLLP, 3210 Bingle Rd., Suite 300, Houston, TX 77055
2012 - $61,231 and Single Audit if required $12,525

2013 - $61,231 and Single Audit if required $12,525

2014 - $61,231 and Single Audit if required $12,525

2015 - $63,231 and Single Audit if required $12,925

2016 - $63,231 and Single Audit if required $12,925

Proposal is for a 3-year engagement with 1 optional Two year subsequent term.

BKD, LLP, 2800 Post Oak Blvd., Suite 3200, Houston, TX 77056

2012 - $56,000

2013 - $57,700

2014 - $59,100

“We understand the engagement also includes an optional renewal for one two-
year term. Historically, BKD has seen professional fee increases of three to five
percent annually. If there are significant changes in your operations or changes in
accounting standards, we will meet with you to discuss how these changes will
affect your fees.”

Fitts, Roberts & Co., P.C., 5718 Westheimer, Suite 800, Houston, TX 77057
Estimated fee - $58,445 and Single Audit Estimate $5,925

Null-Lairson, P.C., 3411 Richmond Ave., Suite 500, Houston, TX 77046
2012 - $62,400
2013 - $64,272
2014 - $66,200
2015 - $68,186
2016 - $70,232

Pattillo, Brown, & Hill, L.L.P., 401 W. Highway 6, Waco, TX 76710
2012 - $45,610

2013 - $45,610

2014 - $46,900

2015 - $48,300

2016 - $49,700

Single Audit Estimate is $3,500
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6) Sanderson Knox & Company, LLP, 130 Industrial Blvd, Suite 130, Sugar
Land, TX 77478
$56,675

7) Weaver, 24 Greenway Plaza, Suite 1800, Houston, TX 77046

2012 - $43,000

2013 - $44.250

2014 - $45,500

2015 - $47,000

2016 - $48,500

Single Audit Estimate for 1 major program $3,000. Each additional major
program would increase cost by $2,000.
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Consideration to approve ZONING CASE P12-427:Request by Paula Rodriguez to amend the City’s
Comprehensive Zoning Ordinance by rezoning approximately 1.36 acres of land, legally described as Tract
10, Meadow Lark Hill (Unrecorded), within the City of Tomball, Harris County, Texas, generally located
easterly of Johnson Road, southerly of Michel Road, from the Duplex Residential District to the Commercial
District.

e Conduct a Public Hearing on ZONING CASE P12-427

e Approve on First Reading, Ordinance No. 2012-09, an Ordinance of the City of Tomball,
Texas, Amending its Comprehensive Zoning Ordinance by changing the Zoning District
Classification of approximately 1.36 acres of land, Legally described as Tract 10,
Meadow Lark Hill (Unrecorded), Within the City of Tomball, Harris County, Texas,
from the Duplex Residential District to the Commercial District; Said property being
generally located easterly of Johnson Road, southerly of Michel Road; Providing for the
Amendment of the Official Zoning Map of the City; Providing for severability;
Providing for a penalty of an amount not to exceed $2,000 for each day of violation of
any provision hereof, Making findings of fact; and providing for other related matters

Background:

On April 3, 2012, the City of Tomball received a rezoning application and letter for the subject site from the
applicant and property owner, Paula Rodriguez. According to her letter, “We are looking at changing the
Zoning status of the land to reflect the surrounding area(s) on Johnson Road.” The applicant’s brother,
Ronald Rodriguez, is also requesting his property directly to the north be rezoned from the Duplex
Residential District to the Commercial District in Zoning Case P12-428. There are no immediate plans to
develop the site with a commercial use at this time.

There is a mixture of land uses in the vicinity. To the north of the subject site is a single-family residence in
the Duplex Residential District; to the south is undeveloped land in the Commercial District; to the east is a
manufacturing facility in the Light Industrial District; and to the west is Johnson Road, townhomes, and an
assisted living facility in the Duplex Residential District.

On May 14, 2012, the Planning & Zoning Commission, after conducting a public hearing on

this request, voted to recommend approval of Zoning Case P12-427. This case is now being
forwarded to City Council for consideration and possible action.

Origination:
Paula Rodriguez

Recommendation:

In jts formal recommendation to City Council, the Planning &amp; Zoning Commission voted to recommend
approval of Zoning Case P12-427.

Funding:
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Party(ies) responsible for placing this item on agenda:
Rodney Schmidt, Community Development Department

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
™ YESI™ NO [T 1ST[" pND

ATTACHMENTS:

Ordinance No. 2012-09

Notice of Public Hearing

Property Owner Notification Letter
P12-427 Staff Report

Public Comment - Forest Pace, Sr.
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ORDINANCE NO. 2012-09

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING
ITS COMPREHENSIVE ZONING ORDINANCE BY CHANGING THE
ZONING DISTRICT CLASSIFICATION OF APPROXIMATELY 1.36
ACRES OF LAND, LEGALLY DESCRIBED AS TRACT 10, MEADOW
LARK HILL (UNRECORDED), WITHIN THE CITY OF TOMBALL,
HARRIS COUNTY, TEXAS, FROM THE DUPLEX RESIDENTIAL
DISTRICT TO THE COMMERCIAL DISTRICT; SAID PROPERTY
BEING GENERALLY LOCATED EASTERLY OF JOHNSON ROAD,
SOUTHERLY OF MICHEL ROAD; PROVIDING FOR THE
AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY;
PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF
AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF
VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF
FACT; AND PROVIDING FOR OTHER RELATED MATTERS %

%* * %* * * * * * * *

Whereas, the owner(s) of approximately 1.36 acres of land, legally described as Tract 10,
Meadow Lark Hill (Unrecorded), generally located easterly of Johnson Road, southerly of
Michel Road, in the City of Tomball, Harris County, Texas, (the "Property"), have requested that
the Property be rezoned; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of
the time and place of a public hearing and at least ten (10) days written notice of that hearing to the
owners of land within two hundred feet of the Property in the manner required by law, the Planning
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property
from the Duplex Residential District to the Commercial District; and

Whereas, the public hearing was held at least forty (40) calendar days after the City’s
receipt of the request for rezoning; and

Whereas, the Planning & Zoning Commission recommended in its final report that City
Council grant such proposed change in the zoning district classification of the Property; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of
the time and place of a public hearing on the proposal to change the zoning district classification for
the Property from the Duplex Residential District to the Commercial District, the City Council
held the public hearing on the proposal to change the zoning for the Property and the City Council
considered the final report of the Planning & Zoning Commission regarding the change of zoning
district classification, and

Whereas, the City Council deems it appropriate to grant such proposed change in the
zoning district classification of the Property.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. The City Council finds that the facts and matters set forth in the preamble of this
Ordinance are true and correct.

Section 2. The zoning classification of 1.36 acres of land, legally described as Tract 10, Meadow
Lark Hill (Unrecorded), within the City of Tomball, Harris County, Texas, is hereby changed
from the Duplex Residential District to the Commercial District subject to the regulations,
restrictions, and conditions hereafter set forth.

Section 3. The Official Zoning Map of the City of Tomball, Texas-Ordinance 2008-01, (“Zoning
District Map”), shall be revised and amended to show the designation of 1.36 acres of land, legally
described as Tract 10, Meadow Lark Hill (Unrecorded), generally located easterly of Johnson
Road, southerly of Michel Road, as Commercial District, with the appropriate reference thereon to
the number and effective date of this Ordinance and a brief description of the nature of the change.

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision
of any ordinance of the City of Tomball, save and except the change in zoning classification for
1.36 acres of land, legally described as Tract 10, Meadow Lark Hill (Unrecorded), generally
located easterly of Johnson Road, southerly of Michel Road, to the Commercial District as
described above.

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence,
or part of this Ordinance or the application of the same to any person or circumstance shall for
any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof
other any part or provision hereof other than the part declared to be invalid or unconstitutional;
and the City Council of Tomball, Texas, declares that it would have passed each and every part
of the same notwithstanding the omission of any and every part of the same notwithstanding the
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one
or more parts.

Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each
day of violation shall constitute a separate offense.

Section 7. City Council finds and determines that the meeting at which this ordinance is passed was

open to the public as required and that public notice of the time, place, and purpose of said meeting
was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551.
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FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 21ST DAY OF MAY
2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 4TH DAY OF JUNE
2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

Gretchen Fagan, Mayor
ATTEST:

Doris Speer, City Secretary
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NOTICE OF PUBLIC HEARINGS
CITY OF TOMBALL
PLANNING & ZONING COMMISSION
MAY 14, 2012
&

CITY COUNCIL
MAY 21, 2012

Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning
Commission of the City of Tomball on Monday, May 14, 2012, at 6:00 P.M., and by the
City Council of the City of Tomball on Monday, May 21, 2012, at 6:00 P.M. at Regular
Meetings, in the City Council Chambers of the City of Tomball at City Hall, 401 Market
Street, Tomball, Texas. On such dates, the Planning & Zoning Commission and City
Council will consider the following:

ZONING CASE P12-427: Request by Paula Rodriguez to amend the City’s
Comprehensive Zoning Ordinance by rezoning approximately 1.36 acres of land, legally
described as Tract 10, Meadow Lark Hill (Unrecorded), within the City of Tomball,
Harris County, Texas, generally located easterly of Johnson Road, southerly of Michel
Road, from the Duplex Residential District to the Commercial District.

ZONING CASE P12-428: Request by Paula Rodriguez, on behalf of Ronald Rodriguez,
to amend the City’s Comprehensive Zoning Ordinance by rezoning approximately 1.36
acres of land, legally described as Tract 11, Meadow Lark Hill (Unrecorded), within the
City of Tomball, Harris County, Texas, generally located easterly of Johnson Road,
southerly of Michel Road, from the Duplex Residential District to the Commercial
District.

ZONING CASE P12-429: Request by the City of Tomball to amend the City’s
Comprehensive Zoning Ordinance by rezoning approximately 1.36 acres of land, legally
described as Tract 7, Meadow Lark Hill (Unrecorded), within the City of Tomball, Harris
County, Texas, generally located easterly of Johnson Road, northerly of Theiss Lane,
from the Duplex Residential District to the Commercial District.

ZONING CASE P12-430: Request by David Quinn, on behalf of Tomball Tomahawk
Properties, LLC, for a Conditional Use Permit to operate a “Barber/Beauty Shop (No
Related School/College).” The property is an approximately 0.85 acre site, legally
described as Lot 1, Block 1, Tomahawk Properties, generally located on the easterly side
of Baker Drive, southerly of Inwood Street. The site is located in the Single-Family
Residential-6 District with a vested rights classification of Office District.
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Persons interested in these cases will be given an opportunity to be heard. Action by the
Planning and Zoning Commission serves as a recommendation to the City Council and is
not a final action on the request. Should the Planning & Zoning Commission vote to
table a decision/recommendation on one or more of the above cases, the date and time of
a future meeting will be specified and the City Council will not review the subject case
until such a decision/recommendation is forwarded to the City Council by the Planning
and Zoning Commission. The application is available for public inspection Monday
through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the
Engineering & Planning Department office, located at 501 James Street, Tomball, TX
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410,
rschmidt@ci.tomball.tx.us

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times,
on the 10th day of May 2012 by 5:00 p.m., and remained posted for at least 72
continuous hours preceding the scheduled time of said meeting.

Brandy Pate
Brandy Pate
Senior Administrative Assistant

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further
information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Engineering and Planning Department

Notice of Public Hearing

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING AND ZONING
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:

CASE NUMBER: P12-427
APPLICANT: Paula Rodriguez

LOCATION: Easterly of Johnson Road,
southerly of Michel Road

PROPOSAL: Request to amend the City’s
Comprehensive Zoning Ordinance by rezoning
approximately 1.36 acres of land, legally
described as Tract 10, Meadow Lark Hill
(Unrecorded), within the City of Tomball, Harris
County, Texas, from the Duplex Residential
District to the Commercial District.

* % %

CONTACT PLANNER: Rodney Schmidt
PHONE: (281) 290-1410
E-MAIL: rschmidt@ci.tomball.tx.us

Interested parties may contact the City Planner
between 8:00 a.m. and 5:00 p.m. Monday through
Friday for further information. The rezoning
application is available for public inspection
Monday through Friday, bholidays excepted,
between the hours of 8:00 a.m. and 5:00 p.m. in the
Engineering and Planning Department office,
located at 501 James Street, Tomball, TX 77375.
The staff report will be available no later than 4:00
p.m. on the Friday preceding the meeting.

This notice is being mailed to all owners of real
property within 200 feet of the request as such
ownership appears on the last approved Harris
County Appraisal District tax roll. Interested
parties may appear and speak on the project or the
staff recommendation at the meeting. Written
comments may also be submitted for consideration.

Michel Rd

oo ==
oo

V&S
N

P
28002 Jolinson Rond

N

A

Planning and Zoning Commission
Public Hearing:
Monday, May 14, 2012, 6:00 PM

City Council Public Hearing:
*Monday, May 21, 2012, 6:00 PM

The Public Hearings will be held in the
City Council Chambers, City Hall
401 Market Street, Tomball, Texas

*Should the Planning & Zoning Commission vote to
table the recommendation on the case, the date and
time of a future meeting will be specified and the
City Council will not review the subject case until
such a recommendation is forwarded to the City
Council by the Planning and Zoning Commission.

City of Tomball Engineering and Planning Department — 501 James Street — Tomball, TX 77375
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Community Development Department

Rezoning Staff Report

Planning and Zoning Commission Public Hearing Date: May 14, 2012

Rezoning Case:
Property Owner(s):
Applicant(s):

Legal Description:

Location:

Area:
Present Zoning and Use:
Comp Plan Designation:

Proposed Zoning and Use:

P12-427

Paula Rodriguez

Paula Rodriguez

Tract 10, Meadow Lark Hill (Unrecorded)

Generally located easterly of Johnson Road, southerly of Michel
Road

1.36 acres

Duplex Residential District / Single-Family Residence
Employment / Office

Commercial District / Commercial

It should be noted, that any use permitted in the proposed
district would be allowed at this location if the zoning is
changed. Furthermore, the Planning & Zoning Commission
may consider zoning classifications other than that sought by
the applicant for this property.

Adjacent Zoning & Land Uses:
North:  Duplex Residential District / Single-Family Residence

South:  Commercial District / Undeveloped
East: Light Industrial District / Manufacturing
West: Duplex Residential District / Johnson Road, Townhomes, and Assisted Living

Facility

BACKGROUND

The subject site is legally described as Tract 10, Meadow Lark Hill (Unrecorded) within the City
of Tomball, Harris County, Texas totaling approximately 1.36 acres. The site is generally
located easterly of Johnson Road, southerly of Michel Road, is developed with a single-family
residence (Exhibit “A”), and is zoned Duplex Residential District (Exhibit “B).

On April 3, 2012, the City of Tomball received a rezoning application and letter for the subject
site (Exhibits “C” and “D”) from the applicant and property owner, Paula Rodriguez. According
to her letter, “We are looking at changing the Zoning status of the land to reflect the surrounding

area(s) on Johnson Road.”
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Additionally, the applicant’s brother, Ronald Rodriguez, is requesting his property directly to the
north be rezoned from the Duplex Residential District to the Commercial District in Zoning Case
P12-428.

ANALYSIS

There is a mixture of land uses in the vicinity (Exhibits “A” and “B”). To the north of the
subject site is a single-family residence in the Duplex Residential District; to the south is
undeveloped land in the Commercial District; to the east is a manufacturing facility in the Light
Industrial District; and to the west is Johnson Road, townhomes, and an assisted living facility in
the Duplex Residential District.

The proposed zoning classification of Commercial District “is intended to provide a location for
commercial and service related establishments, such as wholesale product sales,
welding/contractors shops, automotive repair services, upholstery shops, and other similar
commercial uses. Some light manufacturing may also be allowed with certain conditions. The
uses envisioned for the district will typically utilize smaller sites and have operation
characteristics which are generally not compatible with residential uses and some nonresidential
uses. Convenient access to thoroughfares and collector streets is also a primary consideration.”

The Comprehensive Plan’s future land use map identifies the site as “Employment/Office”
(Exhibit “F”). The Comp Plan states, “Employment/Office indicates where employment uses
that are not industrially focused should occur. These uses include corporate headquarters,
regional offices, professional offices, light enclosed manufacturing or assembly facilities,
office/showrooms, and small business office suites. Some retail activities are permitted in this
land use to support offices and employment operations.” The proposed rezoning to the
Commercial District is generally consistent with the Comprehensive Plan. It should be noted
that any use permitted in the Commercial District would be allowed at this location if the
zoning is changed.

The future development of this site will require the applicant to comply with the City’s platting
requirements as well as the use and area regulations outlined in the Zoning Ordinance. A site
plan application, which requires civil drawings, including all proposed grading, paving, drainage,
and utility plans, building elevations, and landscape plans are required to be submitted and
approved by the City of Tomball prior to a building permit application submittal.

ZONING CONSIDERATIONS

In making its recommendation regarding a proposed zoning change, the Planning and Zoning
Commission shall consider the following factors:

A. Whether the uses permitted by the proposed change will be appropriate in the
immediate area concerned, and their relationship to the general area and to the City
as a whole.

There is a mixture of land uses in the vicinity (Exhibits “A” and “B”). To the north of the
subject site is a single-family residence in the Duplex Residential District; to the south is
undeveloped land in the Commercial District; to the east is a manufacturing facility in the
Light Industrial District; and to the west is Johnson Road, townhomes, and an assisted
living facility in the Duplex Residential District. See the attached site photos (Exhibit
‘6G99).
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Whether the proposed change is in accord with any existing or proposed plans for
providing public schools, streets, water supply, sanitary sewers, and other utilities to
the area.

The proposed rezoning is not anticipated to negatively impact public schools, streets,
water supply, sanitary sewers, or other utilities to the area.

The amount of vacant land currently classified for similar development in the
vicinity and elsewhere in the City, and any special circumstances which may make a
substantial part of such vacant land unavailable for development.

There are three undeveloped tracts along Johnson Road in the Commercial District.

The recent rate at which land is being developed in the same zoning classification as
the request, particularly in the vicinity of the proposed change.

There has been steady development city-wide and within the vicinity in the Commercial
District. A medical building is currently being constructed at the southeast corner of
Michel and Johnson Roads in the Commercial District.

How other areas designated for similar development will be, or are likely to be,
affected if the proposed amendment is approved.

If the proposed zoning change were approved, there should be few if any affects on other
areas designated for similar developments.

Any other factors that will substantially affect the public health, safety, morals, or
general welfare.

The proposed zone change is not anticipated to adversely affect health, safety, morals, or
general welfare.

Whether the request is consistent with the Comprehensive Plan.

According to the Comprehensive Plan, rezonings are “to conform to the intended future
land use pattern shown on the Future Land Use Plan and should occur only when
economic, physical, social, and other factors will allow the proposed land use to be
developed:

e Within the capacities of existing or funded infrastructure and public facilities and
services;
In a compatible manner with surrounding land uses;
To standards specified for and appropriate to the proposed land use; and
In a way that furthers or helps achieve the goals of the Plan.”

The Comprehensive Plan’s future land use map identifies the site as
“Employment/Office” (Exhibit “F”). The Comp Plan states, “Employment/Office
indicates where employment uses that are not industrially focused should occur. These
uses include corporate headquarters, regional offices, professional offices, light enclosed
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manufacturing or assembly facilities, office/showrooms, and small business office suites.
Some retail activities are permitted in this land use to support offices and employment
operations.” The proposed rezoning to the Commercial District is generally consistent
with the Comprehensive Plan.

PUBLIC COMMENT

Property owners within 200 feet of the project site were mailed notification of this proposal on
May 3, 2012 and, as of the writing of this report, public comment forms were received from
Southern Knights, Inc. and Muhammad Shaikh in support of the request (Exhibit “H).

RECOMMENDATION
That the Planning and Zoning Commission recommend:
1. APPROVAL of Zoning Case P12-427 based on the following:

a. The proposed zoning of Commercial District is generally compatible with the
Tomball Comprehensive Plan.

b. The proposed zoning of Commercial District will not negatively impact public
schools, streets, water supply, sanitary sewers, or other utilities to the area.

c. There is sufficient utility capacity to service a commercial use on this site.

2. APPROVAL of the staff report as the Planning and Zoning Commission’s final
recommendation to the City Council.

EXHIBITS

Aerial Photo

Zoning Map

Rezoning Application

Rezoning Request Letter

Property Survey

Comprehensive Plan Future Land Use Map
Site Photos

Public Comment Form(s)

momMEUOw
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Exhibit “A”
Aerial Photo
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Exhibit “B”
Zoning Map

‘Commercial District

Duplex District |

Light Industrial District '
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Exhibit “C”
Rezoning Application

Revised 1/20/09

APPLICATION FOR REZONING
Engineering & Planning Department

APPLICATION SUBMITTAL: Applications will be conditionally accepted on the
presumption that the information, materials and signatures are complete and accurate. If the
application is incomplete or inaccurate, your project may be delayed until corrections or
additions are received.

Applicant

Name: OLRY e bt 2 Title:

Mailing Address: 2 #hna  John san City: Tomball  State: T
Zip:__ 113715

Phone: (@%] ) _SY£-6STY  Fax: (___) Email: Ma X [oyey (Qéfﬁgrm/l.@q

Owner

Neme:_Pn.le Rop Rz Title:

Mailing Address:___ 22002 S hnSion City: ~Zompbag £l State: 7X
Zip_1137)

Phone: €) ) €4£-0574 _ Fax: () Email:

Engineer/Surveyor (if applicable)

Name: Title:

Mailing Address: City: State:

Zip:

Phone: ( ) Fax: (_ ) Email:

Description of Proposed Project:_ C pmmevri ea/ re2ouwny '15

Physical Location of Property: 2 600 Sawnger

[Genern] Location ~ approximate distance to nearest existing street corner) i
Legat Description of Property: L n£' 1o meadsuly lg Hil wR

[Survey/Abstract No. and Tracts; o platied Subdivision Name with Lot/Block]
Current Zoning District.__ 1ty 'ﬂ’ ex
Current Use of Property:__ R e 5idl em La}
Proposed Zoning District:___ C_ S m &y €¢q (
Proposed Use of Property: ( Ommédy e ad

City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1405 www o tomball. tx ug
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HCAD ldentification Number:__/ 9 4€04 06000 /0 Acreage:

59,2492 s¢ ée.

Please note: A courtesy notification sign will be placed on the subject property during the public

hearing process and will be removed when the case has been processed.

City of Tomball, Texas 501 James Strest, Tomball, Texas 77375 Phone: 281-290-1405

woww citomball tx s

Page 143 of 277

Page 8 of 17



This is to certify that the information on this form is COMPLETE, TRUE, and CORRECT
and the under signed is authorized to make this application. I understand that submitting
this application does not constitute approval, and incomplete applications will result in
delays and possible denial.

\ M-1- 12
Signature of Applicant i Date
x Nouls, Deduigy 4o\
Signature of Owner Ui Date

City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1405 www.ci tombatl tx us
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Exhibit “D”
Rezoning Request Letter

To Whom It May Concern,

We are looking at changing the Zoning status of the land to reflect the surrounding area
{s) on Johnson Road.

Regards,
Paula Rodriguez

Fo. T
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Exhibit “E”
Property Survey
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Exhibit “F”
Comprehensive Plan Future Land Use Map

]

e

e

T

Employment / Office

Business / Industrial
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Exhibit “G”
Site Photos
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Figure 3: Townhomes to the west.
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M

Figure 6: Manufacturing facility to the east.
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Exhibit “H”
Public Comment Form(s)

Engineering and Planning Department

Public Comment Form
i (Pleaﬂymor use black ink)

e
—————

All submitted forms will become a part of the public record.
Please return to:

IVED
City of Tomball

Department of Engineering & Planning [ MAY 09 2012
Attn: Rodney Schmidt

|
ﬁinm”&trfe;;75 Se w‘\'k ern KV\:"I M‘S. inc : -
Name: Elizabeth L.Howe
(:sedasr;g:-int) 171919 ._So ‘n.h'zn in and

L.m. \na. 4
S91-12

74 1am FOR the requested rezoning as explained on the attached public notice for Zoning Case
P12-427. (Please state reasons below)

Signature:
Date:

I am AGAINST the requested rezoning as explained on the attached public notice for
Zoning Case P12-427, (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Coundl meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to rschmidt@ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Engineering and Planning Department

Public Comment Form
(Please type or use black ink)

All submitted forms will become a part of the public record.

Please return to:
City of Tomball
Department of Engineering & Planning D
01 James St MAY 09 2012
Tomball, TX 77375 BY:
Name: Monammap A - SHAKH
(please print)
Address: 82 Manor Lawe Estates CiRCLe
Steme , TX 77379
Signature: i) i
Date: ﬂy 1%(" S / 6/12
fr )
\/ I am FOR the requested rezoning as explained on the attached public notice for Zoning Case

P12-427. (Please state reasons below)

I am AGAINST the requested rezoning as explained on the attached public notice for
Zoning Case P12-427. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council mesting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to rschmidt@ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line,
For questions regarding this request please call 281-290-1410.
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Engineering and Planning Department

Public Comment Form
(Please type or q&e black ink)

All submitted forms will become a part of the public record.
Please return 10:

City of Tomball

Department of Engineering & Planning
Attn: Rodney Schmidt

501 James Street

Tomball, TX 77375

Name: . %Mf@: /4@; S¢Q.

e 229 £ TR (GRS 2l
S72nf4ec, 7R 72277

Signature: 9%4,.5'2/%‘ é

Date: _2%7‘/,74(2/

/ I am FOR the requested rezoning as explained on the attached public notice for Zoning Case
P12-427. (Please state reasons below) '

I am AGAINST the requested rezoning as explained on the attached public notice for
Zoning Case P12-427. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date. Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to rschmidt@ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line.
For questions regarding this request please call 281-290-1410.




Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Consideration to approve ZONING CASE P12-428:Request by Paula Rodriguez, on behalf of Ronald
Rodriguez, to amend the City’s Comprehensive Zoning Ordinance by rezoning approximately 1.36 acres of
land, legally described as Tract 11, Meadow Lark Hill (Unrecorded), within the City of Tomball, Harris
County, Texas, generally located easterly of Johnson Road, southerly of Michel Road, from the Duplex
Residential District to the Commercial District.

e Conduct a Public Hearing on ZONING CASE P12-428

e Approve on First Reading, Ordinance No. 2012-10, an Ordinance of the City of Tomball,
Texas, Amending its Comprehensive Zoning Ordinance by changing the Zoning District
Classification of approximately 1.36 acres of land, Legally described as Tract 11,
Meadow Lark Hill (Unrecorded), Within the City of Tomball, Harris County, Texas,
from the Duplex Residential District to the Commercial District; Said property being
generally located easterly of Johnson Road, southerly of Michel Road; Providing for the
Amendment of the Official Zoning Map of the City; Providing for severability;
Providing for a penalty of an amount not to exceed $2,000 for each day of violation of
any provision hereof, Making findings of fact; and providing for other related matters

Background:

On April 3, 2012, the City of Tomball received a rezoning application and letter for the subject site from the
property owner, Ronald Rodriguez. According to his letter, “We are looking at changing the Zoning status of
the land to reflect the surrounding area(s) on Johnson Road.” The property owner’s sister, Paula Rodriguez,
is requesting her property directly to the south be rezoned from the Duplex Residential District to the
Commercial District in Zoning Case P12-427. There are no immediate plans to develop the site with a
commercial use at this time.

There is a mixture of land uses in the vicinity. To the north of the subject site is a medical office building
currently being constructed in the Commercial District; to the south is a single-family residence in the
Duplex Residential District; to the east is undeveloped land and a manufacturing facility in the Agricultural
and Light Industrial Districts, respectively; and to the west is Johnson Road, townhomes, and an apartment
complex in the Duplex Residential District.

On May 14, 2012, the Planning & Zoning Commission, after conducting a public hearing on
this request, voted to recommend approval of Zoning Case P12-428. This case is now being
forwarded to City Council for consideration and possible action.

Origination:
Paula Rodriguez, on behalf of Ronald Rodriguez

Recommendation:

In its formal recommendation to City Council, the Planning &amp; Zoning Commission voted to recommend
approval of Zoning Case P12-428.
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Funding:

Party(ies) responsible for placing this item on agenda:
Rodney Schmidt, Community Development Department

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
I YES[ NO [T 1ST[JoND

ATTACHMENTS:

Ordinance No. 2012-10

Notice of Public Hearing

Property Owner Notification Letter
P12-428 Staff Report

Public Comment - Forest Pace, Sr.
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ORDINANCE NO. 2012-10

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING
ITS COMPREHENSIVE ZONING ORDINANCE BY CHANGING THE
ZONING DISTRICT CLASSIFICATION OF APPROXIMATELY 1.36
ACRES OF LAND, LEGALLY DESCRIBED AS TRACT 11, MEADOW
LARK HILL (UNRECORDED), WITHIN THE CITY OF TOMBALL,
HARRIS COUNTY, TEXAS, FROM THE DUPLEX RESIDENTIAL
DISTRICT TO THE COMMERCIAL DISTRICT; SAID PROPERTY
BEING GENERALLY LOCATED EASTERLY OF JOHNSON ROAD,
SOUTHERLY OF MICHEL ROAD; PROVIDING FOR THE
AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY;
PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF
AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF
VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF
FACT; AND PROVIDING FOR OTHER RELATED MATTERS

* % * * %* * %* * * *

Whereas, the owner(s) of approximately 1.36 acres of land, legally described as Tract 11,
Meadow Lark Hill (Unrecorded), generally located easterly of Johnson Road, southerly of
Michel Road, in the City of Tomball, Harris County, Texas, (the "Property"), have requested that
the Property be rezoned; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of
the time and place of a public hearing and at least ten (10) days written notice of that hearing to the
owners of land within two hundred feet of the Property in the manner required by law, the Planning
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property
from the Duplex Residential District to the Commercial District; and

Whereas, the public hearing was held at least forty (40) calendar days after the City’s
receipt of the request for rezoning; and

Whereas, the Planning & Zoning Commission recommended in its final report that City
Council grant such proposed change in the zoning district classification of the Property; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of
the time and place of a public hearing on the proposal to change the zoning district classification for
the Property from the Duplex Residential District to the Commercial District, the City Council
held the public hearing on the proposal to change the zoning for the Property and the City Council
considered the final report of the Planning & Zoning Commission regarding the change of zoning
district classification, and

Whereas, the City Council deems it appropriate to grant such proposed change in the
zoning district classification of the Property.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. The City Council finds that the facts and matters set forth in the preamble of this
Ordinance are true and correct.

Section 2. The zoning classification of 1.36 acres of land, legally described as Tract 11, Meadow
Lark Hill (Unrecorded), within the City of Tomball, Harris County, Texas, is hereby changed
from the Duplex Residential District to the Commercial District subject to the regulations,
restrictions, and conditions hereafter set forth.

Section 3. The Official Zoning Map of the City of Tomball, Texas-Ordinance 2008-01, (“Zoning
District Map”), shall be revised and amended to show the designation of 1.36 acres of land, legally
described as Tract 11, Meadow Lark Hill (Unrecorded), generally located easterly of Johnson
Road, southerly of Michel Road, as Commercial District, with the appropriate reference thereon to
the number and effective date of this Ordinance and a brief description of the nature of the change.

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision
of any ordinance of the City of Tomball, save and except the change in zoning classification for
1.36 acres of land, legally described as Tract 11, Meadow Lark Hill (Unrecorded), generally
located easterly of Johnson Road, southerly of Michel Road, to the Commercial District as
described above.

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence,
or part of this Ordinance or the application of the same to any person or circumstance shall for
any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof
other any part or provision hereof other than the part declared to be invalid or unconstitutional;
and the City Council of Tomball, Texas, declares that it would have passed each and every part
of the same notwithstanding the omission of any and every part of the same notwithstanding the
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one
or more parts.

Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each
day of violation shall constitute a separate offense.

Section 7. City Council finds and determines that the meeting at which this ordinance is passed was

open to the public as required and that public notice of the time, place, and purpose of said meeting
was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551.
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FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 21ST DAY OF MAY
2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 4TH DAY OF JUNE
2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

Gretchen Fagan, Mayor
ATTEST:

Doris Speer, City Secretary
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NOTICE OF PUBLIC HEARINGS
CITY OF TOMBALL
PLANNING & ZONING COMMISSION
MAY 14, 2012
&

CITY COUNCIL
MAY 21, 2012

Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning
Commission of the City of Tomball on Monday, May 14, 2012, at 6:00 P.M., and by the
City Council of the City of Tomball on Monday, May 21, 2012, at 6:00 P.M. at Regular
Meetings, in the City Council Chambers of the City of Tomball at City Hall, 401 Market
Street, Tomball, Texas. On such dates, the Planning & Zoning Commission and City
Council will consider the following:

ZONING CASE P12-427: Request by Paula Rodriguez to amend the City’s
Comprehensive Zoning Ordinance by rezoning approximately 1.36 acres of land, legally
described as Tract 10, Meadow Lark Hill (Unrecorded), within the City of Tomball,
Harris County, Texas, generally located easterly of Johnson Road, southerly of Michel
Road, from the Duplex Residential District to the Commercial District.

ZONING CASE P12-428: Request by Paula Rodriguez, on behalf of Ronald Rodriguez,
to amend the City’s Comprehensive Zoning Ordinance by rezoning approximately 1.36
acres of land, legally described as Tract 11, Meadow Lark Hill (Unrecorded), within the
City of Tomball, Harris County, Texas, generally located easterly of Johnson Road,
southerly of Michel Road, from the Duplex Residential District to the Commercial
District.

ZONING CASE P12-429: Request by the City of Tomball to amend the City’s
Comprehensive Zoning Ordinance by rezoning approximately 1.36 acres of land, legally
described as Tract 7, Meadow Lark Hill (Unrecorded), within the City of Tomball, Harris
County, Texas, generally located easterly of Johnson Road, northerly of Theiss Lane,
from the Duplex Residential District to the Commercial District.

ZONING CASE P12-430: Request by David Quinn, on behalf of Tomball Tomahawk
Properties, LLC, for a Conditional Use Permit to operate a “Barber/Beauty Shop (No
Related School/College).” The property is an approximately 0.85 acre site, legally
described as Lot 1, Block 1, Tomahawk Properties, generally located on the easterly side
of Baker Drive, southerly of Inwood Street. The site is located in the Single-Family
Residential-6 District with a vested rights classification of Office District.
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Persons interested in these cases will be given an opportunity to be heard. Action by the
Planning and Zoning Commission serves as a recommendation to the City Council and is
not a final action on the request. Should the Planning & Zoning Commission vote to
table a decision/recommendation on one or more of the above cases, the date and time of
a future meeting will be specified and the City Council will not review the subject case
until such a decision/recommendation is forwarded to the City Council by the Planning
and Zoning Commission. The application is available for public inspection Monday
through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the
Engineering & Planning Department office, located at 501 James Street, Tomball, TX
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410,
rschmidt@gci.tomball.tx.us

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times,
on the 10th day of May 2012by 5:00 p.m., and remained posted for at least 72
continuous hours preceding the scheduled time of said meeting.

Brandy Pate
Brandy Pate
Senior Administrative Assistant

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further
information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Engineering and Planning Department

Notice of Public Hearing

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING AND ZONING
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:

CASE NUMBER: P12-428

APPLICANT: Paula Rodriguez on behalf of
Ronald Rodriguez

LOCATION: Easterly of Johnson Road,
southerly of Michel Road

PROPOSAL: Request to amend the City’s
Comprehensive Zoning Ordinance by rezoning
approximately 1.36 acres of land, legally
described as Tract 11, Meadow Lark Hill
(Unrecorded), within the City of Tomball, Harris
County, Texas, from the Duplex Residential
District to the Commercial District.

% % %

CONTACT PLANNER: Rodney Schmidt
PHONE: (281) 290-1410
E-MAIL: rschmidt@ci.tomball.tx.us

Interested parties may contact the City Planner
between 8:00 a.m. and 5:00 p.m. Monday through
Friday for further information. The rezoning
application is available for public inspection
Monday through Friday, holidays excepted,
between the hours of 8:00 a.m. and 5:00 p.m. in the
Engineering and Planning Department office,
located at 501 James Street, Tomball, TX 77375.
The staff report will be available no later than 4:00
p.m. on the Friday preceding the meeting.

This notice is being mailed to all owners of real
property within 200 feet of the request as such
ownership appears on the last approved Harris
County Appraisal District tax roll. Interested
parties may appear and speak on the project or the
staff recommendation at the meeting. Written
comments may also be submitted for consideration.

Lawrence St

Michel Rd

ol o eiip e o e e L

____

A 3
” ,
K -4

-

L2 428
28010 Johnson Road

Planning and Zoning Commission
Public Hearing:
Monday, May 14, 2012, 6:00 PM

City Council Public Hearing:
*Monday, May 21, 2012, 6:00 PM

The Public Hearings will be held in the
City Council Chambers, City Hall
401 Market Street, Tomball, Texas

*Should the Planning & Zoning Commission vote to
table the recommendation on the case, the date and
time of a future meeting will be specified and the
City Council will not review the subject case until
such a recommendation is forwarded to the City
Council by the Planning and Zoning Commission.

City of Tomball Engineering and Planning Department — 501 James Street — Tomball, TX 77375
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Engineering and Planning Department

Notice of Public Hearing

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING AND ZONING
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:

CASE NUMBER: P12-428

APPLICANT: Paula Rodriguez on behalf of
Ronald Rodriguez

LOCATION: Easterly of Johnson Road,
southerly of Michel Road

PROPOSAL: Request to amend the City’s
Comprehensive Zoning Ordinance by rezoning
approximately 1.36 acres of land, legally
described as Tract 11, Meadow Lark Hill
(Unrecorded), within the City of Tomball, Harris
County, Texas, from the Duplex Residential
District to the Commercial District.

* * &

CONTACT PLANNER: Rodney Schmidt
PHONE: (281) 290-1410
E-MAIL: rschmidt@ci.tomball.tx.us

Interested parties may contact the City Planner
between 8:00 a.m. and 5:00 p.m. Monday through
Friday for further information. The rezoning
application is available for public inspection
Monday through Friday, holidays excepted,
between the hours of 8:00 a.m. and 5:00 p.m. in the
Engineering and Planning Department office,
located at 501 James Street, Tomball, TX 77375.
The staff report will be available no later than 4:00
p.m. on the Friday preceding the meeting.

This notice is being mailed to all owners of real
property within 200 feet of the request as such
ownership appears on the last approved Harris
County Appraisal District tax roll. Interested
parties may appear and speak on the project or the
staff recommendation at the meeting. Written
comments may also be submitted for consideration.

Lawrence St

Michel Rd

R e

L
.
‘

P12 428
28010 Johnson Road

Planning and Zoning Commission
Public Hearing:
Monday, May 14, 2012, 6:00 PM

City Council Public Hearing:
*Monday, May 21, 2012, 6:00 PM

The Public Hearings will be held in the
City Council Chambers, City Hall
401 Market Street, Tomball, Texas

*Should the Planning & Zoning Commission vote to
table the recommendation on the case, the date and
time of a future meeting will be specified and the
City Council will not review the subject case until
such a recommendation is forwarded to the City
Council by the Planning and Zoning Commission.

City of Tomball Engineering and Planning Department — 501 James Street — Tomball, TX 77375
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Engineering and Planning Department

Public Comment Form
(Please type or use black ink)

All submitted forms will become a part of the public record.

Please return 10:

City of Tomball

Department of Engineering & Planning
Attn: Rodney Schmidt

501 James Street

Tomball, TX 77375

Name: ﬁﬂﬂﬂé{/'f’@ /A ¢ Sﬁ.

(please prin _
il U 7T -4 wm%a—zt? 24
S7/2ngdee, TR 727377

Signature: %;M‘W )é.... é
Date: .ﬂ?f/ﬁé/ 2~

I am FOR the requested rezoning as explained on the attached public notice for Zoning Case
P12-427. (Please state reasons below)

I am AGAINST the requested rezoning as explained on the attached public notice for
Zoning Case P12-427. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to rschmidt@ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line.
For questions regarding this request please call 281-290-1410.




Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Consideration to approve ZONING CASE P12-429:Request by the City of Tomball to amend the City’s
Comprehensive Zoning Ordinance by rezoning approximately 1.36 acres of land, legally described as Tract
7, Meadow Lark Hill (Unrecorded), within the City of Tomball, Harris County, Texas, generally located
easterly of Johnson Road, northerly of Theiss Lane, from the Duplex Residential District to the Commercial
District.

o Conduct a Public Hearing on ZONING CASE P12-429

o Approve on First Reading, Ordinance No. 2012-11, an Ordinance of the City of Tomball,
Texas, Amending its Comprehensive Zoning Ordinance by changing the Zoning District
Classification of approximately 1.36 acres of land, Legally described as Tract 7, Meadow
Lark Hill (Unrecorded), Within the City of Tomball, Harris County, Texas, from the
Duplex Residential District to the Commercial District; Said property being generally
located easterly of Johnson Road, northerly of Theiss Lane; Providing for the
Amendment of the Official Zoning Map of the City; Providing for severability;
Providing for a penalty of an amount not to exceed $2,000 for each day of violation of
any provision hereof, Making findings of fact; and providing for other related matters

Background:

On April 3, 2012, the City of Tomball received two applications to rezone Tracts 10 and 11, Meadow Lark
Hill (Unrecorded) to the north of the subject site. Tract 10 is being requested for rezoning under zoning case
P12-427 and Tract 11 is being requested for rezoning under zoning case P12-428. If both P12-427 and P12-
428 are rezoned to the Commercial District, Tract 7 will be the only remaining tract on the east side of
Johnson Road without a zoning classification of Commercial District. As such, P12-429 is a potential zoning
map cleanup item for the east side of Johnson Road. At this time, the City of Tomball has no plans to
develop Tract 7 beyond the existing detention pond.

To the north and south of the subject site is undeveloped land in the Commercial District; to the east is
undeveloped land in the Light Industrial District; and to the west is Johnson Road and an assisted living
facility in the Duplex Residential District.

On May 14, 2012, the Planning & Zoning Commission, after conducting a public hearing on

this request, voted to recommend approval of Zoning Case P12-429. This case is now being
forwarded to City Council for consideration and possible action.

Origination:
City of Tomball

Recommendation:

In its formal recommendation to City Council, the Planning &amp; Zoning Commission voted to recommend
approval of Zoning Case P12-429,

Funding:
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Party(ies) responsible for placing this item on agenda:

Engineering and Planning

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
C YEST NO [T 1ST[T 2ND
ATTACHMENTS:

Ordinance No. 2012-11
Notice of Public Hearing
Property Owner Notification Letter

P12-429 Staff Report
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ORDINANCE NO. 2012-11

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING
ITS COMPREHENSIVE ZONING ORDINANCE BY CHANGING THE
ZONING DISTRICT CLASSIFICATION OF APPROXIMATELY 1.36
ACRES OF LAND, LEGALLY DESCRIBED AS TRACT 7, MEADOW
LARK HILL (UNRECORDED), WITHIN THE CITY OF TOMBALL,
HARRIS COUNTY, TEXAS, FROM THE DUPLEX RESIDENTIAL
DISTRICT TO THE COMMERCIAL DISTRICT; SAID PROPERTY
BEING GENERALLY LOCATED EASTERLY OF JOHNSON ROAD,
NORTHERLY OF THEISS LANE; PROVIDING FOR THE
AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY;
PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF
AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF
VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF
FACT; AND PROVIDING FOR OTHER RELATED MATTERS

* * %* * % %* * * * %*

Whereas, the owner(s) of approximately 1.36 acres of land, legally described as Tract 7,
Meadow Lark Hill (Unrecorded), generally located easterly of Johnson Road, northerly of Theiss
Lane, in the City of Tomball, Harris County, Texas, (the "Property"), have requested that the
Property be rezoned; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of
the time and place of a public hearing and at least ten (10) days written notice of that hearing to the
owners of land within two hundred feet of the Property in the manner required by law, the Planning
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property
from the Duplex Residential District to the Commercial District; and

Whereas, the public hearing was held at least forty (40) calendar days after the City’s
receipt of the request for rezoning; and

Whereas, the Planning & Zoning Commission recommended in its final report that City
Council grant such proposed change in the zoning district classification of the Property; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of
the time and place of a public hearing on the proposal to change the zoning district classification for
the Property from the Duplex Residential District to the Commercial District, the City Council
held the public hearing on the proposal to change the zoning for the Property and the City Council
considered the final report of the Planning & Zoning Commission regarding the change of zoning
district classification, and

Whereas, the City Council deems it appropriate to grant such proposed change in the
zoning district classification of the Property.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. The City Council finds that the facts and matters set forth in the preamble of this
Ordinance are true and correct.

Section 2. The zoning classification of 1.36 acres of land, legally described as Tract 7, Meadow
Lark Hill (Unrecorded), within the City of Tomball, Harris County, Texas, is hereby changed
from the Duplex Residential District to the Commercial District subject to the regulations,
restrictions, and conditions hereafter set forth.

Section 3. The Official Zoning Map of the City of Tomball, Texas-Ordinance 2008-01, (“Zoning
District Map”), shall be revised and amended to show the designation of 1.36 acres of land, legally
described as Tract 7, Meadow Lark Hill (Unrecorded), generally located easterly of Johnson
Road, northerly of Theiss Lane, as Commercial District, with the appropriate reference thereon to
the number and effective date of this Ordinance and a brief description of the nature of the change.

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision
of any ordinance of the City of Tomball, save and except the change in zoning classification for
1.36 acres of land, legally described as Tract 7, Meadow Lark Hill (Unrecorded), generally
located easterly of Johnson Road, northerly of Theiss Lane, to the Commercial District as
described above.

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence,
or part of this Ordinance or the application of the same to any person or circumstance shall for
any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof
other any part or provision hereof other than the part declared to be invalid or unconstitutional;
and the City Council of Tomball, Texas, declares that it would have passed each and every part
of the same notwithstanding the omission of any and every part of the same notwithstanding the
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one
Or more parts.

Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each
day of violation shall constitute a separate offense.

Section 7. City Council finds and determines that the meeting at which this ordinance is passed was

open to the public as required and that public notice of the time, place, and purpose of said meeting
was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551.
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FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 21ST DAY OF MAY
2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 4TH DAY OF JUNE
2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

Gretchen Fagan, Mayor
ATTEST:

Doris Speer, City Secretary
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NOTICE OF PUBLIC HEARINGS
CITY OF TOMBALL
PLANNING & ZONING COMMISSION
MAY 14,2012
&

CITY COUNCIL
MAY 21, 2012

Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning
Commission of the City of Tomball on Monday, May 14, 2012, at 6:00 P.M., and by the
City Council of the City of Tomball on Monday, May 21, 2012, at 6:00 P.M. at Regular
Meetings, in the City Council Chambers of the City of Tomball at City Hall, 401 Market
Street, Tomball, Texas. On such dates, the Planning & Zoning Commission and City
Council will consider the following:

ZONING CASE P12-427: Request by Paula Rodriguez to amend the City’s
Comprehensive Zoning Ordinance by rezoning approximately 1.36 acres of land, legally
described as Tract 10, Meadow Lark Hill (Unrecorded), within the City of Tomball,
Harris County, Texas, generally located easterly of Johnson Road, southerly of Michel
Road, from the Duplex Residential District to the Commercial District.

ZONING CASE P12-428: Request by Paula Rodriguez, on behalf of Ronald Rodriguez,
to amend the City’s Comprehensive Zoning Ordinance by rezoning approximately 1.36
acres of land, legally described as Tract 11, Meadow Lark Hill (Unrecorded), within the
City of Tomball, Harris County, Texas, generally located easterly of Johnson Road,
southerly of Michel Road, from the Duplex Residential District to the Commercial
District.

ZONING CASE P12-429: Request by the City of Tomball to amend the City’s
Comprehensive Zoning Ordinance by rezoning approximately 1.36 acres of land, legally
described as Tract 7, Meadow Lark Hill (Unrecorded), within the City of Tomball, Harris
County, Texas, generally located easterly of Johnson Road, northerly of Theiss Lane,
from the Duplex Residential District to the Commercial District.

ZONING CASE P12-430: Request by David Quinn, on behalf of Tomball Tomahawk
Properties, LLC, for a Conditional Use Permit to operate a “Barber/Beauty Shop (No
Related School/College).” The property is an approximately 0.85 acre site, legally
described as Lot 1, Block 1, Tomahawk Properties, generally located on the easterly side
of Baker Drive, southerly of Inwood Street. The site is located in the Single-Family
Residential-6 District with a vested rights classification of Office District.
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Persons interested in these cases will be given an opportunity to be heard. Action by the
Planning and Zoning Commission serves as a recommendation to the City Council and is
not a final action on the request. Should the Planning & Zoning Commission vote to
table a decision/recommendation on one or more of the above cases, the date and time of
a future meeting will be specified and the City Council will not review the subject case
until such a decision/recommendation is forwarded to the City Council by the Planning
and Zoning Commission. The application is available for public inspection Monday
through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the
Engineering & Planning Department office, located at 501 James Street, Tomball, TX
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410,
rschmidt@pci.tomball.tx.us

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times,
on the 10th day of May 2012 by 5:00 p.m., and remained posted for at least 72
continuous hours preceding the scheduled time of said meeting.

Brandy Pate
Brandy Pate
Senior Administrative Assistant

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further
information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Engineering and Planning Department

Notice of Public Hearing

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING AND ZONING
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:

CASE NUMBER: P12-429
APPLICANT: City of Tomball

LOCATION: Easterly of Johnson Road,
northerly of Theiss Lane

PROPOSAL: Request to amend the City’s
Comprehensive Zoning Ordinance by rezoning
approximately 1.36 acres of land, legally
described as Tract 7, Meadow Lark Hill
(Unrecorded), within the City of Tomball, Harris
County, Texas, from the Duplex Residential
District to the Commercial District.

* % &k

CONTACT PLANNER: Rodney Schmidt
PHONE: (281) 290-1410
E-MAIL: rschmidt@ci.tomball.tx.us

Interested parties may contact the City Planner
between 8:00 a.m. and 5:00 p.m. Monday through
Friday for further information. The rezoning
application is available for public inspection
Monday through Friday, holidays excepted,
between the hours of 8:00 a.m. and 5:00 p.m. in the
Engineering and Planning Department office,
located at 501 James Street, Tomball, TX 77375.
The staff report will be available no later than 4:00
p-m. on the Friday preceding the meeting.

This notice is being mailed to all owners of real
property within 200 feet of the request as such
ownership appears on the last approved Harris
County Appraisal District tax roll. Interested
parties may appear and speak on the project or the
staff recommendation at the meeting. Written
comments may also be submitted for consideration.

P§2-429
27902 Johnson Road

’

"-‘--.---0.
e aebamnawunas

N

A

Planning and Zoning Commission
Public Hearing:
Monday, May 14, 2012, 6:00 PM

City Council Public Hearing:
*Monday, May 21, 2012, 6:00 PM

The Public Hearings will be held in the
City Council Chambers, City Hall
401 Market Street, Tomball, Texas

*Should the Planning & Zoning Commission vote to
table the recommendation on the case, the date and
time of a future meeting will be specified and the
City Council will not review the subject case until
such a recommendation is forwarded to the City
Council by the Planning and Zoning Commission.

City of Tomball Engineering and Planning Department — 501 James Street — Tomball, TX 77375
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Community Development Department

Rezoning Staff Report

Planning and Zoning Commission Public Hearing Date: May 14, 2012

Rezoning Case:
Property Owner(s):
Applicant(s):

Legal Description:

Location:

Area:
Present Zoning and Use:
Comp Plan Designation:

Proposed Zoning and Use:

P12-429

City of Tomball

City of Tomball

Tract 7, Meadow Lark Hill (Unrecorded)

Generally located easterly of Johnson Road, northerly of Theiss
Lane

1.36 acres

Duplex Residential District / Johnson Road Detention Pond
Employment / Office

Commercial District / Johnson Road Detention Pond

It should be noted, that any use permitted in the proposed
district would be allowed at this location if the zoning is
changed. Furthermore, the Planning & Zoning Commission
may consider zoning classifications other than that sought by
the applicant for this property.

Adjacent Zoning & Land Uses:
North:  Commercial District / Undeveloped

South:  Commercial District / Undeveloped
East: Light Industrial Districts / Undeveloped
West: Duplex Residential District / Johnson Road and Assisted Living Facility

BACKGROUND

The subject site is legally described as Tract 7, Meadow Lark Hill (Unrecorded) within the City
of Tomball, Harris County, Texas totaling approximately 1.36 acres. The site is generally
located easterly of Johnson Road, northerly of Theiss Lane, is developed with a City of Tomball
detention pond for Johnson Road (Exhibit “A”), and is zoned Duplex Residential District

(Exhibit “B”).

On April 3, 2012, the City of Tomball received two applications to rezone Tracts 10 and 11,
Meadow Lark Hill (Unrecorded) to the north of the subject site. Tract 10 is being requested for
rezoning under zoning case P12-427 and Tract 11 is being requested for rezoning under zoning
case P12-428. If both P12-427 and P12-428 are rezoned to the Commercial District, Tract 7 will
be the only remaining tract on the east side of Johnson Road without a zoning classification of
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Commercial District. As such, P12-429 is a potential zoning map clean up item for the east side
of Johnson Road. At this time, the City of Tomball has no plans to develop Tract 7 beyond the
existing detention pond.

ANALYSIS

To the north and south of the subject site is undeveloped land in the Commercial District; to the
east is undeveloped land in the Light Industrial District; and to the west is Johnson Road and an
assisted living facility in the Duplex Residential District.

The proposed zoning classification of Commercial District “is intended to provide a location for
commercial and service related establishments, such as wholesale product sales,
welding/contractors shops, automotive repair services, upholstery shops, and other similar
commercial uses. Some light manufacturing may also be allowed with certain conditions. The
uses envisioned for the district will typically utilize smaller sites and have operation
characteristics which are generally not compatible with residential uses and some nonresidential
uses. Convenient access to thoroughfares and collector streets is also a primary consideration.”

The Comprehensive Plan’s future land use map identifies the site as “Employment/Office”
(Exhibit “D”). The Comp Plan states, “Employment/Office indicates where employment uses
that are not industrially focused should occur. These uses include corporate headquarters,
regional offices, professional offices, light enclosed manufacturing or assembly facilities,
office/showrooms, and small business office suites. Some retail activities are permitted in this
land use to support offices and employment operations.” The proposed rezoning to the
Commercial District is generally consistent with the Comprehensive Plan. It should be noted
that any use permitted in the Commercial District would be allowed at this location if the
zoning is changed.

The future development of this site will require the applicant to comply with the City’s platting
requirements as well as the use and area regulations outlined in the Zoning Ordinance. A site
plan application, which requires civil drawings, including all proposed grading, paving, drainage,
and utility plans, building elevations, and landscape plans are required to be submitted and
approved by the City of Tomball prior to a building permit application submittal.

ZONING CONSIDERATIONS

In making its recommendation regarding a proposed zoning change, the Planning and Zoning
Commission shall consider the following factors:

A. Whether the uses permitted by the proposed change will be appropriate in the
immediate area concerned, and their relationship to the general area and to the City
as a whole.

To the north and south of the subject site is undeveloped land in the Commercial District;
to the east is undeveloped land in the Light Industrial District; and to the west is Johnson

Road and an assisted living facility in the Duplex Residential District. See the attached
site photos (Exhibit “E”).
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Whether the proposed change is in accord with any existing or proposed plans for
providing public schools, streets, water supply, sanitary sewers, and other utilities to
the area.

The proposed rezoning is not anticipated to negatively impact public schools, streets,
water supply, sanitary sewers, or other utilities to the area.

The amount of vacant land currently classified for similar development in the
vicinity and elsewhere in the City, and any special circumstances which may make a
substantial part of such vacant land unavailable for development.

There are three undeveloped tracts along Johnson Road in the Commercial District.

The recent rate at which land is being developed in the same zoning classification as
the request, particularly in the vicinity of the proposed change.

There has been steady development city-wide and within the vicinity in the Commercial
District. A medical building is currently being constructed at the southeast corner of
Michel and Johnson Roads in the Commercial District.

How other areas designated for similar development will be, or are likely to be,
affected if the proposed amendment is approved.

If the proposed zoning change were approved, there should be few if any affects on other
areas designated for similar developments.

Any other factors that will substantially affect the public health, safety, morals, or
general welfare.

The proposed zone change is not anticipated to adversely affect health, safety, morals, or
general welfare.

Whether the request is consistent with the Comprehensive Plan.

According to the Comprehensive Plan, rezonings are “to conform to the intended future
land use pattern shown on the Future Land Use Plan and should occur only when
economic, physical, social, and other factors will allow the proposed land use to be
developed:

e Within the capacities of existing or funded infrastructure and public facilities and
services;
In a compatible manner with surrounding land uses;
To standards specified for and appropriate to the proposed land use; and
In a way that furthers or helps achieve the goals of the Plan.”

The Comprehensive Plan’s future land use map identifies the site as
“Employment/Office” (Exhibit “D”). The Comp Plan states, “Employment/Office
indicates where employment uses that are not industrially focused should occur. These
uses include corporate headquarters, regional offices, professional offices, light enclosed
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manufacturing or assembly facilities, office/showrooms, and small business office suites.
Some retail activities are permitted in this land use to support offices and employment
operations.” The proposed rezoning to the Commercial District is generally consistent
with the Comprehensive Plan.

PUBLIC COMMENT

Property owners within 200 feet of the project site were mailed notification of this proposal on
May 3, 2012 and, as of the writing of this report, public comment forms were received from
Southern Knights, Inc. and Muhammad Shaikh in support of the request (Exhibit “F”).

RECOMMENDATION
That the Planning and Zoning Commission recommend:
1. APPROVAL of Zoning Case P12-429 based on the following:

a. The proposed zoning of Commercial District is generally compatible with the
Tomball Comprehensive Plan.

b. The proposed zoning of Commercial District will not negatively impact public
schools, streets, water supply, sanitary sewers, or other utilities to the area.

c. There is sufficient utility capacity to service a commercial use on this site.

2. APPROVAL of the staff report as the Planning and Zoning Commission’s final
recommendation to the City Council.

EXHIBITS

Aerial Photo

Zoning Map

Property Metes & Bounds

Comprehensive Plan Future Land Use Map
Site Photos

Public Comment Form(s)

Amoowp
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Exhibit “A”
Aerial Photo
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Exhibit “B”
Zoning Map
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Exhibit «“C”

Property Metes & Bounds
Meadowlark Hill Subdivision, Lot 7 FN 01-043
1.3581 Acre Tract PBS&J Job No. 460675
August 8, 2001
Metes and Bounds Description
1.3581 Acres

William Hurd Survey, A-378
Meadowlark Hill Subdivision, Lot 7
Harris County, Texas

Being 1.3581 acres (59,158 sq.f.) of land, out of Meadowlark Hill, an unrecorded subdivision out of the William Hurd
Survey, Abstract No.378, Harris County, Texas, also being all of called “Tract 1" in a deed dated June 13,1975 from
Rayford L.Stokes, et al to W.S. Woife, Co., recorded under Harris County Clerk’s File (H.C.C.F.) No. E468986; said
1.3581 acres of land being more particularly described as follows:

BEGINNING st the southeasterly comer of said “Tract 1” from which a found 2" iron pipe bears South 0.50 feet for
the most southeasterly corner of said Meadowlark Hill (unrecorded) subdivision and the herein described tract, said

corner being in the North linc of the Fritz Theiss Survey, Abstract No. 1705 and the south line of said William Hurd
Survey, i '

THENCE South 87° 24’ 50" West, along said common lines of the Fritz Theiss Survey and the William Hurd Survey
and along a boundary line agresment recorded under Harris County Clerk’s File No. C251104, a distance of 326.24
feet pass a found 5/8” iron rod, located on a non tangent curve to the right in the proposed east right-of-way of Johnson
Road and continuing for a total distance of 374.56 feet to a point in the existing east right-of-way of Johnson Road
from which a found 3/8" iron rod bears South 19° 53° 07" Bast 0.43 feet;

THENCE North 02° 29’ 48" West, along the existing east right-of-way line of Johnson Road, at 155.19 feet pass a set
5/8” iron rod with a cap stamped PBS&J set for the end of a curve in the proposed right-of-way of Johnson Road and
continuing for a total distance of 157,79 feet to a 5/8” iron rod with a cap stamped PBS&J set for the most
northwesterly comer of the herein described 1.3581 acre tract;

THENCE North 87° 22 42" East, a distance of 374.72 feet to a point for corner, from which a found 1/2” iron rod
which bears South 57°17" 53" East, a distance of 0.42 feet, located in the most easterly line of said Meadowlark Hill
subdivision and being the northeast corner of the herein described tract; .

THENCE South 02° 26’ 197 East, along the east line of said Meadowlark Hill Subdivision, a distance of 158.02 feet
to the POINT OF BEGINNING and containing 1.3581 acres (59,158 sq. ) of land. .

Notes

1. A drawing of even survey date herewith accompanies this metes and bounds description.
2. All bearings are based on the south line of Lot 7 monumented by a 3/8"” iron rod found in the west line of

Johnson Road and a reference to a 2” iron pipafound for the southeast corner of the herein described tract.

,"/ ,"@ .o Q)

W) _.-“““g""ég.
Blaine Fisher R BLAINE FISH ; )
R.P.L.S. No. 2500
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Exhibit “D”
Comprehensive Plan Future Land Use Map
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Exhibit “E”
Site Photos

Figure 1: Subject site.
Source: maps.googie.com

L

Figure 2: Undeveloped land to the north.
Source: maps.google.com
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Figure 3: Undeveloped land to the south.
Source: maps.google.com
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Figure 4: Assisted living facility to the west.
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Figure 5: Undeveloped land to the east.
Source: maps.google.com
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Exhibit “F”
Public Comment Form(s)

Engineering and Planning Department

Public Comment Form
 (Plouse type or use black ink)

All submitted forms will become a part of the public record.
Please return to:
City of Tomball MAY 09 2012
Department of Engineering & Planning
Attn: Rodney Schmidt BY:

i'.’,f.ﬂ;?f&"ﬁ;u Sew‘l’kwh KM;S “”LS;IML.
Name: Eli zabeth L,Houu.
Gaen™ 271019 Tehuson Poad

Tomhall T 77375
Signature: MW F ﬂ/‘W

Date: 5"21"13- il i

/ Tam FOR the requested rezoning as explained on the attached public notice for Zoning Case
P12-429. (Please state reasons below)

I am AGAINST the requested rezoning as explained on the attached public notice for
Zoning Case P12-429. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tornball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to rschmidt@ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Engineering and Planning Department

Public Comment Form
(Please type or use black ink)

All submitted forms will become a part of the public record.
Please return to:

City of Tomball
Department of Engineering & Planning ] E
Attn: Rodney Schmidt e
501 James Street MAY 09 2012
Tomball, TX 77375
Name: Mukammap A S‘(AIKH :
(please print)
Address: 82 Manor take E€s7A76S CiRere

SRING , TX 77379
Signature: =
Date: - S / 6 / 12

T <

I \/ 1 am FOR the requested rezoning as explained on the attached public notice for Zoning Case

P12-429. (Please state reasons below)

I am AGAINST the requested rezoning as explained on the attached public notice for
Zoning Case P12-429. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to rschmidt@ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line.
For questions regarding this request please call 281-290-1410.

Page 13 of 13
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Consideration to Approve ZONING CASE P12-430: Request by David Quinn, on behalf of Tomball
Tomahawk Properties, LLC, for a Conditional Use Permit to operate a “Barber/Beauty Shop (No Related
School/College).” The property is an approximately 0.85 acre site, legally described as Lot 1, Block 1,
Tomahawk Properties, generally located on the easterly side of Baker Drive, southerly of Inwood Street. The
site is located in the Single-Family Residential-6 District with a vested rights classification of Office District.

o Conduct a Public Hearing on ZONING CASE P12-430

e Approve on First Reading, Ordinance No. 2012-12, an Ordinance of the City of Tomball,
Texas, Amending its Comprehensive Zoning Ordinance by granting a Conditional Use
Permit to Tomball Tomahawk Properties, LLC, to operate a “Barber/Beauty Shop (no
related School/College)”’; Being an approximately 0.85 acre site, Being legally described
as Lot 1, Block 1, Tomahawk Properties, generally located on the easterly side of Baker
Drive, southerly of Inwood Street; Providing requirements and conditions for this
Conditional Use Permit; Containing findings and other provisions relating to the subject;
Providing a penalty in an amount not to exceed two thousand dollars for violations
hereof; and providing for severability.

Background:

On April 4, 2012, the City of Tomball received a CUP application, request letter, and concept plan from
David Quinn on behalf of Tomball Tomahawk Properties, LLC requesting a “Barber/Beauty Shop (No
Related School/College)” land use be permitted at the subject site.

The subject site, along with Lots 2 and 3, Tomahawk Properties were issued a vested rights determination by
the City of Tomball on March 25, 2009. The vested rights letter describes the original project as “An office
plat development consisting of three individual lots each containing a single story office building and related
parking...” with “...a prior classification of O-Office District under the City’s Zoning Ordinance...”. A
“Barber/Beauty Shop (No Related School/College)” land use is only permitted in the Office District with a
CUP.

To the north of the subject site is Inwood Street, single-family residences, and an assisted living facilityin the
SF-6 and Commercial Districts, respectively; to the south is undeveloped land in the SF-6 District with a
vested rights classification of Office District; to the east are single-family residences in the SF-6 District; and
to the west is Baker Drive and single-family residences in the SF-6 District.

On May 14, 2012, the Planning & Zoning Commission, after conducting a public hearing on

this request, failed to recommend approval of Zoning Case P12-430 by a vote of 3 to 1. This
case is now being forwarded to City Council for consideration and possible action.

Origination:
David Quinn, on behalf of Tomball Tomahawk Properties, LLC

Recommendation:

In its formal recommendation to City Council, the Planning &amp; Zoning Commission failed to recommend
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approval of Zoning Case P12-430 by a vote of 3 to 1.
Funding:

Party(ies) responsible for placing this item on agenda:
Rodney Schmidt, Community Development Department

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
C YESIT NO [T 1ST[ oND

ATTACHMENTS:

Ordinance No. 2012-12

Notice of Public Hearing

Property Owner Notification Letter
P12-430 Staff Report

P12-430 Public Comments
P12-430 Staff Report
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ORDINANCE NO. 2012-12

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING ITS
COMPREHENSIVE ZONING ORDINANCE BY GRANTING A
CONDITIONAL USE PERMIT TO TOMBALL TOMAHAWK
PROPERTIES, LLC, TO OPERATE A “BARBER/BEAUTY SHOP (NO
RELATED SCHOOL/COLLEGE)”; BEING AN APPROXIMATELY 0.85
ACRE SITE, BEING LEGALLY DESCRIBED AS LOT 1, BLOCK 1,
TOMAHAWK PROPERTIES, GENERALLY LOCATED ON THE
EASTERLY SIDE OF BAKER DRIVE, SOUTHERLY OF INWOOD
STREET; PROVIDING REQUIREMENTS AND CONDITIONS FOR THIS
CONDITIONAL USE PERMIT; CONTAINING FINDINGS AND OTHER
PROVISIONS RELATING TO THE SUBJECT; PROVIDING A PENALTY
IN AN AMOUNT NOT TO EXCEED TWO THOUSAND DOLLARS FOR
VIOLATIONS HEREOF; AND PROVIDING FOR SEVERABILITY.

% * * * * * * * *

WHEREAS, David Quinn, on behalf of Tomball Tomahawk Properties, LLC, has made
application for a Conditional Use Permit to allow a “Barber/Beauty Shop (No Related
School/College)” to operate on a site located in the Single-Family Residential-6 District with a
vested rights classification of Office District. The property is an approximately 0.85 acre site,
legally described as Lot 1, Block 1, Tomahawk Properties, and generally located on the easterly
side of Baker Drive, southerly of Inwood Street; and

WHEREAS, the Property presently has a zoning classification of Single-Family
Residential-6 District with a vested rights classification of Office District, pursuant to the
Comprehensive Zoning Ordinance of the City; and

WHEREAS, the Owner of the Property, through its duly authorized representative, has
presented an application to the City for the granting of a Conditional Use Permit to allow a
“Barber/Beauty Shop (No Related School/College)” to operate on a site located in the Single-
Family Residential-6 District with a vested rights classification of Office District (the
“Conditional Use”); and

WHEREAS, the Planning & Zoning Commission of the City, after notice and hearing as
required by law, failed to approve the CUP by a vote of 3 to 1; and,

WHEREAS, the City Council, following notice and hearing as required by law, does not

concur with the recommendation of the Planning & Zoning Commission that such conditional use
permit should be withheld.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby
found to be true and correct.

Section 2. A Conditional Use Permit to allow a “Barber/Beauty Shop (No Related
School/College)” to operate on a site located in the Single-Family Residential-6 District with a
vested rights classification of Office District, to Tomball Tomahawk Properties, LLC, in
accordance with the application and concept plan (Exhibit “A”) submitted to the Planning &
Zoning Commission on May 14, 2012 and subject to the terms and conditions set forth below, is
hereby granted to Tomball Tomahawk Properties, LLC.

Section 3. The Official Zoning District Map of the City shall be revised and amended
to show the Conditional Use authorized hereby for the Property as provided in Section 2 hereof,
with the appropriate references thereon to the number and effective date of this Ordinance and a
brief description of the nature of the Conditional Use authorized.

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise
any provision of any ordinance of the City, save and except the granting of the Conditional Use
Permit as herein provided.

Section 5. The Conditional Use Permit granted hereby shall be null and void after the
expiration of two (2) years from the date of adoption hereof unless the Property is being used in
accordance with the Conditional Use herein authorized within said two-year period, or unless an
extension of time is approved by City Council.

Section 6. The Conditional Use authorized and permitted hereby shall be, and is,
subject to the following additional limitations, restrictions, and conditions:

1. The “Barber/Beauty Shop (No Related School/College)” use shall not be enlarged or
extended beyond what is shown on the approved concept plan without the approval of a
revised concept plan or new CUP.

2. The use of the site will be limited to “Barber/Beauty Shop (No Related School/College).”

Section 7. Any person who shall violate any provision of this Ordinance shall be
deemed guilty of a misdemeanor and, upon conviction, shall be fined in an amount not to exceed
$2,000. Each day of violation shall constitute a separate offense.

Section 8. In the event any clause, phrase, provision, sentence, or part of this Ordinance
or the application of the same to any person or circumstance shall for any reason be adjudged
invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or
invalidate this Ordinance as a whole or any part or provision hereof other than the part declared to
be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, declares that it

-2.
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would have passed each and every part of the same notwithstanding the omission of any such part
thus declared to be invalid or unconstitutional, whether there be one or more parts.

FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 21ST DAY OF MAY
2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 4TH DAY OF JUNE
2012.

COUNCILMAN HUDGENS
COUNCILMAN STOLL
COUNCILMAN BROWN
COUNCILMAN TOWNSEND
COUNCILMAN DODSON

Gretchen Fagan, Mayor
ATTEST:

Doris Speer, City Secretary

-3-
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Exhibit “A”
Concept Plan
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NOTICE OF PUBLIC HEARINGS
CITY OF TOMBALL
PLANNING & ZONING COMMISSION
MAY 14,2012
&

CITY COUNCIL
MAY 21, 2012

Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning
Commission of the City of Tomball on Monday, May 14, 2012, at 6:00 P.M., and by the
City Council of the City of Tomball on Monday, May 21, 2012, at 6:00 P.M. at Regular
Meetings, in the City Council Chambers of the City of Tomball at City Hall, 401 Market
Street, Tomball, Texas. On such dates, the Planning & Zoning Commission and City
Council will consider the following:

ZONING CASE P12-427: Request by Paula Rodriguez to amend the City’s
Comprehensive Zoning Ordinance by rezoning approximately 1.36 acres of land, legally
described as Tract 10, Meadow Lark Hill (Unrecorded), within the City of Tomball,
Harris County, Texas, generally located easterly of Johnson Road, southerly of Michel
Road, from the Duplex Residential District to the Commercial District.

ZONING CASE P12-428: Request by Paula Rodriguez, on behalf of Ronald Rodriguez,
to amend the City’s Comprehensive Zoning Ordinance by rezoning approximately 1.36
acres of land, legally described as Tract 11, Meadow Lark Hill (Unrecorded), within the
City of Tomball, Harris County, Texas, generally located easterly of Johnson Road,
southerly of Michel Road, from the Duplex Residential District to the Commercial
District.

ZONING CASE P12-429: Request by the City of Tomball to amend the City’s
Comprehensive Zoning Ordinance by rezoning approximately 1.36 acres of land, legally
described as Tract 7, Meadow Lark Hill (Unrecorded), within the City of Tomball, Harris
County, Texas, generally located easterly of Johnson Road, northerly of Theiss Lane,
from the Duplex Residential District to the Commercial District.

ZONING CASE P12-430: Request by David Quinn, on behalf of Tomball Tomahawk
Properties, LLC, for a Conditional Use Permit to operate a “Barber/Beauty Shop (No
Related School/College).” The property is an approximately 0.85 acre site, legally
described as Lot 1, Block 1, Tomahawk Properties, generally located on the easterly side
of Baker Drive, southerly of Inwood Street. The site is located in the Single-Family
Residential-6 District with a vested rights classification of Office District.
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Persons interested in these cases will be given an opportunity to be heard. Action by the
Planning and Zoning Commission serves as a recommendation to the City Council and is
not a final action on the request. Should the Planning & Zoning Commission vote to
table a decision/recommendation on one or more of the above cases, the date and time of
a future meeting will be specified and the City Council will not review the subject case
until such a decision/recommendation is forwarded to the City Council by the Planning
and Zoning Commission. The application is available for public inspection Monday
through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the
Engineering & Planning Department office, located at 501 James Street, Tomball, TX
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410,
rschmidt@gci.tomball.tx.us

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times,
on the 10th day of May 2012 by 5:00 p.m., and remained posted for at least 72
continuous hours preceding the scheduled time of said meeting.

Brandy Pate
Brandy Pate
Senior Administrative Assistant

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further
information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Engineering and Planning Department

Notice of Public Hearing

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING AND ZONING
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:

CASE NUMBER: P12-430

APPLICANT: David Quinn, on behalf of

Tomball Tomahawk Properties, LLC

LOCATION: Easterly side of Baker Drive,
southerly of Inwood Street

PROPOSAL: Request for a Conditional Use
Permit to operate a “Barber/Beauty Shop (No
Related School/College).” The property is an
approximately 0.85 acre site, legally described as
Lot 1, Block 1, Tomahawk Properties. The site is
located in the Single-Family Residential-6

District with a vested rights classification of
Office District.

%* %k %

CONTACT PLANNER: Rodney Schmidt
PHONE: (281) 290-1410
E-MAIL: rschmidt@ci.tomball.tx.us

Interested parties may contact the City Planner
between 8:00 a.m. and 5:00 p.m. Monday through
Friday for further information. The CUP
application is available for public inspection
Monday through Friday, holidays excepted,
between the hours of 8:00 a.m. and 5:00 p.m. in the
Engineering and Planning Department office,
located at 501 James Street, Tomball, TX 77375.
The staff report will be available no later than 4:00
p.m. on the Friday preceding the meeting.

This notice is being mailed to all owners of real
property within 200 feet of the request as such
ownership appears on the last approved Harris
County Appraisal District tax roll. Interested
parties may appear and speak on the project or the
staff recommendation at the meeting. Written
comments may also be submitted for consideration.
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Planning and Zoning Commission
Public Hearing:
Monday, May 14, 2012, 6:00 PM

City Council Public Hearing:
*Monday, May 21, 2012, 6:00 PM

The Public Hearings will be held in the
City Council Chambers, City Hall
401 Market Street, Tomball, Texas

*Should the Planning & Zoning Commission vote to
table the recommendation on the case, the date and
time of a future meeting will be specified and the
City Council will not review the subject case until
such a recommendation is forwarded to the City
Council by the Planning and Zoning Commission.

City of Tomball Engineering and Planning Department — 501 James Street — Tomball, TX 77375
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Engineering and Planning Department

Notice of Public Hearing

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING AND ZONING
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:

CASE NUMBER: P12-430

APPLICANT: David Quinn, on behalf of
Tomball Tomahawk Properties, LLC

LOCATION: Easterly side of Baker Drive,
southerly of Inwood Street

PROPOSAL: Request for a Conditional Use
Permit to operate a “Barber/Beauty Shop (No
Related School/College).” The property is an
approximately 0.85 acre site, legally described as
Lot 1, Block 1, Tomahawk Properties. The site is
located in the Single-Family Residential-6

District with a vested rights classification of
Office District.

* % %

CONTACT PLANNER: Rodney Schmidt
PHONE: (281) 290-1410
E-MAIL: rschmidt@ci.tomball.tx.us

Interested parties may contact the City Planner
between 8:00 a.m. and 5:00 p.m. Monday through
Friday for further information. The CUP
application is available for public inspection
Monday through Friday, holidays excepted,
between the hours of 8:00 a.m. and 5:00 p.m. in the
Engineering and Planning Department office,
located at 501 James Street, Tomball, TX 77375.
The staff report will be available no later than 4:00
p.m. on the Friday preceding the meeting.

This notice is being mailed to all owners of real
property within 200 feet of the request as such
ownership appears on the last approved Harris
County Appraisal District tax roll. Interested
parties may appear and speak on the project or the
staff recommendation at the meeting. Written
comments may also be submitted for consideration.
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Planning and Zoning Commission
Public Hearing:
Monday, May 14, 2012, 6:00 PM

City Council Public Hearing:
*Monday, May 21, 2012, 6:00 PM

The Public Hearings will be held in the
City Council Chambers, City Hall
401 Market Street, Tomball, Texas

*Should the Planning & Zoning Commission vote to
table the recommendation on the case, the date and
time of a future meeting will be specified and the
City Council will not review the subject case until
such a recommendation is forwarded to the City
Council by the Planning and Zoning Commission.

City of Tomball Engineering and Pianning Department — 501 James Street — Tomball, TX 77375
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Public Comment Form
(Please type or use black ink)

Allsnbmithedformswﬂlbeeomeapartofthepnblicrecord.
Please return to:
City of Tomball
Department of Engincering & Planning
Attn: Rodney Schmidt
501 James Street
Tomball, TX 77375

Name:
(please print)
Address:

I am FOR the requested CUP as explained on the attached public notice for Zoning Case
P12-430. (Please state reasons below)

im AGAINST the rey
Case P12-430. (Please s

uested CUP as explained on the attached public notice for Zoning
ate reasens below)

Date, Location & Time of Planning & Zoning Commission meeting:
—Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS: : - ) '

TUMALD, TRL SR i‘&‘- UL el At Inesy MU WAL

Thomallpes Rey Dayine 00y, Mol R g

Cud /o), Qe 00 0 hod iGN Uis (| Mg
lm'}m’ iy, Z

o
You may also comment via emsil'to rscholidt@ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line.

For questions regarding this request please call 281-290-1410.
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Publfc Comiment Form
(Please type or'use black ink)

Y
Tyee—

Allmbmittedformswﬂlbecomeapartoﬂhepubﬂc record.

Please return to:
City of Tomball RE VEDI
Department of Engineering & Planning f CEIVED
Attn: Rodney Schmidt MAY 1 4 2012
501 James Street .
Tomball, TX 77375 BY o
Name: ‘DAM AZDK\S soa

g = =
(please prins) so0 Lnuson

lo.nam.._: 'f—"l‘rs"rs

Signatore: _——SSol_INTT

Date: 05 oa l/' Zoz_
k I am FOR the requested CUP as explained on the attached public notice for Zoning Case

P12-430. (Please state reasons below)

I'am AGAINST the requested CUP as explained on the attached public notice for Zoning
Case P12-430. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

. e : et A =
o cianld e e <7
tl‘) % ) 'S“.\ll
€ y > I ~ lew " >

You may also comment via email to rschmidt@ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Public Comment Form
(Please type or use black ink)

All submitted forms will become a part of the public record. |
Please return to: E @ E ” W E
City of Tomball
Department of Engineering & Planning MAY 1.0 2012
Attn: Rodney Schmidt
501 James Street By
Tomball, TX 77375 =]

Name: _QQ,Q Doss

(please print) —_—
Address: s5// LA LO0D

< 77375

Signature:
Date: £-9-/2

I am FOR the requested CUP as explained on the attached public notice for Zoning Case
P12-430. (Please state reasons below)

——

x 1 am AGAINST the requested CUP as explained on the attached public notice for Zoning
Case P12-430. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

y / "l i ! 4 X : ' - xdwr. ) el
Wl FAI ) STRIGLE ALD 04ics A CUPL 15 Gidin tiHRT STOP
You may also comment via email to rschmidt @ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line.

For questions regarding this request please call 281-290-1410.
MBEHANIC S HEP OR. THTIOO PARLOR. Foom comiwg Iu)° T UyDERSTALD
R POSS)PLE TRAYX PASE JNCREMSE FRIM Q5w % SIESS, LHRT Aroo7
FPRETECTING THE PREPERTY UALUE OF A7 LEPST 20 HOmEs cle poge
/0 THIS RESIPEFTIAL PISTRICT. THAT Wit SUrELY PEREASE 15
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PUBCHASE THIS PROPERTY AND CRORTE A BXCERCISE,
WALK , DOCr, 6RBEDBELT PATH/PARK 1ARER . THIS NOT wy
PLITECTS TompRc. TERRACE " THE River ORKS o F To mshze
GLUT7~ INHAMCES AL THE I'MMEDIATE PROPEETIES IV THE  PLEH
AP PLUS SURRIOVRNDING AEIGH rmog Hoop<, THRT TRAVEGe
THRoOGH HERE On rt DAILY BASIS.
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PUb({{c Comment Form

Jease type or use black ink)
{ X, . P ——
Allsubmittedformswﬂlbeeomeapartofthepnblic record.
Please return to:
City of Tomball
Department of Engineering & Planning oy
Attn: Rodney Schmidt B CEIVED
501 James Street MAY 08 2012
Tomball, TX 77375
Neme:  EARLED Oibriam, Sk
(pléase pring) == — == = L .

Addresss _blO TywWoop

id

I am FOR the requested CUP as explained on the attached public notice for Zoning Case
P12-430. (Please state reasons below)

3 I am AGAINST the requested CUP as explained on the attached public notice for Zoning
Case P12-430. (Please state reasons below)

Dame,Locaﬁon&'I‘imeofPhnnlng&ZoningCommissionmting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

& -~

P i Sl 8 o

7 You may alsc isﬂﬁ’ @ i.¢fmbail.tx.us. Please reference the Zoning
Case number in the subject line.

For questions regarding this request please call 281-290-1410.
ritirtepadoe |

Casocsptreioy
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Public Comment Form
(Please type or use black ink)

All submitted forms will become a part of the public record.
Please return to:

City of Tomball
Department of Engineering & Planning - .
Attn: Rodney Schmidt EIVED
501 James Street
Tomball, TX 77375 MAY 10 2012
Name: 5 AY le &O/ oA BY:
(please print) '
Address: S/ 7. P&Gﬂ'u‘ DR
—JoMBa, 4 [ X 77375
Signature:
Date: o4 «~ Jo-/2
I 'am FOR the requested CUP as explained on the attached public notice for Zoning Case
P12-430. (Please state reasons below)
x I am AGAINST the requested CUP as explained on the attached public notice for Zoning

Case P12-430. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:60 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:
e Fesa,

You may also comment via email to rschmidt@ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line,
For questions regarding this request please call 281-290-1410.
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Public Comment Form
(Please type 6r-use black irk)

All submitted forms will become a part of the public record.
Please return to:
City of Tomball
Department of Engineering & Planning
Attn: Rodney Schmidt
501 James Street .
Tomball, TX 77375

Name: égorqe. <& SGN\AW %.S'\“G;/\.
(pmepﬁm) — q.g q ~ - -
Address: _L\S‘ \ \Q,\(ol\/ St

pog (( Tx 3IS-YYu /

Siguature: ] Ml Moz
Date: _RBI-3C (-0

I am FOR the requested CUP as explained on the attached public notice for Zoning Case
P12-430. (Please state reasons below)

I am AG. the requested CUP as explained on the attached public notice for Zoning
Case . (Please state reasons below)

L

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

; : esYoblic hnoxs
We gre € KXxtee 2eanst dwy (ODnpenvtial Eema_
peing Oukinthis o1 dO il g de a. N peecra

KR e I hode dhe Cily cu\es ace s pe

al ML; ;V\JO\) .c - — 0y

You may also comment via email to rschmidt@ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Public Comment Form
(Please type or use black ink)

=& AL P 5 : - o TPt

All submitted forms will become a part of the public record. | RECETVETS
MAY 1 4 2012

Please return to:
City of Tomball

Department of Engineering & Planning
Attn: Rodney Schmidt
501 James Street

. £ Byt L%

Glasepring o o) Q Qoo I
*/,Qm(efa,&, osfos) 773 73
Signature:

Date: 5—:’ / (3&" } 9\

I am FOR the requested CUP as explained on the attached public notice for Zoning Case
P12-430. (Please state reasons below)

17\ l

I am AGAINST the requested CUP as explained on the attached public notice for Zoning
Case P12-430. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas
CO :
% rr / s eelf _ et [ oert Y

A VS ARY SR v N«

Coca /zf‘ﬂ’gg P R | &@ ,t.%; - 72 b PP P Lkl /",Z./. 2

ﬁalso comment via email to rschmidt@ci.tomball.tx.us. Please refe the Zoning
Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Public Comment Form
(Please type or use black ink)

All submitted forms will become a part of the public record.
Please return to:
City of Tomball
Department of Engineering & Planning
Attn: Rodney Schmidt

501 James Street

Tomball, TX 77375

Name: JGC.K A Br'eu}e_f‘
(please print) '

Address: o ll N, 4‘4 £ e 4 e

Ttvon waldl, SN SEaae

Signature: A9 5 o . SV
Ry
Date: mq..l 1, 2012

I am FOR the requested CUP as explained on the attached public notice for Zoning Case
P12-430. (Please state reasons below)

Xf I am AGAINST the requested CUP as explained on the attached public notice for Zoning
Case P12-430. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to rschmidt@ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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IVED
MAY 10 2012

TO: City of Tomball
Honorable Mayor Gretchen Fagan
City Coundil
Mr. Preston Dodson
Mr. Rick Brown
Mr. Field Hudgens
Mr. Mark Stoll
Mr. Derek Townsend
Planning and Zoning Commission
Chairman Lori Wallace

Reference: Case Number P12-430
Request for a CUP (Conditional Use Permit) to operate a “Barber/Beauty Shop (No Related
School/College)”

Location: Easterly Side of Baker Drive, southerly of Inwood Street.

This is nothing short of an intrusion of a commercial venture into an established residential
neighborhood which was originally Lot 1 Block 7 of the Tomball Terrace Sub-division as approved by the
City of Tomball on July 1, 1963 and filed with the Harris County Clerk on September 19, 1963. The tract
was later misrepresented by the new owners as never having been a part of Tomball Terrance and was
replated and inappropriately approved by the Tomball City Council as Tomball Tomahawk Properties,
LLC. At the time, the replat of Lot 1, Block 7, Tomball Terrace was as 3 residential lots within Tomball
Terrace not 3 retail lots in our subdivision.

To approve Case Number: P12-430 would do nothing more than make a laughing stock of legitimate
deed restrictions in Tomball and the Zoning Ordinance which was established to protect the residential
areas of the city from such intrusion. In essence, this would only exacerbate the problem surrounding
this property while sending the message to the citizens of Tomball that commercial interests take
priority over maintaining the Integrity of the residential areas of our city.

We, Tomball Terrace homeowners and the surrounding property owners, who have signed below, are
requesting that this application for a Conditional Use Permit to be located at Lot 1 Block 7 of Tomball
Terrace (Now called Lot 1 Block 1, Tomahawk Properties) for the use of a Barber/Beauty Shop or any
other use other than residential, be denied.
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Fubllc C iment Form
gype'or use black ink)

All submitted forms will become a part of the public record.

Please return to:
gietypaﬂ::?fnnngmeeﬁng & Planning RECEIVED)]
proy ey~ e MAY 09 2012
Tomball, TX 77375 L.
Name: J AN 6_2_‘_9#\0 N _
KMI’” ‘ o7 Hicles
Hombalil
Signature:
Date: %h{ 1,201

I am FOR the requested CUP as explained on the attached public notice for Zoning Case
P12-430. (Please state reasons below)

vV I am AGAINST the requested CUP as explained on the attached public notice for Zoning
Case P12-430. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Toraball, Texas

L) O [} oi,l . 150 A QAN L’
e inkeny of pur anina  ordidon g

You may also comment via email to ci. ILtx.us. Please reference the Zoning
Case number in the subject line.

For questions regarding this request please call 281-290-1410.
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Engmecnng and Planning Department

Public Comment Form
(Please typc or use black ink)

All submitted forms will become a part of the public record.
Please return to:
City of Tomball
Department of Engineering & Planning
Attn: Rodney Schmidt
501 James Street
Tomball, TX 77375

Name: L b’/ G @A—r’" Jo-h

(please print)

Address: b 6.7 Zhwuors

Doy loa i , 7
Signature: b7 Ao b,
Date: G )4~ [2-

I am FOR the requested CUP as explained on the attached public notice for Zoning Case
P12-430. (Please state reasons below)

& I am AGAINST the requested CUP as explained on the attached public notice for Zoning
Case P12-430. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

You may also comment via email to rschmidt @ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line.
For questions regarding. this request please call 281-290-1410.
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Public Comment Form
(Please type or use black ink)

All submitted forms will become a part of the public record.
Please return to:

City of Tomball
Department of Englnecring & Planning RECEIVED
Attn: Rodney Schmidt

501 James Street MAY 10 2012

BY:

Tomball, TX 77375

Name: M&%
lease prin

gddresg: ? ___(.Q_\S_\ALM& S\

exaS 1739

Signature: Lo (\

Date: N I TIQ'/ —Z—

I am FOR the requested CUP as explained on the attached public notice for Zoning Case
P12-430. (Please state reasons below)

\/ I am AGAINST the requested CUP as explained on the attached public notice for Zoning
Case P12-430. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS: i

™,
N\ : \)

You may also comment via email to rschmidt@ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Engineering and Planning Department

Public Comment Form
(Please type or use black ink)

All submitted forms will become a part of the public record.
Please return to:
City of Tomball

Department of Engineering & Planning RECEIV'

Attn: Rodney Schmidt

501 James Street MAY 09 2012
Tomball, TX 77375 BY: _
Name: Shirlyy Hrober

(please print)

Address: 919 1’1 wo 06/

Tom badl, Tx 7115
Signature: Ohwitey K dbar

Date: 6*?"/9’

I am FOR the requested CUP as explained on the attached public notice for Zoning Case
P12-430. (Please state reasons below)

<_|

I am AGAINST the requested CUP as explained on the attached public notice for Zoning
Case P12-430. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to rschmidt@ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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From: Bob Webb [mailto:b.webb1943@yahoo.com]
Sent: Sunday, May 13, 2012 5:41 PM

To: Rodney Schmidt

Subject: Tomball Terrace-Baker Drive.

I'll wager Spencer and Quinn wouldn't let this happen on their street. PLEASE
don't let this happen on our street. It's not worth ruining our neighborhood for a
few more tax dollars....... Bob Webb 410 Baker Drive
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From: Bob Webb <b.webb1943@yahoo.com>
Date: May 13, 2012 5:36:25 PM CDT

To: Narciso Lira <nlira(@ci.tomball.tx.us>
Subject: Baker Drive

Reply-To: Bob Webb <b.webbl943(@yahoo.com>

Merritt Spencer and David Quinn want to put a business in our neighborhood, as
if Baker Drive doesn't already have enough traffic on it. You are going to ruin
forever the residential property values of all of us who live on Baker Drive from
Main to East Hufsmith. PLEASE reconsider this. If you approve it, it will open up
this area to more even more commercial development. Please put yourself in our
place. Would you vote yes if you lived on our street?.....Bob Webb 410 Baker
Drive.
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From: Brenda Williams (105)

To: Rodney Schmidt
Subject: Zoning Case P-12-430
Date: Monday, May 07, 2012 9:55:45 AM

1 would like to respectfully submit my comments pertaining to the above Zoning Case.

Ours is a quiet, residential subdivision and ANY commercial project on this site
- which is basically across the street from my home — will jeopardize the very purpose
of living in this type of subdivision. It would have an adverse effect on the value
and/or resale of any of our properties. SURELY, with the many new commercial
developments INTENDED for new businesses in the Tomball area, any prospective
businesses could locate their ventures in a like area. Any commercial venture will
destroy the hominess of Tomball Terrace and other residential areas in this area. We
should not have to deal with any more increased traffic, related noise, and then just
the fact of having a commercial building right in our front yards. PLEASE DO NOT
allow this to happen to the long-standing residents of Tomball Terrace and the other
homes along Baker Drive. Most of the residents in Tomball Terrace have been there
in excess of 30 years — to do this to their homes now would be a true injustice. Let
this potential business put their business in any of the new centers around town
which are BEGGING for tenants.

Thank you for your time and consideration.

Brenda Williams
606 Inwood Drive
Tomball, TX 77375
713-201-4755

This transmission may contain information that is privileged, confidential and or exempt from disclosure under
applicable law. If you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution or use of the information contained herein (including any reliance thereon) is STRICTLY PROHIBITED. If
you received this transmission in error, please immediately contact the sender and destroy the material in its
entirety, whether in electronic or hard copy format. Thank you.
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From: JK Graham [mailto:jkengraham@sbcglobal.net]
Sent: Monday, May 14, 2012 4:18 PM

To: Rodney Schmidt

Subject: Public Hearing, CaseNumber:12-430

We are 34 year residents of Tomball Terrace and are opposed to granting a Conditional
Use Permit to Applicant David Quinn for a Barber/Beauty Shop on Baker Drive. At a
time in our city's history when one family homes have already seen reductions in value
because of the economy, a business venture of this type at our back-door would further
depress home prices. Home equity values are, in many cases, are the only tangible assets
of Senior adult residents. MR AND MRS JAMES K GRAHAM
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o TO: City of Tomball
Honorable Mayor Gretchen Fagan
City Coundll
Mr. Preston Dodson
Mr. Rick Brown
- Mr. Fleld Hudgens
Mr. Mark Stoll
Mr. Derek Townsend
Planning and Zoning Commission
Chalrman Lori Wallace

RECEIVED
MAY 10 2012

BY:

Reference: Case Number P12-430
Request for a CUP (Conditional Use Permit) to operate a “Barber/Beauty Shop (No Related
School/College)”

Location: Easterly Side of Baker Drive, southerly of Inwood Street.

—~ This is nothing short of an Intrusion of a commercial venture into an established residential neighborhood
which was originally Lot 1 Block 7 of the Tomball Terrace Sub-division as approved by the City of Tomball
on July 1, 1963 and filed with the Harris County Clerk on September 19, 1963. The tract was later
misrepresented by the new owners as never having been a part of Tomball Terrance and was replated
and inappropriately approved by the Tomball City Council as Tomball Tomahawk Properties, LLC. At the
time, the replat of Lot 1, Block 7, Tomball Terrace was as 3 residential lots within Tomball Terrace not 3
retail lots in our subdivision.

To approve Case Number: P12-430 would do nothing more than make a laughing stock of legitimate
deed restrictions in Tomball and the Zoning Ordinance which was established to protect the residential
areas of the city from such intrusion. In essence, this would only exacerbate the problem surrounding
this property while sending the message to the citizens of Tomball that commercial interests take priority
over maintaining the integrity of the residential areas of our city.

We, Tomball Terrace homeowners and the surrounding property owners, who have signed below, are
requesting that this application for a Conditional Use Permit to be located at Lot 1 Block 7 of Tomball
Terrace (Now called Lot 1 Block 1, Tomahawk Properties) for the use of a Barber/Beauty Shop or any
other use other than residential, be denied.

Errrm D. OLDHA M, Sk.
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7,90' W 7.) signature:
Address:

4 Ks_)wm,M/-QLe&W print: BREUDA L0 /LI)AMS
aidress: Lol WWeoo b _PRIVE

11.)signature: Print:
Address:

12.)signature: Print:
Address:

13.)signature: Print:
Address:

14.)signature: Print:
Address:
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'+ TO: City of Tomball
Honorable Mayor Gretchen Fagan
City Cound!
Mr. Preston Dodson
Mr. Rick Brown
Mr. Field Hudgens
Mr. Mark Stoll
Mr. Derek Townsend
Planning and Zoning Commission
Chairman Lori Wallace

Reference: Case Number P12-430
Request for a CUP (Conditional Use Permit) to operate a “Barber/Beauty Shop {(No Related
School/College)”

Location: Easterly Side of Baker Drive, southerly of inwood Street.

This is nothing short of an intrusion of a commerdial venture into an established residential neighborhood
which was originally Lot 1 Block 7 of the Tomball Terrace Sub-division as approved by the City of Tomball
on July 1, 1963 and filed with the Harris County Clerk on September 19, 1963. The tract was later
misrepresented by the new owners as never having been a part of Tomball Terrance and was replated
and inappropriately approved by the Tomball City Council as Tomball Tomahawk Properties, LLC. At the
time, the replat of Lot 1, Block 7, Tomball Terrace was as 3 residential lots within Tomball Terrace not 3
retalil lots in our subdivision.

To approve Case Number: P12-430 would do nothing more than make a laughing stock of legitimate
deed restrictions in Tomball and the Zoning Ordinance which was established to protect the residential
areas of the city from such intrusion. In essence, this would only exacerbate the problem surrounding
this property while sending the message to the citizens of Tomball that commercial interests take priority
over maintaining the Integrity of the residential areas of our city.

We, Tomball Terrace homeowners and the surrounding property owners, who have signed below, are
requesting that this application for a Conditional Use Permit to be located at Lot 1 Block 7 of Tomball
Terrace (Now called Lot 1 Block 1, Tomahawk Properties) for the use of a Barber/Beauty Shop or any
other use other than residential, be denied.

e A% DU D TASUE

x 1.) signature: 4
Address: SOU3 _INRI2D
A, T .
X 2) smatu@&éM%’.MAL%ﬁ%W} Shirley Hrp bus
Address: L
3) SIgnature; \'\"30@ M\/\__,_r}"é““ = Print: o Al A(Dz.\s Son
Address: 500 Tnuweoes — TomBac. L 11318
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4. Smreyémmzz_mtad__ Print: M‘sseﬂ_

Address: _ S0 2 L1714l P8 L

5)s:@ammﬂlﬁ/%f% Jrim:ﬁé_@{d, Sonith

Address:
6.) Signature:; Print: &ﬂ\[b\! 6 "YWM\
Address: __ S0(p Wool. mbax\.‘ S V. < b -y Y
7)%@%&4@%"@\/ Print: CM\ Hourrmarh)n
address: 50U _Inwppd © Tombadl TX_ 11315

pint: _Jean  Obloman
Ly 7737C

9.) signature:__aoalaoun, (oxe o SUSA N Crone
address: (p0O G WNcks St— Nombald K Tr3rs

dlo ) Slsnatu Print: TYLEK ABBY
gdé ;/15/( DT
11.)signature: % M Print: WML/ 5‘//650

Address: __ (pOZ- /M MWI%/ ST V%@#—//L

- p—
12.)5Ignamm%&.‘ prine: (D AWM\ B‘1 VOK‘
Address: M . oK mwfﬂ_m:l;__

f o
13.)Signature:wu Print: _ \a (neE \n. \‘\Meu
R = \
Address: ‘qls Bq(;ks Sj: MLS&X&S_IILSCLS____

)18, )mm_w_ pint: _ 7 HELM A NLPREM

Address: __T DG~ 75 T OEBALL, T T 78G5~
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17.)signature: 5 0 pint:_ YUSON . Ao LIA 2.
Address; (G\Q-I' w;ﬁ —-ﬁvg;z‘)-

e %H e S0 € Celats

Address:

A, AR Lo

JA il
(4
20.)9mm:_M print: ) \QLK 'A —E res e
Address: & U R W A\ ool g H a»&.:—-s-
21.)Slgnaum§:g%%§ i&w Print: }‘49 f/) R Lf K/ D ﬁ ﬂ) §Dw

22.)signature: W / / (P:Cnf _D0 R A’ ‘_TT: ?Tm
|

Address: /., A/ y74) g o
{ fi=* u

1 et ~
23.)Waum£&?_%g"v Print: __ DA MESs Kﬂb s en
Address: 18 Sewth fecan De.

24.)S|gnature:¢érhﬂﬂ“1~01mew~ Print: (,{EQMAN ‘Q moo("‘lﬁ”

Address: Ho7 Ko wtlr Pec ot st \

7}" X 25.)signature: -——-—_: Print: pﬁp D%S?
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26.)signature: TN AS—SOHr- Ao+ NG brim:

Address:

27. )smatureg:(/‘ﬂﬂ-/ XMZ&M/V’W Print: £ Q'& S SZH INMiNg

Addressy _Qg_&_&_&_ﬁﬂﬂl/ ﬂ/)],gill- 77375

28.)signature: % WWM {q e c x\& 4\‘\&\\,‘
address: __ Co 15 (N H\(\(nfw \amgiﬂ V45
29.)S|gnature:_$$
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36.)signature:
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Community Development Department

Conditional Use Permit Staff Report

Planning and Zoning Commission Hearing Date: May 14, 2012

Rezoning Case: P12-430

Property Owner(s): Tomball Tomahawk Properties, LLC

Applicant(s): David Quinn

Legal Description: Lot 1, Block 1, Tomahawk Properties

Location: Generally located on the easterly side of Baker Drive, southerly of
Inwood Street

Area: 0.85 acres

Present Zoning and Use:  Single-Family Residential-6 (SF-6) District with a vested rights
classification of Office District / Undeveloped

Comp Plan Designation: = Medium Density Residential
Proposed Use: Barber/Beauty Shop (No Related School/College)

Request: Conditional Use Permit (CUP) to allow a “Barber/Beauty Shop
(No Related School/College)”

Adjacent Zoning and Land Uses:

North: SF-6 and Commercial Districts / Inwood Street, single-family
residences, and assisted living facility
South: SF-6 District with a vested rights classification of Office District /
Undeveloped
East: SF-6 District / Single-family residences
West: SF-6 District / Baker Drive and single-family residences
BACKGROUND

The subject site is legally described as Lot 1, Block 1, Tomahawk Properties within the City of
Tomball, Harris County, Texas totaling approximately 0.85 acres. The site is generally located
on the easterly side of Baker Drive, southerly of Inwood Street, is undeveloped (Exhibit “A”),
and is zoned Single-Family Residential-6 District (Exhibit “B”) with a vested rights
classification of Office District (Exhibit “C”).

On April 4, 2012, the City of Tomball received a CUP application (Exhibit “D”), request letter
(Exhibit “E”), and concept plan (Exhibit “F”) from David Quinn on behalf of Tomball

Tomahawk Properties, LLC requesting a “Barber/Beauty Shop (No Related School/College)”
land use be permitted at the subject site.
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The subject site, along with Lots 2 and 3, Tomahawk Properties were issued a vested rights
determination by the City of Tomball on March 25, 2009. The vested rights letter describes the
original project as “An office plat development consisting of three individual lots each
containing a single story office building and related parking...” with “...a prior classification of
O-Office District under the City’s Zoning Ordinance...” A “Barber/Beauty Shop (No Related
School/College)” land use is only permitted in the Office District with a CUP.

A site plan for a 2,880 square foot office building was approved by the City of Tomball on
August 18, 2010 for the subject site per the design standards outlined in the 2009 vested rights
letter. No construction was started on this project.

According to the Zoning Ordinance, “a conditional use is a land use which, because of its unique
nature, is compatible with the permitted land uses in a given zoning district only upon a
determination that the external effects of the use in relation to the existing and planned uses of
adjoining property and the neighborhood can be mitigated through imposition of certain
standards and conditions.” Additionally, the Ordinance requires all CUP applications include a
concept plan. The concept plan indicates the site will include a 2,400 square foot building, 400
square foot covered porch, 12 parking stalls, landscaping, and other site improvements.

ANALYSIS

When considering applications for a conditional use permit, the City shall, on the basis of the
concept plan and other information submitted, evaluate the impact of the conditional use on, and
the compatibility of the use with, surrounding properties and neighborhoods to ensure the
appropriateness of the use at a particular location. Specific considerations shall include the
extent to which:

1. The proposed use at the specified location is consistent with the goals, objectives and
policies contained in the adopted Comprehensive Plan;

The Comprehensive Plan identifies the subject site as “Medium Density Residential”
(Exhibit “G”). It states the “Medium Density Residential” land use classification
“includes suburban-type development that is intended to be single family detached
residential development. Residential lots sizes range from 6,000 and 20,000 square feet.
This designation may also include such supporting land uses as neighborhood shops and
services, parks and recreation amenities, religious institutions, small offices and schools
to serve local residents where deemed appropriate by the City. A full range of urban
services and infrastructure is required. These areas must have an adequate street network
to support the amount of residential density.”

The “Barber/Beauty Shop (No Related School/College)” will provide a neighborhood
shop and service.

2. The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations;

The property’s vested rights land use classification of Office District is established to
create an appropriate setting for low intensity office and professional uses. The district
can be used as a transition district between residential uses and more intense uses, and
with appropriate buffers and landscaping, this district may be located in close proximity
to residential districts. Permitted uses should be compatible with adjacent residential
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areas by limiting heights to one (1) or two (2) stories, and shall not include uses that
create excessive amounts of traffic, noise, trash or late-night business operations. Traffic
generated by uses in this district shall not be encouraged to travel through residential
areas. Adaptive reuse of existing structures is encouraged. Buildings in this district
should be compatible and similar in scale with residential uses and adjacent property.

The proposed development will be consistent with the Office District in the following
ways:

* The scale of the project shown on the concept plan appears to be low intensity and
facilitating a professional use;

= The land use is proposed to be buffered from the residential uses to the east with a
60 foot building setback and an undeveloped open space created by an existing
gas pipeline easement;

= The building is proposed to be one story;

= Access to the site is proposed off Baker Drive which is not anticipated to
encourage vehicular traffic through Tomball Terrace; and

* The design of the building has a residential appearance thereby reducing its
impact on the surrounding residential uses.

. The proposed use meets all supplemental standards specifically applicable to the use
as set forth in the zoning ordinance;

Should the CUP application be approved, the applicant will be required to submit a full
set of civil plans to the City of Tomball for review and approval. The plans must exhibit
compliance with all applicable ordinances, including but not limited to paving, detention,
curbing, landscaping, fire access, etc.

. The proposed use is compatible with and preserves the character and integrity of
adjacent development and neighborhoods and, as required by the particular
circumstances, includes improvements or modifications either on-site or within the
public rights-of-way to mitigate development-related adverse impacts;

To the north of the subject site is Inwood Street, single-family residences, and an assisted
living facility in the SF-6 and Commercial Districts, respectively; to the south is
undeveloped land in the SF-6 District with a vested rights classification of Office
District; to the east are single-family residences in the SF-6 District; and to the west is
Baker Drive and single-family residences in the SF-6 District. See site photos below
(Exhibit “H”).

Although there are numerous residences in the immediate vicinity of the subject site, the
design of the site attempts to ensure compatibility with the character and integrity of
adjacent developments. The concept plans calls for a low intensity, single-story
development with an open space buffer, large setbacks, landscaping, and vehicle access
from Baker Drive.
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5. The proposed use is not materially detrimental to the public health, safety,
convenience and welfare, or results in material damage or prejudice to other
property in the vicinity.

The proposed use of the site as a “Barber/Beauty Shop (No Related School/College)” is
not anticipated to be detrimental to the public health, safety, convenience, and welfare, or
result in material damage or prejudice to other properties in the vicinity.

PUBLIC COMMENT

Property owners within 200 feet of the project site were mailed notification of this proposal on
May 3, 2012 and, as of the writing of this report, 5 public comments were received in opposition
to the request (Exhibit “T”).

RECOMMENDATION
That the Planning and Zoning Commission recommend:
1. APPROVAL of Zoning Case P12-430, with conditions, based on the following:

a. The proposal is consistent with the general purpose and intent of the applicable
zoning district regulations and Comprehensive Plan;

b. The proposed use of the site as a “Barber/Beauty Shop (No Related
School/College)” is not anticipated to be detrimental to the public health, safety,
convenience, and welfare, or result in material damage or prejudice to other
properties in the vicinity.

2. APPROVAL of the staff report as the Planning and Zoning Commission’s final
recommendation to the City Council.

RECOMMENDED CONDITIONS OF APPROVAL

Section 37.1.A of the Zoning Ordinance allows the City to impose certain conditions on a CUP
request in order to mitigate “external effects of the use in relation to the existing and planned
uses of adjoining property and the neighborhood.” As such, the following conditions of approval
are recommended:

1. The “Barber/Beauty Shop (No Related School/College)” use shall not be enlarged or
extended beyond what is shown on the approved concept plan without the approval of a
revised concept plan or new CUP.

2. The use of the site will be limited to “Barber/Beauty Shop (No Related School/College).”

3. The site will be required to adhere to Section 42 (“Screening, Buffering and Fencing
Requirements™) of the Tomball Zoning Ordinance.
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Exhibit “A”
Aerial Photo
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Exhibit “C”

Vested Rights Letter
Gretchen Fagan
Y Mayor
City of Tomball
Jan Belcher
City Manager
March 25, 2009
David R. Quinn
10330-A. Lake Road
Houston, TX 77070
Re: Vested Rights Determination Letter

Tomball Arrowhead/Tomahawk Properties, Lots 1, 2 and 3, Block 1
Dear Mr. Quinn,

By letter dated February 3, 2009, you have asserted a vested right under Chapter 245 of
the Texas Local Government Code with respect to a proposed development of approximately
1.7854 acres of property known as Tomball Tomahawk Properties, LLC Proposed Office
Building and Parking Lot- Lot One, Tomball Arrowhead Properties, LLC Proposed Office
Building and Parking Lot — Lot Two and Spencer, Stutts, and Cox, LP, Proposed Office Building
and Parking Lot- Lot Three. After reviewing your vested rights request, the City’s records, and
consultation with the City’s Attorney, I issue this vested rights determination in accordance with
Section 48.5 of the City of Tomball’s Zoning Ordinance.

Property Owner:

Spencer, Stutts and Cox, LP Tomball Arrowhead Properties, LLC
Merritt Spencer P.O.Box 176

P.O.Box 176 Tomball, TX 77377

Tomball, TX 77377

Tomball Tomahawk Properties, LLC
10330-A Lake Road
Houston, TX 77070

The Property: Three lots totaling approximately 1.7854 acres of land, situated in
the Joseph House Survey, Abstract 34, Harris County, Texas, generally located on the easterly
side of Baker Drive, northerly of Hicks Street, being described as Lots One, Two and Three on
the Recorded Plat of Tomahawk Properties dated August 2007. See Exhibit A, attached.

The Project: An office plat development consisting of three individual lots each
containing a single story office building and related parking lot to be configured in substantially
the same layout as shown on the site plans submitted February 15, 2008. (See Exhibit B,
attached).

401 MARKET ST. « TOMBALL, TEXAS 77375 « 281-351-5484
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Date of First Permit: September 10, 2007.
Regulations Applicable to Property Owner, the Property, and the Project:

All of the City’s current Ordinances, including the City’s Zoning Ordinance adopted
February 4, 2008, are applicable to the Property Owner, the Property and the Project EXCEPT as
follows:

1. The property classification (i.e,, use) of the City’s Zoning Ordinance. The
Property shall be deemed to have a prior classification of O-Office District under the City’s
Zoning Ordinance for development of the Project.

2.  The lot size and lot dimension requirements of the City’s Zoning Ordinance. The
Property shall comply with the City’s lot size and lot dimension requirements that existed prior
to the City’s Zoning Ordinance for development of the Project.

3. Lot coverage requirements of the City’s Zoning Ordinance. The Property shall
comply with the City’s lot coverage requirements that existed prior to the City’s Zoning
Ordinance for development of the Project.

4. Landscaping Requirements of the City’s Zoning Ordinance. The Property shall
comply with the landscaping requirements that existed prior to the City’s Zoning Ordinance for
development of the Project.

Any permit vested under this letier shall expire two years from the date of that permit
unless progress is made towards completion of the project, or the permit expressly provides an
expiration date of more than two years. Provided, further, a permit may expire in less than two
years if the applicant fails to provide documents or information necessary to comply with the
City's regulations after receiving written notice from the City as provided by Section
245.005(e)(2) of the Texas Local Government Code.

This letter has certain legal consequences. A property owner and/or the City
Council have the right to appeal this determination to the City’s Board of Adjustments if the
property owner and/or the City Council believes that this vested rights determination is in error.
Zoning Ordinance, 48.6. Any appeal of my determination must be filed with the Board of
Adjustments within 15 calendar days. Zoning Ordinance, 9.8 C. If my determination is not
timely appealed to the Board of Adjustments, then my determination shall be considered binding
upon the City and the property owners for the duration of the Project. 1d. 48.8.

Sincerely, Z

an Belcher
City Manager
City of Tomball, Texas

cc:  Mayor and City Council
Scott Bounds, Olson & Olson, LLP
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Exhibit “D”
CUP Application

Lo [
Revised 1/20/09

CEIVED
APR 04 2012

Y:

APPLICATION FOR
CONDITIONAL USE PERMIT

Engineering & Planning Department

— A conditional use is a land use which, because of its unique nature, is compatible with the
permitted land uses in a given zoning district only upon a determination that the external effects
of the use in relation to the existing and planned uses of adjoining property and the neighborhood
can be mitigated through imposition of certain standards and conditions. This Section sets forth

— the standards used to evaluate proposed conditional uses and the procedures for approving
conditional use permit (CUP) applications.

No conditional use shall be established and no building permit shall be issued for any use
designated as a conditional use within any zoning district until a conditional use permit (CUP) is
approved and issued in accordance with the provisions of this Section and Section 10 of The
Zoning Ordinance.

APPLICATION SUBMITTAL: Applications will be conditionally accepted on the
presumption that the information, materials and signatures are complete and accurate. If the
application is incomplete or inaccurate, your project may be delayed until corrections or

additions are received.

Applicant

Noger B\/LD R . (QUANN Tine, ARSI TECT

Mailing Address: §4?'7 keerel k4 City DAL State: T

Zip_ V13571 . | .

Phone: (U2) 254 45 21 pax: (28 310 2568 EM[:AﬂMtMK@AﬂHlnnWC% fef,
o

Own

Name: D&V/ID € LORt ket RuilNK Title;

Mailing Address:_[42] kLEEFER_ 2D City: 2O sigpe: Tc

Zip:__7137S

Phone: (281 )310_ 03  pay:(28()370 256D  Email;

Engineer/Surveyor (if applicable)

Name: Title:

Mailing Address: City: State:
Zip;

Phone: ( ) Fax: ( ) Email:

City of Tomball, Texas 301 James Street, Tombali, Texas 77375 Phope: 281-290-1403 www gi tomballix ug
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Description of Proposed Project:_ 405 __Barer. DR, Tomeill T 11378

Physical Location of Property: &Kl PN [SETWERN Hicks ST AND Junweon T,
[Gewﬂbmﬁm-mnxﬁnmdimwmcﬁsﬁngmwcomerl

Legal Description of Property: (¢ 1954 k¢ M, 9¢,9SS .34 5F of Lor 1, BlE | or=

{Survey/Abstract No. and Trects; platted Subdivision Name with Lots/Block
TomoAll TerRédce conrec7?, I H:t/;g s;"zm, ABSTRACT 34—,vol.lll-f Fqk;
HCAD Identification Number; /3@ /-0 [-¢02/ Acreage: ©- 9493 AC Rseris c7e,
LT 1

Current Use of Property: __ VACSNT

Proposed Use of Property; &FPFLERE /ééNW/ el

Please note: A courtesy notification sign will be placed on the subject property daring the public
hearing process and will be removed when the case has been processed.

City of Tomball, Texas 501 James Street, Tomball, Texas 77375Phone: 281-290-1405 www.ci.lomball.tx,uy
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This is to certify that the information on this form is COMPLETE, TRUE, and CORRECT
and the under signed is authorized to make this application, I understand that submitting
this application does not constitute approval, and incomplete applications will result in
delays and possible denial.

T Y

4-d-zolz.

Signature of Applicant
, P
e ) C(,/ /2
A K LenA ) e 4- 4 - dlz—
Signature of Owner Date
City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1405 www.citomball.tx.us
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Exhibit “E”
CUP Request Letter

DAVID R. QUINN ARCHITECT
1427 Keefer Road  Tomball, Texas 77375
713254 4521

April 4, 2012

Planning and Zoning Board

City of Tomball

Attention: Ms. Lori Wallace, Chairman

Dear Ms. Wallace,

This letter is to request a modification of our Vested Rights letter dated

March 25, 2009, with building type classification “Office”, to the property known
as Tomahawk Properties, Lot 1, Block 1, 405 Baker Drive, Tomball, TX 77375.
Legal Description of the property is noted in the Vested Rights letter.

The owner requests the above mentioned property be allowed to include
“Beauty/Barber Shop and Spa® designation as allowed through the “Conditional
Use Permit” as noted from the charts on page 90 of the Zoning Ordinance for the
City of Tomball.

This business will complement the neighborhood along Baker Dr. and fit into the
cities concept of “Planned Diversity” Section 36.1 of the Zoning Ordinances
pg.72. and will conform to and enhance the neighborhood as described in
Section 36.1A 1 through 7 page 73.

Enclosed for you review are; Site Plans, Elevations, HCAD documents, and
Vested Rights Letter.

Meetings with the City Manager, Director of Community Development,
Assistant City Engineer and Assistant City Planner were conducted the week of
March 26",2012.

Thank you for this opportunity to present our case and | await your decision.
Sincerely, i

ba/vid R. Quinn, l_\rchitect
cc. Ms. Lori Klein Quinn, Mr. Merritt Spencer, Mr. Tom Condon
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Exhibit “F”

Concept Plan
i
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Exhibit “G”
Comprehensive Plan Future Land Use Map
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Exhibit “H”
Site Photos

Figure 1: Subject site.
Source: maps.google.com

Figure 2: Assisted living facility to the north.
Source: maps.google.com
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Figure 3: Single-family residences to the north.
Source: maps.google.com

Figure 4: Undeveloped land to the south.
Source: maps.google.com
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Figure 5: Single-family residences to the west.
Source: maps.google.com

Figure 6: Single-family residences to the east.
Source: maps.google.com
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Exhibit «“1”
Public Comment Form(s)

From: Brenda Williams (105)

To: Rodney Schimidt

Subject: Zoning Case P-12-431

Date: Monday, May 07, 2012 9:55:45 AM

| would like to respectfully submit my comments pertaining to the above Zoning Case.

Qurs is a quiet, residential subdivision and ANY commercial project on this site
- which is basically across the street from my home — will jeopardize the very purpose
of living in this type of subdivision. It would have an adverse effect on the value
and/or resale of any of our properties. SURELY, with the many new commercial
developments INTENDED for new businesses in the Tomball area, any prospective
businesses could locate their ventures in a like area. Any commercial venture will
destroy the hominess of Tomball Terrace and other residential areas in this area. We
should not have to deal with any more increased traffic, related noise, and then just
the fact of having a commercial building right in our front yards. PLEASE DO NOT
allow this to happen to the long-standing residents of Tomball Terrace and the other
homes along Baker Drive. Most of the residents in Tomball Terrace have been there
in excess of 30 years - to do this to their homes now would be a true injustice. Let
this potential business put their business in any of the new centers around town
which are BEGGING for tenants.

Thank you for your time and consideration.

Brenda Williams
606 Inwood Drive
Tomball. TX 77375
713-201-4755

This transmission may contain information that is privileged, confidential and or exempt from disclosure under
applicable taw. If you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution or use of the information contained herein (including any reliance thereon) 1s STRICTLY PROHIBITED. If
you received this transmission in error, please immediately contact the sender and destroy the matenial in its
entirety, whether in electronic or hard copy format. Thank you.
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Public Comment Form
(Please type or use black ink)

—

Aﬂwbmittedfmmwﬂlbeeomeapartofthepnbﬁcrecord.

Please return to:

City of Tombal)

Department of Engineering & Planning
Attn: Rodney Schmidt

501 James Street

Tomball, TX 77375

Name: ﬂlﬂﬁ&_ﬁﬂwmfl

R o1 N HicWorn
’}?;M\aau. T’ 9225

Signature: 5 AL AP S
Date: 5i9.- 20122 L/)

I am FOR the requested CUP as explained on the attached public notice for Zoning Case
P12-430. (Please state reasons below)

im AGAINST the réquested CUP as explained on the attached public notice for Zoning
Case P12-430. (Please_s ate reasons below)

day, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

OMMENTS: , - ) : ‘ ,
7 WA MNALD HAARL INAL A £ A iLdlal (AL TREN Y M‘_A 3L —
Thomalloen ey Naisac K0e4 DIOUIA 0o ian ¥ _p
Budfo) e 0T "V hd 6N U ) HBMaod i a pgatls) ou 72
3 M A T, [k o o2y ch Qaas A they Y
£ /) VT 1 2 AL [Deh folea ] o iince Toinyg’
Be Y _Dlad M o i Voo Ok Lo ’
. 7 (& R
You may alkso conunent via emdit'to rscholidt@ci.tomball.tx.us. Please reference the Zoning

Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Pué/ic Comment Form
(Pw tw:or use Black ink)

Allsnbnﬂuedtomwmbeeomeapartoﬂhepnbucmrd.

Please return to:

City of Tomball

Department of Engineering & Planning CE
Attn: Rodney Schmidt

501 James Street . MAY 08 2012

Tomball, TX 77375

Neme:  EARLED Oibriam, SR
(pleaseprin Ry
Addresss _LlO TNnwoop

) F5

7 g

) (.

Signature:

Date: _‘%{ Z, 2ol

I am FOR the requesied CUP as explained on the attached public notice for Zoning Case
P12-430. (Please state reasons below)

I am AGAINST the requested CUP as explained on the attached public notice for Zoning
Case P12-430. (Please state reasons below)

Daw,Locaﬁon&ﬁmeoflening&ZonlngCommuonmﬁng:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

a

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

- ) [t A L Vr I e S H (et 2P} i et et -
B, Py el 5Bt Frds  mn Ao _ CE anZ—
7" You may alsc -*-_MS';:-.- idmball.bc.us. Please réference the Zoning
Case number in the subject line.
For questions regarding this request please call 281-290-1410.
Casseomticioy <crificcensos .
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Public Co fﬂment Form
(Pk&mw un%lackhlk)

|
|
I

RECEIVED

MAY 09 2012
BY:

Tomball, TX 77375

Name: Jean Solomen

@leasepring
e lr™ 00T Wicls

Aombail

Signature:
Date: %u{ 21,2012

I am FOR the requested CUP as explained on the attached public notice for Zoning Case
P12-430. (Please state reasons below)

N |

I am AGAINST the requested CUP as explained on the attached public notice for Zoning
Case P12-430. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commiszsion meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

You may also comment via email to rschmidt@ci.tombail.tx.us. Please reference the Zoning
Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Engincering and Planning Department

Public Comment Form
(Please type or use black ink)

All submitted forms will become a part of the public record.
Please return to:

City of Tomball : '
Det:a‘:'tm:: of Engineering & Planning RECEIV'
Attn: Rodney Schmidt
501 Jamesn;tym:t MAY 09 2012
Tomball, TX 77375 s -
Name: Shirly Hrober
(please print)
Addrese 519 Tnwpod

Tomball, Tx 71%75
Signature: ) k/‘(/M-uﬁ/
Date: 5~~~/

I am FOR the requested CUP as explained on the attached public notice for Zoning Case
P12-430. (Please state reasons below)

< |

I am AGAINST the requested CUP as explained on the attached public notice for Zoning
Case P12-430. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, May 14, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Councll meeting;
Monday, May 21, 2012, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

COMMENTS:

You may also comment via email to rschmidt@ci.tomball.tx.us. Please reference the Zoning
Case number in the subject line.
For questions regarding this request please call 281-290-1410.
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Consideration and Possible Action to Approve Request by Russ Brown, Pine Country Estates, for an Off-
premise Sign at the Intersection of FM 2920 and Tomball Cemetery Road

Background:

Pine Country subdivision is located on Tomball Cemetery Road, just north of FM 2920. Currently, the
developer is working with builders for construction of single-family homes within the subdivision.

Mr. Russ Brown, the developer of Pine Country subdivision, has requested that the City approve the
installation of an off-premise sign in the City's right-of-way. The requested sign would be located at the
northwest quadrant of the intersection of FM 2920 and Tomball Cemetery Road.

Chapter 60 of the City's Code of Ordinances, which governs the installation of signs, does not allow for a
sign to be installed at this location. The ordinance states under section 60-7(c)(1), "it shall be unlawful to
place a sign upon a public street, public sidewalk, public alley, public right-of-way [...]". Based on the City
ordinance, the sign at the proposed location would not be allowed.

Currently, two signs exist along FM 2920 for Pine Country, with one located east and west of Tomball
Cemetery Road. Another option for Mr. Brown would be to locate the proposed sign on private property,
which is allowed. The off-premise sign on private property shall be placed no closer than 350 feet from the
nearest intersection, and no closer than 500 feet to any other off-premise sign or 100 feet from any on-
premise sign. In addition to that, any proposed sign must meet all the design requirements in Chapter 60,
Signs of the City's Code of Ordinances. Chapter 60 has been attached for your reference.

Please note that approval of this request would open the door for additional requests. This potentially can
lead to an unappealing situation where you have numerous off-premise, advertising signs on City
property/rights-of-way.

Another option that Council may wish to entertain that has been successful in other area communities is
implementing a directional signage program. We have attached an example of one of these signs for your
reference.

Origination:
Mr. Russ Brown

Recommendation:

Staff has reviewed Mr. Brown's request and recommends denial of the request for an off-premise sign at the
intersection of FM 2920 and Tomball Cemetary Road. The basis of the denial is that the sign will not be
allowed within within the ROW and cannot be closer than 350 feet from the intersection.

Funding:

Party(ies) responsible for placing this item on agenda:
Narciso Lira, Director of Community Development
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ACTION TAKEN

APPROVAL READINGS PASSED OTHER
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ATTACHMENTS:

Chapter 60 Sign Ordinance

Example of Sign Program

Page 248 of 277




Chapter 60
SIGNS*

* Editors Note: Ord. No. 2002-12, § 2, adopted May 6, 2002, enacted provisions intended for use as chapter 58, §§
58-1--58-10, 58-26--58-33. At the direction of the city, said provisions have been redesignated as chapter 60, §§ 60-1--60-10,
60-26--60-33.

Article I. In General
Sec. 60-1. Definitions.
Sec. 60-2. Scope; conflicts.
Sec. 60-3. Classifications.
Sec. 604. Sign administrator and enforcement.
Sec. 60-5. Sign permits and fees.
Sec. 60-6. Sign mzaintenance and removal,
Sec. 60-7. Miscellaneous sign provisions.
Sec. 60-8. On-premises sign provisions.
Sec. 60-9. Off-premises sign provisions.
Sec. 60-10. Nonconforming signs.
Secs. 60-11--60-25. Reserved.

Article II. Design and Structural Requirements
Sec. 60-26. Design.
Sec. 60-27. Construction.
Sec. 60-28. Electrical requirements.
Sec. 60-29. Height limitation.
Sec. 60-30. Size limitation.
Sec. 60-31. Method of determining area of sign.
Sec. 60-32. Clearances.
Sec. 60-33. Portable signs.

ARTICLE L
IN GENERAL
Sec. 60-1. Definitions.

The following words, terms, and phrases, when used in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning.

Adbvertising means to seek the attraction of or to direct the attention of the public to any goods, services,
or merchandise whatsoever.

Business purposes means the erection or use of any property, building or structure, permanent or
temporary, for the primary purpose of conducting in the building or structure or on the property a legitimate
commercial enterprise in compliance with all ordinances and regulations of the city governing such activity;
business purpose shall not include any property, building, or structure erected or used for the primary purpose
of securing a permit to erect a sign.
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Commercial or industrial activity means property that is devoted to use for business purposes, and not
for residential purposes. "Commercial or industrial activity" shall not include the following:

)] Signs;

2) Agricultural, forestry, ranching, grazing, farming, and related activities;

(3)  Activities not housed in a permanent building or structure;

(4)  Activities conducted in a building primarily used as a residence.

Curbline means an imaginary line drawn along the edge of the pavement on either side of a public street.

Display surface means the entire surface of a sign, on one side, devoted to exhibiting or contrasting
exhibits of advertising. The display surface shall generally include the entire sign surface except for the sign

frame and incidental supports thereto.

Electrical sign means any sign containing electrical wiring or utilizing electric current, but not including
signs illuminated by an exterior light source.

Ground sign means a sign, which is supported by uprights or braces in or upon the ground, including
portable signs as defined herein.

Integrated business development shall mean a planned development, comprised of two or more separate
commercial entities, whether located on a single lot, tract, or parcel of land or not, which provides common
off-street parking, pedestrian ways, landscaping, and/or other areas designed, constructed, and maintained for
the common use and benefit of the development's tenants or occupants, and the customers thereof.

Marquee sign means a projecting sign attached to or hung from a canopy or covered structure projecting
from and supported by a frame or pipe support extending beyond a building.

Off-premises sign means any sign advertising a business, person, activity, goods, products, or services
not usually located on the premises where the sign is installed and maintained, or which directs persons to any
location not on the premises.

On-premises sign means any sign identifying or advertising the business, person, activity, goods,
products, or services primarily sold or offered for sale on the premises where the sign is installed and
maintained when such premises are used for business purposes.

Person means an individual, company, corporation, partnership, association, or any other entity.
Portable sign means any sign designed or constructed to be easily moved from one location to another,
including signs mounted upon or designed to be mounted upon a trailer, bench, wheeled carrier, or other

nonmotorized mobile structure; a portable sign which has its wheels removed shall still be considered a portable
sign.
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Projecting sign means any sign which is affixed to any building wall or structure and extends beyond
the building wall or structure more than 12 inches.

Public right-of-way means any part of a right-of-way not privately owned or controlled, and which is the
responsibility of the city of other similar public agency to maintain.

Public street means the entire width between property lines of any road, street, way, alley, bridge, or
other similar thoroughfare, not privately owned or controlled, when any part thereof is open to the public for
vehicular traffic, is the responsibility of the city of other similar public agency to maintain, and over which the
city has legislative jurisdiction under its police power.

Reflectorized lights means any lamp constructed with reflector-type materials so as to focus, intensify,
flood, or spot such lamp in a certain direction, including, but not limited to, lamps designated by the
manufacturers as flood, spot, reflector or flood, reflector spot, reflector light, or clear reflector.

Residential purposes means property devoted to use as a single-family or multifamily residence.
Residential purposes shall include, but not be limited to, property used for houses, duplexes, condominiums,
townhomes, patio homes, and apartments; property used for hotels, motels, and boardinghouses shall not be
considered as used for residential purposes. Property devoted to both residential and nonresidential use shall be
considered as used for residential purposes if its principal use is residential.

Roof sign means any sign erected, constructed, or maintained above the roof of any building.

Sign means any outdoor display, design, pictorial, or other representation, which is constructed, placed,
attached, painted, erected, fastened, or manufactured in any manner whatsoever, that is designed, intended, or
used for advertising. The term "sign" shall include the sign structure. Every sign shall be classified and conform
to the requirements of each of such classification set forth in this chapter.

Sign facing or facing means a separate and distinguishable portion of the overall displace surface.

Sign structure means any structure which supports or is capable of supporting any sign. A sign structure
may be a single pole and may or may not be an integral part of a building.

Wall sign means any sign affixed to or painted upon the wall of any building.
(Ord. No. 2002-12, § 2, 5-6-02)

Sec. 60-2. Scope; conflicts.

(a) In accordance with the provisions of § 216.902 of the Texas Local Government Code, the
provisions of this chapter shall apply to all signs, as that term is defined herein, within the city and shall also
extend to and be enforced within the extraterritorial jurisdiction of the city.

(b)  Where this chapter shall differ or conflict with article II of chapter 14, adopting the Standard

Building Code, or any other ordinance, this chapter will prevail.
(Ord. No. 2002-12, § 2, 5-6-02)
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Sec. 60-3. Classifications.

(a) For the purpose of this chapter, a sign shall be first classified as either an on-premises sign or an
off-premises sign.

(b)  All signs shall further be classified into one of the following type signs:
€8] Ground sign;

2 Marquee sign;

3) Projecting sign;

@ Roof sign; or

&) Wall sign.

© Any on-premises or off-premises sign of any type may also be included within one or more of
the following additional classifications according to special functions:

€8 Electrical sign;
2) Portable sign; or

(3)  Temporary sign.
(Ord. No. 2002-12, § 2, 5-6-02)

Sec. 60-4. Sign administrator and enforcement.

(a) Sign administrator. The city manager shall appoint a sign administrator. The sign administrator
is empowered to delegate the duties and powers granted to and imposed upon him by this chapter to other
persons serving under the sign administrator. The sign administrator is directed to enforce and carry out all
provisions of this chapter.

b) Enforcement responsibility. The duties of the sign administrator shall include not only the
approval of permits as required by this chapter, but also the responsibility of insuring that all signs comply with
this chapter and any other applicable law, and that all signs for which a permit is required, do in fact, have a
permit. The sign administrator shall make such inspections as may be necessary and initiate appropriate action
to bring about compliance with this chapter and other applicable law if such inspection discloses an instance of
noncompliance. The sign administrator shall investigate thoroughly any complaints of alleged violations of this
chapter.

©) Powers of sign administrator. The sign administrator shall have the power and authority to
administer and enforce the conditions of this chapter and all other laws relating to signs. Included among such
powers are the following specific powers:
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(1) Every sign for which a permit is required shall be subject to the inspection and approval of the
sign administrator or delegated representative.

(2)  Upon presentation of proper identification to the owner, agent, or tenant in charge of such
property, the sign administrator or his representative may enter, for the purposes of inspecting
and investigating signs or sign structures, any building, structure, or other premises or property
between the hours of 8:00 a.m. and 5:00 p.m., Mondays through Saturdays; provided, however,
that in cases of an emergency where extreme hazards are known to exist which may involve
imminent injury to persons, loss of life, or severe property damage, and where the owner, agent,
or tenant in charge of the property is not available after the sign administrator has made a good
faith effort to locate same, the sign administrator may enter the aforementioned structures and
premises at any time upon presentation of proper identification to any other person upon the
premises. Whenever the sign administrator is denied admission to inspect any premises,
inspection shall be made only under authority of a warrant issued by a magistrate authorizing the
inspection for violations of this chapter.

(3)  Upon notice and issuance of a stop order from the sign administrator, work on any sign that is
being conducted in a manner contrary to the provisions of this chapter or is being conducted in a
dangerous or unsafe manner shall be immediately stopped. Such notice and order shall be in
writing and shall be given to the owner of the property, or to his agent, or to the person doing the
work, and shall state the conditions under which work may be resumed. Where an emergency
exists, written notice shall not be required to be given by the sign administrator. Following the
issuance of a stop order, the sign administrator shall initiate proceedings to revoke any permit
issued for the work covered by such stop order, consistent with subsection (c)(4) of this section,
unless the cause of the stop order is resolved to the sign administrator's satisfaction.

(4)  The sign administrator is hereby granted the power and authority to revoke any and all permits
authorized by this chapter for violation of the terms and provisions of this chapter.

d Violations and penalties. Any person who shall violate any provision of this chapter shall be
guilty of a misdemeanor and shall, upon conviction thereof, be punished as provided in section 1-14.

(e)  Appeals. Any person wishing to appeal a decision of the sign administrator on the grounds that
the decision misconstrues or wrongly interprets this chapter may appeal the same to the city council, pursuant to
its rules and regulations, provided that the appealing party shall give notice of appeal in writing to the city
secretary no less than ten days following the decision appealed from and provided further that the appealing
party shall comply with the sign administrator's decision pending appeal unless the sign administrator shall
direct otherwise.

(Ord. No. 2002-12, § 2, 5-6-02)

Sec. 60-5. Sign permits and fees.

(a) Permit required. No person shall erect, construct, or reconstruct a sign without first having
secured a written permit from the city to do so, subject to the exceptions in subsection (b).

(b) Exceptions.
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(D

()

©))

(©)

ey

Governmental/public signs. No permit shall be required under this chapter for signs erected by
the city, county, public school district, the state, or other political subdivisions thereof, the
federal government, signs otherwise required by federal, state, or local laws, and signs otherwise
authorized by the city as public signs.

Signs for civic events. Temporary signs that provide information about and/or direct the public to
a special event of civic interest, including, but not limited to, parades, organized community
holiday festivities or celebrations, and special events organized by charitable or nonprofit
organizations.

Other signs. On-premises signs of the following descriptions; any sign listed hereunder shall be
erected and maintained in a safe condition in conformity with section 60-7, all other city
ordinances, and the building codes of the city:

a. Signs painted on glass surfaces or windows or doors;
b. Wall signs;
c. Marquee signs;

d. Railroad signs;

e. Projecting signs;

f. Legal notices and house numbers;

g A sign not over 40 square feet in area setting forth information concerning a building or
other structure under repair or construction or advertising the sale or rental of the
premises;

h. Temporary signs setting forth the location of or directions to parking or buildings located

on the premises, or regulating of the flow of on-premises traffic. Such directional signs
may be lighted, consistent with the other requirements for electrical signs in this chapter
and with the requirements of the building code.

i Signs displayed, designed, or used for or upon motor vehicles;

J- Signs designed and used for display upon or with lighter or heavier-than-air craft;

k. Temporary garage sale signs.

Application procedure.

The application for a permit shall be submitted in such form as the sign administrator may
prescribe and shall be accompanied by drawings and descriptive data to verify compliance with
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the provisions of this chapter. Construction permit applications for new ground signs when
erected or constructed to heights exceeding 20 feet above ground level, or for new roof signs
when erected 20 feet above ground level, shall be accompanied by a drawing of the sign
structure and the sign prepared by and certified by a professional engineer registered in the state;
the sign administrator at his option may also require similar certification by a registered
professional engineer where any unusual structural provisions of a proposed sign indicate such
certification is necessary in the interest of public safety.

(2)  Every application shall be executed by both the owner of the premises upon which the sign is to
be constructed, or the authorized lessee of such premises, and the sign company, stating that the
sign is authorized to be erected or to be thereafter maintained on the premises, and shall contain a
statement of the owner or lessee and the sign company that the sign does not violate any
applicable deed restrictions or other similar restrictions on the premises.

(3)  If the location, plans, and specifications set forth in any application for permit conform to all of
the requirements of this chapter and other applicable provisions of the building code and other
codes, the sign administrator shall issue the permit.

(d)  Existing signs. All signs lawfully existing on the date of adoption of this chapter, must conform
to the requirements of section 60-6 and subsection 60-7(a) through (k). Signs previously erected or in the
process of being erected, and lawfully permitted in the city's extraterritorial jurisdiction shall be considered as
existing signs under this subsection (d)(1); provided, however, that the date of the first publication of notice for
a public hearing (as required by V.T.C.A., Local Government Code § 43.052) regarding the proposed
annexation of an area, shall for the purposes of this chapter, be considered the date to determine the
applicability of this chapter to any sign within the extraterritorial jurisdiction, as extended by such annexation.
Any sign within such area required by any proper authority to be licensed or permitted shall not be considered
to have been legally permitted for the purposes of this subsection (d)(1) unless such license or permit has been
properly issued.

(e) Construction permit effectiveness; renewal permit. Any permit for construction of a sign shall
become null and void unless construction of the sign is completed within 180 days, or the permit is renewed for
an additional 180 days, in which case an additional fee shall be payable and the proposed sign shall meet all of
the requirements of this chapter on the date of renewal.

® Fees. Permit fees shall be in accordance with the schedule of fees adopted by the city council.

(8)  No refund of fees. The applicant for a permit or holder of a permit shall not be entitled to a
refund of any fee paid in case the permit is revoked.

(h) Electrical signs. Any electrical sign shall conform fully to the electrical code of the city and shall
receive a permit under the provisions of that code.
(Ord. No. 2002-12, § 2, 5-6-02)

Sec. 60-6. Sign maintenance and removal.

() All signs shall be kept in good repair and, unless of galvanized or noncorroding metal or treated
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with appropriate wood preservative, shall be thoroughly painted as often as is necessary consistent with good
maintenance. All braces, bolts, clips, supporting frame, and fastenings shall be free from deterioration, termite
infestation, rot, or loosening. All signs shall be able to withstand safely at all times the wind pressures specified
elsewhere in this chapter. In case any sign is not so maintained, the sign administrator shall give written notice
to the owner or lessee thereof to so maintain the sign, or to remove the sign.

(b) Should any sign in the opinion of the sign administrator become insecure or in danger of falling
or otherwise unsafe, the sign administrator shall give written notice of the condition of the sign to the person
owning, leasing, or responsible for the sign. Such person so notified shall correct the unsafe condition of the
sign in a manner to be approved by the sign administrator in conformity with the provisions of this chapter.

© In case any sign shall be installed, erected, constructed, or maintained in violation of any of the
terms of this chapter, the sign administrator shall give written notice to the owner, lessee, or person responsible
for the sign ordering such owner, lessee, or person to alter the sign so as to comply with this chapter or to
remove the sign.

(d)  Any written notice to alter or to remove a sign shall be given by the sign administrator by
certified mail or written notice served personally upon the owner, lessee, or person responsible for the sign, or
the owner's agent. If such order is not complied with within ten days, the sign administrator shall revoke the
permit and direct the owners, lessee, or person responsible therefore to remove the sign.

(Ord. No. 2002-12, § 2, 5-6-02)

Sec. 60-7. Miscellaneous sign provisions.

(a) Christmas displays. Christmas displays and similar temporary displays erected without
advertising shall not be subject to the provisions of this chapter, but shall be subject to the fire code and rules
and regulations for fire safety promulgated by the fire marshal and shall not violate article II of chapter 66.

(b)  Political signs. No permit shall be required under this chapter for a sign erected solely for and
relating to a public election for a period commencing 60 days prior to and for ten days following such public
election, provided that such unpermitted sign shall be located on private property only. Such signs shall also
comply with article II of chapter 66. If the sign pertains to a runoff or rescheduled election the initial period
shall extend until ten days following the runoff or rescheduled election.

©) Signs on public rights-of-way.

(1)  With the exception of signs lawfully permitted or erected prior to the effective date of this
chapter, it shall be unlawful to place a sign upon a public street, public sidewalk, public alley,
public right-of-way, public curb, or other public improvement in any public street or grounds, on
any public bridge or part of same, or on any public building or structure of any kind belonging to
the city, or in any public place, or on any public improvement unless express consent therefore
shall have first been granted by the city council. However, coin-operated devices used to display
and vend newspapers may so be placed, so long as they are not placed to impede vehicular or
pedestrian traffic. This subsection does not apply to public property leased for private business

purposes.
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(2)  Subdivision identification signs erected or painted directly upon the face of lawfully existing
fences or walls are permitted provided that:

a. The subdivision sign is facing a street which serves as an entrance to the subdivision to
which such sign pertains;
b. The subdivision sign, or any part thereof, does not extend outward more than six inches

from the face of the fence or wall upon which it is mounted; and

c. The subdivision sign, or any part thereof, does not extend above the fence or wall upon
which it is mounted.

3) Any unlawful sign found on public property, buildings, or structures belonging to the city or
within a public right-of-way of a public street, public sidewalk, or public alley shall be seized
and removal thereof is hereby authorized in addition to authority under article II of chapter 66.
The sign administrator, employees of the police department and the department of public works
are hereby authorized to impound any signs found on public property, buildings or structures, or
a public street, public sidewalk, or public alley and transport or cause the same to be transported
to a location to be designated by the sign administrator for storage. Any sign impounded and
stored and not redeemed by the owner thereof within 30 days may be destroyed or sold at public
auction in the same manner as surplus property of the city.

(¢)) Signs on private property. No person shall place a sign on private property or utility easement
without the written consent of the owner or agent for the owner of the private property or utility easement.

(e) Signs resembling official signs. No sign shall be constructed which resembles any official marker
erected by the city, state, or any governmental agency or which by reason of position, shape, or color would
conflict with the proper functioning of any traffic sign or signal or which by its shape or color would conflict
with or be confused with emergency vehicle lights, especially blinking lights. Use of words such as "stop",
"look", "danger", or any other word, phrase, symbol, or character in such a manner as to interfere with, mislead,
or confuse traffic is prohibited.

® Sight obstruction at intersections. No sign shall be erected, constructed, reconstructed, or
maintained in violation of the provisions of article II of chapter 66.

(&)  Signs not to obstruct.
¢)) No sign shall be erected, constructed, or maintained so as to obstruct any means of egress, or any
opening necessary for required light, ventilation, or firefighting or for escape from the premises,

or so as to prevent free passage from one part of a roof to any part thereof.

2 No sign shall be attached to any exterior stairway, fire escape, fire tower balcony, or balcony
serving as a horizontal exit.

(h)  Signs not to create easements. No permit for a sign extending beyond private property onto a
public street, public sidewalk, or public alley shall constitute a permanent easement, and every such permit shall
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be revocable at any time by action of the city council, and the city shall not be liable for any damages to the
owner by reason of such revocation.

6)) Change of ornamental features, electric wiring, or advertising display. No sign permit is
required for the change of any of the ornamental features, electric wiring or devices, or the advertising display
of a sign lawfully existing or permitted. This provision shall not release a person from complying with all other
applicable permitting requirements of the city, including those of the city building code.

() Signs obscuring or interfering with view. Signs may not be located or illuminated in such a
manner as to obscure or otherwise interfere with the effectiveness of an official traffic sign, signal or device, or
so as to obstruct or interfere with the view of a driver of approaching, emerging, or intersecting traffic, or so as
to prevent any traveler on any street from obtaining a clear view of approaching vehicles for a distance of 250
feet along the street.

(k)  Proper shielding of lighted signs; interference with drives of motor vehicles. Signs containing
lights which are not effectively shielded to prevent beams or rays of light from being directed at any portion of
the traveled way from which the sign is primarily viewed and which are of such intensity or brilliance as to
cause glare or to impair the vision of the driver of any motor vehicle, or which otherwise interferes with any
driver's operation of a motor vehicle, are prohibited.

(Ord. No. 2002-12, § 2, 5-6-02)

Sec. 60-8. On-premises sign provisions.
(@ The provisions of this section apply only to on-premises signs.

(b)  On-premises signs, including ground signs, wall signs, marquee signs, projecting signs, and roof
signs erected, constructed, or reconstructed after the date of adoption of this chapter shall comply with the
requirements of this chapter.

(c) On-premises ground signs shall be permitted as follows:

(1)  One on-premises ground sign shall be permitted on a lot, tract, or parcel of land for each 100 feet
of frontage on a public street, provided that there is a minimum separation of 100 feet between
ground signs (on-premises and off-premises) located on the same lot, tract, or parcel of land,
measured in a straight line from the base of each sign structure. Each lot, tract, or parcel of land
shall, in any event, be entitled to at least one on-premises ground sign.

2) A lot, tract, or parcel of land having frontage on more than one public street shall be entitled to
one on-premises ground sign on each frontage, notwithstanding the provisions of subsection
(c)(1), provided the frontage on which the sign is located measures at least 50 feet and there is a
minimum separation between ground signs (on-premises and off-premises) of 100 feet, measured
along the property line at the street frontage.

(3)  Anintegrated business development shall be permitted one on-premises ground sign for each

five entities, with a maximum sign area of 300 square feet plus 50 square feet for each entity in
the development identified on such sign in excess of five. Provided, further, if more than one
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on-premises ground sign is permitted hereby, there shall be separation between ground signs
(on-premises and off-premises) of a minimum distance of 100 feet, measured in a straight line
from the base of each sign structure.

(Ord. No. 2002-12, § 2, 5-6-02; Ord. No. 2006-18, § 1, 11-20-06)

Sec. 60-9. Off-premises sign provisions.
(a) The provisions of this section shall apply only to off-premises signs.

b) No new permits shall be issued for off-premises signs and no additional off-premises signs shall
be erected except as authorized by this section. Off-premises ground signs shall be permitted upon compliance
with the following standards:

(1)  Maximum sign height shall be 12 feet measured from the highest point on the sign to the natural
grade level of the ground surface in which the sign supports are placed.

(2)  Maximum sign face area shall be 40 square feet.

(3)  There shall be a minimum separation of 500 feet between the off-premises ground sign and any
other off-premises sign, and a minimum separation of 100 feet between the off-premises sign and
any on-premises ground sign. Such distance shall be measured by the shortest distance in a
straight line between the two signs.

(4)  No off-premises ground sign shall be permitted within 350 feet of an intersection of public
streets.

5) Signs permitted under this section shall otherwise comply with all applicable requirements of
this chapter.

(9] Any off-premises sign structure lawfully erected and maintained which has no copy, transcript,
model, likeness, image, advertisement, or written material for 120 consecutive days is hereby declared to be in
violation of this section and as such shall be restored to use or removed by the owner or permittee within 30
days after notice by the sign administrator of such violation.

(Ord. No. 2002-12, § 2, 5-6-02; Ord. No. 2006-18, § 2, 11-20-06)

Sec. 60-10. Nonconforming signs.

A permanent sign lawfully erected within the city or its extraterritorial jurisdiction prior to the date of
adoption of this chapter, which does not conform to the regulations of this chapter, shall be deemed to be a
nonconforming sign which shall be allowed to continue, with normal maintenance and repair only; provided,
however, a nonconforming sign may not be enlarged upon, expanded, or extended. It is not the intent of this
section to encourage the survival of nonconforming signs; to the contrary, nonconforming signs are discouraged
and contrary to the intent and purpose of this chapter.

1) Obsolescence or destruction. A nonconforming sign shall not be enlarged, expanded, replaced,
or rebuilt in case of obsolescence or total destruction by any means or cause.
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(2)  Repair or reconstruction if damaged. In the event a nonconforming sign is damaged by any
means or cause and the repair or reconstruction cost, whichever is applicable, equals or exceeds
60 percent of the cost of erecting a new sign of the same type at the same location, it must be
removed or brought into compliance with this chapter.
(Ord. No. 2002-12, § 2, 5-6-02)
Editors Note: Ord. No. 2002-12, § 2, adopted May 6, 2002, enacted provisions intended for use as subsections (a) and (b).
To preserve the style of this Code, and at the discretion of the editor, said provisions have been redesignated as subsections (1) and

(2).
Secs. 60-11--60-25. Reserved.
ARTICLE 1I.
DESIGN AND STRUCTURAL REQUIREMENTS
Sec. 60-26. Design.
All signs and sign structures shall be designed and constructed to resist wind forces as follows:

Wind Load Pressures in Pounds per Square Foot for all Signs

Height above ground* Pressure (pounds/ft.)
(feet)

0--5 0

6--30 20

31--50 25

51-99 35

*Measured above the average level of the ground
adjacent to the structure.

(Ord. No. 2002-12, § 2, 5-6-02)
Sec. 60-27. Construction.

The supports for all signs or sign structures shall be placed in or upon private property and shall be
securely built, constructed, and erected in conformance with the requirements of the city building code.
(Ord. No. 2002-12, § 2, 5-6-02)

Sec. 60-28. Electrical requirements.

All electrical fixtures, equipment, and appurtenances installed in conjunction with a sign shall be
designed and installed in accordance with the city building code.
(Ord. No. 2002-12, § 2, 5-6-02)

Sec. 60-29. Height limitation.

No ground sign shall be established, constructed, or erected which exceeds an overall height of 42 1/2
feet including cutouts extending above the rectangular border, measured from the highest point on the sign to
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the natural grade level of the ground surface in which the sign supports are placed. A roof or wall sign shall not
at any point exceed eight feet above the roof level.
(Ord. No. 2002-12, § 2, 5-6-02)

Sec. 60-30. Size limitation.

No on-premises sign, other than an on-premises wall sign and a ground sign permitted by subsection
60-8(c)(3), shall be established, constructed, or erected which has a face area exceeding 300 square feet,
including cutouts, but excluding uprights.

(Ord. No. 2002-12, § 2, 5-6-02)

Sec. 60-31. Method of determining area of sign.

In determining the area of any sign, the dimensions of the rectangle enclosing the signboard, excluding
the supporting structure, shall be used. If the sign includes cutouts or facings extending beyond the dimensions
of the rectangular signboard, the measurement of the sign area shall include the actual area of the cutout or
extended facings. For signs of a double-faced, back-to-back, or V-type nature, each face shall be considered a
separate sign in computing the face area.

(Ord. No. 2002-12, § 2, 5-6-02)

Sec. 60-32. Clearances.

Signs shall be located at a minimum distance of six feet measured horizontally and 12 feet measured
vertically from overhead electric conductors, which are energized in excess of 750 volts.
(Ord. No. 2002-12, § 2, 5-6-02)

Sec. 60-33. Portable signs.

(a) Every portable sign not in transit shall be securely anchored to the ground by cables, ground
supports, or other means acceptable to the sign administrator to prevent overturning in high winds.

(b)  Portable signs shall, for the purposes of this chapter, be considered nonmobile, nonportable
ground signs and thereby are subject to all provisions of this chapter, including the structural requirements,
permitting fee requirements, on-premises and off-premises provisions, and all other provisions of this chapter
applicable to ground signs unless a provision which applies by its terms to portable signs is in conflict with a
provision applying to ground signs, in which case the provision applying specifically to portable signs shall
control.

(Ord. No. 2002-12, § 2, 5-6-02)
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Set Date for Sign Workshop

Background:

At Council's request, City staff is ready to provide information regarding proposed changes to the City's sign
ordinance for consideration and possible action at a special-called workshop.

Council is requested to set a date and time for this workshop.

A meeting schedule for regular and special joint Council, Planning and Zoning, the Downtown Advisory
Committee meetings is attached, along with the latest timetable from PSA.

Origination:
George Shackelford

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YES [INO 15T aND
ATTACHMENTS:
Meetings Schedule
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MEETINGS SCHEDULE

June 2012
Monday, June 4 - CC/P&Z/DTAC Meeting — 5 PM
Monday, June 4 — Council Meeting — 7 PM
Monday, June 11 — CIPAC Meeting — 5:30 PM
Monday, June 11 — Planning and Zoning — 6 PM

Monday, June 18 — Council Meeting — 6 PM
(Budget Workshop @ 4 PM or 5 PM?)

July 2012

Monday, July 2 - Council Meeting — 6 PM
(Budget Workshop @ 4 PM or 5 PM?)

Monday, July 9 - Planning and Zoning ~ 6 PM
Monday, July 16 - Joint Public Hearing with P&Z and Budget Workshop @ 5 PM?
Council Meeting — 6 PM (Public Hearing on FY 2012-2013 Proposed Budget)

(if 2" Public Hearing on Budget is necessary, move 1 reading to 8/6/12)
1* reading of Budget Ordinance and Utility Rate Ordinance

August 2012

Monday, August 6 — Council Meeting — 6 PM
(Budget Workshop @ 5 PM if 2" Public Hearing is needed at Council Meeting)
If no additional Public Hearings are required, proceed with
2" reading of Budget Ordinance and Utility Rate Ordinance — Budget ADOPTED

Wednesday, August 8, 2012 — Joint City Council and P&Z Meeting — 5SPM or 6PM
(First Reading of Ordinance to Adopt Downtown Specific Plan)

Monday, August 13 ~ Planning and Zoning — 6 PM
Monday, August 20 — Council Meeting — 6 PM
(First Reading of Ordinance to Adopt Downtown Specific Plan)

September 2012

PSA to produce final deliverables to Council (date to be determined)
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Set Date and Time for Joint City Council, Planning and Zoning Commission, and Downtown Tomball
Advisory Committee Meeting, to Consider the Draft Tomball Downtown Specific Plan, and Move Starting
Time for the City Council Meeting on June 4, 2012 to 7:00 p.m.

Background:

The Tomball Downtown Specific Plan will be ready for presentation by Partners for Strategic Action (PSA)
and discussion in a joint workshop between City Council, the Planning and Zoning Commission, and the
Downtown Tomball Advisory Committee members on June 4, 2012. The workshop is expected to require
approximately two hours.

Council is requested to set the date and time for the Joint City Council, Planning and Zoning Commission,
and Downtown Tomball Advisory Committee Meeting for June 4, 2012 at 5:00 p.m. and to move the starting
time for the City Council Meeting to 7:00 p.m.

A meeting schedule for regular and special joint Council, Planning and Zoning, the Downtown Advisory
Comimittee meetings is attached, along with the latest timetable from PSA.

Origination:
Community Development Department

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
Doris Speer, City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
T YEST NO [ 15T oND

ATTACHMENTS:
Meetings Schedule
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MEETINGS SCHEDULE

June 2012
Monday, June 4 - CC/P&Z/DTAC Meeting — 5 PM
Monday, June 4 — Council Meeting — 7 PM
Monday, June 11 — CIPAC Meeting — 5:30 PM
Monday, June 11 — Planning and Zoning - 6 PM

Monday, June 18 — Council Meeting — 6 PM
(Budget Workshop @ 4 PM or 5 PM?)

July 2012

Monday, July 2 - Council Meeting — 6 PM
(Budget Workshop @ 4 PM or 5 PM?)

Monday, July 9 — Planning and Zoning ~ 6 PM
Monday, July 16 — Joint Public Hearing with P&Z and Budget Workshop @ 5 PM?
Council Meeting — 6 PM (Public Hearing on FY 2012-2013 Proposed Budget)

(if 2 Public Hearing on Budget is necessary, move 1% reading to 8/6/12)
1* reading of Budget Ordinance and Utility Rate Ordinance

August 2012

Monday, August 6 — Council Meeting — 6 PM
(Budget Workshop @ 5 PM if 2™ Public Hearing is needed at Council Meeting)
If no additional Public Hearings are required, proceed with
2" reading of Budget Ordinance and Utility Rate Ordinance - Budget ADOPTED

Wednesday, August 8, 2012 — Joint City Council and P&Z Meeting -~ 5PM or 6PM
(First Reading of Ordinance to Adopt Downtown Specific Plan)

Monday, August 13 — Planning and Zoning - 6 PM
Monday, August 20 — Council Meeting — 6 PM
(First Reading of Ordinance to Adopt Downtown Specific Plan)

September 2012

PSA to produce final deliverables to Council (date to be determined)
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Executive Session as Authorized by Title 5, Chapter 551, Government Code, the Texas Open Meetings Act,
for the Following Purpose(s):

e Sec. 551.072 — Deliberations Regarding Real Property

Background:

Origination:
George Shackelford

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YES[” NO [ 1ST[” oND
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Approve Purchase of Lot 12, Block 6 and Lot 1, Block 26, Located at 0 Tyler Street, from M. A. Garcia, in
the Amount of $25,200.00

Background:

Origination:
George Shackelford, City Manager

Recommendation:
Approval of Purchase

Funding:

Party(ies) responsible for placing this item on agenda:
George Shackelford, City Manager

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
™ YES™ NO [T 15T oND
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Regular City Council

Agenda Item Meeting Date: May 21, 2012
Data Sheet
Topic:

Approve Agreement to Purchase and Sell between Tomball Independent School District and the City of
Tomball to Purchase Property Located at 217 West Main and 221 West Main, in the Amount of $299,900.00

Background:

Origination:
George Shackelford, City Manager

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
George Shackelford, City Manager

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
T YEST NO [~ 1ST[" oND

ATTACHMENTS:
Agreement to Purchase and Sell
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AGREEMENT TO PURCHASE AND SELL

This Agreement to Purchase and Sell (this "Agreement") is made and entered into by and
between Tomball Independent School District (the "Seller"), and the City of Tomball, Texas a
home-rule municipal corporation created and operating under the authority of the Constitution
and laws of the State of Texas (the "Buyer"). The effective date of this Agreement (the
"Effective Date") shall be the first calendar day on which this Agreement has been executed by
both the Seller and the Buyer.

1. Purchase of Property. Subject to the terms, provisions, and conditions of this
Agreement, the Buyer agrees to purchase, and the Seller agrees to sell, all of the Seller's right,
title, and interest in the following property (the "Property"):

Reserve A, Block 9, Tomball Partial Replat (commonly known as 217 W. Main)
HCAD 0352580090006
Reserve B, Block 9, Tomball Partial Replat (commonly known as 221 W. Main)
HCAD 0352580090007
Reserve C, Block 9, Tomball Partial Replat (commonly known as 221 W. Main)
HCAD 0352580090008

More particularly described in Exhibit “A” attached hereto and incorporated
herein by this reference for all purposes.

2: Purchase Price. The Property shall be sold by the Seller and purchased by the
Buyer for the total purchase price (the "Purchase Price") of TWO-HUNDRED NINETY-NINE
THOUSAND NINE-HUNDRED AND NO/100 DOLLARS($299,900) payable in cash or in
immediately available funds at the closing (the "Closing") of the act of sale under private act
conveying the Properly to the Buyer (the "Deed").

3. The Deposit, At the time of the execution of this Agreement by the Buyer, the
Buyer shall deposit with the Title Company of to the attention of
whose mailing address and phone number is the

sum of ONE THOUSAND AND NO/100 DOLLARS ($1.000.00) (the Deposit"). The Deposit
shall be applied to the Purchase Price at the Closing. The Deposit shall be held in a non-interest
bearing account at a bank, which may be the Seller, acceptable to the Seller. The Seller shall
have no responsibility in the case of the failure or suspension of the bank holding the Deposit.

4, Title Examination and Inspection.

(A) The Buyer shall have one-hundred eighty (180) calendar days following the Effective Date
(such day period being hereinafter referred to as the "Inspection Period") to do the following, all
at the cost and expense of the Buyer:

@) obtain a title insurance commitment (the "Commitment") to insure title to the
Property from a title insurance company (the "Title Company");

Page 270 of 277



(b)  obtain a survey (the "Survey") of the Property; and

() notify the Seller of any specific defects, encumbrances, or objections to the title
to the Property (the "Title Defects") and of the requirements necessary to clear
the title.

(B) The Buyer and the Seller agree that the following shall not constitute Title Defects:

(@) Encroachments, overhangs, covenants, easements, servitudes, leases, restrictions,
and reservations affecting the Property that do not adversely affect the Property's
normal use; and

(b)  Taxes not yet due and payable.

© The Survey shall be conducted by a surveyor registered by the State of Texas and shall
be certified correct to the Buyer, the Seller, and the Title Company. A copy of the Survey and the
Commitment shall be furnished to the Seller no later than the end of the Inspection Period. If,
prior to the end of the Inspection Period, the Buyer fails to obtain the Survey or the Commitment
or to notify the Seller of any Title Defects, and the Buyer does not cancel this Agreement
pursuant to paragraph 5(E), all Title Defects shall be conclusively deemed to have been accepted
by the Buyer, and the Buyer shall take title to the Property subject to the Title Defects. Also, the
Buyer shall be conclusively deemed to have accepted any matters affecting or relating to title to
the Property, notice of which is not given to the Seller prior to the end of the Inspection Period.

(D) Upon receipt of notice of any Title Defects, the Seller, at the Seller's option, shall have a
reasonable time, but no less than thirty (30) calendar days, within which to remedy the Title
Defects. If the Seller elects to remedy the Title Defects, the Seller shall notify the Buyer, and the
Closing Date set forth in paragraph 6 shall be extended by the number of calendar days specified
by the Seller in the Seller's notice to the Buyer. If the Seller elects not to, or cannot, remedy the
Title Defects, the Buyer shall have the right to cancel this Agreement. If the Seller is unable, or
elects not, to convey title to the Property free of Title Defects, then the Buyer has the right to
either cancel this Agreement or to waive the Title Defects and take title to the Property subject to
such Title Defects and without a reduction in the Purchase Price. If this Agreement is canceled
by the Buyer because of the Seller's election not to remedy, or its inability to remedy, the Title
Defects, the Seller's sole obligation shall be to refund the Deposit, and both the Seller and the
Buyer shall be relieved and released from any further obligations or liability under this
Agreement except for any liability that might arise under the indemnity provisions of this
Agreement. It is understood and agreed by the Buyer and the Seller that nothing in this
Agreement shall obligate the Seller to incur any expense or to bring any action to clear any Title
Defects or to render the title to the Property merchantable.

(E) During the Inspection Period, the Buyer and its representatives shall have the right to
enter the Property for the purpose of conducting building surveys, inspections, and such other
examinations of the Property as the Buyer wants to conduct, all at the Buyer's cost and expense.
The Buyer shall obtain the Seller's prior approval regarding the scope and execution of the
inspection, shall repair all damage caused by reason of the inspection, and shall indemnify,
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defend, and hold the Seller, the Seller's parent corporation, and the officers, directors, agents,
and employees of the Seller or the Seller's parent corporation (collectively, the "indemnified
Parties") harmless from any and all costs, losses, attorneys fees, damages, claims, actions, suits,
liabilities, judgments, penalties, fines, liens, causes of action, demands, rights, and expenses
(collectively, the "Indemnity Claims") in connection with the inspection and examination of the
Property, to the maximum extended allowed by the laws and Constitution of the State of Texas.
The Buyer shall not interfere with the Seller's operations on the Property or with the operations
of the Seller's tenants or occupants, and the Buyer shall give the Seller reasonable advance
notice of the inspections and examinations the Buyer plans to conduct on the Property. The
Buyer shall be deemed to have approved the condition of the Property, unless the Buyer gives
the Seller notice prior to the end of the Inspection Period that the Buyer elects to cancel this
Agreement because of the unsatisfactory condition of the Property. If this Agreement is
cancelled by the Buyer because of the unsatisfactory condition of the Property, the Seller's sole
obligation shall be to refund the Deposit, and both the Seller and the Buyer shall be released from
any further obligations or liability under this Agreement, except for any liability that might arise
under the indemnity provisions of this Agreement.

5. Closing. Unless additional time is required for the Seller to cure any Title Defects
pursuant to paragraph 5(D) or to repair damages to the Property by fire or other casualty pursuant
to paragraph 7, the Closing, at the expense of the Buyer, shall take place not later than,

20__ (the "Closing Date"), before the Buyer's or the Lender's notary public at
a time and place approved by the Seller. All documents to be executed at the Closing must be
approved as to content and form by the Seller's attorneys, who may be employees of the Seller,
prior to the Closing.

At the Closing the following shall occur:

(a) All real estate taxes, rentals, and other revenue from the Property, if any, and
utility bills shall be prorated to the date of the Closing. All security deposits, if
any, in the possession of the Seller and keys to the property in the possession of
the Seller shall be turned over to and receipted for by the Buyer. All costs and
fees for necessary certificates under Seller's name shall be paid by the Seller. The
cost of the Survey, the Commitment, and the title insurance policy issued
pursuant to the terms of the Commitment shall be paid by the Buyer to the extent
such costs have not already been paid. Buyer shall pay any and all Owners'
Association fees resulting from the transfer of the Property from the Seller to the
Buyer. No proration shall be made with respect to delinquent rentals, if any,
existing as of the date of the Closing, but the Buyer shall make a good faith effort
to collect such rentals for the Seller's benefit after the Closing. However, the
Buyer shall not be required to institute any lawsuit to collect the rentals. Any
delinquent rentals collected after the Closing shall be remitted promptly to the
Seller after they are received by the Buyer, but the Buyer may apply collections
for delinquent rentals first to rentals then due for any period after the Closing.
The Buyer will have no obligation to attempt to collect rentals that are more than

3
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ninety (90) calendar days delinquent prior to the Closing.

(b)  The Seller shall execute and deliver to the Buyer the Deed conveying all of the
Seller's right, title, and interest in the Property to the Buyer. The Deed shall
contain the waiver and exclusion of warranties provided for in paragraph 9 below.
The Deed shall include an assignment by the Seller of the Seller's right, title, and
interest in any leases affecting the Property (the "Leases™) and of the Seller's
obligations under any service contracts and other agreements affecting the
Property (the "Contracts").

(© The Buyer shall deliver or cause to be delivered to the Seller at the time of the
Closing the Purchase Price in cash or in immediately available funds.

(d)  The Buyer shall execute the Deed, agree to assume all of the obligations of the
Seller arising after the Closing under the terms of any Leases or Contracts, and
agree to indemnify, defend, and hold the Indemnified Parties harmless against any
and all Indemnity Claims arising out of or under the Leases or the Contracts after
the Closing.

(e)  The Buyer shall deliver to the Seller legally sufficient evidence that each person
executing the Deed and all other documents (the "Other Documents") executed at
the Closing has full right, power, and authority to execute the Deed and the Other
Documents.

6. Damage, Destruction, or Condemnation. (A)The risk of loss or damage by fire or
other casualty to the Property until the Closing is assumed by the Seller. In the event such loss
or damage occurs prior to the Closing, the Seller may, at its option, by giving notice to the
Buyer within a reasonable period after the loss or damage occurs, extend the Closing Date for a
reasonable period not to exceed sixty (60) calendar days after the occurrence of the loss or
damage to enable the Seller to repair or replace the loss or damage. If the Seller does not repair
or replace the loss or damage prior to the Closing Date, as it may have been extended, the Buyer
shall have the option (1) to terminate this Agreement, in which case the Seiler shall refund to the
Buyer the Deposit, and both parties shall be released and relieved from any further obligation or
liability under this Agreement except for any liability that might arise under the indemnity
provisions of this Agreement, or (2) to complete the purchase in accordance with the terms of
this Agreement, in which case all insurance proceeds recovered on account of the loss or
damage shall be paid to the Buyer, provided, however, that if insurance proceeds are not yet
available, all of the Seller's claims for the proceeds shall be assigned to the Buyer, and the Buyer
shall take title to the Property without reduction of the Purchase Price. If the Buyer does not
exercise one of the foregoing options by written notice to the Seller received by the Seller before
the extended Closing Date, the Buyer shall be conclusively deemed to have exercised its option
to complete the purchase in accordance with the terms of this Agreement. Nothing in this
Agreement shall obligate the Seller to perform any repairs or curative work relating to the

Property.
(B) If, prior to the Closing, all or a substantial part of the Property is condemned by a

governmental or other authority, the Buyer shall have the option to (1) terminate this Agreement,
in which case the Seller shall refund to the Buyer the Deposit, and both parties shall be released

Page 273 of 277



and relieved from any further obligation or liability under this Agreement except for any
liability that might arise under the indemnity provisions of this Agreement, or (2) to complete
the purchase in accordance with the terms of this Agreement, in which case all condemnation
proceeds shall be paid to the Buyer, provided, however, that if the condemnation proceeds are
not yet available, all of the Seller's claims for the proceeds shall be assigned to the Buyer, and
the Buyer shall take title to the Property without reduction of the Purchase Price. If the Buyer
does not exercise one of the foregoing options by notice to the Seller received by the Seller before
the Closing Date, the Buyer shall be conclusively deemed to have exercised its option to
complete the purchase in accordance with the terms of this Agreement.

7. Default. If the Buyer defaults under the terms of this Agreement, the Seller shall
be entitled to retain the Deposit as liquidated damages, whereupon this Agreement shall become
null and void, and neither party shall have any further rights against the other, except for any
liability that might arise under the indemnity provisions of this Agreement or the Seller shall be
entitled to specific performance of this Agreement. If the Seller defaults in the performance of
this Agreement, the Buyer shall be entitled to the return of the Deposit, whereupon this
Agreement shall become null and void, and neither party shall have any further rights against the
other, except for any liability that might arise under the indemnity provisions of this Agreement or
the Buyer shall be entitled to specific performance of this Agreement. If the Seller employs legal
counsel to enforce any of the terms of this Agreement, the Buyer shall pay all court costs,
attorneys' fees, and witness fees incurred by the Seller in connection with the enforcement of
this Agreement.

8. Waiver and Negation of Warranties. The Seller has given notice to the Buyer
that the Property may contain materials, conditions, or substances that affect the Property that
are regulated or prohibited by federal, state, or local laws, rules, regulations, codes, ordinances,
judgments, orders, decisions, directives, or guidelines relating to (a) the use or condition of the
Property, (b) activities conducted thereon, (c) the environment, (d) flammable, explosive,
carcinogenic, toxic, or hazardous materials, wastes, or substances, including, without
limitation, petroleum, its products, by products, and derivatives, other hydrocarbons, oil, crude
oil, natural or synthetic gas, polychlorinated biphenyls, asbestos, urea formaldehyde, radon,
radioactive materials, and thermal irritants, (collectively, "Hazardous Materials"), (€) health, or
(H) safety, including, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986, 42 U.S.C. § 9601 et seq., the Resource Conservation and
Recovery Act of 1976, as amended by the Hazardous and Solid Waste Amendments of 1984, 42
U.S.C. § 6901 et seq., the Federal Water Pollution Control Act, as amended by the Clean Water
Act of 1977, 33 U.S.C. § 1251 et seq., the Toxic Substances Control Act of 1976, as amended
by the Asbestos Hazard Emergency Response Act of 1986, 15 U.S.C. § 2601 et seq., the
Emergency Planning and Community Right-to-Know Act of 1986, 42 U.S.C. § 11001 et seq., the
Clean Air Act of 1966, 42 U.S.C. § 7401 et seq., the National Environmental Policy Act of
1969, 42 U.S.C. § 4321, the Endangered Species Act of 1973, 16 U.S.C. § 1521, et seq., the
Occupational Safety and Health Act of 1970, 29 U.S.C. § 651 et seq., the Safe Drinking Water
Act of 1974, 42 U.S.C. § 300(f) et seq., the Hazardous Materials Transportation Act, 49 U.S.C.
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§ 1801, et seq., the Pollution Prevention Act of 1990, 42 U.S.C. § 13101 et seq., and any and all
Texas acts or laws, as all of the foregoing statutes have been and hereafter may be amended
from time to time, (collectively, the "Environmental Laws"). Therefore, because the Seller will
sell the Property to the Buyer only on an "as is" basis without any warranty or recourse of any
kind whatsoever, the Seller and the Buyer agree that anything in this Agreement or otherwise to
the contrary notwithstanding, but subject to Texas law;

(®)

(b)

The Buyer shall be given the opportunity during the Inspection Period to inspect,
examine, and investigate each and every aspect of the Property either
independently or through agents of the Buyer's choosing. In the Deed, the Buyer
shall acknowledge that it has inspected, examined, and investigated or been given
the opportunity to inspect, examine, and investigate the physical condition of the
Property, including, without limitation, the interior, the exterior, the structure, the
paving, the utilities, and all other physical and functional aspects of the Property.
The Buyer shall also acknowledge in the Deed that it has inspected, examined,
and investigated or been given the opportunity to inspect, examine, and investigate
the Property for the presence or absence of Hazardous Materials. The Buyer shall
assume in the Deed the risk of all adverse past, present, or future physical
characteristics and conditions of the Property whether or not they may have been
revealed by its inspection, examination, or investigation.

The Seller makes and shall make to the Buyer no warranty regarding the Property
of any nature, kind, or character whatsoever, either expressed or implied, including
without limitation, any warranty as to (1) the quality, nature, adequacy, and
physical condition of the Property, including, but not limited to, the structural
elements, foundation, roof, appurtenances, access, landscaping, parking facilities,
and electrical, mechanical, HVAC, plumbing, sewage, and utility systems,
facilities, and appliances, (2) the quality, nature, adequacy, and physical
condition of soils, geology, and any groundwater, (3) the existence, quality,
nature, adequacy, and physical condition of utilities serving the Property, (4) the
development potential, income potential, or operating expenses of the Property,
(5) the Property's value, use, habitability, or merchantability, (6) the fitness,
suitability, or adequacy of the Property for any particular use or purpose, (7) the
zoning or other legal status of the Property or any other public or private
restrictions on the use of the Property, (8) the compliance of the Property or its
operation with all applicable codes, laws, rules, regulations, statutes, ordinances,
covenants, judgments, orders, directives, decisions, guidelines, conditions, and
restrictions  (collectively, the "Laws") of any governmental or quasi-
governmental entity or of any other person or entity, including, without
limitation, the Environmental Laws, (9) the presence of Hazardous Materials on,
under, or about the Property or the adjoining or neighboring property, (10) the
quality of any labor and materials used in any improvements included in the
Property, (11) the title to the Property, (12) any leases, service contracts, or other
agreements affecting the Property, (13) the economics of the operation of the
Properly, (14) the freedom of the Property, including all improvements located
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thereon, from vices or defects, (15) the freedom of the Property from either latent
or apparent defects, (16) peaceable possession of the Property, (17)
environmental matters of any kind or nature whatsoever relating to the Property,
including all improvements located thereon, and (18) any other matter or matters
of any nature or kind whatsoever relating to the Property.

(c)  The Property shall be conveyed by the Seller to the Buyer a General Warranty
Deed.

10.  Notices. Any notice required or permitted to be given under this Agreement shall
be in writing and must be given by depositing the notice in the United States mail, addressed to
the party to be notified, postage prepaid and certified with return receipt requested, by sending
the notice by overnight courier service to such party, or by delivering the notice in person to
such party, or by sending by facsimile. For purposes of notice, the addresses and facsimile
phone numbers of the parties shall be as follows:

Seller: Tomball Independent School District
Attn:

Buyer: City of Tomball, Texas
Attention: City Manager
401 Market Street
Tomball, Texas 77375
(281) 351-5484

11.  Successors and Assigns. This Agreement shall inure to the benefit of and be
binding on the Seller and the Buyer and their respective heirs, legal representatives, successors,
and assigns. Notwithstanding the foregoing, the Buyer shall not have the right to assign this
Agreement, or any of the Buyer's rights or obligations under this Agreement, without the prior
written consent of the Seller.

12.  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas. Venue for any claims arising under this
Agreement shall be exclusively in state and federal courts located in Harris County, Texas.

13.  Heading and Captions. The headings and captions in this Agreement are for
convenience only and shall not be deemed in any way to modify the substantive provisions of
this Agreement,

14.  Time of Essence. Time is of the essence of this Agreement.
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15.  Entire Agreement. This Agreement constitutes the entire agreement of the
Buyer and the Seller concerning the sale of the Property. This Agreement may only be
amended by a written document executed by the Buyer and the Seller.

16.  Invalid Provisions. If any provision of this Agreement or the application of the
provision to any person, entity, or circumstance is or becomes, to any extent, invalid or
unenforceable, the remainder of this Agreement shall not be affected and shall remain fully
enforceable in accordance with its terms.

17.  Binding offer. If this Agreement has not been signed by the Buyer and the
Seller within thirty (30) calendar days after it was executed by the first party to execute it,
this Agreement shall be null and void.

18.  Interlocal Agreement. Each party to this agreement shall pay any and all
obligations arising under this agreement from current revenues available to such party.

This Agreement has been duly executed by the parties on the dates set forth below.

SELLER: Tomball Independent School District

By:
Name:

Title:

Date: , 2012

BUYER: City of Tomball, Texas

By:
Gretchen Fagan, Mayor
Date:

ATTEST:

Doris Speer, City Secretary
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