NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

6:00 P.M.

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,
March 5, 2012 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for the
purpose of considering the following agenda items. All agenda items are subject to action.
The Tomball City Council reserves the right to meet in a closed session for consultation
with attorney on any agenda item should the need arise and if applicable pursuant to
authorization by Title 5, Chapter 551, of the Texas Government Code.

1.0

2.0

3.0

4.0

Call to Order
Invocation

e Led by Brother Paul Michna, Spring Creek Church of Christ
Pledges to U.S. and Texas Flags

e Led by Members of the Tomball High School Student Council

Public Comments and Receipt of Petitions [At this time, anyone will be allowed to
speak on any matter other than personnel matters or matters under litigation, for
length of time not to exceed three minutes. No Council/Board discussion or action may
take place on a matter until such matter has been placed on an agenda and posted in
accordance with law. |
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5.0

6.0

7.0

Reports and Announcements

e March 10, 2012 — NO Farmers Market

March 10, 2012 - Qilfield Helping Hands Car Show and Motorcycle Rally,
9:00 a.m.-5:00 p.m. at the Depot

e March 10, 2012 — 2nd Saturday at the Depot — 5:00 p.m.
e March 19, 2012 — Candidate Orientation — 5:00 p.m.
e March 30-April 1, 2012 — Tomball German Heritage Festival in the

Depot/Downtown Tomball Area

e March 31, 2012 — NO Farmers Market
e April 4, 2012 — City of Tomball Youth Fair — Beckendorf Conference Center

— LoneStar College, 2:00 p.m.-6:00 p.m.

o April 14,2012 — 4th Annual City of Tomball Bunny Run 5K and Kids 1K
o April 14,2012 — 2nd Day of Healthy Living in Tomball Expo — Texas Sports

Medicine Center, 9:00 a.m.-2:00 p.m.

o April 14,2012 — 2nd Saturday at the Depot — 5:00 p.m.
e April 16, 2012 - Appoint Members to the Tomball Economic Development

Board for Terms Expiring May 2, 2012

April 23-28, 2012 — Annual Tomball Clean-up Week — 8:00 a.m.-4:30 p.m.
daily

April 28, 2012 — Annual Tomball Clean-up Recycling Day — E-Waste and
Drug Take-Back Program — Tuesday Morning Parking Lot

Early Voting for May 12, 2012 General Election — April 30 through May 8,
2012 at City Hall (Monday, Wednesday, and Thursday — 7:45 a.m.-5:00 p.m.)
(Tuesday — 7:45 a.m.-7:45 p.m.) and (Friday — 7:45 a.m.-4:00 p.m.)

Possible Harris County Primary Election Dates — April 17, May 29, or June 5,
2012

o Walk Tomball! (every Saturday at 9:00 a.m. at the Depot)
e Reports by City staff and members of council about items of community interest

on which no action will be taken
o Lisa Coe — Update regarding the City of Tomball Youth Fair on April 4,
2012

Approve the Minutes of the February 20, 2012 Regular City Council Meeting and the
February 28, 2012 Special City Council Meeting

New Business:

7.1

7.2

Approve Resolution No. 2012-04-TEDC, a Resolution of the City Council of
the City of Tomball, Texas, Approving Amended Bylaws of the Tomball
Economic Development Corporation; Providing for the Effective Date, and
other Related Matters.

Approve Resolution No. 2012-05-TEDC, a Resolution of the City Council of
the City of Tomball, Texas, Restating and Amending the Articles of
Incorporation (Certificate of Formation); Authorizing and Directing the
Execution and Filing of such Amended and Restated Articles by the Mayor
and City Secretary; Authorizing the Corporation to act on behalf of the City
for Certain Purposes; Providing for the Effective Date and other Related
Matters.
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7.3

7.4

7.5

7.6

7.7

7.8

7.9

Consideration and possible action to approve, as a Project of the Corporation,
an agreement with Ameresco Solar, to make direct incentives to or
expenditures for the creation or retention of primary jobs for Ameresco Solar.
The estimated amount of expenditures for such project is an amount not to
exceed $36,000.00.

Approve Request by Mr. Bryan Lyszaz, with Clear Choice LED, LLC, to
Allow a Changeable Electronic Variable Message Sign at 425 Holderrieth
Boulevard

Authorize the Removal of Existing Buildings Located at 217 South Walnut
Street, Owned by the City

Approve FINAL PLAT RESERVE AT SPRING LAKE SECTION ONE:
Being 221.2020 Acres located in the Joseph Miller League, A-50 W.H.
Clemens Survey, A-1641, Harris County, Texas, City of Tomball, Texas.

Consideration and Possible Action regarding Lease Agreement with Bobbi L.
Gunter for the Property Located at 24114 Flax Ct., Owned by the City

Approve Request for Proposals for Independent Audit Services, as Required
under Section 8.24 of the City Charter, for the Fiscal Year Ending September
30, 2012 and Two Succeeding Years.

Executive Session: The City Council will meet in Executive Session as
Authorized by Title 5, Chapter 551, Government Code, the Texas Open
Meetings Act, for the Following Purpose:

e Section 551.071 - Consultation with Attorney regarding Litigation

8.0 Adjournment

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall,
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 1st
day of March 2012 by 5:00 p.m., and remained posted for at least 72 continuous hours
preceding the scheduled time of said meeting.

Doris Speer

Page 3 of 163



Doris Speer
City Secretary, TRMC

This facility is wheelchair accessible and accessible parking spaces are available
Requests for accommodations or interpretive services must be made 48 hours prior to
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or
FAX (281) 351-6256 for further information.

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agenda Item Meeting Date: March 5, 2012
Data Sheet

Topic:

March 10, 2012 — NO Farmers Market

March 10, 2012 - Qilfield Helping Hands Car Show and Motorcycle Rally, 9:00 a.m.-5:00 p.m. at
the Depot

March 10, 2012 — 2nd Saturday at the Depot — 5:00 p.m.

March 19, 2012 — Candidate Orientation — 5:00 p.m.

e March 30-April 1, 2012 — Tomball German Heritage Festival in the Depot/Downtown Tomball

Area

March 31, 2012 — NO Farmers Market

April 4, 2012 — City of Tomball Youth Fair — Beckendorf Conference Center — LoneStar
College, 2:00 p.m.-6:00 p.m.

April 14, 2012 — 4th Annual City of Tomball Bunny Run 5K and Kids 1K

April 14, 2012 — 2nd Day of Healthy Living in Tomball Expo — Texas Sports Medicine Center,
9:00 a.m.-2:00 p.m.

e April 14,2012 — 2nd Saturday at the Depot — 5:00 p.m.

April 16, 2012 - Appoint Members to the Tomball Economic Development Board for Terms Expiring
May 2, 2012
April 23-28, 2012 — Annual Tomball Clean-up Week — 8:00 a.m.-4:30 p.m. daily
April 28, 2012 — Annual Tomball Clean-up Recycling Day — E-Waste and Drug Take-Back
Program — Tuesday Morning Parking Lot
Early Voting for May 12, 2012 General Election — April 30 through May 8, 2012 at City Hall
(Monday, Wednesday, and Thursday — 7:45 a.m.-5:00 p.m.) (Tuesday — 7:45 a.m.-7:45 p.m.) and
(Friday — 7:45 a.m.-4:00 p.m.)
Possible Harris County Primary Election Dates — April 17, May 29, or June 5, 2012
Walk Tomball! (every Saturday at 9:00 a.m. at the Depot)
Reports by City staff and members of council about items of community interest on which no action
will be taken

o Lisa Coe — Update regarding the City of Tomball Youth Fair on April 4, 2012

Background:

Origination:

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[ " oND
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ATTACHMENTS:

2nd Saturday at the Depot - March 10

Candidate Orientation

Youth Fair - April 4, 2012

4th Annual City of Tomball Bunny Run 5K and Kids 1K
Tomball Recycling Day, E-Waste and Drug Take-Back Program
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* Music from "Sculshine
® RC Car racing

® View classic cars oh display

from the Oilfield Helping Car
Show Deld earlier in the day!
Cohcessions and Iore!

*In the case of
rain, the event will
be held at the
Tomball
Community
Center, 221 Market
Street

G\ SN
TOENNTIIDE

Admission is Always Fre

Historic Tomball Depot Plaza
201 South Elm Street
Bring your lawn chairs and blankets!
Call 281-351-5484 for information
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NOTICE OF CANDIDATE ORIENTATION
CITY OF TOMBALL, TEXAS

A TOMg >

~YDED

—

MONDAY, MARCH 19, 2012
5:00 P.M.

Notice is hereby given of a CANDIDATE ORIENTATION, to be held at 5:00 p.m. on Monday, March 19, 2012 at
City Hall, 401 Market Street, Tomball, Texas 77375

A QUORUM OF CITY COUNCIL MEMBERS MAY BE IN ATTENDANCE DURING
THE CANDIDATE ORIENTATION; HOWEVER, NO COUNCIL ACTION WILL BE TAKEN.

L MUNICIPAL GOVERNMENT George Shackelford, City Manager
a. Council/Manager Form of Municipal Government Christal Kliewer, Assistant City Manager
b. The Charter
c. Meetings of the City Council
d. Council Relations
e. Organization Chart
f. Council Relations with Staff
II. MUNICIPAL BUDGET AND FINANCE \ Glenn Windsor, Finance Director
III. CAMPAIGNING Doris Speer, City Secretary

a. The Election Calendar
b. Reporting, Political Communications, and Filing

1. Texas Ethics Commission

2. Campaign Reports during and after Election Period
c. Political‘

IV. QUESTION AND ANSWER PERIOD Executive Team Members

7

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall; City of Tomball, Texas, a
place readily accessible to the general public at all times, on the 15th day of March 2012 by 5:00 p.m., and remained
posted for at least 72 continuous hours proceeding the scheduled time of said meeting.

Doris Speer
Doris Speer
City Secretary, TRMC

This facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or interpretive
services must be made 48 hours prior to this meeting. Please feel free to contact the City Secretary’s office at (281) 290-1002 or
FAX (281) 351-6256 for further information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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ATHANNUAL

City of Tombali

10y
_,L Bunny Run
J_!_I.A/ DEL( r
'7)(a) Saturday, April 14, 2012
L 8:00 A.M. - 5K Run/Walk
‘"} f | 8:45 A.M. — 1Mile Run/Walk
LI\ IANUL Tomball Train Depot
ArriL 14, 2012« 281-290-1006

Location
The Historic Tomball Train Depot Plaza located at 201 S. Elm St.

About This Event
The Bunny Run 5K and Kid’s 1 Mile are the fourth in a series of Fun Runs to bring families,
friends and visitors together to see that Tomball is “Texan” for fun!!!

The Course

USATF-certified 5K course. Flat, major tree-lined streets. No wheels (except wheelchairs)
& no pets, please! Baby joggers and carriages OK for 1 MILE WALK ONLY. The 5K race
will be professionally managed and utilize timing shoe chips.

Awards
Prizes will be awarded to the top three finishers in each age category for the 5K Run. All
kids (10 and under) participating in the 1 mile run will receive a medal.

Packet Pick-up
April 11th 12th 4 3th: 5:30 PM - 7:30 PM at the Tomball Train Depot at 201 S. Elm
Race Day Pick-up & Registration: 7:00 AM - 7:30 AM (No t-shirt guarantee)

Registration
Register online at |http://secure.eztoregister.com/|orjwww.ci.tomball.tx.us|

Register in person at Tomball City Hall—401 Market Street, Tomball, TX

To mail or fax registrations, download forms at|www.ci.tomball.tx.us|and submit to:
City of Tomball, Attn: Mike Baxter, 401 Market St., Tomball, TX 77375.
Fax 281-351-6256 or Email|mbaxter@ci.tomball.tx.us|.

Event Fees

Category On or Before 3/30/2012 After 3/30/2012
5K Run $15 $20

1 Mile Run/Walk 11 yrs + $15 $20

1 Mile Run/Walk 10 & under $10 $12
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Saturday, April 14, 2012
578 8:00 A.M. - 5K Run/Walk

Z\) 1L 8:45 A.M. - 1Mile Run/Walk
__1 o Tomball Train Depot

2K Rl j\z
N INUI i Registration Form

ArriL 14, 2012
**One registration form per participant**

Category: [ 5K Run/Walk [11 Mile Run/Walk ADULT [ 1 Mile Run/Walk YOUTH

First Name: Last Name:

Street Address:

City: State: . Zip: Phone: ( )
Birth Date: / / Gender: LIF [m

Email Address:

Shirt Size: Cdys Oym Oy | Os Owm OL OOxe CIxxL

For Credit Card Payments

Name on Card: Type: [dvVisa [ MasterCard
Card Number: Exp. Date: 3 Digit Sec. Code:
Emergency Contact: Phone: ( )
Emergency Contact: Phone: ( )

Waiver and Release: In consideration of the acceptance of this registration entry, |, the
undersigned, assume full & complete responsibility for any injury or accident which may occur
during my participation in this race, or while | am on the premises of this event and | hereby
release and hold harmless the sponsors, officials and all other persons and entities associated
with this event from any and all injury, damages or illness which may directly or indirectly
result from participation in this race. | further state that | am in proper physical condition to
participate.

Signature of Participant Date

Signature of Parent/Guardian if Participant is Minor Date

OFFICE USE ONLY:
Clerk: Date/Time: Total: $
Method of Payment: [0 Cash [Check [OVisa [COMC Auth.#

Your privacy will be respected and no information will be
shared with third parties.
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1owball Consolidated Recycling Day

28597 Tomball Parkway

Old Kroger Center Parking Lot at Four Corners
Enter by Shipley's Donuts on SH 24-9

April 286th from 9am-1pm
Drive Thru and Drop Off the following APPROVED items:

E-Waste (computer's and all accessories, Fax machines, laptop
batteries, UPS/Lithium/Ni-Cad Batteries, Small kitchen appli-
ances), Prescription Drugs (pill & liquid), Tires (car/truck/atv), Car
Battery (Non-Leaking), Used Motor Oil,

Household paper/plastics/glass, Paper Shredding

Plastic Ba it STyrofoam

Thanks to our Community Partners and Sponsorsl!!

HNeteome Je

If l":l‘ lo:c‘:slggk ? .— o : "-_'_ I‘ ' 1 : ‘; i .

' ‘,(%?5) _5*.3

"‘ﬁm' —

sShred Pro

p o vnused
a J {i .
Respcmlbla E crclmg Solutions.
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Regular City Council
Agenda Item Meeting Date: March 5, 2012
Data Sheet

Topic:
Approve the Minutes of the February 20, 2012 Regular City Council Meeting and the February 28, 2012
Special City Council Meeting

Background:

Origination:

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES NO [ 1ST[ pND

ATTACHMENTS:

Draft Minutes - 2/20/2012 Regular City Council Meeting
Draft Minutes - 2/28/2012 Special City Council Meeting
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NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

MONDAY, FEBRUARY 20, 2012
6:00 P.M.

1.0 Call to Order

The Council meeting was called to order by Mayor Gretchen Fagan. Other members present
were:

Councilman Stoll
Councilman Brown
Councilman Townsend
Councilman Dodson
Councilman Hudgens

Others present:

City Manager — George Shackelford

Assistant City Manager — Christal Weber

City Secretary — Doris Speer

City Attorney — Scott Bounds

Police Chief — Robert Hauck

Director of Public Works — David Kauffman
Assistant City Engineer — Lori Lakatos

Fire Chief — Randy Parr

Finance Director — Glenn Windsor

Marketing Director — Mike Baxter

Assistant City Planner — Rodney Schmidt
Director of Community Development — Narciso Lira
IT Director — Doug Tippey

Community Events Coordinator — Rosalie Dillon
Chief-NWEMS — Brian Petrilla

2.0 Invocation

e Led by Eric Ramsey, Member of Tomball High School Student Council
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Pledges to U. S. and Texas Flags

Agenda

Regular City Council Meeting
February 20, 2012

Page 2 of 7

e Led by E. J. Jones and Matt Thomas, Members of the Tomball High School Student

Council

The following public comments were received:

Jac Horton
1402 S. Cherry, #25-3, 77375

Sharon Koschel
1402 S. Cherry, #24, 77375

Han Soniat
1402 S. Cherry, #8A, 77375

Brenda J. Lohr
1402 S. Cherry, #262, 77375

Billy Fairchild
1402 S. Cherry, #17, 77375

CIiff Lohr
1402 S. Cherry, #262, 77375

Mary L. Karnitz
1402 S. Cherry, #37, 77375

Roy Karnitz
1402 S. Cherry, #37, 77375

Dave Bacon
1662 SE 135“1, 67074

Twyla Bacon
1662 SE 135™ 67074

Dave Koschel
1402 S. Cherry, #24, 77375

Helen Holliday
1402 S. Cherry, #23, 77375

Thanked Council for favorable consideration of
Items &.1 and 8.2

Thanked Council for favorable consideration of
Items &.1 and 8.2

Did not wish to speak but asked that his support for
Items 8.1 and 8.2 be read into the record.

Did not wish to speak but asked that her support for
Items 8.1 and 8.2 be read into the record.

Did not wish to speak but asked that his support for
Items 8.1 and 8.2 be read into the record.

Did not wish to speak but asked that his support for
Items 8.1 and 8.2 be read into the record.

Did not wish to speak but asked that her support for
Items 8.1 and 8.2 be read into the record.

Did not wish to speak but asked that his support for
Items 8.1 and 8.2 be read into the record.

Did not wish to speak but asked that his support for
Items 8.1 and 8.2 be read into the record.

Did not wish to speak but asked that her support for
Items 8.1 and 8.2 be read into the record.

Did not wish to speak but asked that his support for
Items 8.1 and 8.2 be read into the record.

Did not wish to speak but asked that her support for
Items 8.1 and 8.2 be read into the record.
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Agenda
Regular City Council Meeting
February 20, 2012

Page 3 of 7
John F. Holliday - Did not wish to speak but asked that his support for
1402 S. Cherry, #23, 77375 Items 8.1 and 8.2 be read into the record.
Norma Evans - Did not wish to speak but asked that her support for
1402 S. Cherry, #122, 77375 Items 8.1 and 8.2 be read into the record.
Charles Cannizzaro - Did not wish to speak but asked that his support for
1402 S. Cherry, #4-A, 77375 Items 8.1 and 8.2 be read into the record.

5.0 Presentations:

e Eric Ramsey and Cooper Cason, Members of the Tomball High School Student
Council, and Mrs. Billie Dio, THS Student Council Advisor gave a PowerPoint
presentation, “Shower for Shane.”

6.0 Reports and Announcements:

e Farmers Market — 9 a.m.-1:00 p.m. (Every Saturday)
February 4 through March 5, 2012 — Dates to File Application for Place on May 12, 2012
Ballot
February 21, 2012 — Trail Rider Reception at the Depot — 12:30 p.m.-2:00 p.m.
February 22, 2012 — SH 249 Partnership Meeting — Magnolia City Hall — 6:30 p.m.
February 28, 2012 — Workshop to Discuss/Consider Medical Complex Project
February 29, 2012 — Tree Dedication TXU Juergens Park — 2:00 p.m.
February 29, 2012 — Deadline to Purchase Pavers for the Tomball Depot Fountain
March 5, 2012 — Last Day to File Application for Place on May 12, 2012 Ballot —
5:00 p.m.
March 10, 2012 — 2" Saturday at the Depot — 5:00 p.m.
March 15, 2012 — Candidate Orientation (tentative date)
April 4, 2012 — City of Tomball Youth Fair — Beckendorf Conference Center at
LoneStar College, Time TBA
April 14,2012 — 3rd Annual City of Tomball Bunny Run 5K and Kids 1K
April 14, 2012 — 2" Saturday at the Depot — 5:00 p.m.
April 23-28, 2012 — Annual Tomball Clean-up Week — 8:00 a.m.-4:30 p.m. daily
April 28, 2012 — Annual Tomball Clean-up Recycling Day — E-Waste and Drug
Take-Back Program
Possible Harris County Primary Election Dates — April 17, May 29, or June 5, 2012
Walk Tomball! (every Saturday at 9:00 a.m. at the Depot)
e Reports by City staff and members of council about items of community interest on
which no action will be taken
o George Shackelford introduced Narciso Lira, Director of Community
Development.
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7.0

8.0

Agenda

Regular City Council Meeting
February 20, 2012

Page 4 of 7

Motion was made by Councilman Stoll, second by Councilman Townsend, to approve the
Minutes of the February 6, 2012 Regular City Council Meeting.

Motion carried unanimously.

Old Business:

8.1

8.2

Motion was made by Councilman Townsend, second by Councilman Dodson, to adopt,
on Second Reading, Ordinance No. 2012-01, an Ordinance of the City of Tomball, Texas,
Amending its Comprehensive Zoning Ordinance by Amending Section 45.2
(“Definitions”) by Revising the Definition of “Recreational Vehicle (RV)
Park/Campground” by eliminating the maximum amount of time a recreational vehicle,
travel trailer, or similar vehicle can reside, park, or lease space in a recreational vehicle
park or campground; Providing for severability; Providing for a penalty of an amount not
to exceed $2,000 for each day of violation of any provision hereof; Making findings of
fact; and providing for other related matters. Vote was as follows:

Councilman Brown Aye
Councilman Townsend Aye
Councilman Dodson Aye
Councilman Hudgens Aye
Councilman Stoll Aye

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Brown, to adopt, on
Second Reading, Ordinance No. 2012-02, an Ordinance of the City Council of the City of
Tomball, Texas, amending Section 46-22 (“Nonconforming Manufactured Home Parks
and Recreational Vehicle Parks™) of Chapter 46 (“Manufactured Homes, Mobile
Dwelling Structures, and Recreational Vehicles) by Removing any reference to
Recreational Vehicle Parks; amending Section 46-64 (“Technical and Physical
Requirements™) of Chapter 46 (“Manufactured Homes, Mobile dwelling Structures, and
Recreational Vehicles”) by Removing the Minimum Recreational Vehicle Unit Size,
Removing the Requirement that Recreational Vehicle Parking Pads be Constructed a
Minimum of 20 Feet from an Adjacent Recreational Vehicle Unit Boundary and
Replacing it with Language allowing Recreational Vehicle Parking Pads to be a
Minimum of 20 Feet Apart, and Removing the Requirement that Walkways be
Constructed between the Recreational Vehicle Park Streets to All Community Facilities
provided for Park Residents and to All Service Buildings; Providing a Penalty of up to
$2,000.00 for Violations with Each Day Constituting a Separate Violation; Providing for
the Publication of This Ordinance; and Making Other Findings and Provisions Related
Thereto. Vote was as follows:

Councilman Brown Aye
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9.0

Agenda

Regular City Council Meeting
February 20, 2012

Page 5 of 7

Councilman Townsend Aye
Councilman Dodson Aye
Councilman Hudgens Nay
Councilman Stoll Aye

Motion carried, 4 votes Ayes, 1 vote Nay.

New Business:

9.1

9.2

9.3

94

Nathan Krupke, a representative of Belt Harris Pechacek, LLLP, presented the city of
Tomball Comprehensive Annual Financial Report (CAFR) for Fiscal Year Ending
September 30, 2011. Motion was made by Councilman Dodson, second by Councilman
Brown, to accept the Comprehensive Annual Financial Report (CAFR) for Fiscal Year
Ending September 30, 2011, as Presented by the CPA firm of Belt Harris Pechacek,
LLLP.

Motion carried unanimously.

Mayor Fagan presented her recommendations regarding appointments/reappointments to
the City of Tomball’s Board of Adjustment. Motion was made by Councilman Dodson,
second by Councilman Hudgens, to re-appoint John Ford, John Lynch, Billy Hemby, and
April Gray to their current positions, which terms will expire March 2, 2014, and to
appoint Chad Degges to the vacant position of Alternate 2 and Jarmon Wolfe to the
position of Alternate 4, which terms will expire March 2, 2013.

Motion carried unanimously.

Scott Bounds presented information regarding the City’s eminent domain authority.
Motion was made by Councilman Dodson, second by Councilman Brown, to authorize
the Mayor to Issue Letter to the Texas State Comptroller, Submitting Documentation of
the City of Tomball’s Eminent Domain Authority in Texas to the Texas State
Comptroller, Detailing the City of Tomball’s Legal Authority to Exercise Eminent
Domain in Compliance with Senate Bill 18, enacted by the 82" Texas Legislature.

Motion carried unanimously.

Randy Parr presented information regarding the Memorandum of Understanding. Motion
was made by Councilman Townsend, second by Councilman Stoll, to approve and
authorize the Mayor to Execute a Memorandum of Understanding with Lone Star
College-Tomball for the use of the College Parking Lot for a Point of Distribution (POD)
Site.

Motion carried unanimously.
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9.5

9.6

9.7

9.8

9.9

Agenda

Regular City Council Meeting
February 20, 2012

Page 6 of 7

Motion was made by Councilman Dodson, second by Councilman Brown, to approve
REPLAT MARTIN MARIETTA SUBDIVISION: Being a Subdivision of 31.4759
Acre; Being all of Reserve A, Block 1 and 0.1780 Acre Tract 1.5012 Acre Tract
dedicated for road widening to City of Tomball, Martin Marietta Subdivision recorded
under Film Code No. 597006, Harris County Map Records, Situated in the William Hurd
Survey, Abstract 371 and the Jesse Pruett Survey Abstract 629, City of Tomball, Harris
County, Texas.

Motion carried unanimously.

David Kauffman presented information regarding Phases I and II of the water service
conversion. Motion was made by Councilman Dodson, second by Councilman Stoll, to
approve Job Order Proposal by KBR for Phase II of Water Service Conversions to the
City’s New Water Mains in the Downtown area, for a Not to Exceed Cost of $27,925.00.

Motion carried unanimously.

David Kauffman presented a request to purchase two fleet replacement trucks. Motion
was made by Councilman Brown, second by Councilman Townsend, to award Contracts
for the Purchase of Two Fleet Replacement Trucks for the Public Works Department to
Caldwell Country Chevrolet through the Buy Board Government Contract, for a Total
Amount of $51,704.00.

Motion carried unanimously.
George Shackelford presented the lease agreement request. Motion was made by
Councilman Dodson, second by Councilman Townsend to authorize the Mayor to
execute a Lease Agreement with Aaron and Sondra Matthews for the Property Located at
24114 Lovett, Owned by the City.
Motion carried unanimously.
Executive Session: The City Council recessed at 6:44 p.m. to meet in Executive Session
as Authorized by Title 5, Chapter 551, Government Code, the Texas Open Meetings Act,
for the Following Purpose:

e Section 551.071 - Consultation with Attorney regarding Litigation
Councilman Dodson stated that he would abstain from participation in discussion
or action in the first portion of the Executive Session, based on the Conflict of

Interest Affidavit previously filed with the City Secretary.

Upon reconvening in regular session at 8:02 p.m., no action was taken.
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Agenda

Regular City Council Meeting
February 20, 2012

Page 7 of 7

10.0 Motion was made by Councilman Stoll, second by Councilman Townsend, to adjourn.
Motion carried unanimously.

Meeting adjourned.

PASSED AND APPROVED this Sth day of __ March 2012.
Doris Speer, TRMC, CMC Gretchen Fagan
City Secretary Mayor
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MINUTES OF SPECIAL CITY COUNCIL MEETING

5:00 P.M.

1.0

2.0

3.0

Call to Order

The Council meeting was called to order by Mayor Gretchen Fagan. Other members present
were:

Councilman Hudgens
Councilman Stoll
Councilman Brown
Councilman Dodson

Councilmembers absent:
Councilman Townsend - Excused
Others present:

City Manager — George Shackelford

Assistant City Manager — Christal Weber

City Secretary — Doris Speer

Director of Community Development — Narciso Lira
Assistant City Engineer — Lori Lakatos

Dale Conger, Cobb Fendley

No public comments were received.

New Business:

3.1 Council entered into a Workshop Session to Discuss/Consider the Medical
Complex Drive Extension Project. George Shackelford introduced Dale Conger,
Cobb Fendley, who presented a PowerPoint and provided information regarding

the five segments involved in the extension of Medical Complex Drive to provide
an east-west corridor.
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Minutes

Special City Council Meeting
February 28, 2012

Page 2 of 2

4.0  Motion was made by Councilman Stoll, second by Councilman Brown, to adjourn.
Motion carried unanimously.

Meeting adjourned.

PASSED AND APPROVED this 5th  dayof __ March 2012.

Doris Speer, TRMC, CMC Gretchen Fagan
City Secretary Mayor
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Regular City Council
Agenda Item Meeting Date: March 5, 2012
Data Sheet

Topic:
Approve Resolution No. 2012-04-TEDC, a Resolution of the City Council of the City of Tomball, Texas,

Approving Amended Bylaws of the Tomball Economic Development Corporation; Providing for the
Effective Date, and other Related Matters.

Background:

On February 21, 2012, the Tomball Economic Development Corporation Board of Directors approved
changes to the Corporation’s Bylaws. The last update to the Bylaws occurred in 2004. The changes approved
by the Board of Directors include updating the code references to be current with state law, as well as
formally changing the name of the Corporation from the Tomball Industrial Development Corporation to the
Tomball Economic Development Corporation. Additional notable changes include updating the principal
office address, defining the positions of the Directors with regard to staggered terms, more clearly defining
the role of the Executive Director, and removing unnecessary or duplicative references.

The Amended Bylaws will be filed with the Secretary of the State along with the Restated and Amended
Articles of Incorporation.

Origination:
Tomball Economic Development Corporation Board of Directors

Recommendation:
Approval of Resolution No. 2012-04-TEDC.

Funding:

Party(ies) responsible for placing this item on agenda:
Kelly Violette, Executive Director

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES NO [ 1ST[ pND

ATTACHMENTS:

Cover Memo

Resolution No. 2012-04-TEDC Bylaws
Amended Bylaws TEDC

Redline Changes TEDC Bylaws

TEDC Bylaws 2004
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T@MBALL

ECONOMIC DEVELOPMENT CORPORATION

TO: Board of Directors
Tomball Economic Development Corporation

FROM: Kelly Violette
Executive Director

MEETING DATE: February 21, 2012
SUBJECT: TEDC By-Laws

ITEM TYPE: Action

The TEDC by-laws were last updated in 2004. After reviewing the By-laws and
speaking with legal counsel, staff proposes to amend the Bylaws to update the code
references to be current with state law, as well as formally change the name of the
Corporation from the Tomball Industrial Development Corporation to the Tomball
Economic Development Corporation. Additional notable changes include updating the
principal office address, defining the positions of the Directors with regard to staggered
terms, more clearly defining the role of the Executive Director, and removing
unnecessary or duplicative references.

The Bylaws have been reviewed by Olson & Olson and will be presented to City Council

for consideration and approval, following Board action. Additionally, the Bylaws will be
filed with the Secretary of State.
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RESOLUTION NO. 2012-04-TEDC

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, APPROVING AMENDED BYLAWS OF THE
TOMBALL ECONOMIC DEVELOPMENT CORPORATION;
PROVIDING FOR THE EFFECTIVE DATE, AND OTHER RELATED
MATTERS.

* * * * *

WHEREAS, the TOMBALL ECONOMIC DEVELOPMENT CORPORATION (the
"Corporation"), also known as the Tomball Industrial Development Corporation, functions under
the auspices of the City of Tomball, Texas, pursuant to the Development Corporation Act, now
Chapter 501 through 505 of the Texas Local Government Code, as amended (the “Act”),

WHEREAS, the Corporation has obtained the approval of the City Council and is filing
amended, updated and restated Bylaws; and

WHEREAS, the City Council, under whose auspices the Corporation was created, desires
to approve the amended Bylaws of the Corporation; now therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS:

Section 1. The City Council of the City of Tomball, Texas, hereby approves the amended
Bylaws of the Tomball Economic Development Corporation, the form of which is attached to
this Resolution as Exhibit" A".

Section 2. This resolution shall be effective immediately upon its adoption.

PASSED, APPROVED, AND RESOLVED this 5th day of March, 2012.

Gretchen Fagan, Mayor

ATTEST:

Doris Speer, City Secretary
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AMENDED BYLAWS
OF
TOMBALL ECONOMIC DEVELOPMENT CORPORATION

These Bylaws govern the affairs of TOMBALL ECONOMIC DEVELOPMENT
CORPORATION (the "Corporation"), an industrial development corporation created
pursuant to the Development Corporation Act of 1979, Local Government Code Chapters
501 through 507 (the “Development Corporation Act”), as amended, and other applicable

laws.
ARTICLE 1

PURPOSE
Public Purpose
1.01. The Corporation is incorporated as a nonprofit corporation for the purpose set
forth in the Articles of Incorporation. Its purpose is the promotion and
development of the City of Tomball under the Development Corporation Act of
enterprises to promote and encourage employment and the public welfare. The
Corporation is a nonprofit corporation as defined by the Internal Revenue Code of

1986, as amended, and the applicable rulings of the Internal Revenue Service of
the United States prescribed and promulgated thereunder.

Powers
1.02. In the fulfillment of its corporate purpose, the Corporation shall be governed by
the Development Corporation Act, and shall have all of the powers set forth and
conferred in its Articles of Incorporation, in the Development Corporation Act,
and in other applicable law, subject to the limitations prescribed herein.
ARTICLE 11
OFFICES
Principal Office

2.01. The Corporation’s principal office in Texas is located at 401 Market Street,
Tomball, Texas 77375.

Registered Office and Agent
2.02. The Corporation shall maintain a registered office and registered agent in Texas.
The registered office may, but need not, be identical with the Corporation's

principal office in Texas. The Board of Directors may change the registered
office and the registered agent as permitted by law.

(X/X/2012) Page 1
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3.01.

3.02.

3.03.

3.04.

3.05.

(X/X/2012)

ARTICLE 111
BOARD OF DIRECTORS
Management of the Corporation
The affairs of the Corporation shall be managed by the Board of Directors.
Number, Qualifications and Service of Directors

The business of the Corporation and all corporate powers shall be executed by or
under authority of the Board of Directors (the "Board"), appointed by the
governing body of the City of Tomball, and subject to the limitations imposed by
the Development Corporation Act, the Texas Nonprofit Corporation Act, the
Texas Business Corporation Act, the Articles of Incorporation, and these Bylaws.
The Board may, by contract, resolution, or otherwise, give general or limited or
special power and authority to the officers and employees of the Corporation to
transact the general business or any special business of the Corporation, and may
give powers of attorney to agents of the Corporation to transact any special
business requiring such authorization. The Board shall consist of seven members
appointed by the City Council of the City of Tomball, Texas, for two year terms
of office; provided, however, a Director may be appointed to serve additional
terms. The terms shall be staggered with position numbers 1, 3, 5, and 7 ending
on May 31" of odd-numbered years, and position numbers 2, 4 and 6 ending on
May 31* of even-numbered years. Each Director must reside within the City of
Tomball, Texas.

Vacancies

The Board of Directors shall notify the City Council of any vacancy occurring on
the Board, and the vacancy will be filled by appointment by City Council for the
unexpired term.

Annual Meeting
The annual meeting of the Board of Directors shall be held during the month of
May of each year. The Board shall designate the time and location of the annual
meeting which shall be held in the principal offices of the corporation or at such
other location as the Board may designate.

Regular Meetings
The Board of Directors may provide for regular meetings by resolution stating the
time and place of such meetings. The meeting shall be held within the City of

Tomball, Texas, and, to the extent practical, at the principal offices of the
Corporation or at such other location as the Board may designate.

Page 2
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3.06.

3.07.

3.08.

3.09.

3.10.

(X/X/2012)

Special Meetings

Special meetings of the Board of Directors may be called at the request of the
president or any two Directors. The person(s) calling the meeting shall fix the
time and location of the meeting, which meeting shall be conducted within the
City of Tomball, Texas, as provided above for regular meetings. The person(s)
calling a special meeting shall notify the secretary of the Corporation of the
information required to be included in the notice of the meeting. In addition to
the posting of a meeting notice in accordance with these Bylaws, a copy of each
such meeting notice shall be delivered to each Director not less than 72 hours
before the time of the meeting. A meeting notice shall be deemed delivered to
any Director when delivered to the Director in person or deposited in the United
States mail addressed to the Director at his or her address as it appears on the
records of the Corporation. Such additional notice may be waived in writing by a
Director at any time either before or after the time of the meeting and such
additional notice shall be deemed waived by attendance.

Notice of Meetings; Open Meetings

The Board of Directors is subject to the open meetings law, Chapter 551,
Government Code.
Quorum

Four Directors shall constitute a quorum for the transaction of business at any
meeting of the Board of Directors. The presence of a Director may not be
established by proxy. No business shall be conducted, nor shall any action be
taken by the Board, in the absence of a quorum.

Duties of Directors

Directors shall exercise ordinary business judgment in managing the affairs of the
Corporation. In acting in their official capacity as Directors of the Corporation,
Directors shall act in good faith and take actions that they reasonably believe to be
in the best interests of the Corporation or that would be lawful and shall refrain
from actions not in the best interest of the Corporation or that would be unlawful.
A Director shall not be liable if, in the exercise of ordinary care, the Director acts
in good faith relying on written financial and legal statements provided by an
accountant or attorney retained by the Corporation.

Actions of Board of Directors: Proxy Voting Prohibited
The vote of a majority of Directors present at a meeting at which a quorum is
present shall be sufficient to constitute the act of the Board of Directors. The

president shall be entitled to vote on all matters before the Board. A Director may
not vote by proxy.
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3.11.

3.12.

3.13.

3.14.

3.15.

4.01.

(X/X/2012)

Minutes

The Board of Directors will keep minutes of its meetings, which minutes will
constitute the record of such meetings.

Removal of Directors

The Board of Directors and each member thereof serve at the pleasure of the City
Council of the City of Tomball, Texas, which may remove any Director at any
time, either with or without cause.

Committees of Directors

The Board of Directors may by resolution establish one or more special or
standing committees of its members. Such committees shall have the powers,
duties and responsibilities established by the Board. The committees shall keep
regular minutes of their meetings and report the same to the Board when required.
The action of such a committee shall not constitute action by the Board.

Compensation

The duly appointed members of the Board shall serve without compensation, but
may be reimbursed for actual or commensurate cost of travel, lodging and
incidental expenses while on official business of the Board in accordance with
State law and the rules of the Board.

Ex-Officio Directors

The Mayor and members of the Tomball City Council who are not members of
the Corporation shall be ex-officio Directors of the Corporation. In addition, the
Mayor and the City Council of Tomball may appoint no fewer than four and no
more than seven individuals, to serve as ex-officio Director(s) of the Corporation.
Two of these appointments shall be the President of the Greater Tomball Area
Chamber of Commerce and the President of Lone Star College-Tomball. Ex-
officio Directors shall be given notice of all meetings of the Board, may
participate in discussions at Board meetings, but shall not be entitled to vote on
matters considered by the Board.

ARTICLE 1V
OFFICERS
Officer Positions

The officers of the Corporation shall be a president, a vice president, a secretary,

Page 4
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4.02.

4.03.

4.04.

4.05.

4.06.

4.07.

(X/X/2012)

and a treasurer. The Board of Directors may create additional officer positions,
define the authorities and duties of such additional positions and appoint persons
to fill such positions. No person may hold more than one such office.

Election and Terms of Officers

The officers of the Corporation shall be elected annually by the Board of the
Directors at the regular annual meeting.

Removal of Officers

Any officer may be removed by the Board of Directors at any time, with or
without cause. The removal of an officer by the Board does not result in the
removal of such person as a Director of the Corporation.

Vacancies

A vacancy in any office may be filled by the Board of Directors for the unexpired
portion of the officer's term.

President

The president shall be the chief executive officer of the Corporation. The
president shall supervise and control all of the business and affairs of the
Corporation. The president shall preside at all meetings of Board of Directors.
When the execution of any contract or installment shall have been authorized by
the Board, then the president shall execute same except where such power is
expressly delegated to another officer of the Corporation. The president shall
perform other duties prescribed by the Board and all duties incident to the office
of president.

Vice President
When the president is absent, is unable to act, or refuses to act, the vice president
shall perform the duties of the president. When acting in place of the president,
the vice president shall have all the powers and duties as the president and be
subject to all of the limitations and restrictions placed upon the president.

Secretary

The secretary shall oversee that the Corporation staff perform the following
duties:

(a) Give all notices as provided in the Bylaws or as required by law.
(b) Take minutes of the meetings of the Board of Directors and keep the
minutes as part of the corporate records.
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4.08.

4.09.

4.10.

(X/X/2012)

(c) Maintain custody of the corporate records, authenticate corporate
documents and aftix the seal of the Corporation as required.
(d) Keep a register of the mailing address of each Director and officer of the

Corporation.
(e) Perform duties as assigned by the president or Board of Directors.
63} Perform all duties incident to the office of secretary.

Treasurer

The treasurer shall oversee that the Corporation staff perform the following
duties:

(a) Have charge and custody of and be responsible for all funds and securities
of the Corporation.

(b) Receive and give receipts for moneys due and payable to the Corporation
from any source.

(c) Deposit all moneys in the name of the Corporation in banks, trust
companies, or other depositories as provided by these Bylaws.

(d) Write checks and disburse funds to discharge obligations of the

Corporation.
(e) Maintain the financial books and records of the corporation.
() Prepare financial reports at least annually.

(2) Perform other duties as assigned by the Board of Directors.
(h) Perform all duties incident to the office of treasurer.

Assistant Officers

The following assistant officers are created to assist the Board of Directors in the
conduct of the affairs of the Corporation. They are the Assistant Treasurer and
the Assistant Secretary, who shall assist those officers in their respective duties.
The assistant officers are not required to be residents of the City.

Administration; Executive Director

The Board shall appoint an administrative and executive officer of the
Corporation who shall be responsible to the Board for the administration of all the
affairs of the Corporation. The Executive Director shall serve at the will of the
Board.

(a) The Executive Director shall perform and direct the daily administrative
operations of the Corporation by preparing economic development policy,
implementing planning, developing and managing goals and objectives,
preparing and administering the budget, providing technical assistance to
area businesses and to the City Council and City Manager, meeting with
various agencies and the public, attending local organizational meetings,
assisting new and existing firms with financing and capital from various
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5.01.

5.02.

5.03.

sources, attending City Council meetings and preparing reports as
required.

(b) The Executive Director shall have the authority to employ, review and
terminate individuals to fill staff positions that have been approved by the
Board of Directors.

(©) The Executive Director shall be reviewed by the Board of Directors on an
annual basis.

(d) The Executive Director shall receive compensation as may be fixed by the
Board.

ARTICLE V
TRANSACTIONS OF THE CORPORATION
Contracts

The Board of Directors may by formal action or resolution authorize an officer or
agent of the Corporation to enter into a contract or execute and deliver any
instrument in the name of or on behalf of the Corporation. This authority may be
limited to a specific contract or instrument or it may extend to any number and
type of contracts and instruments.

Depository

The Board of Directors of the Corporation shall designate a depository bank. All
funds of the Corporation shall be deposited with the depository bank.

Potential Conflicts of Interest; Code of Ethics

The members of the Board of Directors shall be governed by the Code of Ethics
of the City of Tomball, Texas. Ifa Director has a substantial interest in a business
entity or real property that is the subject of deliberation by the Board, the Director
shall file an affidavit with the secretary of the corporation stating the nature and
extent of the interest. Such affidavit shall be filed prior to any vote of decision
upon the matter by the Board, and the interested Director shall abstain from any
vote or decision upon the matter.

Transactions of the Corporation; Annual Work Plan and Performance Evaluation

5.04.

(X/X/2012)

The Board of Directors shall direct the Corporation staff to research, develop,
prepare and submit to the City Council for its approval an annual work plan that
shall set out goals and objectives of the Corporation, including but not limited to
short-term and long-term goals for the economic development of the City; goals
and objectives for the utilization of funds to promote the expansion and
development of a sound economic base for and within the City; and any other
similar goals and objectives deemed appropriate by the Board and the City
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5.05.

5.06.

5.07.

5.08.

5.09.

(X/X/2012)

Council. The Board shall review and update the plan each year prior to the
submission of the annual budget as required by other provisions of these Bylaws.
In addition, the Board shall accompany each subsequent work plan following the
initial work plan with a performance evaluation detailing the Board's
achievements of its prior goals and objectives during the course of the previous
fiscal year. Any reports outlining the activity of the Corporation for that quarter
shall be submitted in writing by the Board for review by the City Council as
desired by the City Council.

Annual Corporation Budget

The Board shall prepare a proposed annual budget of expected revenues and
proposed expenditures for the next ensuing fiscal year. The budget shall contain
such classifications and shall be in such form as may be prescribed from time to
time by the City Council. The budget shall not be effective until the same has
been approved by the City Council. The proposed budget shall be submitted to the
City Council within a time frame to be specified by the City Manager for
inclusion in the City's annual budgeting process.

Limitations on Expenditures

Any expenditure of funds not approved by the City Council in the annual budget
must be submitted within 30 days to the City Council for consideration.

Staff Support

The Corporation may contract with the City to provide legal, financial and other
services for the Corporation upon terms, conditions and compensation as mutually
agreeable.

Gifts
The Board of Directors may accept on behalf of the Corporation any gift or
bequest provided for the general purposes of or for any special purpose of the
Corporation. Special funds shall include all funds from government contracts and

gifts designated by a donor for special purposes. All other funds shall be general
funds.

Prohibited Acts

As long as the Corporation is in existence, no director, officer or committee
member of the Corporation shall:

(a) Do any act in violation of the Bylaws or bidding obligations of the
Corporation.
(b) Do any act with the intention of harming the Corporation or any of its
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6.01.

(X/X/2012)

(c)
(d)
(e)
()
(2)

(h)

operations.

Do any act that would make it impossible or unnecessarily difficult to
carry on the intended or ordinary business of the Corporation.

Receive an improper personal or business benefit from the operation of the
Corporation.

Use the assets of the Corporation, directly or indirectly, for any purpose
other than carrying on the business of the Corporation.

Wrongfully transfer or dispose of Corporation property, including
intangible property such as goodwill.

Use the name of the Corporation (or any substantially similar) or any
trademark or trade name adopted by the Corporation, except on behalf of
the Corporation in the ordinary course of the Corporation's business.
Disclose any of the Corporation business practices, trade secrets or any
other information not generally known to the business community to any
person not authorized to receive it.

Commit Corporation funds without the prior approval of the Board of
Directors.

ARTICLE VI
BOOKS AND RECORDS

Required Books and Records

The Corporation shall cause to be kept correct and complete books and records of
account. All books and records of the Corporation may be inspected by Directors
of the Corporation at any reasonable time. The Corporation's books and records
shall include:

(a)

(b)

(c)
(d)

(e)
(®
(2
(h)

A file endorsed copy of all documents filed with the Texas Secretary of
State relating to the Corporation, including, but not limited to, the articles
of incorporation, any articles of amendment, restated articles, and
statement of change of registered office or agent.

A copy of the Bylaws, and any amended versions or amendments to the
Bylaws.

Minutes of the proceedings of the Board of Directors.

A list of names and addresses of the Directors and officers of the
Corporation.

A financial statement showing the assets, liabilities, and net worth of the
Corporation.

A financial statement showing the income and expenses of the
Corporation.

All rulings, letters, and other documents relating to the Corporation's
federal, state and local tax status.

The Corporation's federal, state and local information or income tax
returns for each of the Corporation's tax years.
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6.02.

6.03.

Public Information

The Board of Directors is subject to the public information law, Chapter 552,
Government Code.

Audits
The Board of Directors shall provide for an independent annual audit of the
Corporation’s books; provided, further, that an annual audit by the City Council
of the Corporation's books and records in conjunction with the annual audit of the
City's books and records shall be sufficient.
ARTICLE VII

FISCAL YEAR

The fiscal year of the corporation shall begin on the first day of October and end on the
last day of September.

ARTICLE VIII

AMENDMENTS TO BYLAWS

The Bylaws may be altered, amended, or repealed by the Board of Directors with the
consent of the City Council of the City of Tomball, Texas, as evidenced by a resolution
of the City Council with the Bylaws attached.

9.01.

(X/X/2012)

ARTICLE IX
MISCELLANEOUS PROVISIONS
Legal Authorities Governing Construction of Bylaws

To the greatest extent possible, these Bylaws shall be construed to conform to all
legal requirements for obtaining and maintaining all tax exemptions that may be
available to nonprofit corporations. Further, the Bylaws shall be constructed in
accordance with the laws of the State of Texas. All references in the Bylaws to
statutes, regulations, or other sources of legal authority shall refer to the
authorities cited, or their successors, as they may be amended from time to time.
It is expressly provided that the provisions of the Development Corporation Act
applicable to corporations governed under Chapter 505 of the Texas Local
Government Code, are incorporated within these Bylaws by reference. In the
event of any conflict between the applicable provisions of the Development
Corporation Act and these Bylaws, then the applicable provisions of such Act
shall control.
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9.02.

9.03.

9.04.

9.05.

9.06.

9.07.

(X/X/2012)

Legal Construction

If any Bylaw provision is held to be invalid, illegal or unenforceable in any
respect, the invalidity, illegality or unenforceability shall not affect any other
provision and the Bylaws shall be construed as if the invalid, illegal, or
unenforceable provision had not been included in the Bylaws.

Headings

The headings used in the Bylaws are used for convenience and shall not be
considered in constructing the terms of the Bylaws.

Seal

The Board of Directors may provide for a corporate seal. Such seal would contain
the words "Tomball Economic Development Corporation”.

Parties Bound

The Bylaws shall be binding upon and inure to the benefit of the Directors,
officers and agents of the Corporation and their respective heirs, executors,
administrators, legal representatives, successors and assigns except as otherwise
provided in the Bylaws.

Effective Date

These Bylaws, and any subsequent amendments, hereto, shall be effective of and
from the date upon which approval has been given both by the Board of Directors
and the City Council of the City of Tomball, Texas.

Miscellaneous Provisions

To the extent permitted by law, the Corporation shall indemnify any Director or
officer or former Director or officer of the Corporation for the expenses and
costs, including attorney fees, actually and necessarily incurred by said officer or
director in connection with any claim asserted against said officer or director by
action in court or otherwise by reason of such person being or having been a
director or officer, except in relation to matters as to which said person shall have
been guilty of negligence or misconduct in respect of the matter in which
indemnity is sought.
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Corporation May Provide Insurance

9.08. The Corporation may purchase and maintain insurance on behalf of any person
who is or was a Director, officer, employee or agent of the Corporation to insure
such person against any liability asserted against said person by reason of such
person being or having been a director, officer, employee or agent of the
Corporation. The premiums for such insurance shall be paid for by the
Corporation.

Dissolution of the Corporation

9.09. The Corporation is a nonprofit corporation. Upon dissolution, all of the
Corporation's assets shall be distributed to the City of Tomball.

CERTIFICATE OF SECRETARY
I certify that I am the duly elected and acting secretary of the TOMBALL ECONOMIC

DEVELOPMENT CORPORATION, and the foregoing Bylaws constitute the Bylaws of
the Corporation. These Bylaws were duly adopted at a meeting of the Board of Directors

held on the day of , 2012, and subsequently approved

and ratified by the City Council of the City of Tomball, Texas, at a meeting held on the
day of 2012.

Signed this day of , 2012.

SECRETARY OF THE CORPORATION

(X/X/2012) Page 12
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| Exhibit "A"

| AMENDED BY-EAWSBYLAWS
OF
| TOMBALL INDUSTFRIAL-ECONOMIC DEVELOPMENT CORPORATION

These By-lawsBylaws govern the affairs of TOMBALL INDUSTRIAL-ECONOMIC
DEVELOPMENT CORPORATION (tFhe "Corporation"), an industrial development

corporatron created pursuant to the Development Corporatlon Act of 1979 a—nenpreﬁt

“Development Corporatlon Act”), as amended, and other applicable laws.

ARTICLE I
PURPOSES
PublicGeneral Purposes

1.01.

SeHel—H—er—Sec—4—B—ef—the—Aet— The Corporatron is 1nc0rporated as a nen-

profitnonprofit corporation for the purposes set forth in the Articles of
Incorporation. Its purpose is the promotion and te-accomphsh-development of the
City of Tomball under m—aeeerdane%&rth—the fliaeas—Development Corporatron

Corporatron is a nen—preﬁtnonproﬁt corporation as defined by the Inteﬁ
Revenue Code of 1986, as amended, and the applicable rulings of the Internal
Revenue Service of the United States prescribed and promulgated thereunder.

Powers
1.02.

eerper&&ens—gwemed—by—Se&%—ef—the—Aet— n the fulﬁllment of 1ts corporat

purpose, the Corporation shall be governed by Tex. Loc. Gov’t. Code Ann.

Chapter 501, and shall have all of the powers set forth and conferred in its
Articles of Incorporation, in the Act, and in other applicable law, subject to the
limitations prescribed herein.

| (X/X/201242407/64) Page 1 Exhibit“A” —
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3.01.

2.01.

2.02.

3.02.

3.03.

ARTICLE 11
OFFICES
Principal Office

The Corporation’s principal office ef-the-Cerporation—in the—State—of-Texas is
located at 401 W-Market Street, Suite—C,—in—Tomball, Texas, 77375. The

Registered Office and Agent
The Corporation shall eemply—with-therequirements—ofthe-Aet-and-maintain a

registered office and registered agent in Texas. _The registered office may, but
need not, be identical with the Corporation's principal office in Texas. The Board
of Directors may change the registered office and the registered agent as

permitted by lawprevided.

ARTICLE III
BOARD OF DIRECTORS

Management of the Corporation

The affairs of the Corporation shall be managed by the Board of Directors.
Number, Qualifications and Service of Directors

The business of the Corporation and all corporate powers shall be executed by or
under authority of the Board of Directors (the "Board"), appointed by the
governing body of the City of Tomball, and subject to the limitations imposed by
the Development Corporation Act—e£—3979. the Texas Nen-ProfitNonprofit
Corporation Act, the Texas Business Corporation Act, the Articles of
Incorporation, and these By-tawsBylaws. The Board may, by contract, resolution,
or otherwise, give general or limited or special power and authority to the officers
and employees of the Corporation to transact the general business or any special
business of the Corporation, and may give powers of attorney to agents of the
Corporation to transact any special business requiring such authorization. The
Board of Directors shall consist of seven (7) members appointed by the City
Council of the City of Tomball, Texas, for two (2) year terms of office_provided,
however, a Director may be appointed to serve additional terms. The terms shall
be staggered with positions numbers 1#, #3, #5, and #7 ending on May 31, 2012
and positions numbers #2, #4 and #6 ending on May 31, 2013 which
0 i i he ernin Each Director must

reside With the City of Tomball, Texas.
Vacancies

A-vacaney-oceurringupen-Tthe Board of Directors shall notify the City Council

of any vacancy occurring on the Board, and the vacancy will be filled by
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3.04.

3.05.

3.06.

3.07.

3.08.

appointment by the-Geverning Bedy-City Council efthe-City-for the unexpired
term-within-60-days.

Annual Meeting

The annual meeting of the Board of Directors shall be held during the month of
May of each year. The Board-ef Direetors shall designate the time and location of
the annual meeting which shall be held in the principal offices of the corporation
or at such other location as the Board-efDireetors may designate.

Regular Meetings

The Board of Directors may provide for regular meetings by resolution stating the
time and place of such meetings. The meeting shall be held within the City of
Tomball, Texas, and, to the extent practical, at the principal offices of the
Ceorporation or at such other location as the Board-efdireetors may designate.

Special Meetings

Special meetings of the Board of Directors may be called at the request of the
president or any two Directors. _The A—persen—orperson(s) calling the meeting
shall fix the time and location of the meeting, which meeting shall be conducted
within the City of Tomball, Texas, as provided above for regular meetings. The
person(s)-er—persons calling a special meeting shall notify the secretary of the
Corporation of the information required to be included in the notice of the
meeting. _In addition to the posting of a meeting notice in accordance with these
BytawsBylaws, a copy of each such meeting notice shall be delivered to each
Director not less than seventy two (72) hours before the time of the meeting. A
meeting notice shall be deemed delivered to any Director when delivered to the
Director in person or deposited in the United States mail addressed to the Director
at his or her address as it appears on the records of the Corporation. Such
additional notice may be waived in writing by a Ddirector at any time either
before or after the time of the meeting and such additional notice shall be deemed
waived by attendance.

Notice of Meetings;: OpenMeetings

The Board of Directors is subject to the open meetings law, sh&l—l—be—eens*defed—a

"oon ntal bods

1thin
governmentar Doay WA he

meaﬂiﬂg—ef—”lie)e&s—J Chapter 55 1, Govemment Coede—Se%é—l—OOﬂl,—aﬂd—neﬂe%ef

Quorum

Four (4) Directors shall constitute a quorum for the transaction of business at any
meeting of the Board of Directors. The presence of a Director may not be
established by proxy. No business shall be conducted, nor shall any action be
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3.09.

3.10.

| 3.11.

3.12.

3.13.

3.14.

taken by the Board-efDireetors, in the absence of a quorum.
Duties of Directors

Directors shall exercise ordinary business judgment in managing the affairs of the
Corporation. In acting in their official capacity as Directors of the Corporation,
Directors shall act in good faith and take actions they reasonably believe to be in
the best interests of the Corporation or which would be lawful and shall refrain
from actions not in the best interest of the Corporation or which would be
unlawful. A Director shall not be liable if, in the exercise of ordinary care, the
Director acts in good faith relying on written financial and legal statements
provided by an accountant or attorney retained by the Corporation.

Actions of Board of Directors: Proxy Voting Prohibited

The vote of a majority of Directors present at a meeting at which a quorum is
present shall be sufficient to constitute the act of the Board of Directors. The
president shall be entitled to vote on all matters before the Board. A director may
not vote by proxy.

Minutes

The Board_of Directors will keep minutes of its meetings, which minutes will
constitute the record of such meetings.

Removal of Directors

The Board of Directors and each member thereof serve at the pleasure of the City
Council of the City of Tomball, Texas, which may remove any Director at any
time, either with or without cause.

Committees of Directors

The Board of Directors may by resolution establish one or more special or
standing committees of its members. Such committees shall have the powers,
duties and responsibilities established by the Board. The committees shall keep
regular minutes of their meetings and report the same to the Board-ef Directors
when required. The action of such a committee shall not constitute action by the
Board-ef Direetors.

Compensation

izati i i - The duly appointed members of
the Board shall serve without compensation, but mayshall be reimbursed for
actual or commensurate cost of travel, lodging and incidental expenses while on
official business of the Board in accordance with State law and the rules of the

Board.

Ex-Officio Directors
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3.15.

4.01.

4.02.

4.03.

| 4.04.

4.05.

The Mayor and members of the Tomball City Council who are not members of
the Corporation shall be ex-officio Directors of the Corporation. In addition, tFhe
Mayor and the City Council of Tomball may appoint no fewer than four (4) and
no more than seven (7) individuals-whe-meet-the-speeial-qualifications-as-outhned
in-Seetion3-09, to serve as ex-officio Director(s) of the Corporation. Two (2) of
these appointments shall be the President of the Greater Tomball Area Chamber
of Commerce and the President of Lone Star Fembal-College- Tomball. Ex-
officio Directors shall be given notice of all meetings of the Board, may
participate in discussions at Board meetings, but shall not be entitled to vote on
matters considered by the Board.

ARTICLE IV

OFFICERS
Officer Positions

The officers of the Corporation shall be a president, a vice president, a secretary,
and a treasurer. The Board of DirectorsGeverningBedy may create additional
officer positions, define the authorities and duties of such additional positions and
appoint persons to fill such positions. No person may hold more than one such
office.

Election and Terms of Officers

The officers of the Corporation shall be elected annually by the Board of the
Directors at the regular annual meeting.

Removal of Officers

Any officer may be removed by the Board of Directors at any time, with or
without cause. _The removal of an officer by the Board does not alse
avtematieally—result in the removal of such person as a Director of the
Corporation.

Vacancies

A vacancy in any office may be filled by the Board of Directors for the unexpired
portion of the officer's term.

President

The president shall be the chief executive officer of the Corporation. The
president shall supervise and control all of the business and affairs of the
Corporation. The president shall preside at all meetings of Board of Directors.
When the execution of any contract or installment shall have been authorized by
the Board-efBireetors, then the president;-ertheregisteredagent; shall execute
same except where such power is expressly delegated to another officer of the
Corporation. The president shall perform other duties prescribed by the Board-ef
Direetors and all duties incident to the office of president.
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4.06.

4.07.

4.08.

4.09.

Vice President

When the president is absent, is unable to act, or refuses to act, the vice president
shall perform the duties of the president. When acting in place of the president,
the vice president shall have all the powers and duties as the president and be
subject to all of the limitations and restrictions placed upon the president.

Secretary

The secretary shall oversee that the Corporation staff perform the following
duties:

(a) Give all notices as provided in the BbytawsBylaws or as required by law.

(b) Take minutes of the meetings of the Board of Directors and keep the minutes
as part of the corporate records.

(c) Maintain custody of the corporate records, authenticate corporate documents
and affix the seal of the Corporation as required.

(d) Keep a register of the mailing address of each Director and officer of the
Corporation.

(e) Perform duties as assigned by the president or Board of Directors.

(f) Perform all duties incident to the office of secretary.

Treasurer

The treasurer shall oversee that the Corporation staff perform the following
duties:

(a) Have charge and custody of and be responsible for all funds and securities
of the Corporation.

(b) Receive and give receipts for moneys due and payable to the Corporation
from any source.

(©) Deposit all moneys in the name of the Corporation in banks, trust
companies, or other depositories as provided by these Bby-tawsBylaws.

(d) Write checks and disburse funds to discharge obligations of the
Corporation.

(e) Maintain the financial books and records of the corporation.

® Prepare financial reports at least annually.

(2) Perform other duties as assigned by the Board of Directors.

(h) Perform all duties incident to the office of treasurer.

Assistant Officers

The following assistant officers are created to assist the Board of
Directors in the conduct of the affairs of the Corporation. They are the Assistant
Treasurer and the Assistant Secretary, who shall assist those officers in their
respective duties. The assistant officers are not required to be residents of the
City.
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4.10. Executive Director

The Board shall appoint an administrative and executive officer of the
Corporation who shall be responsible to the Board for the administration of all the
affalrs of the Corporatlon The—emﬂpensa%ed—eeiﬁefa%e—s%&fﬁmembefs—afe—lm

BG&%d—Qf—BE%GEGFS—H%&V—%m-B-}G%aﬂ—EXGCutIVG Dlrector whe—sha-l—l—b&res&eﬂﬁb}%te

E*eeuﬁ%l%];ifeeter—shall serve at the W111 of the Board

(a) The Executive Director shall perform and direct the daily administrative
operations of the Corporation the-day—to—day—affairs—ofthe—Corperation-by
preparing economic development policy, implementing planning, developing
and managing goals and objectives, preparing and administering the budget,
providing technical assistance to area businesses and to the City Council and
City Manager, meeting with various agencies and the public, attending local
organizational meetings, assisting new and existing firms with financing and
capital from various sources, attending City Council meetings and preparing
reports as required.

(b) The Executive Director shall have the authority to employ, review and
terminate individuals to fill staff positions that have been approved by the
Board of Directors.

(c) The Executive Director shall be reviewed by the Board of Dlrectors on an
annual bas1s + : S S

Board.
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5.01.

5.02.

5.03.

5.04.

ARTICLE V

TRANSACTIONS OF THE CORPORATION
Contracts

The Board of Directors may by formal action or resolution authorize an officer or
agent of the Corporation to enter into a contract or execute and deliver any
instrument in the name of or on behalf of the Corporation. This authority may be
limited to a specific contract or instrument or it may extend to any number and
type of contracts and instruments.

Depository

The Board of Directors of the Corporation shall designate a depository bank. All
funds of the Corporation shall be deposited with the depository bank.

Potential Conflicts of Interest; Code of Ethics

The members of the Board of Directors are—loecal-publie—officials—within—the

i shall be governed by the
Code of Ethics of the City of Tomball, Texas. _If a Director has a substantial
interest in a business entity or real property which is the subject of deliberation by
the Board-ef Direeters, the Director shall file an affidavit with the secretary of the
corporation stating the nature and extent of the interest. _Such affidavit shall be
filed prior to any vote of decision upon the matter by the Board-efDirectors, and
the interested Director shall abstain from any vote or decision upon the matter.

Transactions of the Corporation
Annual Work Plan and Performance Evaluation

The Board of Directors shall direct the Corporation staff to research, develop,
prepare and submit to the City Council for its approval an annual work plan which
shall set out goals and objectives of the Corporation, including but not limited to
short-term and long-term goals for the economic development of the City; goals
and objectives for the utilization of funds to promote the expansion and
development of a sound economic base for and within the City; and any other
similar goals and objectives deemed appropriate by the Board and the City
Council. _The Board shall review and update the plan each year prior to the
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5.05.

5.06.

5.07.

5.08.

5.09.

submission of the annual budget as required by other provisions of these By-
lawsBylaws. In addition, the Board shall accompany each subsequent work plan
following the initial work plan with a performance evaluation detailing the
Board's achievements of its prior goals and objectives during the course of the
previous fiscal year. _Any reports outlining the activity of the Corporation for that
quarter shall be submitted in writing by the Board for review by the City Council
as desired by the City Council.

Annual Corporation Budget

The Board shall prepare a proposed annual budget of expected revenues and
proposed expenditures for the next ensuing fiscal year. The budget shall contain
such classifications and shall be in such form as may be prescribed from time to
time by the City Council. The budget shall not be effective until the same has
been approved by the City Council. The proposed budget shall be submitted to the
City Council within a time frame to be specified by the City Manager for
inclusion in the Ceity's annual budgeting process.

Limitations on Expenditures

Any expenditure of funds not approved by the City Council in the annual budget
must be submitted within 30 days to the City Council for consideration.

Staff Support

The Corporation may contract with the City to provide legal, financial and other
services for the Corporation upon terms, conditions and compensation as mutually
agreeable.

Gifts

The Board of Directors may accept on behalf of the Corporation any gift or
bequest provided for the general purposes of or for any special purpose of the
Corporation. Special funds shall include all funds from government contracts and
gifts designated by a donor for special purposes. All other funds shall be general
funds.

Prohibited Acts

As long as the Corporation is in existence, no director, officer or committee
member of the Corporation shall:

(a) Do any act in violation of the Bby-tawsBylaws or bidding obligations of
the Corporation.

(b) Do any act with the intention of harming the Corporation or any of its
operations.

(©) Do any act that would make it impossible or unnecessarily difficult to
carry on the intended or ordinary business of the Corporation.

(d) Receive an improper personal or business benefit from the operation of the
Corporation.

(e) Use the assets of the Corporation, directly or indirectly, for any purpose
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(h)

other than carrying on the business of the Corporation.

Wrongfully transfer or dispose of Corporation property, including
intangible property such as goodwill.

Use the name of the Corporation (or any substantially similar) or any
trademark or trade name adopted by the Corporation, except on behalf of
the Corporation in the ordinary course of the Corporation's business.
Disclose any of the Corporation business practices, trade secrets or any
other information not generally known to the business community to any
person not authorized to receive it.

Commit Corporation funds without the prior approval of the Board of
Directors.

ARTICLE VI

BOOKS AND RECORDS
Required Books and Records

The Corporation shall cause to be kept correct and complete books and records of
account. _All books and records of the Corporation may be inspected by Directors
of the Corporation erhistheragentat any reasonable time. The Corporation's

books and records shall include:

(a)

(b)

(c)
(d)

(e)
(ﬂ

A file endorsed copy of all documents filed with the Texas Secretary of
State relating to the Corporation, including, but not limited to, the articles
of incorporation, any articles of amendment, restated articles, and
statement of change of registered office or agent.

A copy of the BbylawsBylaws, and any amended versions or
amendments to the Bby—lawsBylaws.

Minutes of the proceedings of the Board of Directors.

A list of names and addresses of the Directors and officers of the
Corporation.

A financial statement showing the assets, liabilities, and net worth of the
Corporation.

A financial statement showing the income and expenses of the
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6.02.

6.03.

Corporation.

(2) All rulings, letters, and other documents relating to the Corporation's
federal, state and local tax status.

(h)  The Corporation's federal, state and local information or income tax
returns for each of the Corporation's tax years.

ReeerdsOpen-to-Public Information

The Board of Directors i is sublect to the publrc mformatron law Chapter 552,

Audits

The Board of Directors shall provide for an independent annual audit of the
Corporatlon S books prov1ded further that an annual audlt by An—amu{ﬂ

Gofporaﬁo&sbooks%o%%eeﬂdueted—?the CrtV Councrl shall—ﬁroﬂd%fo%aﬂ

annual-audit-of the Corporation's books and records in conjunction with the
annual audit of the City's books and records shall be sufficient.

ARTICLE VII
FISCAL YEAR

The fiscal year of the corporation shall begin on the first day of October and end on the
last day of September.

ARTICLE VIII
AMENDMENTS TO BY-EAWSBYLAWS

The Bby-tawsBylaws may be altered, amended, or repealed by the Board of Directors

with the consent of the City Council of the City of Tomball, Texas, as evidenced by a
resolution_of the City Council with the BbylawsBylaws attached.

9.01.

ARTICLE IX
MISCELLANEOUS PROVISIONS
Legal Authorities Governing Construction of By-lawsBylaws

To the greatest extent possible, these Bylaws shall be construed to conform to all

legal requirements for obtaining and maintaining all tax exemptions that may be
available to nonprofit corporations. Further, tFhe BbyJlawsBylaws shall be
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| 9.02.

’ 9.03.
9.04.
| 9.05.

| 9.06.

9.07.

constructed in accordance with the laws of the State of Texas. All references in
the BbylawsBylaws to statutes, regulations, or other sources of legal authority
shall refer to the authorities cited, or their successors, as they may be amended
from time to time. It is expressly provided that the provisions of the Development
Corporation Act-ef1979.as-amended. applicable to corporations governed under
Chapter 505 of the Texas Local Government Code—as-amended-See—4B-ofthat
Aet, are incorporated within these Bby—tawsBylaws by reference. In the event of
any conflict between the applicable provisions of the Development
Corporationsteh Act and these Bby-tawsBylaws, then the applicable provisions of
such Act shall control.

Legal Construction

If any Bby-law provision is held to be invalid, illegal or unenforceable in any
respect, the invalidity, illegality or unenforceability shall not affect any other
provision and the BbytawsBylaws shall be construed as if the invalid, illegal, or
unenforceable provision had not been included in the BbylawsBylaws.

Headings

The headings used in the Bby—taswsBylaws are used for convenience and shall not
be considered in constructing the terms of the BbytawsBylaws.

Seal

The Board of Directors may provide for a corporate seal. Such seal would contain
the words "Tomball fadustrial Economic Development Corporation™and-"Fexas"

Parties Bound

The Bby-lawsBylaws shall be binding upon and inure to the benefit of the
Directors, officers and agents of the Corporation and their respective heirs,
executors, administrators, legal representatives, successors and assigns except as
otherwise provided in the Bby-tawsBylaws.

Effective Date

These Bby-lawsBylaws, and any subsequent amendments, hereto, shall be
effective of and from the date upon which approval has been given both by the
Board of Directors and the City Council of the City of Tomball, Texas.

Miscellaneous Provisions

The Corporation shall indemnify any Director or officer or former Director or
officer of the Corporation for the expenses and costs, including attorney fees,
actually and necessarily incurred by said officer or director in connection with any
claim asserted against said officer or director by action in court or otherwise by
reason of such person being or having been a director or officer, except in relation
to matters as to which said person shall have been guilty of negligence or
misconduct in respect of the matter in which indemnity is sought.

(X/X/201212/67/04) Page 12 Exhibit

AP

Page 50 of 163



Corporation May Provide Insurance

9.08. The Corporation may purchase and maintain insurance on behalf of any person
who is or was a Director, officer, employee or agent of the Corporation to insure
such person against any liability asserted against said person by reason of such
person being or having been a director, officer, employee or agent of the
Corporation. The premiums for such insurance shall be paid for by the

Corporation.
Dissolution of the Corporation
| 9.09. The Corporation is a aea-prefitnonprofit corporation. Upon dissolution, all of the

Corporation's assets shall be distributed to the City of Tomball.
CERTIFICATE OF SECRETARY

I certify that I am the duly elected and acting secretary of the TOMBALL INDUSTRIAL
ECONOMIC DEVELOPMENT CORPORATION, and the foregoing Bby-tawsBylaws
constitute the BbytawsBylaws of the Corporation. These BbytawsBylaws were duly
adopted at a meeting of the Board of Directors held on the day of

2012, and subsequently approved and ratified by the City Council of the City of Tomball,
Texas, at a meeting held on the

| day of 20042012.
| Signed this day of , 20042012.
SECRETARY OF THE CORPORATION
(X/X/201242/07/04) Page 13 Exhibit
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RESOLUTION NO. 2004-13
A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF TOMBALL, TEXAS, APPROVING AMENDED
BYLAWS OFr THE TOMBALL ECONOMIC

DEVELOPMENT CORPORATION; PROVIDING FOR THE
EFFECTIVE DATE, AND OTHER RELATED MATTERS.

" * * * * * * *

WHEREAS, the TOMBALL ECONOMIC DEVELOPMENT CORPORATION
(the “Corporation™) functions under the auspices of the City of Tomball, Texas, pursuant to
Section 4B of THE DEVELOPMENT CORPORATION ACT OF 1979, as amended (the “Act”);
and

WHEREAS, the Corporation has obtained the approval of the City Council and is filing
amended, updated and restated Bylaws; and

WHEREAS, the City Council, under whose auspices the Corporation was created,
desires to approve the amended Bylaws of the Corporation; now therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS:

Section 1. The City Council of the City of Tomball, Texas, hereby approves the
amended Bylaws of the Tomball Industrial Development Corporation, the form of which is
attached to this Resolution as Exhibit “A”.

Section 2. This resolution shall be effective immediately upon its adoption.

PASSED, APPROVED, AND RESOLVED this _Z_I_S_t__ day of September , 2004.

//7\\//7\[%&& -+ tﬂ’m

( H. (Zv( (Hap) Harrington, Mayor

ATTEST:

M//A’/

Doris Speer, City S@'Eretary
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Exhibit "A"

AMENDED BY-LAWS
OF

TOMBALL INDUSTRIAL DEVELOPMENT CORPORATION

These By-laws govern the affairs of TOMBALL INDUSTRIAL DEVELOPMENT
CORPORATION (The "Corporation"), a nonprofit corporation organized under Article
5190.6, Texas Civil Statutes, as amended, the Development Corporation Act of /1979 (the
"Act"), and governed by Sec. 4B of the Act.

1.01.

2.01.

2.02.

(02/24/04)

ARTICLE I

PURPOSES
General Purposes

The Corporation acts on behalf of the City of Tomball, Texas, in furtherance of
the public purposes of the Act and may engage in any project authorized under
Sec. 2(11) or Sec. 4B of the Act.

Powers
The Corporation has all the powers, both express and implied, granted to
corporations governed by Sec.4B of the Act.

ARTICLE I

OFFICES
Principal Office

The principal office of the Corporation in the State of Texas is located at 401 W.
Market Street, Suite C, in Tomball, Texas. The Governing Body may provide for
additional offices or change the location of the office.

Registered Office and Agent

The Corporation shall comply with the requirements of the Act and maintain a
registered office and registered agent in Texas. The registered office may, but
need not, be identical with the Corporation's principal office in Texas. The Board
of Directors may change the registered office and the registered agent as
provided.
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3.06.

(02/24/04)

ARTICLE IIX
BOARD OF DIRECTORS

Management of the Corporation

The affairs of the Corporation shall be managed by the Board of Directors.
Number, Qualifications and Service of Directors

The Board of Directors shall consist of seven (7) members appointed by the City
Council of the City of Tomball, Texas, for two (2) year terms of office which may
be staggered, if so provided for by the Governing Body. Each Director must
reside within the City of Tomball, Texas.

VYacancies

A vacancy occurring upon the Board of Directors shall be filled by appointment
by the Governing Body of the City for the unexpired term within 60 days.

Annual Meeting

The annual meeting of the Board of Directors shall be held during the month of
May of each year. The Board of Directors shall designate the time and location of
the annual meeting which shall be held in the principal offices of the corporation
or at such other location as the Board of Directors may designate.

Regular Meetings

The Board of Directors may provide for regular meetings by resolution stating the
time and place of such meetings. The meeting shall be held within the City of
Tomball, Texas, and, to the extent practical, at the principal offices of the
corporation or at such other location as the Board of directors may designate.

Special Meetings

Special meetings of the Board of Directors may be called at the request of the
president or any two Directors. A person or persons calling the meeting shall fix
the time and location of the meeting, which meeting shall be conducted within the
City of Tomball, Texas, as provided above for regular meetings.

The person or persons calling a special meeting shall notify the secretary of the
Corporation of the information required to be included in the notice of the
meeting. In addition to the posting of a meeting notice in accordance with these
By-laws, a copy of each such meeting notice shall be delivered to each Director
not less than seventy two (72) hours before the time of the meeting. A meeting
notice shall be deemed delivered to any Director when delivered to the Director in
person or deposited in the United States mail addressed to the Director at his or
her address as it appears on the records of the Corporation. Such additional notice
may be waived in writing by a director at any time either before or after the time
of the meeting and such additional notice shall be deemed waived by attendance.
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3.09.

10.
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(02/24/04)

Notice of Meetings: Meetings

The Board of Directors shall be considered a "governmental body" within the
meaning of Texas Government Cede, Sec. 551.001, and notice of each meeting
shall be given in accordance with the provisions of Texas Government Code,
Chapter 551 (The Texas Open Meetings Act). The Board shall meet in
compliance with the Texas Open Meetings Act.

Quorum

Four (4) Directors shall constitute a quorum for the transaction of business at any
meeting of the Board of Directors. The presence of a Director may not be
established by proxy. No business shall be conducted, nor shall any action be
taken by the Board of Directors, in the absence of a quorum.
Duties of Directors

Directors shall exercise ordinary business judgment in managing the affairs of the
Corporation. In acting in their official capacity as Directors of the Corporation,
Directors shall act in good faith and take actions they reasonably believe to be in
the best interests of the Corporation or which would be lawful and shall refrain
from actions not in the best interest of the Corporation or which would be
unlawful. A Director shall not be liable if, in the exercise of ordinary care, the
Director acts in good faith relying on written financial and legal statements
provided by an accountant or attorney retained by the Corporation.

Actions of Board of Directors: Proxy Voting Prohibited

The vote of a majority of Directors present at a meeting at which a quorum is
present shall be sufficient to constitute the act of the Board of Directors. The
president shall be entitled to vote on all matters before the Board.

A director may not vote by proxy.

Minutes

The Board will keep minutes of its meetings, which minutes will constitute the
record of such meetings.

Removal of Directors

The Board of Directors and each member thereof serve at the pleasure of the City
Council of the City of Tomball, Texas, which may remove any Director at any
time, either with or without cause.

Committees of Directors

The Board of Directors may by resolution establish one or more special or
standing committees of its members. Such committees shall have the powers,
duties and responsibilities established by the Board. The committees shall keep
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3.14.

3.15.

4.01.

4.02.

4.03.

4.04.

4.05.

(02/24/04)

regular minutes of their meetings and report the same to the Board of Directors
when required. The action of such a committee shall not constitute action by the
Board of Directors.

Compensation

Directors shall not receive any salary or compensation for their services except
that they shall be reimbursed for their actual expenses incurred in the performance
of their duties hereunder. Such expenses shall be paid only upon formal
authorization by action of the Board of Directors.

Ex-Officio Directors

The Mayor and members of the Tomball City Council who are not members of
the Corporation shall be ex-officio Directors of the Corporation. The Mayor and
the City Council of Tomball may appoint no fewer than four (4) and no more than
seven (7) individuals who meet the special qualifications as outlined in Section
3.09, to serve as ex-officio Director of the Corporation. Two of these
appointments shall be the President of the Tomball Area Chamber of Commerce
and the President of Tomball College. Ex-officio Directors shall be given notice
of all meetings of the Board, may participate in discussions at Board meetings,
but shall not be entitled to vote on matters considered by the Board.

ARTICLE IV

OFFICERS
Officer Positions

The officers of the Corporation shall be a president, a vice president, a secretary,
and a treasurer. The Governing Body may create additional officer positions,
define the authorities and duties of such additional positions and appoint persons
to fill such positions. No person may hold more than one such office.

Election and Terms of Cfficers

The officers of the Corporation shall be elected annually by the Board of the
Directors at the regular annual meeting.

Removal of Officers

Any officer may be removed by the Board of Directors at any time, with or
without cause. The removal of an officer does not also automatically result in the
removal of such person as a Director of the Corporation.

Vacancies

A vacancy in any office may be filled by the Board of Directors for the unexpired
portion of the officer's term.

President

The president shall be the chief executive officer of the Corporation. The
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president shall supervise and control all of the business and affairs of the
Corporation. The president shall preside at all meetings of the Board of Directors.
When the execution of any contract or installment shall have been authorized by
the Board of Directors, the president, or the registered agent, shall execute same
except where such power is expressly delegated to another officer of the
Corporation. The president shall perform other duties prescribed by the Board of
Directors and all duties incident to the office of president.

Vice President

When the president is absent, is unable to act, or refuses to act, the vice president
shall perform the duties of the president. When acting in place of the president,
the vice president shall have all the powers and duties as the president and be
subject to all of the limitations and restrictions placed upon the president.

Secretary

The Secretary shall oversee that the Corporation staff perform the following
duties:

(a) Give all notices as provided in the by-laws or as required by law.

(b) Take minutes of the meetings of the Board of Directors and keep the minutes
as part of the corporate records.

(c) Maintain custody of the corporate records, authenticate corporate documents
and affix the seal of the Corporation as required.

(d) Keep aregister of the mailing address of each Director and officer of the
Corporation.

(e) Perform duties as assigned by the president or Board of Directors.
(f) Perform all duties incident to the office of secretary.
Treasurer

The treasurer shall oversee that the Corporation staff perform the following
duties:

(a) Have charge and custody of and be responsible for all funds and securities
of the Corporation.

(b) Receive and give receipts for moneys due and payable to the Corporation
from any source.

(c) Deposit all moneys in the name of the Corporation in banks, trust
companies, or other depositories as provided by these by-laws.

(d) Write checks and disburse funds to discharge obligations of the

Corporation.
(e) Maintain the financial books and records of the corporation.
) Prepare financial reports at least annually.

(2) Perform other duties as assigned by the Board of Directors.
(h) Perform all duties incident to the office of treasurer.
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Assistant Officers

The following assistant officers are created to assist the Board of
Directors in the conduct of the affairs of the Corporation. They are the Assistant
Treasurer, and the Assistant Secretary, who shall assist those officers in their
respective duties. The assistant officers are not required to be residents of the
City.

Executive Director, Corporation Staff, City Administrative Director and Staff Assistants

4.10.

4.11.

(02/24/04)

The compensated corporate staff members are not required to reside in the City of
Tomball and shall consist of the following:

a. The Executive Director shall perform and direct the day to day affairs of the

Corporation by preparing economic development policy, implementing planning,
developing and managing goals and objectives, preparing and administering the
budget, providing technical assistance to area businesses and to the City Council
and City Manager, meeting with various agencies and the public, attending local
organizational meetings, assisting new and existing firms with financing and
capital from various sources, attending City Council meetings and preparing
reports as required.

The assistant shall perform the duties required to assist the Executive Director and
the Corporation Board to execute the business of the Corporation.

The non-compensated services staff shall consist of the following:

The City Manager shall perform as the City Administrative Director and direct
and monitor the City required content from the salaried staff such as time cards,
holidays, benefits, insurance and appropriate city policies. The City Manager may
participate in the evaluation process of the Executive Director.

The City Finance Director may serve as the assistant Corporation Treasurer and
shall report to the Corporation Board Treasurer and the Executive Director.

The City Secretary may serve as the Assistant Corporation Staff Secretary and
shall report to the Corporation Board Secretary and the Executive Director.

Compensation

Officers shall not receive any salary or compensation for their services, except
that they shall be reimbursed for their actual expenses incurred in the performance
of their duties hereunder. Such expenses shall be paid only upon formal
authorization by action of the Board of Directors.
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ARTICLE Y

TRANSACTIONS OF THE CORPORATION
Contracts

The Board of Directors may by formal action or resolution authorize an officer or
agent of the Corporation to enter into a contract or execute and deliver any
instrument in the name of or on behalf of the Corporation. This authority may be
limited to a specific contract or instrument or it may extend to any number and
type of contracts and instruments.

Depository

The Board of Directors of the corporation shall designate a depository bank. All
funds of the Corporation shall be deposited with the depository bank.

Potential Conflicts of Interest; Code of Ethics

The members of the Board of Directors are local public officials within the
meaning of Texas Government Code Chapter 171 and shall be governed by the
Code of Ethics of the City of Tomball, Texas. If a Director has a substantial
interest in a business entity or real property which is the subject of deliberation by
the Board of Directors, the Director shall file an affidavit with the secretary of the
corporation stating the nature and extent of the interest. Such affidavit shall be
filed prior to any vote or decision upon the matter by the Board of Directors, and
the interested Director shall abstain from any vote or decision upon the matter.

Transactions of the Corporation

Annual Work Plan zind Performance Evaluation

The Board of Directors shall direct the Corporation staff to research, develop,
prepare and submit to the City Council for its approval an annual work plan which
shall set out goals and objectives of the Corporation, including but not limited to
short-term and long-term goals for  the economic development of the City; goals
and objectives for the utilization of funds to promote the expansion and
development of a sound economic base for and within the City; and any other
similar goals and objectives deemed appropriate by the Board and the City
Council. The Board shall review and update the plan each year prior to the
submission of the annual budget as required by other provisions of these By-laws.
In addition, the Board shall accompany each subsequent work plan following the
initial work plan with a performance evaluation detailing the Board's
achievements of its prior goals and objectives during the course of the previous
fiscal year. Any reports outlining the activity of the Corporation for that quarter
shall be submitted in writing by the Board for review by the City Council as
desired by the City Council.

Annual Corporation Budget

The Board shall prepare a proposed annual budget of expected revenues and
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proposed expenditures for the next ensuing fiscal year. The budget shall contain
such classifications and shall be in such form as may be prescribed from time to
time by the City Council. The budget shall not be effective until the same has
been approved by the City Council. The proposed budget shall be submitted to the
City Council within a time frame to be specified by the City Manager for
inclusion in the city's annual budgeting process.

Limitations on Expenditures

Any expenditure of funds not approved by the City Council in the annual budget
must be submitted within 30 days to the City Council for consideration.

Staff Support

The Corporation may contract with the City to provide legal and financial services
for the Corporation upon terms, conditions and compensation as mutually
agreeable.

Gifts
The Board of Directors may accept on behalf of the Corporation any gift or
bequest provided for the general purposes of or for any special purpose of the
Corporation. Special funds shall include all funds from government contracts and

gifts designated by a donor for special purposes. All other funds shall be general
funds.

Prohibited Acts

As long as the Corporation is in existence, no director, officer or committee
member of the Corporation shall:

() Do any act in violation of the by-laws or bidding obligation of the
Corporation.

(b) Do any act with the intention of harming the Corporation or any of its
operations.

(c) Do any act that would make it impossible or unnecessarily difficult to
carry on the intended or ordinary business of the Corporation.

(d)  Receive an improper personal or business benefit from the operation of the
Corporation.

(e) Use the assets of the Corporation, directly or indirectly, for any purpose
other than carrying on the business of the Corporation.

) Wrongfully transfer or dispose of Corporation property, including
intangible property such as goodwill.

(g)  Use the name of the Corporation (or any substantially similar) or any
trademark or trade name adopted by the Corporation, except on behalf of
the Corporation in the ordinary course of the Corporation's business.

(h)  Disclose any of the Corporation business practices, trade secrets or any
other information not generally known to the business community to any
person not authorized to receive it.
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® Commit Corporation funds without the prior approval of the Board of
Directors.

The Corporation shall not have the power to own or operate any project as a
business owner except as lessor, seller or lender or pursuant to the requirements of
any trust agreement securing the credit transaction. In addition, the user pursuant
to any lease, sale or loan agreement relating to a project shall be considered to be
the owner of the project for the purposes of the application of any ad valorem,
sales and use taxes or any other taxes levied or imposed by the State of Texas or
any political subdivision of the State of Texas. The purchase and holding of
mortgages, deeds of trust or other security interests and contracting for any
services thereof shall not be deemed the operation of a project.

ARTICLE V1

BOOKS AND RECORDS

Required Books and Records

The Corporation shall cause to be kept correct and complete books and records of
account. The Corporation's books and records shall include:

(a) A file endorsed copy of all documents filed with the Texas Secretary of
State relating to the Corporation, including, but not limited to, the articles
of incorporation, any articles of amendment, restated articles, and
statement of change of registered office or agent.

(b) A copy of the by-laws, and any amended versions or amendments to the
by-laws.

(c) Minutes of the proceedings of the Board of Directors.

(d) A list of names and addresses of the Directors and officers of the

Corporation.

(e) A financial statement showing the assets, liabilities, and net worth of the
Corporation.

H A financial statement showing the income and expenses of the
Corporation.

(g) All rulings, letters, and other documents relating to the Corporation's
federal, state and local tax status.

(h) The Corporation's federal, state and local information or income tax
returns for each of the Corporation's tax years.

Records Open to Public
The corporation shall be considered a "governmental body" within the meaning of

Texas Government Code, Sec. 552.003 and all records of the corporation shall be
made available to the public for inspection or reproduction in accordance with the
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requirements of Texas Government Code, Chapter 552, and The Texas Open
Records Act.

Audits

An annual independent audit shall be conducted by the Board of Directors. The
City Council of the City of Tomball, Texas may at any time require an
independent audit of the Corporation's books to be conducted.

ARTICLE VII
FISCAL YEAR

The fiscal year of the corporation shall begin on the first day of October and end on the
last day of September.

ARTICLE VIII
AMENDMENTS TO BY-LAWS

The by-laws may be altered, amended, or repealed by the Board of Directors with the
consent of the City Council of the City of Tomball, Texas, as evidenced by a resolution
with the by-laws attached.

9.01.

9.02.

9.03.

(02/24/04)

ARTICLE IX
MISCELLANEOUS PROVISIONS

Legal Authorities Governing Construction of By-laws

The by-laws shall be constructed in accordance with the laws of the State of
Texas. All references in the by-laws to statutes, regulations, or other sources of
legal authority shall refer to the authorities cited, or their successors, as they may
be amended from time to time. It is expressly provided that the provisions of the
Development Corporation Act of 1979 applicable to corporations governed under
Sec. 4B of that Act, are incorporated within these by-laws by reference. In the
event of any conflict between the applicable provisions of such Act and these by-
laws, then the applicable provisions of such Act shall control.

Legal Construction

If any by-law provision is held to be invalid, illegal or unenforceable in any
respect, the invalidity, illegality or unenforceability shall not affect any other
provision and the by-laws shall be construed as if the invalid, illegal, or
unenforceable provision had not been included in the by-laws.

Headings

The headings used in the by-laws are used for convenience and shall not be
considered in constructing the terms of the by-laws.
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Seal

The Board of Directors may provide for a corporate seal. Such seal would contain
the words "Tomball Industrial Development Corporation" and "Texas."

Parties Bound

The by-laws shall be binding upon and inure to the benefit of the Directors,
officers and agents of the Corporation and their respective heirs, executors,
administrators, legal representatives, successors and assigns except as otherwise
provided in the by-laws.

Effective Date

These by-laws, and any subsequent amendments, hereto, shall be effective of and
from the date upon which approval has been given both by the Board of Directors
and the City Council of the City of Tomball, Texas.

Miscellaneous Provisions

The Corporation shall indemnify any Director or officer or former Director or
officer of the Corporation for the expenses and costs, including attorney fees,
actually and necessarily incurred by said officer or director in connection with any
claim asserted against said officer or director by action in court or otherwise by
reason of such person being or having been a director or officer, except in relation
to matters as to which said person shall have been guilty of negligence or
misconduct in respect of the matter in which indemnity is sought.

Corporation May Provide Insurance

The Corporation may purchase and maintain insurance on behalf of any person
who is or was a director, officer, employee or agent of the Corporation to insure
such person against any liability asserted against said person by reason of such
person being or having been a director, officer, employee or agent of the
Corporation. The premiums for such insurance shall be paid for by the
Corporation.

Dissolution of the Corporation

The Corporation is a non-profit corporation. Upon dissolution, all of the
Corporation's assets shall be distributed to the City of Tomball.
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CERTIFICATE OF SECRETARY

I certify that I am the duly elected and acting secretary of the TOMBALL INDUSTRIAL
DEVELOPMENT CORPORATION, and the foregoing by-laws constitute the by-laws of
the Corporation. These by-laws were duly adopted at a meeting of the Board of Directors
held onthe Q&AM day of Hrepef, 2004 <3997, and subsequently approved
and ratified by the City Council of the City of Tomball, Texas, at a meeting held on the
22/ 35day of ey e be2004,

Signed thisAS Tday of alve 20045

/} < 9 Lo
N l/.j»— \q C;Z/I//DZ./;L(/NI 5 N
( SECRETARY OF THE CORPORATION
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Regular City Council
Agenda Item Meeting Date: March 5, 2012
Data Sheet

Topic:

Approve Resolution No. 2012-05-TEDC, a Resolution of the City Council of the City of Tomball, Texas,
Restating and Amending the Articles of Incorporation (Certificate of Formation); Authorizing and Directing
the Execution and Filing of such Amended and Restated Articles by the Mayor and City Secretary;
Authorizing the Corporation to act on behalf of the City for Certain Purposes; Providing for the Effective
Date and other Related Matters.

Background:

On February 21, 2012, the Tomball Economic Development Corporation Board of Directors approved
changes to the Corporation’s Articles of Incorporation. The TEDC Articles of Incorporation were last
updated on September 19, 1994.

These Restated and Amended Articles of Incorporation include updates to the code references to be current
with state law, as well as the formal name change from the Tomball Industrial Development Corporation to
the Tomball Economic Development Corporation. Additional notable changes include updating the
registered office address, registered agent name, defining that Directors shall serve two-year staggered terms,
and removing unnecessary or duplicative references. There are no other substantive changes; however, the
placement of particular information and numbering of specific Articles within the Restated and Amended
Articles of Incorporation (Certificate of Formation) has been slightly rearranged.

The Amended and Restated Articles of Incorporation will be filed with the Secretary of the State along with
the Amended Bylaws.

Origination:
Tomball Economic Development Corporation Board of Directors

Recommendation:
Approval of Resolution No. 2012-05-TEDC

Funding: No

Funds will be transferred from Account: to Account:

Party(ies) responsible for placing this item on agenda:
Kelly Violette, Executive Director

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
T YES[ NO [T 1ST [~ pND

ATTACHMENTS:

Cover Memo

Resolution No. 2012-05-TEDC Articles of Incorporation
Restated and Amended Articles of Incorporation

Form 414 Filing of Restated Articles of Inc.

TEDC Articles of Incorporation 1994

Page 65 of 163



T@MBALL

ECONOMIC DEVELOPMENT CORPORATION

TO: Board of Directors
Tomball Economic Development Corporation

FROM: Kelly Violette
Executive Director

MEETING DATE: February 21, 2012
SUBJECT: Amended and Restated Articles of Incorporation

ITEM TYPE: Action

The TEDC Articles of Incorporation were last updated on September 19, 1994 and
included changes relative to state legislative provisions at the time, updates to the
Corporation’s address and registered agent, the provision for a seven member board
(from the previous 5 member board), and various “housekeeping” items.

After reviewing the Articles of Incorporation and speaking with legal counsel, staff
proposes to amend the Articles of Incorporation to update the code references to be
current with state law, as well as formally change the name of the Corporation from the
Tomball Industrial Development Corporation to the Tomball Economic Development
Corporation. Additional notable changes include updating the registered office address,
registered agent name, defining that Directors shall serve two-year staggered terms, and
removing unnecessary or duplicative references. There are no other substantive changes;
however, the placement of particular information and numbering of specific Articles
within the Restated and Amended Articles of Incorporation (Certificate of Formation)
have been slightly rearranged.

The Articles of Incorporation have been reviewed by Olson & Olson and will be
presented to City Council for consideration and approval, following Board action.
Additionally, the Amended and Restated Articles of Incorporation will be filed with the
Secretary of State.
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RESOLUTION NO. 2012-05-TEDC

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, RESTATING AND AMENDING THE ARTICLES
OF INCORPORATION (CERTIFICATE OF FORMATION);
AUTHORIZING AND DIRECTING THE EXECUTION AND FILING OF
SUCH AMENDED AND RESTATED ARTICLES BY THE MAYOR AND
CITY SECRETARY; AUTHORIZING THE CORPORATION TO ACT ON
BEHALF OF THE CITY FOR CERTAIN PURPOSES; PROVIDING FOR
THE EFFECTIVE DATE AND OTHER RELATED MATTERS.

* * * * *

WHEREAS, the Tomball Industrial Development Corporation, created pursuant to the
Development Corporation Act, now Chapter 501 through 505 of the Texas Local Government
Code, as amended (the “Act”), desires to adopt projects and provide incentives to enhance
economic development and improve the quality of life within the City; and

WHEREAS, the City Council of the City of Tomball, Texas (“City Council”) has
investigated and determined that it is in the best interest of the City of Tomball, Texas
(“Tomball”) and its citizens to restate and amend the Articles of Incorporation (Certificate of
Formation) of the TOMBALL INDUSTRIAL DEVELOPMENT CORPORATION (the “TIDC”)
to comply with the updated laws, change the name to the TOMBALL ECONOMIC
DEVELOPMENT CORPORATION (the “TEDC”), change the registered agent and address, and
provide for two-year staggered terms of the Board of Directors, to more accurately reflect the
intent and purpose of the TEDC; and

WHEREAS, the City Council has investigated and determined that the aforementioned
amendments to the Restated and Amended Articles of Incorporation (Certificate of Formation)

comply with its Restated Bylaws, the Development Corporation Act, and the Local Government
Code; and

WHEREAS, the City Council has further investigated and determined that the
aforementioned amendments to the Restated and Amended Articles of Incorporation (Certificate
of Formation) should be adopted and that all other related documents, including the Restated
Certificate of Formation with New Amendments (Form 414), shall also be completed and
executed to reflect same and shall, as necessary, be filed with the Texas Secretary of State; now
therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL,
TEXAS:

Section 1. The facts and matters set forth in the preamble of this Resolution are hereby
found to be true and correct.
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Section 2. The Restated and Amended Articles of Incorporation (Certificate of
Formation) attached hereto as Exhibit “A” are hereby adopted in accordance with the Development
Corporation Act and the Local Government Code. The Mayor and City Secretary of the City of
Tomball, Texas are hereby authorized and directed to execute multiple original copies of such
Restated and Amended Articles of Incorporation (Certificate of Formation) and to cause same to be
filed with the Secretary of State in accordance with the provisions of the Act. Prior to execution, the
City Secretary is authorized and directed to conform such Restated Articles of Incorporation to
include the names and addresses of those persons presently serving as directors of the corporation.

Section 4. The Corporation is hereby expressly authorized to act on behalf of the City
in furtherance of the public purposes of the Act and in conformity with such Amended Articles of
Incorporation (Certificate of Formation).

Section 5. In the event any clause, phrase, provision, sentence, or part of this Resolution
or the application of the same to any person or circumstance shall for any reason be adjudged
invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or
invalidate this Resolution as a whole or any part or provision hereof other than the part declared to
be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, declares that it
would have passed each and every part of the same notwithstanding the omission of any such part
thus declared to be invalid or unconstitutional, whether there be one or more parts.

Section 6. This resolution shall be effective immediately upon its adoption.

PASSED AND APPROVED on this Sth day of March 2012.

Gretchen Fagan, Mayor

ATTEST:

Doris Speer, City Secretary
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Exhibit “A”

Restated and Amended Articles of Incorporation (Certificate of Formation)
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RESTATED AND AMENDED ARTICLES OF INCORPORATION
(CERTIFICATE OF FORMATION)

OF
TOMBALL ECONOMIC DEVELOPMENT CORPORATION

AS AMENDED ON , 2012

THE STATE OF TEXAS  §
COUNTY OF HARRIS g

The Board of Directors of the TOMBALL ECONOMIC DEVELOPMENT
CORPORATION (“the Corporation”), a nonprofit industrial development corporation organized
under the Development Corporation Act of 1979 (the “Act”), Article 5190.6, V.T.C.S., now
codified as Local Government Code Chapter 501 et seq., acting herein with the approval and at
the direction of the City Council of the City of Tomball, Texas (the “City”), does hereby make
and subscribe these Restated and Amended Articles of Incorporation (hereinafter referenced as
the “Certificate of Formation™) as follows:

ARTICLE I. NAME.
The name of the Corporation is the “Tomball Economic Development Corporation.”
ARTICLE II. AUTHORIZATION.

The Corporation is a nonprofit corporation, and is an industrial development corporation
organized under the Development Corporation Act, and governed by Chapter 505 of the Act. In
the event of any conflict between any provision of this Certificate of Formation and the Act, then
the provisions of the Act shall control.

ARTICLE III. DURATION.

The duration of the Corporation shall be perpetual.
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ARTICLE 1V. PURPOSE; ISSUANCE OF BONDS.

The Corporation is organized and may issue bonds on behalf of the City, and expend the
proceeds of any sales and use tax levied for the benefit of the Corporation for the specific public
purpose of the promotion and development of commercial, industrial, and manufacturing
enterprises to promote and encourage employment and the public welfare, and to promote or
develop new or expanded business enterprises, including public facilities, as enumerated in the
Development Corporation Act, pursuant to the Act. The Corporation is authorized to act on
behalf of the City as provided in this Certificate of Formation; however, the Corporation is not a
political subdivision or political corporation of the State of Texas within the meaning of its
constitution and laws, including without limitation Article III, Section 52, of said Constitution,
and no agreements, bonds, debts or obligations of the Corporation are or shall ever been deemed
to be the agreements, bonds, debts or obligations, or the lending of credit, or a grant of public
money or thing of value, of or by the City, or any other political corporation, subdivision or
agency of the State of Texas, or a pledge of the faith and credit of any of them.

ARTICLE V. NO MEMBERS; NO STOCK.

The Corporation has no members and is a nonstock corporation.

ARTICLE VI. BYLAWS.

The Corporation’s internal affairs shall be regulated by a set of Bylaws, not inconsistent

with the laws of this State, which have been approved by the City Council of the City, under

whose auspices the Corporation is created.
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ARTICLE VII. ADDRESS.

The street address of the registered office of the Corporation is 401 Market Street,
Tomball, Texas. The name of its registered agent at that address is Kelly Violette, Executive
Director.

ARTICLE VIII. BOARD OF DIRECTORS.

The affairs of the Corporation shall be managed by a Board of Directors consisting of
seven directors appointed by the City Council of the City for two year terms of office. The terms
of the directors may be staggered by the City. These directors shall be persons who are not
employees, officers, or members of the City. The names and street addresses of the current

directors are as follows:

Name Address Expiration of Term

1. Vince O’Donnell 401 Market Street May 31, 2012
Tomball, Texas 77375

2. Gretchen Fagan 401 Market Street May 31, 2013
Tomball, Texas 77375

3. Bill Sumner Jr. 401 Market Street May 31, 2012
Tomball, Texas 77375

4. Steven L. Vaughan 401 Market Street May 31, 2013
Tomball, Texas 77375

5. Richard Bruce 401 Market Street May 31, 2012
Tomball, Texas 77375

6. Brad Hallmark 401 Market Street May 31, 2013
Tomball, Texas 77375

7. Lori Klein-Quinn 401 Market Street May 31, 2012

Tomball, Texas 77375
Each director must reside within the City. Directors are removable by the City at any
time without cause. The directors shall serve as such without compensation, except that they
shall be reimbursed for their actual expenses incurred in the performance of their duties as

directors. Any vacancy occurring on the Board of Directors through death, resignation, or
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otherwise shall be filled by appointment by the City to hold office until the expiration of the
term.
ARTICLE IX. COUNCIL APPROVAL.

The City Council has specifically authorized the Corporation by Resolution to act on the
City’s behalf to further the public purposes of the stated in this Resolution and this Certificate of
Formation, and the City has by said Resolution approved this Certificate of Formation.

ARTICLE X. MISCELLANEOUS.

No dividends shall ever be paid by the Corporation and no part of its net earnings
remaining after payment of its expenses shall be distributed to or inure to the benefit of its
directors or officers or any individual, firm, corporation or association, except that in the event
the Board of Directors shall determine that sufficient provision has been made for the full
payment of the expenses, bonds and other obligations of the Corporation, then any net earnings
of the Corporation thereafter accruing shall be paid to the City. No part of the Corporation's
activities shall be carrying on propaganda, or otherwise attempting to influence legislation, and it
shall not participate in, or intervene in, (including the publishing or distributing of statements),
any political campaign on behalf of or in opposition to any candidate for public office.

ARTICLE XI. DISSOLUTION.

If the Corporation ever should be dissolved when it has, or is entitled to, any interest in
any funds or property of any kind, real, personal or mixed, such funds or property or rights
thereto shall not be transferred to private ownership, but shall be transferred and delivered to the

City after satisfaction or provision for satisfaction of debts and claims.
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ARTICLE XII. AMENDMENT.
This Certificate of Formation may at any time, and from time to time, be amended by the
City Council of the City of Tomball, Texas, subject to such restrictions and in accordance with

such procedures as may be provided in Act.

Signed this day of ,2012.

Gretchen Fagan, Mayor
City of Tomball, Texas

ATTEST:

Doris Speer, City Secretary

STATE OF TEXAS §
§
COUNTY OF HARRIS §
Before me, a notary public, on this day personally appeared Gretchen Fagan and Doris
Speer, known to me to be the persons whose names are subscribed to the foregoing document
and, being by me first duly sworn, declared that the statements therein contained are true and
correct.

Given under my hand and seal of office this day of ,2012.

Notary Public, State of Texas
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Form 414—General Information
(Restated Certificate of Formation with New Amendments)

The attached form is drafted to meet minimal statutory filing requirements pursuant to the relevant code
provisions. This form and the information provided are not substitutes for the advice and services of an
attorney and tax specialist.

Commentary

Sections 3.057 to 3.063 of the Texas Business Organizations Code (BOC) govern a restated certificate
of formation of a Texas filing entity. A filing entity may restate its certificate of formation to:

(1) state the text of the certificate of formation (as amended, corrected, or restated) to include all
previous amendments carried forward; or

(2) state the text of the certificate of formation to include all previous amendments and each new
amendment to the certificate being restated.

An amendment effected by a restated certificate of formation must comply with the provisions and
procedures governing certificates of amendment in title 1, chapter 3 of the BOC and in the title
governing the specific entity.

This form is designed to accompany the restated certificate of formation described in statement 2 shown
above. If the restated certificate of formation does not effect any new amendments to the certificate of
formation, use Form 415 rather than this form.

The text of the restated certificate of formation, which is to be attached as an exhibit, may omit the name
and address of each organizer. In the case of a limited partnership the restated certificate must include
the name and address of each general partner. The restated certificate of formation may also omit any
other information that may be omitted under the provisions of the BOC applicable to the filing entity.

Procedural Information by Entity Type

Please note that a document on file with the secretary of state is a public record that is subject to public
access and disclosure. Do not include confidential information, such as social security numbers. If
updating information for directors or governing persons, use a business or post office box address rather
than a residence address if privacy concerns are an issue.

For-profit or Professional Corporation

Sections 21.052 to 21.055 of the BOC set forth the procedures for amending the certificate of formation
for a for-profit corporation or professional corporation. The board of directors adopts a resolution
setting forth the proposed amendment and directing that it be submitted to a vote at a meeting of the
shareholders. Written or printed notice setting forth the proposed amendment is given to each
shareholder of record entitled to vote not later than the 10™ day and not earlier than the 60™ day before
the date of the meeting, either personally, by electronic transmission, or by mail. (Please refer to
chapters 6 and 21 of the BOC for further information.)

Pursuant to section 21.364, the proposed amendment is adopted on receiving the affirmative vote of
two-thirds of the outstanding shares entitled to vote. If any class or series of shares is entitled to vote as
a class, the amendment must also receive the affirmative vote of two-thirds of the shares within each
class or series that is entitled to vote as a class. Any number of amendments may be submitted to the

Form 414 1

Page 75 of 163




shareholders and voted on at one meeting. Alternatively, amendments may be adopted by unanimous
written consent of the shareholders.

If no shares have been issued, the amendment is adopted by a resolution of the board of directors and the
provisions for adoption by shareholders do not apply.

In addition to the provisions authorized or required by section 3.059 of the BOC, a restated certificate of
formation may update the current number of directors and the names and addresses of the persons
serving as directors.

An officer must sign the restated certificate of formation. If no shares have been issued and the
amendment was adopted by the board of directors, a majority of the directors may sign the restated
certificate of formation.

Professional Association

The provisions of chapters 20 and 21 of the BOC apply to a professional association, unless there is a
conflict with a specific provision in title 7. A professional association may amend its certificate of
formation by following the procedures set forth in its certificate of formation. If the certificate of
formation does not provide a procedure for amending the certificate, the certificate of formation is
amended by a two-thirds vote of its members.

In addition to the provisions authorized or required by section 3.059 of the BOC, a restated certificate of
formation may update the current number of directors or executive committee members and the names
and addresses of each person serving on the board or committee.

An officer must sign the restated certificate of formation.

Nonprofit Corporation

Sections 22.105 to 22.108 of the BOC set forth the procedures for amending the certificate of formation
for a nonprofit corporation. If the corporation has members with voting rights, the board of directors
adopts a resolution setting forth the proposed amendment and directing that it be submitted to a vote at a
meeting of the members, which may be either an annual or special meeting. The proposed amendment is
adopted on receiving two-thirds of the votes that members present, in person or by proxy, were entitled
to cast (BOC § 22.164). Any number of amendments may be submitted to the members and voted on at
one meeting. Alternatively, the amendment may be adopted without a meeting if a written consent,
setting forth the action to be taken, is signed by all the members entitled to vote. (Please refer to
chapters 6 and 22 of the BOC for further information.)

In addition to the provisions authorized or required by section 3.059, a restated certificate of formation
may update the current number of directors and the names and addresses of the persons serving as
directors. A nonprofit corporation that is a church in which management is vested in its members under
section 22.202 of the BOC must contain a statement to that effect in any restated certificate of formation
if the original certificate of formation was not required to contain such statement.

If the corporation has no members or no members with voting rights, an amendment is adopted by a
majority vote of the board of directors (BOC § 22.107).

An officer of the nonprofit corporation must sign the restated certificate of formation.
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Cooperative Association

Section 251.052 of the BOC sets forth the procedure for amending the certificate of formation of a
cooperative association. The board of directors may propose an amendment to the certificate of
formation by a two-thirds vote of the board members. Notice of the meeting to consider the proposed
amendment must be provided to the members no later than the 31* day before the date of the meeting.
To be approved, an amendment must be adopted by the affirmative vote of two-thirds of the members
voting on the amendment. The cooperative association must file a certificate of amendment with the
secretary of state within thirty (30) days after its adoption by the members.

An officer of the cooperative association must sign the restated certificate of formation.

Limited Liability Company or Professional Limited Liability Company

Chapter 101 of the BOC governs limited liability companies. Pursuant to section 101.356(d), an
amendment to the certificate of formation must be approved by the affirmative vote of all of the
company’s members. If the company has managers, but has yet to admit its initial member, the
amendment would be approved by the affirmative vote of the majority of all the company’s managers as
permitted by section 101.356(e).

If the limited liability company has managers, an authorized manager must sign the restated certificate
of formation. If the company does not have managers and is managed by its members, an authorized
managing-member must sign the restated certificate of formation.

Limited Partnership

Chapter 153 of the BOC governs limited partnerships. A certificate of limited partnership may be
amended at any time for any proper purpose determined by the general partners. However, section 153.051
requires a certificate of amendment when there is:

(1) achange of name of the partnership;
(2) an admission of a new general partner; or
(3) the withdrawal of a general partner.

A restated certificate of formation would be approved in the same manner as an amendment to the
certificate of formation. The name and address of each general partner must be included in the restated
certificate of formation.

Pursuant to section 153.553, at least one general partner must sign the restated certificate of formation.
In addition, each general partner designated as a new general partner also must sign the restated
certificate of formation. A withdrawing general partner need not sign. The execution of a certificate by
a general partner is an oath or affirmation, under a penalty of perjury, that to the best of the executing
party’s knowledge and belief, the facts contained in the certificate are true and correct (BOC §
153.553(¢)).

Instructions for Form

o Entity Information: The restated certificate of formation must contain the legal name of the entity.
If the restated certificate of formation effects further amendments that change the name of the entity,
the name as it currently appears on the records of the secretary of state should be stated. 1t is
recommended that the entity type, date of formation and file number assigned by the secretary of
state be provided to facilitate processing of the document.
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e Amendments to Certificate of Formation: A filing entity may amend its certificate of formation
in as many respects as may be desired, as long as the certificate as amended contains only such
provisions as could have been included in the original certificate of formation. A restated certificate
of formation that makes further amendments to the certificate of formation must include an
identification by reference or description of each added, altered, or deleted provision. Use the check
boxes provided for purposes of identifying the provisions that are to be amended. The full text of
the provisions as added or altered need not be stated on Form 414. The full text of the amended and
altered provisions will be contained in the Restated Certificate of Formation attached to this form as
an exhibit.

Amendment to Entity Name: If the restated certificate of formation changes the name of the entity,
the new entity name will be checked for availability upon submission. If the new name of the entity
is the same as, deceptively similar to, or similar to the name of an existing domestic or foreign filing
entity, or any name reservation or name registration filed with the secretary of state, the document
cannot be filed. The administrative rules adopted for determining entity name availability (Texas
Administrative Code, title 1, part 4, chapter 79, subchapter C) may be viewed at
www.sos.state.tx.us/tac/index.shtml. If you wish the secretary of state to provide a preliminary
determination on name availability, you may call (512) 463-5555, dial 7-1-1 for relay services, or e-
mail your name inquiry to corpinfo@sos.state.tx.us. A final determination cannot be made until the
document is received and processed by the secretary of state. Do not make financial expenditures or
execute documents based on a preliminary clearance. Also note that the preclearance of a name or
the issuance of a certificate under a name does not authorize the use of a name in violation of
another person’s rights to the name.

Amendment to Registered Agent: Effective January 1, 2010, a person designated as the registered
agent of an entity must have consented, either in a written or electronic form, to serve as the
registered agent of the entity. Although the consent of the person designated as registered agent is
required, a copy of the written or electronic consent need not be submitted with a restated certificate
of formation that changes the name of the registered agent. The liabilities and penalties imposed by
sections 4.007 and 4.008 of the BOC apply with respect to a false statement in a filing instrument
that names a person as the registered agent of an entity without that person’s consent. (BOC §
5.207)

Amendment to Registered Office: The registered office address must be located at a street address
where service of process may be personally served on the entity’s registered agent during normal
business hours. Although the registered office is not required to be the entity’s principal place of
business, the registered office may not be solely a mailbox service or telephone answering service
(BOC § 5.201).

e Other Changes: This section of the form contains three text areas that may be used to identify
changes to provisions in the certificate of formation other than the provisions specifically described
next to the check boxes in the section under “Identification of New Amendments.” Use the text
areas provided to identify by reference or description those provisions to be added or altered or to
identify the provisions to be deleted.

» Add: If the amendment is an addition to the certificate of formation, check the “Add” statement
and provide an identification or reference for the added provision.
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» Alter: If the amendment alters or changes an existing article or provision in the certificate of
formation, check the “Alter” statement and provide an identification of the article or paragraph
number or description of the altered provision.

» Delete: If the amendment deletes an existing article or provision in its entirety, check the
“Delete” statement and provide a reference to the article number or provision being deleted.

The full text of the provisions as added or altered need not be stated on Form 414. The full text of the
amended and altered provisions will be contained in the Restated Certificate of Formation attached to
this form as an exhibit.

o Statement of Approval: As required by section 3.059 of the BOC, the form includes a statement
regarding the approval of the amendments made to the certificate of formation. In general,
amendments are adopted and approved in the manner set forth in the title of the BOC governing the
entity. General procedural information relevant to each filing entity that may use this form precedes
the instructions for completing the form.

e Required Statements: This form is designed to provide the statements that are to accompany a
restated certificate of formation that makes new amendments to the certificate of formation (BOC §
3.059(d)). The text of the restated certificate of formation, which should be attached as an exhibit to
this form, should be identified as “Restated Certificate of Formation of [Name of Entity].”

o Effectiveness of Filing: A restated certificate of formation becomes effective when filed by the
secretary of state (option A). However, pursuant to sections 4.052 and 4.053 of the BOC the
effectiveness of the instrument may be delayed to a date not more than ninety (90) days from the
date the instrument is signed (option B). The effectiveness of the instrument also may be delayed on
the occurrence of a future event or fact, other than the passage of time (option C). If option C is
selected, you must state the manner in which the event or fact will cause the instrument to take effect
and the date of the 90™ day after the date the instrument is signed. In order for the certificate to take
effect under option C, the entity must, within ninety (90) days of the filing of the certificate, file a
statement with the secretary of state regarding the event or fact pursuant to section 4.055 of the
BOC.

On the filing of a document with a delayed effective date or condition, the computer records of the
secretary of state will be changed to show the filing of the document, the date of the filing, and the
future date on which the document will be effective or evidence that the effectiveness was
conditioned on the occurrence of a future event or fact.

o Execution: Pursuant to section 4.001 of the BOC, the restated certificate of formation must be
signed by a person authorized by the BOC to act on behalf of the entity in regard to the filing
instrument. Please refer to the procedural information relating to the specific entity type for further
information on execution requirements. Generally, a governing person or managerial official of the
entity signs a filing instrument.

The restated certificate of formation need not be notarized. However, before signing, please read the
statements on this form carefully. The designation or appointment of a person as the registered
agent by a managerial official is an affirmation by that official that the person named in the
instrument has consented to serve as registered agent. (BOC § 5.2011, effective January 1, 2010)

A person commits an offense under section 4.008 of the BOC if the person signs or directs the filing
of a filing instrument the person knows is materially false with the intent that the instrument be
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delivered to the secretary of state for filing. The offense is a Class A misdemeanor unless the
person’s intent is to harm or defraud another, in which case the offense is a state jail felony.

o Payment and Delivery Instructions: The filing fee for a restated certificate of formation is $300,
unless the filing entity is a nonprofit corporation or a cooperative association. The filing fee for a
restated certificate of formation for a nonprofit corporation or a cooperative association is $50. Fees
may be paid by personal checks, money orders, LegalEase debit cards, or American Express,
Discover, MasterCard, and Visa credit cards. Checks or money orders must be payable through a
U.S. bank or financial institution and made payable to the secretary of state. Fees paid by credit card
are subject to a statutorily authorized convenience fee of 2.7 percent of the total fees.

Submit the completed form in duplicate along with the filing fee. The form may be mailed to P.O.
Box 13697, Austin, Texas 78711-3697; faxed to (512) 463-5709; or delivered to the James Earl
Rudder Office Building, 1019 Brazos, Austin, Texas 78701. If a document is transmitted by fax,
credit card information must accompany the transmission (Form 807). On filing the document, the
secretary of state will return the appropriate evidence of filing to the submitter together with a file-
stamped copy of the document, if a duplicate copy was provided as instructed.

Revised 05/11
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This space reserved for office use.

Form 414
(Revised 05/11)

Submit in duplicate to:
Secretary of State

P.O. Box 13697 Restated Certificate of
Austin, TX 78711-3697 Formation

512 463-5555 .
FAX: 512/463-5709 With New Amendments

Filing Fee: See instructions

Entity Information

The name of the filing entity is:

TOMBALL INDUSTRIAL DEVELOPMENT CORPORATION

State the name of the entity as currently shown in the records of the secretary of state. If the amendment changes the name
of the entity, state the old name and not the new name.

The filing entity is a: (Select the appropriate entity type below.)

] For-profit Corporation [] Professional Corporation

X] Nonprofit Corporation [] Professional Limited Liability Company
] Cooperative Association [] Professional Association

[] Limited Liability Company [] Limited Partnership

The file number issued to the filing entity by the secretary of state is: ~ 514295-1

The date of formation of the filing entity is: November 28, 1994

Amendments to Certificate of Formation

This restated certificate of formation makes new amendments to the certificate of formation.
Provided below is an identification by reference or description of each added, altered, or deleted
provision.

Identification of New Amendments
(Indicate the changes that have been made by checking the appropriate box or boxes.)

DX The entity name has been amended.

DX] The registered agent name or registered office address has changed.
[] The purpose of the entity has been amended.

[ ] The period of duration of the entity has been amended.

[ ] A general partner has withdrawn or been admitted to the limited partnership.
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Identification of New Amendments (continued)
(Indicate the changes that have been made by checking and completing the appropriate box or boxes.)

X Other changes. The certificate of formation has been amended as follows:

[ ] Add Each of the following provisions is added to the certificate of formation. The identification
or reference of each added provision is set forth below. The full text of each added provision is
contained in the amended and restated certificate of formation attached hereto.

DX Alter The following identified provisions of the certificate of formation are amended. The full
text of each amended provision is contained in the amended and restated certificate of formation
attached hereto.

Article I (as identified above under Identification of New Amendments) - entity named has changed to
"Tomball Economic Development Corporation."

Article VII (as identified above under Identification of New Amendments) - The registered agent
name and registered office address have both changed.

Article VIII - The Board of Directors of the Tomball Economic Development Corporation shall serve
two-year staggered terms.

There are no other substantive changes; however, the placement of particular information and
numbering of specific Articles within the Restated and Amended Articles of Incorporation (Certificate
of Formation) have been slightly rearranged.

[ ] Delete Each of the provisions identified below are deleted from the certificate of formation.

Statement of Approval

Each new amendment has been made in accordance with the provisions of the Texas Business
Organizations Code. The amendments to the certificate of formation and the restated certificate of
formation have been approved in the manner required by the Code and by the governing documents of
the entity.

Required Statements

The restated certificate of formation, which is attached to this form, accurately states the text of the
certificate of formation being restated and each amendment to the certificate of formation being
restated that is in effect, and as further amended by the restated certificate of formation. The attached
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restated certificate of formation does not contain any other change in the certificate of formation being
restated except for the information permitted to be omitted by the provisions of the Texas Business
Organizations Code applicable to the filing entity.
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Effectiveness of Filing (sclect cither A, B, or C.)

A. [X] This document becomes effective when the document is filed by the secretary of state.

B. [_] This document becomes effective at a later date, which is not more than ninety (90) days from
the date of signing. The delayed effective date is:

C. [_] This document takes effect upon the occurrence of the future event or fact, other than the
passage of time. The 90" day after the date of signing is:

The following event or fact will cause the document to take effect in the manner described below:

By adoption of Resolution of the City Council of the City of Tomball, Texas.

Execution

The undersigned affirms that the person designated as registered agent in the restated certificate of
formation has consented to the appointment. The undersigned signs this document subject to the
penalties imposed by law for the submission of a materially false or fraudulent instrument and
certifies under penalty of perjury that the undersigned is authorized under the provisions of law
governing the entity to execute the filing instrument.

Date:

By:

Signature of authorized person

Gretchen Fagan, Mayor of the City of Tomball,
Texas

Printed or typed name of authorized person (see instructions)

Attach the text of the amended and restated certificate of formation to the completed statement form.
Identify the attachment as “Restated Certificate of Formation of [Name of Entity].”

Form 414 10

Page 84 of 163



s Jo Kuvyaldag

wi ] 02 \

‘uonjesod.ioduy Jo SIPNIY PIjeIsay 3y} Jo Adod e 0319y seyoe)e pue uonerodioouy
JO SOpPNIY PIeISY JO AeIYNIA) SHY) SINSSI AQAIAY ‘Me] Aq AIBIPIIIS Y} Ul PIISIA
Ayaoyine ay) Jo amiA £q pue ‘9e)S Jo A1ejoadag se ‘pausisiopun 3yl A TONIACIODIDV

*Me[ 0} ULIOJUO0D
0} punoj 3Je pue IDLJO SIY) Ul PIAIINAI UR(Q IAeY ‘PY uonesodio) JJoIJ-UoN Sexs,
3y} Jo suoisiaoxd 3y} 0y juensand pandAxa Anp uonerodiod daoqe Ay} Jo uonerodiodug
JO S9NV PAeISaY Iey) SN AQAIAY ‘SEXAT, JO IJe)S JO AIeJoadag se ‘poudisiopun Iy,

1-S6Z¥1S "ON YALIVHD
NOILVIOJdIOD INHNdOTIAHTA TVIILSNANI TIVANOL

40
NOILVIOdIODNI 40
SHTOILLIV dALVLISHY 40 ALVOMILLIAD

HLVLS A0 AdVILITIDAS

SRXI) J0 ARIE A

Page 85 of 163




Page 86 of 163
5




{¥6/1£/80}

:1x9) Qurpzopun ur oenue] Suimoljo} 9y JO uonIasul £q
papusure st uonerodio)) JuswdofeAs(y [BIISNPU] [[BQUO], 9y} JO uoneiodioou] Jo SOy 9y JO I|
QO ‘6L61 3O 10V uoneiodio) judwdojpad 9y) JO (Q)L] 09§ 0} juensing ‘T U0

‘SYXAL “TTIVENOL 40 ALIO dHL 40 TIONNOD ALID dHL A9 AHATOSHY LI 34

TAOJTITHL MON 10V 9y} JO g UONIRS Im AJIULIOJUOD Ul Xe) Yons Jo spadcold

QY3 9ZI[IIN puR 9A19031 0} uoneIodiod ay) rTamodurd 0} pue JOY Y} JO g UONIAS JO SiudWAIINbaI

a1 AJs1es 0] JopIo ul uone1odIoou] JO SO[ONIY ) 2JISAI PuUB PUIWR O} PIZLIOYINE SI ‘PIAJBAId
sem uone1odiod ay sedidsne asoym 1dpun ‘A1) 9y Jo Apoq Buuidaao3 oY) ‘SYHITHM

pue 10V 91} JO gp UONIS JO SuoIsIA0oId oY) YIIM 20uUBpIOOOR Ul A1) oY) unpim pasoduli oq

0} Ju2019d 9UO JO J[BY-9UO JO )kl A} I Xe) SN pue sI[es & Jo uonisodurr ay) zuoyne pip A1)
oy JO $1910A payirenb oy ‘vonerodiod yons jo uoneurioy Ayl 03 Jusnbosqns ‘SYHYAHM

pue :(, 10V

oy,) popusure se ‘gL6T JO 10V uonerodio) juowrdo[oad oy, 03 juensind ‘sexa], ‘J[equO[,

30 £31D 213 Jo soordsne Ay Jopun pawnioy uoneiodiod JuswdojaAsp [einsnpur ue s1 (,uoneIodiod

ay1,) NOLLVIOJI0D INTFNIOTIAAA TVIILSNANI TIVENOL 39 ‘SVHIFHM

% * % % *

"SYALLVIN QALVTdd ¥4HLO ANV H1LVd FAILDHAdd dHL d0d

ONIAIAOYd ‘SASOdANd NIV.LIFD 04 ALID HHL 40 ATVHEE NO LOV
OLNOILVIOJIO0D AHLONIZINOH.LNY ‘AYVLIYOIS ALID ANV IOAVI

dHL A9 SHTOLLYV JHLVLSHY ANV JHANIAV HONS 40 ONITIA

ANV NOLLNDAXd FHLONILOTIIA ANV ONIZINOHLAY ‘NOLLVIOJdd0D
INFWNdOTHAZA TVIRILSAANI TIVEWNOL HHL 40 NOLLVIOddOONI

40 STIOLLYV dHL ONLLVLISHY dNV ONIANFWV ‘SVXdL

uono9s suopeiOiI¥GNOL 40 ALID HHL 40 TIONNOD ALID HHL 40 NOILLY'TOSHY V

66l 8¢ NON

SEXA) JO 81elS JO Algjpineg
a8y} JO 8010 8yj U|
a3nid

#1-%6 "ON NOLLNTOSHA

Page 87 of 163




4 {v6/1£/80}

"TONeI0dI00 [eonT[od JoUJ0 AU 10 “AJT) 9} AQ JO JO “9N[eA JO SUIy) 1O Aduow Jfqnd Jo juels e

10 "11pa1d JO SUIpUS] 9y 10 "SUONE3I[qO JO S1qap 'SpU0q "SIUAUIIISE oY) 9q 0] Potiaap Uaaq J9Ad

TTeys JO oIe uone1odio) oy} JO SUONEII[qO JO SIqap "SpU0q SITSWIAISE OU pue "UONMISUO,) pres

ST UONeIodio) 9UL °6L61 JO 1V UONEIOdI0 ) JUaWdO[oAd(] o JO gy 098 O U

SN[108] o1[qnd SUIpN[OUT "SoSIIAISIUD SSOUISN( papuedxa 10 MU JO[oAap

16 sjowoxd 07 pue ‘orejjom orqnd ay) pue Juowkojdurd a8einoous pue owoid 01 ses1IdINUD

Suumoenuew pue ‘[BLISNPUI ‘[RIOISWWO) Jo Judwdojoasp pue uonowod oy jo asodind orqnd

o1319ads 9y Joj TONRIOdIO)) aU) JO 1Jauaq oY) J0J PIIAJ] XeJ 95N PUE SIes AUE JO Spaadoid dy)
pusdxa pue ‘K1) 3 94 JO J[eyoq uo spuoq anssi Aew pue paziuedio si uoneiodio)) Y],
Al ATOILAV
:1X9) duIpIopun
u1 98enSue| oy} JO UONIASUI PUR IX3) Jn0LIs ul aFen3ue] Suimo[jo] 3yl JO UONRAP AqQ papudwe
si uonerodio) JuawdojoAd(q [eLISNPU] [[BqWIO], oY) JO uoneiodiodu] JO SIPINY Yl JO Al

SOV ‘6L6T JO 10y uoneiodio)) juouwrdo[aAd 2yl JO (q)L] 998 0] Juensing 7 UONRAS

0118104100 JUaWdO[oAIp [eljsnpur ue si pue ‘uoneiodiod jyoiduou e st uonerodio) ay,

II A'TOILAV

Page 88 of 163




€ {b6/1£/80}

:SMO[[O] SE 91 SIOIJAIIP S SWIJ) Juasald J1ay) JO UONRIIdXa JO SJep dyj pue SI00IIp

JBIHIGE-OY} SB OAIOS ATJUSSAI0-64-0F8 OUM su0sIad J1) JO SOSSAIPPE JoR1IS pue SOWeU IyJ-pue

IITA TTOLLAV

11X} QuIIopun
ur 98enSue] 91 JO UONIASUI PuB Jx) JNOYLS Ul dFenue] JuIMO[0} Sy JO UONR[P Aq papusure
s1 uonerodio)) juawdoeAs( [eLISNpU] [fequiO], 3y} Jo uonelodioou] Jo SOOI Yl JO IIIA

IOV ‘6L6T JO 10y uoneiodio)) juswdo[aadq ays Jo (g)L1 23§ 03 Juensing RATIRETY

S1 SSOIppe Yons
1e juade paoisiSor TUSSAId fertst S) JO QWU JY) puB ‘SeXJ, ‘[[equo], ‘D MG ‘121§ N
‘M 10¥ St uoneiodio)) ay) Jo 201jj0 paIasiZor TUISIIA fenEt AUl JO SSAIPPE 131 AL,
A ATOILAV
:1X9) QuIjIopun ul
oenSue] o) JO UONIASUI PUB IX3) Inoays u aenue] Suimoljoy Syi Jo uoniasul Aq papudure

s1 uoneiodio) Juawdo[eAd( [eUISNpU] [[BQUOL, 9y} JO uoneiodiodu] JO SAOIIY 3y JO TIA

APV ‘6L61 JO 10V uoneiodio) juswdo[aadq 9yl Jo (q)L] 3§ 01 juensing ‘¢ UOHRS

WaY] JO AUE JO 1PaId PUE [IIE) ) JO 39pajd € 10 'SEXI, JO AeIS 9y} JO AJUITE JO UOISTAIPQNS

Page 89 of 163




4 {¥6/1€/80}

*K121mju s3I Ul
pa1a]ap st uonerodio)) uswdodAd(] [eLISNPU] [[eqUIO], 943 JO uoneIodioou] Jo SO[ONIY 9yl JO XI
JPMIY ‘6L61 JO 19y uoneiodio) 1uawrdo[oad( 9yl Jo (q)L] "09S 01 Juensing S UOTIOAS

"WI3] 9} JO UOnEIidxa ay) [Hun 935J0 Pjoy 07 A ays Jo

pOg SUTUISA0N) 9] Aq JUdUnUIOdde AqQ P[[lJ 2q [[eyS 9SIMIIYJ0 JO ‘UOIeUSISal ‘jeap yanoIy)

SIOJOAII(] JO pIeog dy) U0 SULLIND00 ADUBOBA AUY SI0JOAIIp Se sennp Joy) JO eouewiiojiod

31 UT PAlINOUT SoSUAdXd [emoe JI9y) JOJ PosINqUITal oq [[BUs Ay} Jey) 1do0xe ‘uonesuaduod

NOYIIM [ons S 9AISS [[e]s SIOjoadIp 9y)], ‘38Ned Jnoyiim oWl Aue j8 Ay oyl JO Apog

JOI0RITI( AN 9y UIQIIAM SpISaT JSnul JOJIAIIP yoeyg

S661 ‘T A2y

9661 ‘T Ae]N

9661 ‘T AeN

S661 ‘T Ae

9661 ‘T A2y

S661 ‘T Aoy

9661 ‘T AeN

W3], JO UONEIIdxy SS31ppY SWEN

Page 90 of 163




(S {v6/1£/80}

§IT JO 1JoUQq 9y} 03 oINUT JO 0] PAINQUISIP 2q [[BYS SasUadXd SI1 JO JUSWAEd 191}

S3UTUIEs 790 I JO 1ed Ou pue uoneiodio)) oyl Aq pied 9q 1943 [[eUS SPUSPIAIP ON
X ATOILAV
:1X9) QUIJIOpUN Ul MO[oq UMOYS Se pappe s1 uonerodio)
juowdoeAs( [eMISNpU] [[eqQWIO], 92U} JO uoneiodioou] JO SIOIIY Yl JO X IOy SuImoljo)
Yl ‘6.61 1O 10y uonerodio) juswdoaaa 9y Jo (q)L] 09§ O} juensing ‘Z UOIAS

‘uone1odiodu] JO S9[OIY 959y} paroidde TONNOSSY pres 1D 94) pu

"HONEIOMI0N] JO SI[ONy 359U) Pue UONN[0say SIY) Ul pajers divjem-onqnd-ou-pus-jucuriordwo

pus—uopowezd—-oy3o sosodind orjqnd orHesds Ayl IAYUINY O} J[eYaq SII UO JoB 0} UONN[OSAY
£q uoneiodio) oy pozuoyne Ajeonyroads sey X)) #ua oY) Jo Apog SuruIoAon Ayl
XI-X ATOLLAV
11x9) QuIpIopun ur o93enSue| 9y} JO UONIASUI PUB 1X?) INOALIS Ul dFenSue]
Suimor[oy o Jo uonoep Aq popuswie SI X| SNV PIes pue ‘X] S[INY 9q 0} paraqunudl
s1 uoneiodio)) juowdo[oAd( [elsnpu] [jequio], 9y} Jo uoneiodiodu] Jo SIAOIIY AP JO X

oMV ‘6L61 JO 10y uonerodio) udwdo[aadqg 9yl Jo (q)L1 "99S 01 Juensing ‘9 UOHRS

Page 91 of 163




9 {v6/1£/80)

S1dnnuw 31NdX3 0} PAVAIIP PuB PAZLIOYINE Q1Y Ik ‘SeX9], ‘[[BqUOL, JO A31D) 9y JO AI10100S
A1) pue J0Aey Syl pue ‘1O Y JO (7 99§ Jo uoisiaoid 9y ynm douepioode ul pardope
pue paaoidde £qardy ore ‘Y, 7IqIyxy Se 03219y payodene SI yolym Jo woj ay) ‘uoneiodio))

juswdoaaa [emsnpuj [equog, jo uonerodioouy jo SO[OIY PARISY YL, QT UonRS

ay} ur papiaoid aq Aew se sainpaooxd yons

YIIM Q0UBPIOOOR UI PUB SUONOLIISAI Yons 03 303(qns ‘Apog SUILIOAOL) 4¢-16-510100HcJo-piveg o)

AQ popusure 9q dwin 0} dw WOl pue dwn Aue 18 Aew uoneiodioou] JO SI[OIIY ISAY],
IIX A'IOILAV
:1X9) QuIpepun ul agenue| oY) JO UONIISUI pue Ix9) NO0AIIS ul agenFue]
3uImor[oy 9y Jo uond[ep Aq papuswe SI [IX JOIMY PIes pue ‘[[X IOV 9q 0} PAIdqUINUI

st uonelodio) juowdo[eAd(] [elIsSnpu] [equo], 9yl JO uoneiodiodou] JO SIPIIY Y JO X

9OV ‘6L61 3O 10V uoneiodio)) yuawdoead(g ays Jo (Q)L] *09S 0] Juensing °@§ VOIS

IX A'TOILAV
:1X9) QUI[ISPUN UI MO[Oq UMOYS S pappe s1 uoneiodio)
juowdo[aAa(] [BLIISNPU] [[EqUIO], 9y} JO uoneIodIoou] JO SI[O1IY Y} JO [X SOy Mmau Suimof[o)

oY) ‘6L61 JO 10V uoneiodio) juowdopAdq oy Jo (Q)L] “09S 01 juensing ‘g UONIRS

Page 92 of 163




L {r6/1£/80}

[lequog, jo A1) 9y} 10} sksuiony

UOS|Q 2 UOS|O
0880, 1190 "1 OUEW

V(s

‘W04 OL SV dHAO¥ddV

bﬁﬂwﬁ A1) ¢ N epy ATe

~LSHLLV

.HQQK ‘uoj3urirey (deg)*O'H D
S arstl) o)

p661 ©  Ioqueideg 3o Aep 4361 SIP AHATOSHY ANV ‘AHAOUAdYV ‘TASSVd
‘uonndope 31 uodn AJojRIpoWIII 9A1IOAJJ9 9q [[BYS UONN|OSAI SIY], ‘T UOIOAS
‘uonerodioouy jo
SOOIy PAIBISAY Yons yiim Auiojuod ui pue 10y 9y Jo sasodind orjqnd ayy Jo dourIdyINg Ul
A1) 2y Jo Jreyeq uo 108 0) pazuoyne Ajssaxdxe £qaIay s1 uoneiodiod Yy, ‘TJ UONRS
‘uone10diod 9y Jo $1030a11p st Suia1es Apjuasard suosiad 9SOY) JO SISSAIPPE puB SIUWRU JY}
apn[out 03 uoneIodIodu] JO SI[ONIY PAABISAY YONS WLIOJUOD 0} PAIIAIIP Pue PIZLIOYINE ST AI8J0100S
A1) o) ‘UONNOAX? 01 IOLJ “10V A} JO SUOISIA0Id dY) YIIM 0UBPIOIIR Ul RIS JO AIBIOIOAS

AU} UMM PIIJ 2 0] duies ISNed 0} pue uoneIodiodu] JO SIONIY pAeISAY yons Jo $a1dod [euidLio

Page 93 of 163




¢1 40 | 39vd

NOILVYHOJHO0O ANIFWNJOTIAIA TVIHLSNANI TIVEWOL
40
uVu LIGIHX3 NOILVHOJHOONI 40 SITOILYY AFLVLISTH [re/18/80]

juasaxd oyj Jo oweu oy se [[om se ‘uone1odiod Yy Jo s1030a1p se Fuiales Apuesard suosiod
9} JO SISSAIPPE puB ‘soweU ‘Ioquinu ) Jey) 1deoxd joaray) uoisiaoid Aue ur 98uryd 1910 ou
UIeIuod YOIyM pue UlIoj 10§ IdJeulalay se uoneiodioou] JO SO[ONIY pajeIsay yons Aq papuswe
Ioyuny sk pue dJep 0) 109539 Ul IR 1By} 011} SUSAWPUIWE [[e pue uoneiodioou] JO SIOIIY oY)
£do Ajeremooe Yoy NOLLYAOdH0D INTNO TAATA TVIELSNANI TIVIINOL 94} 103
uonjerodioou] Jo sa[onIy patelsay sidope £qaiay ‘sexa, ‘[requioy, Jo A1) 2 Jo Apog Suruisaon
M) ‘6L6T JO 10V uoneiodio) juswdo[ead ayp Jo (7 09 pue (Q)LT "99S 031 Juensing
ANO HTOILAV

'SMO[[0) e uoneI0dI00u] JO SIONIY PaIeISAY 9SAY) IQLIOSGNS puR AW AGOISY Op
‘A1) 9y Jo Apog Surureaon 9y Jo uonoaIp Ay} e pue [eaoidde oyl Yim ureIey unoe ‘(,6L61
30 10y uonerodio) juawdoraasd YL,) SO L'A ‘9°061S d0IIY Jopun paziuesio uoneiodioo
yuswdoraaap rernsnput yyoxduou e ‘(,uoneiodio) ay,) ‘NOILVIOIY0D INTWIOTIAAA
TVIILSAANI TIVAINOL Y} pAedId 210J03019y SeM $o0Idsne 9sOoym Jopun JUSWUIoA0S
Jo yun o (L1, 9y1) ‘sexa], ‘[requogr, Jjo L) oy mv Apog Suruisaon 9y Jo AIeJoI09s pue

130130 Zurpisaxd oy Suieq ‘NVOVAY AAVIA PUe NOLONTNIVH »dVH. “9°H ‘AM

SIJAVH 40 ALNNOD

On ON O

SVXdlL 40 dLV.LS HHL

NOILVIOdIO0)D INFNJOTIAAA TVIILSNANI TIVEINOL
40

NOLLVIOJdIODNI 40 SHTOLLAV dALV.LSTI

Page 94 of 163




¢l 40 Z 39vd

NOILVYHOJHOOD LINFWJOTIAIA TVIHLSNANI TIVEWOL
40
w Vo LIGIHX3 NOILVHYOJYOONI 40 SITOILYY AILVLSIY [r6/18/801

o13109ds oy 10} TOTEIOAI0)) I JO Jauaq o) 10]

TAJ] Xe] 95N pue SI[es Aue JO spadold o)
PUSdxX3 pue ‘A1) HuA oY) JO J[BYSQ UO SpuOq Inssi Aewr pue paziuedio si uoneiodio) 9y,
Al 'TOILAV
$1X9) duIIIpuUN ur Agenguse|
9} JO UONIISUI pue X3} INON[LIS wi IFenSue] SwIMO[[0] ) JO UOIPPRP Aq pIpudwe
sem uoneiodio) juamdo[aAd( [eLnsnpuy [equio], 9y} Jo uonerodioduy Jo SIAPILIY Y} Jo

AI3PNIV ‘6L61 J0 PV uonei0dio) yuamdopAd( 3y Jo (q)LT *99S 03 juensing 77

“TONUO0I [[eyS 10V 9] JO SUOISIACId 9] Uy}

IOV 93 pue UONeI0dIooU] JO SI[OIHY 35a() JO UOISIAOI

018100100 JuatdojoAap [erjsnpul ue st pue ‘uonerodiod jyorduou e si uonerodio) oy,

I ATOLLAV
$1X9) JurIdpuN ul d3endue] SUIMO[[0] Y} JO UWOILISUW AQ papudwe
sem uonerodio) judwidofaAd( [ernsnpuy [[equio], 3y) jo uoryerodioduy Jo SIPIY ) JO
11 PV ‘6L61 JO 1V uonerodio) jumdodad( 3yl Jo (q)LY RS 0 E_u:w.:_m i &4
"b661 ‘9 Joqualdeg uo A1) 9yl Jo Apog SuruIdA0D
oy Aq paydope a1om uwoneiodiodou] JO SOOIV 9yl O} SsjudWIpUdWER JUIMO[[0) SYJ,
OML A TOILAV
"PaNIWIO UAq 2ARY siojerodioour
oY) JO sossaIppe pue sowreu 9yl pue ‘JuaSe pergysider pue sI01021I JO pieog [eniul AR

SuIUIa0UOO UOIBWLIOJUT JB[IWIS JO NAI[ Ul PANIASUI URAQ 2AeY uoneiodio) 9y Jo JuaSe paiassidal

Page 95 of 163




¢l J0 & Iovd

NOILVYOIHYOD LINTFNJSOTIAIA TVIHLSNANI TTVEWOL
40
uVu LIGIHXT NOILVHOdHYOONI 40 SFTOILYY ILVISIH fr6/1e/80]

uoneiodio) jmamdofaAd( feLsSnpu] [fequio], 3y} Jo uonerodioduy Jo SIPIAY 3y} JO IIIA

APV ‘6L6T JO PV uoneIodio) JumdopAd( ) JO (q)L] *I9S 0) JuensIg “p*g

TOBBUCIA AN "JOATI(] USIIEA)

ST SSQIppR Yons
je Judde poIdlsI3os JUSSAId feRist SJI JO QWIBU 9} PUB ‘SBXJ], ‘[[eQUIO], ‘7 9IS ‘199IS IONIBRN
"M 10p St uoneiodio)) ay) Jo 2013J0 PaId)si3al JUASAId jerEE Y} JO SSIIPPR 19913S Y],
oA ATIOILAV
$JX9) JuIIPpuUN ul Igendue|
3} JO UONIISUI pUB JX3) IJNOMLIS Ul dSenSue] SWIMO[0J Y} JO UONISUT AQ pIpudwE
sem uonexodio) jumdoO[dAd( [RLIISNpU] [[BqUIO], ) Jo uoneiodioduy Jo SIIILIY 3Y) JO

IIA PV ‘6L6T JO 1Y uonerodio) yuamdopaAd( ay) Jo (Q)L] 23§ 03 yuensing °¢*g

"Iy} JO AU JO JIpaid pue yitej o JO o SEXa, JO JelS 94 JO AdUAJE JO UOISIAL

.o .

uoneIodIod [eanijod Iai0 AU 10 “AIT) a4) AqQ JO JO oN[eA JO SUIY) JO Asuow J1jqnd JO Juels e

ST UONeIodIo)) U], ‘GLG6I JO Y UONRIOdIO)) JUSWUOPAd(] o) JO g 098 O3 juensin

.

S} UT pojeIolinua Se "SonI|Ioe} olqnd SUIpNjoul 'Sos11dIaJua SSAUISN( popuedxa JO Mau JO[oAID
10 sjowo1d 07 pue ‘arejjom d1qnd 9y pue juswiojdwie 98rinoous pue sjowoid 0y sosudigul

SunmornueW pue ‘[eLISNpul ‘[erorowrwod jo jusmdojeasp pue uonowoid oy jJo esodind oijqnd

Page 96 of 163




o Vo LIGIHX3

9661 ‘T eI

9661 ‘T AN

S661 ‘T AN

9661 ‘T Ae

G661 ‘T AN

9661 ‘91 Aey

:SAO[[OJ S 918 SI0JJAIIP SE SWLId) JUasald 1Y) JO U

€L 40 ¥ 3ovd

NOILYHOdHY0I LNFWJOTIAIA TVIHLSNANI TIVENOL

40

NOILVYHOdYOONI 40 SITOILYY QILVISTY

SLELL SBX?L ‘[[equioL
POOM\ SouIel) 0TIV

SLELL Sexa, ‘[[equio],
POOMPIIM TTEET

CLELL SBX], ‘[[RQUOJ,
poomuy 019

GLELL SeX?, ‘Ilequio,
NIV TTT1€

SLELL SEXSL ‘[equOL
erjousey 619

SLELL Sexa], ‘Trequio],
yored ‘N 906

§SoIppY

.

[r6/1£/80]

Konm 1] A1y

uey3neA USAS

weypio ey

[YOH uoydarg

uoiSunrey ,deq, ‘O'H

1100 A11e]

JWeN

JO S3IEp 9} pue S10303I1Ip

JREHH-OH} S 0AI0S AJUSSald-63-9#8 Ooym suosiad Ay} JO SISSAIPPR 192I)S pue SoweU Y J-pus

¢ SUTUI9AO0T) 9U) AqQ PoI9gBels 9 ABWI SI0J0AIIP aU) JO SUIId) oY,

*301JJ0 JO SUIIA) T8I () OM] 10J AJI,) o) JO ApOg SUTUIFAON) J) AQ PAIUTOdde SI01IIP (7) U9AS

JO SUMISISUOD SI0J0RII(] JO pieog © AQ paseuewt aq | uone10dIo)) 9y JO SIiejje oy,

HIA ATOLLAYV

$)X9) duIpIdpuUN Ul Igengue]

9Y} JO UOILIISUI pue }X3) JNONLNS ul IFendue| SUIMO[[0] () JO UOIIIIP AQ pIpudwie Sem

Page 97 of 163




il 40 G5 39vd

NOILVHOJYOOI AINFWJOTIAIT TVIHLSNANI TTVEW0L
40
o Vu LIGIHX3 NOILVHOJYOONI 40 SFTOILHY QILVISIH lre/1e/80]

"uorye1odioou] jo s9[OIUY 959y} paaoidde TONNOSaY pres Aq Seq Air) a) pue

pue-uopowezd-oy30 sosodind oriqnd oxHeeds oy IoYNIN} 0} J[eYSq S UO JOB O3 UOHN|OSIY

Aq uonerodio) ay1 pazuoyne Aqreoyroads sey KTy Hufy 9y Jo Apog Suruioaon Y
XI-% ATOILAV

$3X9) durRpuUn ul Ien3ue] AY) JO UOILIISUI PUB X3} JNOAMYLI)S Ul ISenSue]

SuIMO[[0] Y} JO UOIFAP AQ PIPUIUIE SeM X JINLIY PIES Pue ‘X APILIY 2 03 PIdGUINUAX

sem uonexodio) jusmdopAd( [eLiSNpY] [[eqUIO], 3Y) Jo uoneaodIoduf Jo SAPNIY Y} JO
X APIIY ‘6L61 J0 10V uoneiodio) yuswdoppad( ays Jo (q)L] 39§ 03 juensing °9°7

| *ARInUd S) Uy Pajaep

sem uonjerodio)) judumdoaAd(g [ernsnpuy [[BquIo], 3y) Jo uopeiodioduy Jo SIOILIY ) JO X]

APV ‘6L6T J0 WV uoneiodio) juomdoadq ayp Jo (Q)L] *33§ 03 Juensing * §°7

TAISYI0 IO "UOMeusisal 'jeap yanoiy]

SUTUIAA0D) 91 AQ S[qeAOUIdT 918 SIOIAIIJ AT Y] UIYIIM SpIsal JSnll JOJOAIIp Joeq

S661 ‘T AN SLELL Sexa], ‘[requoy],
QUET B[S TCCIE UosIm 11'd

Page 98 of 163




2l 40 939vd

NOILYHOJYOD INFWNJOTINIA TYIHLSNANI TTVENOL
40
oV LIGIHXT NOILVHOJYOONI 40 STTOILYY GILV.LSTY [r6/18/80]

"SWTE[O pue §1Gap JO UONJILJSIIES 10j UOISIAOId J0 UONOBJSHEs 1a1J8 Al

IX HTOILYV
$3X9) JUILIPUN Ul MO[3q UMOYS St pappe sem uonesodio)) jmmdopad(
[eLysnpuy [equo], 3y3 jo uonesodiodu] jJo SIPIMY 9Y) JO IX IPIIY Mau SUIMO[0)

AP ‘6L6T Jo PV uonerodio) judmdo[pAd( ) Jo (q)L] ‘S 0) juensing °§°7

X ATOLLIV

$JX3) JUILISPUN Ul MO[3q UMOYS S pIppe sem uonerodio)) JuamdoeAs(
[eLnsnpuy [[equo, 9Y) Jo uopeiodiodu] Jo SIPHIY Y} JO X SPIMY MU SuIMo[[0)

AP ‘6L6T JO OV uonerodio) juswdopPAd( ay) Jo ()L *RS 03 juensIng °L°7

Page 99 of 163




Ccl 40 £ 39vd

NOILVYHOdHYOD LNIWIOTIAIT TVIHLSNANI TTVEWOL
40
u Vo LIGIHXT NOLLYYHOdHOONI 40 STTOILYY GILVLISIYH [r6/18/80]

*[O1U0D [[eYS 10V 9Y) JO suoisiaold dy) uay)
10y 2y pue uopneIodioou] Jo S[O1IY 35y JO UOISIA0Id AUR USMISQ JOT[JUOD AUR JO JUSAD O U]
"0V Y1 JO gy "0 £q pauroaros pue ‘6.6 JO 10y uoneiodio)) Juawdojoaa(g Y 1opun paziuedio
uone10diod Juswdo[oAdp [eLIISNPUT U S1 pue ‘uonerodioo jyyoxduou € st uoneiodio) oy,
I TOLLAV

"wNOLLVIOdI0D
INFWAOTIATA TVIALSNANI TIVEWOL. ! uoneiodio) oy jo oweu oYL
I ATOLLAV
"[JMOJ 1S QAOQE SB PIPUIWER SB PUR JOAIAY] 1Xd)
amua ayy £dod A191In008 yorym uoneiodiodu] Jo SI[ONIY payelsay Suimofoy o Aq popasiadns

Aqaroy are o119y syuswdlddns pue syuowpudwe [[B pue uonelodiodu] JO SI[ONIY dYL

JHYHL ATOLLAV

9y} ur papiaoid 9q Aew se sainpaoord yons
1M 0UBPIOIIR UI PUB SUONOLISAI Yons 0) 193[qns ‘Apog SUILISAO) Aq-30-530300Hc0-PIBog )
Aq popuswie 9q W 0} W wWoiy pue dwn Aue je Kew uonRIOAIOOU] JO SI[ONIY ISAYL

IIX HTOLLAV
:JX9) JurIpuUN Ul dFen3ue| Y} JO UOILIISUI PUB JXd) INOLIS W denSue] Suimor[0] 3} JO
UOIIIP AQ POPUIWIE SBM X IOV PIEs pue ‘IIX PNV 3 0} PAIIqUINUAI St uorpeiodio)
yuamdoppad( [ersRpY] [EqUIO], 3y} JO UOHEIOdIOOU] JO SIPIIY Y} JO X PNy [euSLIo

A ‘6L6T JO PV uonerodio) judmidopadq Ayl Jo (q)L] S 0) juensing  °6°'7

Page 100 of 163




¢l 40 & 39vd

NOILYHOdH0D INFWIOTIAIA TVIHLSNANI TTVEWO0.L
40
u ¥V LIGIHX3 NOILVHYOJYOONI 40 SITOILYY GILVLSIY fre6/18/801

ayp) nun 2yl jo uno) A1) Y Aq pasoidde useq 9ARY YOIYM ‘JelS SIY) JO SMEB[ 9l [Im
JU)SISUODUT J0U ‘sme[Ag Jo 195 B Aq paje[ndar 9q [[eys sIrejje [euIoul S uoneIodio)) oy,

IA A'TOLLYV

"uoneI0dIod YO0ISUOU B SI pue SIAqUIAW Ou sey uoneiodio)) oy,
A TOLLAV
"way} Jo Aue Jo 31pa1d pue ey ay) Jo 38payd € 10 ‘sexa], JO IS A JO KousSe 10 UOISIAIPQNS

‘uonerodiod [eantjod 1atpo Aue 10 ‘A1) oy £q 10 Jo ‘onfea jo Suny 10 Asuow driqnd jo jueis v

10 “31paId JO uIpusd| Y} 10 ‘SuoNe3I|qo IO $1GP ‘SpUOq ‘SIUSWIAITE A 9q 0] PSP UIAq I9AD

[feys 1o a1e uone1odio) ay3 Jo suonesijqo I0 s1qap ‘spuoq ‘sjuswaaIe ou pue ‘UOHMIISUO)) PIes

JO ‘TG uonoag “I1I S[O1NY UoneIuI] INOYIIM SUIPN[OUT ‘SME] PpUB UONMIISUOD )1 JO Surueaw ay)
UM sexag, Jo e oy} jo uonerodiod [eanijod 1o uoisiaipqns reonijod & jou si uoneiodio) oy}
‘19A9MO0Y ‘uopeIOdIOou] JO SIIIY 359y ul papiaoid se A1) 2y JO JeySq UO 308 0} PazLIOyINe

st uonesodio) Yy, ‘6L61 JO 10V uoneiodio) juowdo[easq 9yl JO gy 23S 01 juensind ‘Oy

Page 101 of 163

Sy} Ul pojeIswinud se ‘saniyroey orqnd Jurpnjout ‘sesidisiu ssoursng papuedxa 1o mau do[oaap
10 djowoid 0} pue ‘arejjom d1qnd oy pue Juswiojdwa 93einoous pue sjowoid 03 sesudisjud
Supmogynuew pue [elIsnpul ‘[eroIoWWOd jo judwdoeasp pue uonowold oy jo ssodind
oriqnd oy10ads sy 10§ uoneIodio)) Y} JO J1JAUQ Y} J0J PIIAJ] Xe) SN pue sI|es Aue Jo spasdold
oy puadxa pue ‘A11D) 9y JO JIBYSq UO SPUOq ansst Aewr pue paziuedio st uoneiodio)) YL
AI HTOILAV
‘Temadiad 2oq [reys uonerodio) oy Jo uoneInp Sy

I A'TOILAV




¢l 40 6 39vd

NOLLYYOdHOD INFNJOTIAIA TVINLSNANI TTVEWO.L

40

o Ve LISIHXT NOILVHOJYOONI 40 STTOILYY GILVLISTY t6/1£/80]

9661 ‘T AeIN SLELL SBXQ, ‘[lequio],
POOMPIIM TZEET Uey3neA uoAdlg

S661 ‘T Aey SLELL Sexd], ‘[requiog,
poomuy 019 weypjQ ey

9661 ‘T Aoy SLELL SBXQ, ‘[lequof,
NNV T1T1€ [YoH uaydars

S661 ‘T A2y CLELL SeXd], ‘[lequio],
eljougey 619 uojdunrey ,deq, ‘O'H

9661 ‘91 Aely GLELL SeX3] ‘[lequiog,
yoedd "N 90§ d1re0(q Anre]
WIS, JO uonerdxy SS3IppY SWeN
'SMO[[O] SB I ‘S10J00IIp se swi1d) Juasard 1oyl Jo uonerrdxs

JO S37ep AP} puB $103031IP SB 9AIS ATJudsaId oym suosad Aty JO SISSOIPPE 19911S PUB SIWBU AL,

"D oy jo Apog BuruIoaon oY) Jo sIqUISW IO ‘SIOYJO ‘seakojdurd jou a1 oym suosiad aq
[reys $1030a11p (€) 921y, *Apog Suruisaon oy Aq parodSers oq Aew SI0)0LIIP AP JO SULIY YL,
"3013J0 JO suLId) 1ed4 (7) om3 Joj A1) ay3 jo Apog Suruioaon) oy Aq parurodde s1010911p (1) UIASS
JO 3unsisuod $1030911(] Jo pieog & Aq paSeuew oq [feys uopeiodio)) ay Jo sirejye ayj,
IIA ATOILAVY

"198euRN 11D ‘IOALI(] UQLIBA\
S1 $S21ppe yons Je judde paialsi3al Jussald s Jo Suwreu oY) pue ‘SEXI], ‘[[eqUIO], ‘D) B_.zm ‘Joons
IR M T10¥ ST uonerodio)) oy Jo 200 paalsidar Jussard ayy Jo SSAIppR 1991S JY

IOA TTOLLAV

"PareaId s1 uoneIodio) ayy saoidsne asoym 1apun “(,Apog SuiuioAon),

Page 102 of 163




i 40 0t 39vd

NOILVHOJH0D LNFWJOTIAIA TVIHLSNANI TIVEWNOL
40
u Vu LIGIHX3 NOILYYOdYOON! 40 SFTIILYY GILV.LSTH [t6/1€/80]

s.uonerodio) oy jo wed oN i) oy 01 pred 9q [reys Sumiooe 1eyea1dy) uoneiodio)) Ay jo
s3utures jou Aue udy) ‘uonerodio) ay Jo suoneSiqo 1930 pue spuoq ‘sasuadxa oy Jo Jusuked
1[0y 9Y) 1OJ opew UAq Sey UOISIA0Id JUSIOLINS JBY) QUIULIANRP [[BYS SIOAII( JO pieog o
JU9A3 9y ur Jey 1deox9 ‘uoneroosse Jo uoneiodiod .E.:m. ‘fenpiAIpul Aue IO SI301}JO IO SIOJIIIP
§11 JO 1Joauaq 9y} 0) dINUI IO O} pANQLISIP 9q [[eys sosuadxo s jo JuowAed 1oye Jururewal
sSurures jou sy jo ired ou pue uonerodio) oy Aq pred 9q I9A9 [[BYS SPUSPIAIP ON
X HTOILYV
"uonerodioou] Jo sopony 9say) pasoxdde uonnjosoy pies 4q sey A1)
o) pue ‘uonerodiodu] JO SI[OINY ISAY) PUB UONN|OSAY Pres ul pajess sasodind orjqnd sy IoyuIng
01 J[eyaq s)t uo 108 03 uonnjosay Aq uoneiodio)) ay) pazuoyine Af[eoryoads sey A1) 9y,
XI A'TOLLAV
"WI9) 9y} Jo uonelidxs Y3 [nun AO1JO ploy 03 A1) 9y Jo
Apog Sutuiaa0n oy £q Jusunuiodde £q payry 2q [[eys ISIMIAYIO J0 uoreudISaI ‘Yredp ySno1y)
$1019911(] JO pieog 9y) U0 SULINOOO AouBORA AUy °SIOIOQIIP SB Sonnp 119yl JO doueuLIopad
9} Ul poumour sIsuUddxd [enioe I19Y) 10) pasInquiial aq [reys Ay eyl 3deoxs uonesuadwod
MOYIIM YONS SB SAISS [[RUS SIOJORIIP JYJ, ‘Isned Inoyim own Aue je A1) oy Jo Apog

Suru1oaon) oY) Aq J]qeAOwIal 918 SI0NRINT “AIID AY) UIYNM SPISAI ISNUI JOJDAIIP Yoeyg

S661 ‘T KBy SLELL Sex3], ‘|[equog,
due e[aIS 7TTIE UOS[IM I1ig
9661 ‘T eIV SLELL Sexd], ‘[requiog,

POOM sduIe) OZI1 Aonm 1 Arey

Page 103 of 163




2140 Ll 39vd

NOILVHOdHOD LNINJOTIATT TVINLSNANI TTVEWOL
40
u Vo LIGIHXT NOILVYOJYOONI 40 SFTOILYY QILVLSTY fre6/1e/801

A1ey 1D\ feeoy A1y
+LSH.LLV
104e|A ‘uojBunirey (dey) :
\.ﬁa,fw,; T
"b661 ¢ I9qUSAON Jo Aep U7 snp paudig
"0V oY) ul

papiaoid oq Aewr se $21npa001d Yons (Im 20UBPIOSOR U PUB SUOTIOLISAI Yons 03 109[qns ‘Apog
Butureaon oYy Aq papudwe 9q AWM 0) AW WOIJ Pue JW AuR Je Aew SI[ONIY ISIYL

X A'TOLLIV

"SWIed pue $1qap JO uondejsnes 10j uoisiaoid 10 uonoeysnes Jayye A1)
Y} 03 PAISAI[Ap pue pa1Iajsuell aq [jeys nq ‘diysioumo ealid 0) parIajsuel) oq JOU [[BYS 011}
s1y3u 10 Auadoxd 1o spuny yons ‘paxiw 1o [euosiod ‘[ear ‘pury Aue jo Aiedoid 10 spuny Aue
ur 3sa199ut Aue ‘0) PpoINUS SI 10 ‘SBY 31 UAYM PIAJOSSIP 2q PINOYS 1943 uoneIodio)) auy Jj
IX A TOLLAV
*201330 orjqnd 103 Spepipueo Aue o) uonisoddo ur 10 Jo Jreyeq uo uSredwes reonijod Aue
‘(syuowaess jo Sunnquusip 1o Suiysijgnd a3 Surpnjour) ._E QuoAIul Jo ‘ur 9yedronred jou [jeys

pue ‘uonelsi3a] souanjjui 0} Sundwope simIayo 1o ‘epuededord uo Juiired aq qreys seniAnoe

Page 104 of 163




214021 39vd

NOILYHOdH0O LNTFWJOTIAIA TVIHLSNANI TIVaWOL
40
oV LISIHX3 NOILVYHOJHOONI 40 SFT1OILYY GILVLSTY [r6/1€/80]

P R i i i o A

Sexd], J9 aeigfonqng ArejoN L E ﬂwf
X

3

y  Seada vopmuwod An A

o/ WL o emg ‘oxng AmoN
N 33T smoa Sl

1.\. PA LA AL AL AALAAIS \-IH

'v661 * \S@S&& NW, jo Aep NNN SIy} 90130 JO [B3S PUE puRY AW I3pUN USAID

‘1091100 pue 2MI] 3Ie paulejuod

UIDIOY) SIUSQUWIANRIS S} JBY) PaIe[osp ‘uloms Anp 181y owr Aq Sureq ‘pue juowndop 3ul03910j
Y} 0) PaqLIOSqNS oI SOWRU soym Suosiad Y 9q 01 dw 03 UMouy ‘NVOVHI AAVIN pue

NOLONI¥YVH (dVH) "D"H pareadde Ajreuosiad Aep siys uo “orjqnd Arejou e ‘our 210§0¢

§ SIYIVH 40 ALNNOD

won

§ SVX4l 40 ALV.1S

Page 105 of 163




'P661 © Teque3des  jo AepuleT SIP QAATOSHI ANV ‘AHAOUddV ‘@ASSVd

"uonidope sj1 uodn A[31BIpaWW 9ANOJO 9 [[BYS UOHN[OSAI SIY], ‘T UOTIIAS
V. NQIUXH Se uonnjosay
SIY} 0} payOeNE ST YOIYM JO UL} Y ‘uonerodio)) Juawdo[oAd(] [eLIISNpU] [[EQUIO, 9y} JO SmMelAg
papuswre oy} saaoxdde Aqaxay ‘sexa], ‘[requiog, Jo A1) 9y Jo [rouno)) A1) 9y, ‘T U0IIAS
'SVXAL “TIVEWOL 40 ALID FHL 40 TIONNOD ALID HHL A9 A9A1OSTY 11 49
‘TIOJFITFHL MON Eoﬁﬁo&cu_oﬁ Jo sme[Ag popuowe o) 2a01dde 03
$311S9P ‘Pareald sem uoneiodio)) ay) saordsne asoym Jopun ‘[rouno)) A1) oyl ‘SYIIIHM
pue smejAq su Suipuowe pue Junepdn
osfe ST uone1odio) 9y} uonoAUU0d SIY) Ul pue ‘uonerodioou] JO SOOIy PIJeIsal Pue popuswe
3urpyy st pue [rouno) A1) 9y Jo reaoxdde oy pourelqo sey uoneiodio) oyl ‘SYIYTHM
pue :(,0V, 9y) papuswe se ‘6/61 4O LOV NOLLVIOdIO0D LINFWJOTIAZd AHL 3O 9¥
uonoag o3 Juensind ‘sexa, ‘[requo], Jo L1 ays Jo sedrdsne ay Jopun suonouny (,uoneiodio)),

oY1) NOLLVIOdI0D INFWJOTIAAd TVIILSNANI TIVANOL 94 ‘SYHYIHM

* * * * *

"SYALLVIN ALV 1dd
YFH.LO ANV ‘ALVA FALLDFAIT FHL 404 ONIAIAOYUd ‘NOILLVIOdI0D
INFINdOTAATA TVIILSNANI TIVENOL dHL 40 SMV1A9 AAANIINY
DNIAOYAAY ‘SVXHAL “TIVEWOL 40 ALID FHL J0 NOLLNI0SHd V

51=76  "ON NOLLNT1OSHY

Page 106 of 163




[requiog, Jo L31) 9y} 10j sAouwiony
uos[Q 29 Uos|O
0sSQ.[1°d T OUBN

Q7 W

‘IWJOd OL SV ddA0dddV

-LSHLLV

Page 107 of 163




Page 108 of 163

R R R R




Regular City Council
Agenda Item Meeting Date: March 5, 2012
Data Sheet

Topic:
Consideration and possible action to approve, as a Project of the Corporation, an agreement with Ameresco

Solar, to make direct incentives to or expenditures for the creation or retention of primary jobs for Ameresco
Solar. The estimated amount of expenditures for such project is an amount not to exceed $36,000.00.

Background:

All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax revenue must first be
approved as a "Project.” At its regular meeting on February 21, 2012, the TEDC Board of Directors did take
formal action to approve, as a Project of the TEDC, an agreement with Ameresco Solar for creation or
retention of primary jobs for Ameresco Solar. The City Council of Tomball has final approval authority over
all projects and agreements of the TEDC.

Origination:
Tomball Economic Development Corporation Board of Directors

Recommendation:

Approval as a Project of the Corporation, the Performance Agreement with Ameresco Solar.

Funding: Yes

Account Number: Project Grants

Party(ies) responsible for placing this item on agenda:
Kelly Violette, Executive Director

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[~ oND

ATTACHMENTS:
Cover Memo

Request Letter
Performance Agreement
Economic Impact Model
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T@MBALL

ECONOMIC DEVELOPMENT CORPORATION

TO: Board of Directors
Tomball Economic Development Corporation

FROM: Kelly Violette
Executive Director

MEETING DATE: February 21, 2012
SUBJECT: Ameresco Solar

ITEM TYPE: Action

On May 27, 2008, the TEDC Board of Directors approved a grant agreement with
Ameresco Solar for assistance with the relocation of the Company from its previous
location at 212 East Main Street to an 18,000 square foot lease space in the Live Oak
Business Park at 202 South Live Oak in Tomball. The grant was up to $75,000 based on
the retention of 20 existing jobs and the creation of 5 new jobs.

The TEDC funded Ameresco $66,000 on March 12, 2009 after receiving verification that
20 employees had been retained and 2 new employees had been hired.

In December 2011, staff met with representatives from Ameresco Solar to discuss their
expansion needs based on a new product line that the Company will be offering.
Ameresco Solar informed staff that they had executed an agreement with BP Solar
International, Inc. to provide the small area module (SAM) line of solar panels
(previously offered by BP Solar International, Inc.). As part of this agreement they will
be hiring an additional twelve (12) employees in 2012. These employees would be
located both locally and globally with at least half assigned to the Tomball, Texas
location. Ameresco Solar currently has 25 employees.

The addition of the new product line as well as increased growth in their business has
caused Ameresco Solar to outgrow its existing facility. Colin Gates, Vice President-Sales
and Marketing for Ameresco Solar, informed staff that he has had conversations with the
adjacent business, Maxpro South, about the possibility of acquiring their lease space due
to the likelihood of Maxpro South relocating outside the City of Tomball.

On February 10, 2012, staff received a letter from Colin Gates requesting TEDC

assistance with Ameresco Solar’s expansion needs. The proposed agreement includes the
addition of up to 12 new employees and the acquisition of an additional 6,130 square feet

Page 110 of 163



of lease space within the Live Oak Business Park building currently occupied by Maxpro
South.

An economic impact model form is included with the agreement to show the five (5) year
impact on Tomball’s economy with the expansion of this company.

If the agreement between the TEDC and Ameresco Solar is approved as a Project of the

Corporation, the grant funding amount will be $3,000 per each new primary job created,
not to exceed $36,000.
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AMERESCO @ SOLAR

Date: February 10, 2012

To: TEDC

From: Colin Gates

Reference: Additional Space Requirements

To Whom It May Concern:

Due to our recent agreement with BP Solar and continued growth in our business, we are quickly
out growing our current location. We currently seek expansion within this building to hold more
product and house more employees. In fact, our plans include hiring an additional 12 employees
in 2012. These employees would be located both locally and globally. See attached recent press
release for more information on our recent agreement and about us. Thank you for your
consideration.

Sincerely,

olin Gates
Vice President-Sales & Marketing, Ameresco Solar

AMERESCO 0 SOLAR 202 South Live Oak Suite B Tomball, TX 77375 USA
Green + Clean « Sustainable ph: 281-351-0031 fax: 281-351-8356
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AGREEMENT

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS §

This Agreement (the “Agreement”) is made and entered into by and between the
Tomball Economic Development Corporation, an industrial development corporation created
pursuant to Tex. Rev. Civ. Stat. Ann. Art. 5190.6, Section 4B, located in Harris County, Texas
(the “TEDC”), and Ameresco Solar (the “Company”), 202 South Live Oak Suite B, Tomball,
Texas 77375.

WITNESSETH:

WHEREAS,; it is the established policy of the TEDC to adopt such reasonable measures
from time-to-time as are permitted by law to endeavor to attract industry, create and retain
primary jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the
economic stability and growth of the City; and

WHEREAS, the Company is leasing an 18,000 square foot existing lease space located
at Live Oak Business Park, 202 South Live Oak Street, Tomball, Texas 77375 (the “Property”),
and more particularly described in Exhibit “A,” attached hereto and made a part hereof; and

WHEREAS, the Company, proposes to expand its current operation at the Property , and
as part of the process, plans to lease and connect an additional 6,130 square feet at Live Oak
Business Park (the “Improvements”), generally described in Exhibit “B,” attached hereto and
made a part hereof, as are necessary to an existing 18,000 square foot lease space; and

WHEREAS, the Company also proposes to create twelve (12) full-time employees to the

Property in conjunction with the expansion of its business operations at the Property; and

TOMBALL EDC\ AMERESCO SOLAR
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WHEREAS, the TEDC agrees to provide to the Company the sum of Thirty-Six
Thousand Dollars ($36,000) to assist in the expansion of its business operations at the Property
and the addition of twelve (12) employees at the Property; and

WHEREAS, the Company has agreed, in exchange and as consideration for the funding,
to satisfy and comply with certain terms and conditions; and

WHEREAS, this expenditure is found by the Board of Directors of the TEDC to be
suitable for the relocation and upgrading of the Company’s business operation and in furtherance
of the retention and creation of primary jobs;

NOW, THEREFORE, in consideration of the premises and the mutual benefits and
obligations set forth herein, including the recitals set forth above, the TEDC and the Company
agree as follows:

1.

The Company covenants and agrees that it will construct the Improvements and operate
and maintain the proposed business for a term of at least five (5) years and will, except as
provided in paragraph 4 hereof, create and maintain twelve (12) new jobs on the Property at the
prevailing wage.

2.

The Company also covenants and agrees that construction of the Improvements, the
addition of the twelve (12) new employees, and obtaining all necessary occupancy permits from
the City shall occur within twelve (12) months from the Effective Date of this Agreement.
Extensions of these deadlines, due to any extenuating circumstance or uncontrollable delay, may
be granted at the sole discretion of the Board of Directors of the TEDC.

3.

TOMBALL EDC/ AMERESCO SOLAR 2
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The Company further covenants and agrees that it does not and will not knowingly
employ an undocumented worker. An “undocumented worker” shall mean an individual who, at
the time of employment, is not (a) lawfully admitted for permanent residence to the United
States; or (b) authorized by law to be employed in that manner in the United States.

4.

In consideration of the Company's representations, promises, and covenants, TEDC
agrees to grant to the Company the sum of Thirty-Six Thousand Dollars ($36,000) to fund a
portion of the cost of the Improvements and the addition of the twelve (12) new employees to the
Company’s business operations on the Property. The TEDC agrees to distribute such funds to
the Company within thirty (30) days of receipt of a letter from the Company requesting such
payment, which letter shall also include: (a) a copy of the City’s occupancy permit for the
Improvements to the Property; (b) proof that the Company has retained and added the number of
employees indicated above to its business operations on the Property, as evidenced by copies of
Texas Workforce Commission form C-3 or Internal Revenue Service form 941; (c) a copy of a
letter from the City acknowledging that all necessary plats, plans, and specifications have been
received, reviewed, and approved; and (d) certification that the Improvements have been
constructed in accordance with the approved plans and specifications. In the event the number of
jobs originally projected is not met or maintained, the amount of the funding provided to the
Company by TEDC will be reduced on a pro rata basis to reflect the actual number of jobs at the
time of the request for disbursement of funds.

5.
It is understood and agreed by the parties that, in the event of a default by the Company

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full

TOMBALL EDC/ AMERESCO SOLAR 3
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amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury
Bill plus ¥2% per annum, within 120 days after the TEDC notifies the Company of the default. It
is further understood and agreed by the parties that if the Company is convicted of a violation
under 8 U.S.C. Section 1324a(f), the Company will reimburse the TEDC the full amount paid to
the Company, with interest at the rate equal to the 90-day Treasury Bill plus 2% per annum,
within 120 days after the TEDC notifies the Company of the violation. Such reimbursements
shall be due and payable thirty (30) days after the Company receives written notice of default or
violation.

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees
and costs incurred by the TEDC as a result of any action required to obtain reimbursement of
such funds.

6.

This Agreement shall inure to the benefit of and be binding upon the TEDC and the
Company, and upon the Company's successors and assigns, affiliates, and subsidiaries, and shall
remain in force whether the Company sells, assigns, or in any other manner disposes of, either
voluntarily or by operation of law, all or any part of the Property and the agreements herein
contained shall be held to be covenants running with the Property for so long as this Agreement,
or any extension thereof, remains in effect.

7.

Any notice provided or permitted to be given under this Agreement must be in writing
and may be served by (i) depositing the same in the United States mail, addressed to the party to
be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by

delivering the same in person to such party; or (iii) by overnight or messenger delivery service

TOMBALL EDC/ AMERESCO SOLAR 4
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that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such
notice is sent within one (1) day thereafter by another method provided above. The initial
addresses of the parties for the purpose of notice under this Agreement shall be as follows:

If to City: Tomball Economic Development Corporation

401 W. Market Street
Tomball, Texas 77375
Attn: President, Board of Directors
If to Company: Ameresco Solar
202 South Live Oak Suite B
Tomball, Texas 77375
Attn: Colin Gates, VP Sales and Marketing
8.

This Agreement shall be performable and enforceable in Harris County, Texas, and shall

be construed in accordance with the laws of the State of Texas.
0.

Except as otherwise provided in this Agreement, this Agreement shall be subject to
change, amendment or modification only in writing, and by the signatures and mutual consent of
the parties hereto.

10.

The failure of any party to insist in any one or more instances on the performance of any
of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not
be construed as a waiver or relinquishment of such term, covenant, or condition, or right with

respect to further performance.

11.

TOMBALL EDC/ AMERESCO SOLAR 5
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This Agreement shall bind and benefit the respective Parties and their legal successors
and shall not be assignable, in whole or in part, by any party without first obtaining written
consent of the other party.

12.

In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or
other parts of this Agreement, or the application thereof to any person, firm, corporation, or
circumstance, shall be held by any court of competent jurisdiction to be invalid or
unconstitutional for any reason, then the application, invalidity or unconstitutionality of such
words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be
deemed to be independent of and severable from the remainder of this Agreement, and the

validity of the remaining parts of this Agreement shall not be affected thereby.

TOMBALL EDC/ AMERESCO SOLAR 6
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on

this day of 2012 (the “Effective Date”).

AMERESCO SOLAR

By:

Name: Colin Gates

Title: Vice President, Sales and Marketing

ATTEST:
By:
Name:
Title:
TOMBALL ECONOMIC DEVELOPMENT
CORPORATION
By:
Name: Gretchen Fagan
Title: President, Board of Directors
ATTEST:
By:

Name: William E. Sumner Jr.

Title: Secretary, Board of Directors

TOMBALL EDC/ AMERESCO SOLAR 7
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ACKNOWLEDGMENT

THE STATE OF TEXAS §

Mog

COUNTY OF HARRIS §

This instrument was acknowledged before me on the day of
2012, by , the President/CEO of Ameresco Solar, for and on
behalf of said company.

Notary Public in and for the State of Texas

My Commission Expires:

(SEAL)
ACKNOWLEDGMENT
THE STATE OF TEXAS  §
§
COUNTY OF HARRIS §
This instrument was acknowledged before me on the day of

2012, by Gretchen Fagan, President of the Board of Directors of the Tomball Economic
Development Corporation, for and on behalf of said Corporation.

Notary Public in and for the State of Texas

My Commission Expires:
(SEAL)

TOMBALL EDC/ AMERESCO SOLAR 8

Page 120 of 163



Exhibit A
Legal Description of Property

A tract or parcel containing 5.9908 acres of land, more or less, being all of Unrestricted Reserve
“A-17, in Block One (1) of American Superior Feed, a subdivision situated in the William Hurd
Survey, Abstract 371, in Harris County, Texas, according to the map or plat recorded in Volume
542, Page 95 of the Map Records of Harris County, Texas, SAVE AND EXCEPT those certain
tracts of land being described as 0.3134 acre tract along the westerly side property line of
Reserve “A”, a 0.0893 acre tract located in the southeasterly corner of Reserve “A” and a 0.2273
acre tract located in the northeasterly corner of Reserve “A” all dedicated to the City of Tomball.

TOMBALL EDC\AMERESCO SOLAR 9
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Exhibit B

Description of Improvements

e Connection and build out of the space to include an office

TOMBALL EDC\AMERESCO SOLAR 10
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Ameresco Solar
TOMBALL ECONOMIC DEVELOPMENT CORPORATION
CITY OF TOMBALL ECONOMIC IMPACT MODEL

Average Annual Wage Assessment:

Average Average Total Annual
Hourly Weekly Wages

Number of Employees Wage Wages (52 wks.per Yr.)
Existing: 25

Prospective: 12
TOTAL: 37 1,800 93,600
Federal Income and FICA Taxes at 28% deducted 26,208
Fixed payments for rent, insurance, etc. at 25% 23,400
Net Disposable Annual Income 43,992

Total Return to Local Government by Annual Payroll:

Local Sales Tax Rate of 2% on Fixed Payments: 468

Average Multiplier effect of the Dollar turning over 3.5 times to
Calculate the Total Annual Local Sales Tax Impact: 1,638

Annual Sales Tax Impact:

Value of Retail Sales Sales Tax

2,000,000 2.00% 40,000

Estimated Property Tax Impact:

Tomball
Value of Property Tax Rate
and Improvements (per $100)
15,000 0.34000 51
Annual Economic Impact of Manufacturing and Maintenance Facility 41,689
Economic Impact over a Five Year Period 208,445
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Please check this
rate. It may need
to be revised.

«
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Regular City Council
Agenda Item Meeting Date: March 5, 2012
Data Sheet

Topic:
Approve Request by Mr. Bryan Lyszaz, with Clear Choice LED, LLC, to Allow a Changeable Electronic
Variable Message Sign at 425 Holderrieth Boulevard

Background:

On February 16, 2012, the City Manager received a requestto replace an existing sign at 425
Holderrieth Boulevard with a Changeable Electronic Variable Message Sign (CEVMS). Mr. Bryan Lyszaz
with Clear Choice LED, LLC requested, in compliance with Ordinance 2011-14, that City Council approve a
CEVMS sign at the proposed location.

Attached is the request letter, including a location map and detail drawing of the proposed sign. If approved,
the applicant must submit a completed permit application, in compliance with Chapter 60 and Ordinance
2011-14, with all required documents to City staff for review and approval.

Origination:
Clear Choice LED, LLC

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:
Director of Community Development

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES NO [ 1ST[ pND

ATTACHMENTS:

Request Letter from Clear Choice LED, LL.C
Location Map & Proposed Sign
Ordinance 2011-14
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clearchoiceled

ELECTRONIC MESSAGE CENTERS

February 15, 2012

City of Tomball
George Shackelford
City Manager

Mr. Shackelford,
Enclosed you will find the following documents:

e Drawing of proposed signage for 425 Holderrieth Rd.
*  Copy of City of Tomball ordinance with section of reference highlighted.
e  Property site map showing location of proposed sign.

On February 15, 2012, | met with David Allen of the city of Tomball and presented this sign proposal, all rules of
City of Tomball are met with this design, but the placement and usage of an Electronic Message Center.

According to ordinance no. 2011-14 it states:
“Whereas, the City Council has determined it appropriate to authorize CEVMS for properties not adjacent to State
right-of-way upon application to and approval by the City council.

Let this document be in place of application, because no such application exists currently with-in the City of
Tomball.

We are asking for approval from the Tomball City Council to approve this CEVMS display to be used with-in the
new proposed sign structure to be installed at 425 Holderrieth Rd. We will abide by all regulations set forth by the
City of Tomball’'s CEVMS ordinance no 2011-14. We ask that this be put on the March 5, 2012 agenda for council
to approve.

Please contact me at 281.541.1931 with any questions or to confirm our placement on the agenda.

We do feel this sign give the medical district a new, upscale and professional look to the tenants of 425
Holderrrieth Rd. Medical Plaza. As the City of Tomball’s, medical district is ever growing and is a major attraction
to what the City of Tomball has to offer.

Sincerely,

=T

Bryan Lyszaz
Sales Manager
Clear Choice LED, LLC
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IDENTIFICATION CABINET INTERNALLY HLUMINATED
COMPLETE ALUMINUM CONSTRUCTION

. 125 BRONZE MATTE BRONZE FINISH FACES WITH
ROUTED SMOKE ACRYLIC LETTERS ATTACHED BACKSIDE

INTERNALLY ILLUMINATED CABINET
ALUMINUM CONSTRUCTION

ACRYLIC FACES WITH 3M BRONZE VINYL
OUTSIDE SURFACE GRAPHICS

LED MESSAGE CENTER

16MM RGB FULL COLOR DISPLAY
64 X 128 MATRIX

TIME & TEMPERATURE

WIRELESS COMMUNICATION

5 YEAR COMPLETE WARRANTY
MASTER / SLAVE CONFIGURATION

INTERNALLY ILLUMINATED CABINET
ALUMINUM CONSTRUCTION

2" DIVIDER BARS

SMOKED ACRYLIC FACES WITH
3M BRONIZE VINYL APPLIED
QUTSIDE SURFACE

*INDIVIDUAL PANELS ARE REMOVABLE

*EACH TENANTS VIEWABLE OPENING
10" X 45"

2" SQUARE TUBING DECOR BARS
PAINTED TO MATCH SMOKE ACRYLIC

NONOILLUMINATED ALUMINUM BASE
ALUMINUM CONSTRUCTION
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*All signs are of 110v Power unless otherwise
stated. All power required must be at

sign location prior to installation tor electical
connection at installation. Any additional
trips by Clear Choice LED may result in
additional fees.

*All signs will be permitted by Clear Choice
LED with any City or County Jurisdiction.

It is clients responsibility to inform

Clear Choice LED of any HOA or other
Organizations that govern there signage
requirements.

Power Required: (2) 20 amp 110V

Production Time: 4-54 Weeks




ORDINANCE NO. 2011-14

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, AMENDING SECTION 60-11, CHANGEABLE
ELECTRONIC VARIABLE MESSAGE SIGNS (CEVMS), OF CHAPTER
60, SIGNS, OF THE CITY'S CODE OF ORDINANCES RELATING TO
CHANGEABLE ELECTRONIC VARIABLE MESSAGE SIGNS TO
ALLOW CEVMS AS ON PREMISE SIGNS ON PROPERTIES LOCATED
ADJACENT TO ALL STATE RIGHTS-OF-WAYS; TO ALLOW CEVMS
ON PROPERTIES NOT LOCATED ADJACENT TO A STATE RIGHT-
OF-WAY UPON APPLICATION AND APPROVAL BY THE CITY
COUNCIL; PROVIDING REGULATIONS FOR SUCH CEVMS;
PROVIDING A PENALTY OF UP TO $2,000.00 FOR VIOLATIONS
WITH EACH DAY CONSTITUTING A SEPARATE VIOLATION;
PROVIDING FOR THE PUBLICATION OF THIS ORDINANCE; AND
MAKING OTHER FINDINGS AND PROVISIONS RELATED THERETO.

* * * * * * * * * *

WHEREAS the City Council is authorized to regulate signage within its city limits and
extraterritorial jurisdiction pursuant to Texas Local Government Code Chapter 216;

WHEREAS, the City Council has determined that in order to preserve and enhance the
City as a desirable community in which to live and do business, a pleasing, visually attractive
environment is of foremost importance; and these regulations are a highly contributive means by
which to achieve this desired end and have been prepared with the intent of enhancing the visual
environment of the City and promoting safety and continued well-being;

WHEREAS, the City Council has determined it appropriate to authorize CEVMS for
properties adjacent to all State rights-of-way;

WHEREAS, the City Council has determined it appropriate to authorize CEVMS for
properties not adjacent to a State right-of-way upon application to and approval by the City
council;

WHEREAS, the City Council has determined it appropriate that no image or message on
a CEVMS may be displayed for less than eight (8) seconds;

WHEREAS, the City Council has determined it appropriate that CEVMS message
transitions shall be limited to one (1) second;

WHEREAS, the City Council has determined CEVMS faces or displays should not be
required to be placed toward a public right-of-way;

WHEREAS, the City Council has determined brightness limits for CEVMS shall be set
at a maximum of 0.3 foot candle illumination from a distance of 250 feet between sunset and
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sunrise, and each CEVMS shall be fitted with a qualified light sensing device to automatically
adjust the brightness;

WHEREAS, the City Council has determined that CEVMS shall be limited to 32 square
feet for a single-business or use and 50 square feet for a multi-tenant business or use;

WHEREAS, the City Council has determined that CEVMS shall require a usage permit
with annual fee;

WHEREAS, the City Council has determined that if a CEVMS is found to be operating
incorrectly, it must be turned off until it is repaired and inspected by the City of Tomball;

WHEREAS, the City Council has determined the images displayed on the CEVMS must
be directly related to the on-premise business(s) with the exception of messages relating to time,

temperature, national news, local news, sporting events, or upcoming events for the City of
Tomball; and

WHEREAS, the City Council has determined CEVMS shall only be permitted as on-
premise signs;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. The City Council finds that the facts and matters set forth in the preamble of this
Ordinance are true and correct.
Section 2. Section 60-11, Changeable Electronic Variable Message Signs, of Chapter 60,
Signs, of the Code of Ordinances of the City of Tomball, Texas is hereby deleted in its entirety and
a new Section 60-11, Changeable Electronic Variable Message Signs, is hereby added with the new
Section 60-11 to read as follows:
“Sec. 60-11. Changeable Electronic Variable Message Signs.
(a) Changeable electronic variable message signs (CEVMS) shall be
prohibited within the corporate limits and the extraterritorial jurisdiction
of the City, except that changeable electronic variable message signs shall
permitted for properties adjacent to all State rights-of-ways and for public
tax-supported schools to provide public information. Changeable
electronic variable message signs may be permitted on properties not
adjacent to a State right-of-way upon application to and approval by the

City Council. No new permit shall be issued for the installation, erection,
or replacement of a CEVMS, including any conversion or modification of
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an existing sign to a CEVMS, within the corporate limits or the
extraterritorial jurisdiction of the City, except as provided herein.

(b) Changeable Electronic Variable Message Sign (CEVMS) Regulations:

(1) Images or messages shall be static in nature and shall not blink,
flash, scroll or be animated in such a manner as to constitute a
distraction to passing motorists.

(2) No image or message may be displayed for less than eight (8)
seconds.

3) Message transitions shall be limited to one (1) second.

4) The brightness of any CEVMS shall not exceed 0.3 foot candle
illumination from a distance of 250 feet between sunset and
sunrise, and each sign shall be fitted with a qualified light sensing
device to automatically adjust the brightness in accordance with
these standards.

(5) All CEVM signs shall be limited to 32 square feet for a single-
business or use and 50 square feet for a multi-tenant business or
use.

(6) All CEVMS shall require a usage permit with annual fee. The
annual fee shall be established by resolution of the City Council

(7) If a CEVMS is found to be operating incorrectly, it must be turned
off until it is repaired and inspected by the City of Tomball.

(8) The images displayed on the CEVMS must be directly related to
the on-premise business with the exception of messages relating to
time, temperature, national news, local news, sporting events, or
upcoming events for the City of Tombeall.

() CEVMS shall only be permitted as on-premise signs.”

Section 3. All provisions of any ordinance in conflict with this Ordinance are hereby
repealed, but such repeal shall not abate any pending prosecution for violation of the repealed
ordinance, nor shall the repeal prevent a prosecution from being commenced for any violation if
occurring prior to the repeal of the ordinance. Any remaining portions of said ordinance shall
remain in full force and effect.

Section 4. In the event any section, paragraph, subdivision, clause, phrase, provision,

sentence, or part of this Ordinance or the application of the same to any person or circumstance
shall for any reason be adjudged invalid or held unconstitutional by a court of competent
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jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or
provision hereof other any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed
each and every part of the same notwithstanding the omission of any and every part of the same
notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or
whether there be one or more parts.

Section 5. Any person who shall violate any provision of this Ordinance shall be deemed
guilty of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.
Each day of violation shall constitute a separate offense.

Section 6. This Ordinance shall become effective fourteen days after the final reading and
adoption of this Ordinance when the caption hereof is caused to be published once in the official
newspaper of the City, by the City Secretary, as required by law. The City Secretary is directed to
publish the caption of this Ordinance in the City’s official newspaper within 14 days after the
passage of the ordinance.

FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON JULY 18, 2011.

COUNCILMAN HUDGENS AYE

COUNCILMAN STOLL AYE

COUNCILMAN BROWN AYE

COUNCILMAN TOWNSEND AYE

COUNCILMAN DODSON AYE
SECOND READING:

READ, PASSED AND ADOPTED AS SET OUT BELOW AT THE MEETING OF THE CITY
COUNCIL OF THE CITY OF TOMBALL HELD ON JULY 26, 2011.

COUNCILMAN HUDGENS AYE
COUNCILMAN STOLL AYE
COUNCILMAN BROWN AYE
COUNCILMAN TOWNSEND NAY
COUNCILMAN DODSON AYE

Gretchen Fagan
Gretchen Fagan, Mayor

ATTEST:

Doris Speer
Doris Speer, City Secretary
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Regular City Council
Agenda Item Meeting Date: March 5, 2012
Data Sheet

Topic:
Authorize the Removal of Existing Buildings Located at 217 South Walnut Street, Owned by the City

Background:

Staff will discuss and present Council with options for existing buildings at 217 South Walnut, which is the
southwest corner of the Depot Plaza.

Origination:
Public Works

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:
Director of Public Works

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES NO [ 1ST[ pND
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Regular City Council
Agenda Item Meeting Date: March 5, 2012
Data Sheet

Topic:
Approve FINAL PLAT RESERVE AT SPRING LAKE SECTION ONE: Being 221.2020 Acres located

in the Joseph Miller League, A-50 W.H. Clemens Survey, A-1641, Harris County, Texas, City of Tomball,
Texas.

Background:

The Reserve at Spring Lake Section One Preliminary Plat was approved with contingencies by the Planning
and Zoning Commission on January 9, 2012. Comments were addressed and the Reserve at Spring Lake
Section One Final Plat was presented and approved with contingencies by the Planning and Zoning
Commission on February 13, 2012. The Final Plat is now being forwarded to City Council for approval
consideration.

Origination:
Engineering and Planning

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:
Engineering and Planning

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES NO [ 1ST[ pND

ATTACHMENTS:

Reserve at Spring Lake Section One Final Plat Pg. 1 of 6
Reserve at Spring Lake Section One Final Plat Pg. 2 of 6
Reserve at Spring Lake Section One Final Plat Pg. 3 of 6
Reserve at Spring Lake Section One Final Plat Pg. 4 of 6
Reserve at Spring Lake Section One Final Plat Pg. 5 of 6
Reserve at Spring Lake Section One Final Plat Pg. 6 of 6
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STATE OF TEXAS
COUNTY OF HARRIS

WE, Zion Rood Properties, LLC, acting by and through Robert M. Allen, General Manager,
being officer of Zion Properties, LLC, hereinafter referred to os owners of the 221.2020 ocre troct
described in the above and foregoing plat of RESERVE AT SPRING LAKE SECTION ONE, do hereby
moke ond establish said subdivision and development plat of scaid property occording to oll liens,
dedications, restrictions ond notations on said maps or plat and hereby dedicote to the use of
the public forever, all streets (except those sireets designated as private streets, or permanent
access easements), olleys, porks, water courses, drains, easements ond public places shown
thereon for the purpose and considerotions therein expressed; ond do hereby bind ourselves, our
heirs, successors and assigns {0 worrant and forever defend the title on the land so dedicated.

FURTHER, owners have dedicated and by these presents do dedicote to the use of the
public for public utility purposes forever on uncbstructed aceriol eosements, five (5) feet in width
from a plone twenty (20) feet above the ground level upward, located adjocent to all public
utility easements shown hereon. - .

FURTHER, owners do hereby covenant and agree that all of the property within the
boundaries of this piot shall be restricted to provide that droinage structures under private
driveways shall have a net drainage opening arec of sufficient size to permit the free flow of
water without backwater and in no instance have a droinoge opening of less than one and three
quarters square feet (18-—-inch diometer) with culverts or bridges to be provided for ail private
driveways or walkways crossing such drainage facilities.

FURTHER, Owners do hereby dedicate to the public ¢ strip of land fifteen (15) feet wide
on each side of the center line of any and ofl bayous, creeks, gullies, ravines, draws, slocughs, or
other natural droinage courses located in said plat, as easements for drainage purposes, giving
the City of Tomball, Harris County, or ony other governmental agency, the right to enter upon
said sasement at ony times for the purpose of construction and maintenance of drainage
facilities and structures.

FURTHER, Owners do hereby covenant and agree that all of the property within the
boundaries of this plat and adjocent to ony drainage easement, ditch, qully, creek or natural
drainage way is hereby restricted to keep such draincge ways and easements clear of fences,
buildings, planting and other obstructions to the operctions and maintenance of the drainage
facility and thot such cbutting property shall not be permitted to drain directly into this
easement except by means of an approved droinage structure,

IN TESTIMONY WHEREOF, Zion Rocd Properties, LLC. has caused these presents to be
signed by Robert M. Allen, its Generdal Mancger, thereunto c%h&rized. atte%d by its Secretary,
Idoest, ond its common seal hereunto affixed this T day of k’.(.%ag{mﬂ. 2012,

Zion Road Properties, LLC

By: /m/b?ﬂ 77//%-\ g;’iest:’ 4"7 W

Robert M. Alien, General Manager [ﬂyﬂif ollhoest - Secretary

STATE OF TEXAS

COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this day personally appecred Robert M. Allen andé;ej/%/k hoes?
. General Monoger of Zion Properties, LLC, known to me to be the persons whose

name is subscribed to the foregoing instrument and acknowledgment to me that they executed

the same for the purposes ond considerctions therein expressed and in the capacity therein ond

herein stated, and as the oct and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this
Alst_ day of RUREY....... 2012

“% ic in & or the State BETTY J. PENNINGTON
Nota ublic in and” for the State of Texas EEAE notary pabite, State of TM:I
R . 3 aF My Commission Expires
Print name: &#I&&Qgﬁﬂ A

My Commission expires: J#Reh 20, Xo/9_ .

March 20, 2777

~ THE STATE OF TEXAS
COUNTY COF HARRIS

We, Preferred Boank, owners and holders of a lien ogqainst the property described in the plat known
as Reserve at Spring Lake Section One, saqid lien being evidenced by instrument of racord in
Cierk's File Nos. 2008-0535712, 2008-0535106 ond 20080535713, 20090285857, 20090571287,
20100231584, 20100399219, ond 20110131824 of the Mortgage Records of Harris County, Texos,
do hereby in all things subordinote our interest in soid property to the purposes and effects of
soid ploat and the dedications ond restrictions shown herein to said plot and we hereby confirm
that we gre the present owners of said lien and have not assigned the some nor any part
thereof. .

o a@@mﬂ Sk 100
THE STATE OF TEXAS

COUNTY OF HARRIS
D onald J. e ddvaa

AT AIN T G S MM LY o T T AT

BEFORE ME, the undersigned authority, on this doy personally appecred - o,
———— known to me to be the person whose name is subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the purposes and considerctions therein
expressed and in the copacity therein and herein stgted, ond os the act ond deed of said
corporation.

GIVEN UNDER MY HAND.AND SEAL OF OFFICE this <2l  doy of Sedemone, Aol

OZB :‘UI.J

Notafr} blic in and for the Stote of Texos

My Commission Expires: _.__L\_ljf,-_&_g&s o

A e e T
JENMIS L. DiVIN
2 Notary Public, State of Texas
§ My Commission Fxpires
November 84, 2014

THE STATE OF TEXAS
COUNTY OF HARRIS

on Bonk

/7
Nikched] S hol man
0?3 /23 Cace ﬁaqcl\ mwﬂ
[4:{}/ TEgas 22Y7)

THE STATE OF TEXAS

COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this doy persondlly appeored
Mitehe ) MAMMA oo, known to me to be the person whose nome is
subscribed to the foregoing instrument and acknowledged to me that he executed

THE STATE OF TEXAS

COUNTY OF HARRIS

s R . K&K Investments, owners and holde
We, Icon Bonk, owners ond holders of o lien against the property described in the ﬁee olat kgown ue Reserve at Spring La

plat known os Reserve at Spring Lake Section One, soid lien being evidenced by
instrument of record in Clerk’'s File Nos 20080498444, 20110211277, 20110184190,
20110184197, 20110463812, 20090285835, ond 20090512582 of the Mortgage
Records of Harris County, Texas, do hereby in all things subordinate our interest in
said property to the purposes ond effects of soid plat ond the dedicotions and
restrictions shown herein to said plot ond we hereby confirm thot we are the
present owners of said lien and hove nol ossigned the seme nor any port thereof.

part thereof.

Q&K in.vestmeﬁts
Gary Kolkhorst, Partner

instrument of record in Clerk’s File Nos 20090285835 and 20090512582 of the
Mortgage Records of Harris County, Texas, do herep _
intergsg in said property to the purposes and eif-f.ects of soid plat and the
dedications and restrictions shown hfarein to said pl
we are the present owners of said len an

ereby in all things subordinate our

at and we hereby confirm that
d have not assigned the same ror any

9977 W. Sam Houston Parkway N., Suite 150

Houston Texas 77064
Ph: 281—477—38100

THE STATE OF TEXAS
COUNTY OF HARRIS

'BEFORE ME, the undersigned authority, on this day personally appeared Gary
Kolkhorst, Partner, known to me to be the person whose narme is subscribed to

{, David Strauss, am registered under the laws of the Stote of Texas to
practice the profession of surveying and hereby certify that the above

o inst the property described in subdivision is true ond correct; was prepared from on actual survey of the
Lse osfe?tzii“oi%“”;i@d Eienpbe§ng {evidenoed by property made under my sypervision on the ground; thot ofl boundary corners,

andgle points, points of curvature, and other points of reference have been
marked with iron pipes or rods having on ouiside diometer of not less than
five--eigths inch (5/8") ond e length of not less than three feet (3'); ond thet
the plot boundary corners hove been tied to the necrest survey corner.

- Davic Strauss , Registered Professional Land Surveyor
Texas Registration No. 4833

We, the City Manager ond the City Engineer for the City of Tombaoll, do
hereby certify thot this plat complies with the City of Tomball's Ordingnces.

By B % L ¢ r
George Shackelford i Lakates, P.E.
City Manaoger Acting City Engineering

the same for the purposes ond considercotions therein expressed end In the the foregoing instrument and acknowledged to me that he executed the same for

capacity therein ond herein stoted, and os the act ond deed of said corporation.

Gi\%g%tmﬁﬁgaﬁ’(z’HANﬁ AND SEAL OF OFFICE this ._%L..
L »

HKau. Kb

Notary Pubfic in and for the State of Texas

My Commission Expires:

THE STATE OF TEXAS
COUNTY OF HARRIS

We, JSRA Property Investments, owners and holders of o fien against the property
described in the plat known as Reserve ot Spring Lake Section One, sqid lien being

day of

the purposes and considerations therein ex

herein stated, and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL

OF OFFICE this ,g‘_ﬁ__ day of

4 thawPu‘gﬁ%ﬁﬁtoﬁem- Notary Public in and for the Fate of Texas

My Commission Expires

3'-- My Commission Expires: _G_?ﬁa?{__m_

evidenced by instrument of record in Clerk’s File Nos 20090285835 and
20090498450 of the Property Records of Harris County, Texas, do hereby in ol
things subordinate our interest In said property to the purposes and effects of
said plot ond the dedications ond restrictions shown herein to said plat and we
hereby confirm that we are the present owners of said lien and have not assigned

the same nor any part thereof.

Sirbod 2 A
TheAh "Eer

G917, S Bt dgan N
st T 171004

THE STATE OF TEXAS

COUNTY OF HARRIS

BEF Oﬁ% ME, the undersigned authority, on this day personclly appecred
peit AlEn

. known to me to be the person whose name is

subscribed to the foregoing instrument and acknowledged to me that hs executed
the some for the purposes and considerations therein expressed and in the
capacity therein and herein stated, and os the act ond deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this Z(s& day of

rbtiagy , 20/ 2

lennegle)
Notary Public in and Yor the State of Texcs

ty Commission Expires: «J-20-20/5"

OWNER\DEVELOPER:

ZION ROAD PROPERTIES
ROBERT M. ALLEN, PRESIDENT
9977 W. SAM HOUSTON PKWYN ., #150
HOUSTON, TX 77064
PH: 281-477-8688

LIENHOLDER:

JSRA PROPERTY INVESTMENT
ROBERT M. ALLEN, PARTNER
9977 W. SAM HOUSTON PARKWAY N.,
SUITE #150
HOUSTON TEXAS 77064
PH: 281-477-8688

LIENHOLDER:

ukehe ST AT Wi

7908 N. SAM HOUSTON PARKWAY W,
SUITE #100
HOUSTON TEXAS 77064
PH: 2815172400

tm" y : BE“Y J. ?ENP””""“

A% Notary Public, St
iF My Commissic

% march 20,

ENGINEER:

DAVID P. KELLY H, P.E.
DPK ENGINEERING, LLC
32719 WINDSOR TERRACE
FULSHEAR, TX 77441
PH: 281-346-2616

LIENHOLDER:
PREFERRED BANK
DON NAJVAR, PRESIDENT
11757 KATY FREEWAY, SUITE #00
HOUSTON TEXAS 77079
PH: 281--8556-6443

LIENHOLDER:

KOLKHORST & KOLKHORST, CPAs
GARY KOLKHORST, PARTNER
9977 W. SAM HOUSTON PARKWAY N.
SUITE #150
HOUSTON TEXAS 77064
PH: 281-477-9100

TOWN & COUNTRY SURVEYORS, L1.C
25307 NORTH FREEWAY, SUITE 100
THE WOODLANDS, TX 77380
(2B1)465-8730
FAX {281)4685-8751

pressed and in the capacity therein and

This is to certify thot the Planning & Zoning Commission of the City of
Tormball, Texos, has approved this plot and subdivision of Reserve ot Spring Loke
Section One in conformance with the lows of the State of Texas ond the
ordinances of the City of Tomboll as shown hereon and cuthorized the recording
of this piat this ... doy of - 2012,

By: By: _
Lori Wallace, Chair Evelyn Chervenak, Vice—Chgir

CITY OF TOMBALL

This is to certify that the City accepts the Planning & Zoning Commission’s
authorized opproval and acceptance of all dedicoted public eusemenis ond
rights—of-way in conformance with the laws of the State of Texas and the
ordinances of the City of Tomboll os shown hereon and authorized the recording
of this plot this __.__. day of 2012.

By By:
Gretchen Fogen, Mayor Doris Speer, City Secretory

l, Ston Stonori, County Clerk of Harris County, Texas, do hereby certify
thot the within instrument with its certificote of authenticotion wos filed for

registration in my office on — . 2012, at _______ o'clock,
and duly recorded on s , 2012, at ... oOclock, and in
Film Code Number of the Mop Records of Herris County for said

county.

Withess my hond and seol of office, at Harris County, the day and dote
tast above written,

Ston Stonort
County Clerk
of Harris County, Texcs

Deputy

FINAL PLAT
RESERVE AT SPRING LAKE
SECTION ONE

221.2020 ACRES (9,901,026.51 SQ. FT.)
LOCATED IN THE
JOSEPH MILLER LEAGUE, A-30
W.H. CLEMENS SURVEY, A-1641
HARRIS COUNTY, TEXAS
CITY OF TOMBALL, TEXAS

3 BLOCKS 24 LOTS 7 RESERVES
JANUARY 2012
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Regular City Council
Agenda Item
Data Sheet

Topic:

Meeting Date: March 5, 2012

Consideration and Possible Action regarding Lease Agreement with Bobbi L. Gunter for the Property

Located at 24114 Flax Ct., Owned by the City

Background:

The property located at 24114 Flax Ct. was purchased by the City of Tomball for the Hufsmith Road

extension.

Cobb Fendley, the City's land purchasing agent, agreed to allow a 60-day move-out period.

A lease agreement is attached.

Origination:
City Manager

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:
Engineering and Planning

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES NO [ 1ST[ pND

ATTACHMENTS:

Gunter Lease Agreement
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Lease

Basic Terms

Date:

Landlord:  City of Tomball

Landlord’s Address: 401 Market St., Tomball, TX 77375
Tenant: Bobbi L. Gunter

Tenant Address: 24114 Flax Ct., Tomball, TX 77375
Premises: 24114 Flax Ct., Tomball, TX 77375

Term: Sixty (60) days

Commencement Date:

Termination Date:

Base Rent (monthly): $1.00

Lease Agreement: Landlord agrees to lease the Premises to Tenant and Tenant agrees to
leave the Premises from Landlord on an “as-is” “where is” basis for the entire Term beginning
on the Commencement Date and ending on the Termination Date.

Tenant Obligations: Tenant agrees to keep the Premises in good order, repair, and condition, at
Tenant’s sole cost and expense. Tenant shall pay all charges incurred for the use of utility
services at the Premises including without limitation gas, electricity, water, sanitary sewer,
telephone, cable television and all matters related thereto.

Holdover: Tenant agrees to vacate the Premises, and cause any persons to whom Tenant has
leased the Premises to vacate the Premises, at the end of the Term.

Tenant's Indemnification of Landlord:  Tenant agrees to indemnify and save Landlord
harmless against any and all fines, suits, actions, claims, losses, demands, liabilities, damages,
costs, expenses, injury or death that may occur, or be claimed by or in respect of any person,
persons, corporation, property or chattels, including reasonable attorney's fees for the defense
thereof, arising from the use by any person of the Leased Premises, the conduct, operation or
management of the business conducted by Tenant in the Leased Premises, or for any breach or
default on the part of Tenant in the performance of any covenant or agreement on the part of
Tenant to be performed pursuant to the terms of this Lease, or from any act of negligence of
Tenant, Tenant's agents, contractors, servants, employees, subtenants, concessionaires, or
licensees, in or about the Leased Premises. In case of any action or proceeding brought against
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Landlord by reason of any such claim, upon notice from Landlord, Tenant covenants to defend
such action or proceeding by counsel reasonably satisfactory to Landlord.

Insurance : Tenant, at its own expense, shall maintain during the term of this Lease an
insurance policy or policies of commercial general liability, bodily injury, and property damage
insurance, with coverage for premises, operations, independent contractors, broad form
contractual in support of Tenant's indemnities under this Lease, and personal injury liability with
liability limits not less than $500,000 per occurrence, and $1,000,000 in the general aggregate for
property damage, personal injuries, or deaths of persons occurring in or about the Leased
Premises.

CITY OF TOMBALL

By
Gretchen Fagan, Mayor

Attest:

Doris Speer, City Secretary

Bobbi L. Gunter

STATE OF TEXAS §
COUNTY OF HARRIS §

This instrument was acknowledged before me on this day of ,
2012, by Gretchen Fagan, as Mayor of the CITY OF TOMBALL, a Texas municipality.

SEAL

Notary Public, State of Texas

STATE OF TEXAS §
COUNTY OF HARRIS §

This instrument was acknowledged before me on this day of ,
2012, by Bobbi L. Gunter.

SEAL

Notary Public, State of Texas
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Regular City Council
Agenda Item Meeting Date: March 5, 2012
Data Sheet

Topic:
Approve Request for Proposals for Independent Audit Services, as Required under Section 8.24 of the City
Charter, for the Fiscal Year Ending September 30, 2012 and Two Succeeding Years.

Background:

This item is for the presentation to council and request for approval to move forward with the Request for
Proposals (RFPs) for the independent auditing services for the fiscal year ending September 30, 2012 and the
two succeeding fiscal years. Section 8.24 of the City Charter requires that prior to the end of the fiscal year,
the Council designate a certified public accountant to make an independent audit and submit a report to the
Council within 120 days from the closing of the fiscal year, which for this coming year-end will be January
28, 2013 or no later than the regularly scheduled council meeting on January 21, 2013.

The last RFP was approved by Council at the March 16, 2009 meeting and was for the fiscal years of 2009,
2010, and 2011. The firm of Belt, Harris, Pechacek had performed the audit for fiscal 2007 and 2008 and
then was awarded the contract for the three years of 2009, 2010, and 2011.

The recommended "best practice" of the Government Finance Officers Association of the United States and
Canada is to change firms after each five year period. This practice serves to enhance the independence of
the firm performing the audit. Staff recommendation is to issue an RFP and award the contract for a period of
three years with each year being subject to review and re-appointment by council and at the end of three
years, then review the possibility of a two year extension with the firm doing the audit at that time.

Origination:
Finance

Recommendation:

Staff recommends approval of the Request for Proposal of audit services for the fiscal year ending September
30, 2012.

Funding:

Party(ies) responsible for placing this item on agenda:
Glenn Windsor, CPA Finance Director

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[" oND

ATTACHMENTS:

Audit ARP for Fiscal Year Ending 2012
GFOA Best Practice-Audit Procurement
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1. INTRODUCTION

1.1 The City of Tomball, Texas (the City) is soliciting requests for proposal (RFP)
from qualified firms of certified public accountants to audit its financial statements. The
term of the audit contract will be for three (3) years, with an optional renewal for one (1)
two-year term, not to exceed a maximum contract period of five (5) years. These audits
are to be performed in accordance with generally accepted auditing standards, the
standards set forth for financial audits in the U.S. General Accounting Office's
Government Auditing Standards (2011), the provisions of the federal Single Audit Act of
1984, as amended, and U.S. Office of Management and Budget (OMB) Circular A-133,
Audits of States, Local Governments, and Non-Profit Organizations.

1.2 There is no expressed or implied obligation for the City to reimburse
responding firms for any expenses incurred in preparing proposals to respond to this
request.

1.3 During the evaluation process, the City reserves the right, where it may serve
the City's best interest, to request additional information or clarifications from proposers,
or to allow corrections of errors or omissions. At the discretion of the City, firms
submitting proposals may be requested to make oral presentations as part of the
evaluation process.

1.4 The City reserves the right to retain all proposals submitted and to use any
ideas in a proposal regardless of whether that proposal is selected. Submission of a
proposal indicates acceptance by the firm of the conditions contained in this RFP,
unless clearly and specifically noted in the proposal submitted and confirmed in the
contract between the City and the firm selected.

1.5 Itis anticipated that selection of a firm will be completed by May 2, 2012.

1.6 Term of engagement. A three year contract, with an optional one-time two-
year extension, is contemplated, subject to the annual review and recommendation of
the Finance Director, the satisfactory negotiation of terms (including a price acceptable
to both the City and the selected firm), and concurrence of the City Council and the
annual availability of appropriation. The total term of the engagement will not exceed
five (5) years.

Independent Audit Services Request for Proposal Page -1-
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2. CALENDAR OF EVENTS

The following is a proposed calendar of events for the auditor selection. Dates are
subject to change.

Date Completed Description of Events

Wednesday, April 4, 2012 Receive proposals at 2:00 p.m. at Purchasing
Agent’s Office, Public Works Adm. Bldg., 501
James St.; opening in Training Room at 2:15 p.m.

Thursday, April 12, 2012 Conduct interviews with firms
if necessary

Monday, May 7, 2012 Recommendation to City Council for
award of the contract.

3. CRITERIA FOR EVALUATION

3.1 The City staff will review the submitted proposals very carefully. The
recommendation will be based on the proposal determined to be most advantageous
on behalf of the City and the taxpayers.

3.2 Proposals will be evaluated by the Finance Department. The best firm(s) will
then, if deemed necessary, be interviewed by the City Staff and the City Manager.

3.3 While the City desires to achieve a cost effective audit, the emphasis is on

quality, not low fees. However, the estimated fees and proposed hourly rates will be a
major factor in determining which firm to recommend to the City Council.

-2-
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3.4

3.4.1

3.4.2

3.4.3

4.1

4.2

4.3

4.4

4.5

The following additional evaluation criteria will be considered in the
evaluation process:

The audit firm is independent and licensed to practice in the State of
Texas;

The audit firm's professional personnel have received adequate
continuing professional education within the preceding two years;

The firm has no conflict of interest with regard to any other work
performed by the firm for the City.

4. SCOPE OF AUDIT SERVICES REQUIRED

The City desires the auditor to express an opinion on the fair presentation of
the City's general purpose financial statements in conformity with generally
accepted accounting principles.

The City also desires the auditor to express an opinion on the fair
presentation of its financial statements in conformity with generally accepted
accounting principles. The auditor is not required to audit the statistical
section of the report.

The auditor is responsible for assisting the City with the preparation of a
Comprehensive Annual Financial Report (CAFR).

To meet the requirements of this RFP, the audit shall be performed in
accordance with Generally Accepted Auditing Standards (GAAS) as set forth
by the American Institute of Certified Public Accountants, the standards for
financial audits set forth in the U.S. General Accounting Office's Government
Auditing Standards (2011), the provisions of the Single Audit Act of 1984 and
the provisions of U.S. Office of Management and Budget (OMB) Circular A-
133, Audits of States, Local Governments, and Non-Profit Organizations.
Additionally, the single audit work will be conducted in accordance with
generally accepted governmental auditing standards to meet all federal grant
audit requirements.

The auditors should submit a list of requested client-prepared schedules to
the City's Finance Director/Senior Accountant at an agreed upon date to
facilitate the efficient and timely completion of the field work process.
Because the accounting division is staffed at only a maintenance level and
must carry on its normal operations during the audit, much of the time
necessary for preparing schedules may require staff overtime. This time
constraint should be taken into account in preparing the proposal.

-3-
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4.6

4.7

4.7.1

4.7.2

4.7.3

4.7.4

4.7.5

4.7.6

4.7.7

4.8

The financial statements for the Tomball Economic Development Corporation
are included as a component unit of the City. The Tomball Economic
Development Corporation is included within the scope of the City's annual
audit.

Comprehensive Annual Financial Report (CAFR). The City will send its
CAFR to the Government Finance Officers Association of the United States
and Canada for review in its Certificate of Achievement for Excellence in
Financial Reporting program. It is anticipated that the auditor will be required
to provide special assistance to meet the requirements of that program.

The City has received the Certificate of Achievement for Excellence in
Financial Reporting for over twenty consecutive years, and it is
anticipated that the City will again receive the certificate for the FY2011
CAFR. The City therefore searches for a firm that actively participates in
technically assisting clients that have previously been awarded the
certificate.

The auditor agrees to provide print-ready financial statements and audit
opinion to the City on or before January 21, 2013.

The auditor also agrees to provide the City with a print-ready version of
the CAFR in .pdf format to facilitate the printing of additional copies and
posting the CAFR on the City’s website.

The introductory and statistical sections of the CAFR will be prepared by
the auditors, with assistance from City staff.

The auditor will compile and prepare all financial statements and
schedules in the financial section of the CAFR.

The notes to the financial statements will be a joint effort of the City and
the auditors, and will be prepared by the auditor.

The financial section of the CAFR will be prepared by the auditor.

Working Paper Retention and Access to Working Papers. All working

papers and reports must be retained, at the auditor's expense, for a minimum of five (5)
years, unless the firm is notified in writing by the City of the need to extend the retention

period.

-4-
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5. DESCRIPTION OF THE CITY

5.1 Inquiries. The City's day-to-day working relationship with the independent
auditors will be coordinated by Glenn Windsor, CPA, Finance Director, and/or
Kacie Richardson, CGFO, Senior Accountant. Inquiries regarding the RFP
may be addressed by phone at (281) 290-1417 or by e-mail at
[gwindsor@ci.tomball.tx.us| Inquiries should be conducted during normal
business hours, Monday through Friday. Inquiries to any person other than
the person so named in this RFP may result in elimination of the proposal
from any further consideration.

5.2 The City's population is 10,753 based upon the latest census information.
The City's fiscal year begins on October 1 and ends on September 30 of the
following year. Tomball is approximately 11.7 square miles and located along
State HW 249 28 miles Northwest of downtown Houston.

5.3 More detailed information about the City and its finances can be found in
prior CAFRs and Budgets. These, along with other information, are available
on the City’s website at www.ci.tomball.tx.us

5.4 Fund Structure. As of March 5, 2012, the City's fund structure is as follows:

Number of Number with
Individual Legally Adopted
Fund Type/Account Group Funds Annual Budgets
General fund 1 1
Special revenue funds _ 6 6
Debt service funds 1 1
Capital projects funds 1 1
Enterprise funds 1 1
Internal service funds 2 2
Agency funds _0 _0
Pension trust funds _0 _0
_5-
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5.5

5.6

5.7

5.8

5.9

5.10

6.1

6.2

6.2.1

The City prepares its budget on the modified accrual basis of accounting for
all funds. Depreciation is not budgeted in enterprise and internal service
funds, and capital outlay is budgeted as an expense in enterprise funds.

During the fiscal year(s) to be audited, the City may receive grants from the
Department of Justice, other federal as well as state agencies.

Pension plans. The City participates in the Texas Municipal Retirement
System and the IRS Section 457 deferred compensation plans offered by the
International City Manager's Association (ICMA).

Component units. The City reporting entity currently includes the Tomball
Economic Development Corporation (TEDC) as component unit in its CAFR.
The primary reason for inclusion of this component unit is the City's ability to
designate management of these organizations. The Governing Body of the
City appoints all seven (7) members of the TEDC. Since the composition of
the board of this organization is significantly influenced by the City, this
organization is included as a component unit of the City.

GASB 45 (OPEB). The City has engaged the services of an outside firm to
provide management advice and an actuarial estimate on its Other Post
Employment Benefits as it relates to GASB 45.

Availability of Prior Audit Reports and Working Papers. Interested
proposers who wish to review prior years' audit reports and management
letters should contact the person so named in this RFP. The City will use its
best efforts to make prior audit reports and supporting working papers
available to proposers to aid their response to this RFP.

6. SUPPLEMENTARY INFORMATION

Implementing New Accounting Standards. The auditor's assistance and
consultation will be required in implementing new GASB and FASB
statements at the earliest possible date, even if prior to the required effective
date.

Report On Internal Controls

The auditor shall communicate in a letter to management any
suggestions for improvements or deficiencies in internal controls noted
during the audit that do not rise to the level of significant deficiencies or
material weaknesses that would require reporting as part of the auditors
report on Internal Control over Financial Reporting and on Compliance and
Other Matters Based on an Audit of Financial Statements Performed in
Accordance With Government Auditing Standards. A deficiency in internal
control exists when the design or operation of a control does not allow

J

-6-

Page 152 of 163



management or employees, in the normal course of performing their assigned
functions, to prevent, or detect and correct misstatements on a timely basis. A
material weakness is a deficiency, or a combination of deficiencies, in internal
control such that there is a reasonable possibility that a material misstatement of
the entity’s financial statements will not be prevented, or detected and corrected
on a timely basis. A significant deficiency is a deficiency, or a combination of
deficiencies, in internal control that is less severe than a material weakness, yet
important enough to merit attention by those charged with governance.

6.2.2 The Report on Internal Controls will be presented on or before January 21,

2013 to the City’s Management. However, all significant management
recommendations should be discussed with the Finance Director as they
are discovered, so that the City can ensure immediate correction of any
problems.

6.5 Single Audit. The single audit, if required, will cover all federal and state

grants and/or funding. For the past few years, the City has not had to provide
a Single Audit report. Final products will include:

6.5.1

6.5.2

6.5.3

Supplemental schedule of Federal and State Awards, financial
assistance;

Auditors’ report on Internal Control over Financial Reporting and on
Compliance and Other Matters Based on an Audit of Financial Statements
Performed in Accordance With Government Auditing Standards

Independent Auditor’'s Report on Compliance With Requirements That
Could Have a Direct And Material Effect on Each Major Program and on
Internal Control Over Compliance in Accordance With OMB Circular A-
133.

7. AUDIT QUALIFICATIONS & QUESTIONS

7.1 The City realizes that the audit firm may have local government audit and
consulting expertise nationally. While this is important, the City is most
interested in local government expertise available in the "local office." The
local office is defined as the office from which the audit engagement will be
managed and primarily staffed.

7.2 The following items should be answered and/or discussed in the RFP:

7.2.1

7.21.1
7.21.2

Your Firm:

What are your firm's strengths?
What are your local office's strengths?

-7-
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7.21.3
7.21.4
7.21.5

7.2.2

7.2.3

7.2.4

7.2.5

7.2.6

1.2.7

7.2.8

7.2.9

7.2.91

7.2.9.2

7.2.10

7.2.11

7.2.12

7.2.13

How large is your firm?

How many offices do you have?

How many partners and staff are in the local office - audit, tax,
management advisory service, etc.?

What is your local office strategy for the future?

The proposer should provide a list of local government clients served by
the local office in the past five years and give a contact name, telephone
and e-mail address for each. Please designate which are current

clients.

What major clients and what local government clients (if not major) have
you gained/lost in the local office in the past three years? Why?

Describe all major pending and settled litigation of the firm during the
past three years. Please identify any litigation involving the local office.

Describe any disciplinary action imposed on the local office by the
AICPA, state board, state society, or SEC during the past three years.

Describe the results of your firm's and local office's most recent peer
review and its status under the AICPA peer review program.

Why would the City be important to your firm and to the local office as a
client?

Your Service:

Which local office would be assigned to the City engagement?

What is the number of clients served from the local office?

Which partners, managers, audit, and management advisory service,
will be assigned to the City engagement? Describe the experience of
personnel who will be assigned to the City audit. Please be brief and
include resumes as an appendix.

Do any relationships exist between the City and its management and
members of your firm which might impair your firm's independence? If
so, please explain.

What is your firm's policy in rotating partners and/or managers?

How much audit staff turnover has occurred in the local office due to
resignations or terminations in the past 24 months?

-8-
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7.2.14

What are your policies regarding staff education and development?

7.215 What commitments will your firm make with respect to accessibility of
the partners and managers assigned to our engagement to the City's
senior officers and key financial employees?

7.216  How will fees for the above services be calculated? Will the City receive
any discount from the firm's standard rates? If so, how much?

7.217  If proposer is a joint venture, the qualifications of each firm comprising
the joint venture should be separately identified and the firm that is to
serve as the principal auditor should be noted.

7.3 The Audit:

7.31 Describe what your firm's philosophy will be with respect to the audit of
the City.

7.3.2 Outline your audit plans for future fiscal years.

7.3.3 What will your maximum estimated fee be for the audit? Please include
a time budget by employee classification for the audit. How did you
determine the fee?

7.3.4 What is your philosophy regarding the management letter content and
use?

7.3.5 Indicate the firm's agreement with respect to the Scope of Audit Services

section. Any disagreement or deviation with these terms should be
expressed in the proposal, as the City plans to incorporate the proposal
into a final contract by reference.

8. PROPOSAL INSTRUCTIONS/REQUIREMENTS

8.1 Filing. Two (2) copies of sealed proposals, along with one (1) unbound
original copy, suitable for reproduction by the City, clearly marked
"Independent Audit Services Proposal" should be delivered to the following
office by 2:00 p.m., April 4, 2012.

Purchasing Agent
City of Tomball

501 James Street
Tomball, TX 77375
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NO PROPOSAL WILL BE RECEIVED AFTER 2:00 PM. LATE PROPOSALS
WILL BE RETURNED UNOPENED TO THE PROPOSER.

8.2

8.3

8.4

8.5

8.6

8.7

8.8

OO0

Responses. The proposing firm uses this RFP form as the OFFICIAL
PROPOSAL to submit information and to answer questions. Any alterations,
changes or deletions to this RFP may be grounds for the City to disregard
and reject the entire proposal. Attachments are acceptable and
recommended if specifically identifiable and appended.

Additional Information. The City reserves the right to request additional
information or to meet with representatives from proposing organizations to
discuss points in the proposal before and after submission, any and all of
which may be used in forming a recommendation.

Rejections. The City reserves the right to reject any and all proposals and to
accept the proposal deemed most advantageous to the City.

The first page of the proposal should indicate the name and address of the
local office and the name and phone number of a person(s) to contact with
questions and to set up an interview.

Proposals must contain a table of contents and should include the answers to
each question in the Auditor Qualification and Questions section.

Please number the answers corresponding to the questions and/or requests
in this RFP.

The resumes of key personnel should be included as an appendix to the
proposal. The proposing firm will designate and commit individuals to
perform the audit work. At a minimum, the following levels should be
provided in the proposal:

Audit Partner
Manager

Site Supervisor
Direct support staff

No replacements or substitutions of the above positions shall be permitted
without the City's knowledge and consent.

8.10 Any additional data may be included in the proposal at the proposer's

discretion. Please include such material as an appendix or bind separately.

8.11 Appointment. The final appointment of an audit firm will be made by the

Tomball City Council.
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8.12 Specific audit approach. The proposal should set forth a work plan,
including explanation of the audit methodology to be followed, to perform the
services as specified in this RFP. In developing the work plan, reference
should be made to such sources of information as the City's budget and
related materials, organizational charts, manuals and programs, and financial
and other management information systems. In addition, proposers are
required to provide the following information on their audit approach:

8.12.1 Proposed segmentation of the engagement;

8.12.2  Level of staff and number of hours to be assigned to each proposed
segment of the engagement;

8.12.3 Sample sizes and the extent to which statistical sampling is to be used
in the engagement;

8.12.4  Extent of the use of EDP software in the engagement;
8.12.5 Type and extent of analytical procedures to be used in the engagement;

8.12.6  Approach to be taken to gain and document an understanding of the
City's internal control structure;

8.12.7  Approach to be taken in determining laws and regulations that will be
subject to audit test work; and

8.12.8  Approach to be taken in drawing audit samples for purposes of tests of
compliance.

8.13 Sealed dollar cost proposal. The sealed dollar cost proposal should
contain all pricing information relative to performing the audit engagement as
described in this RFP. The cost to perform the Single Audit (if applicable)
should be shown separately from the cost to audit the general purpose
financial statements. The total all-inclusive (not to exceed) maximum price to
be proposed is to contain all direct and indirect costs, including all out-of-
pocket expenses.

8.14 Rates for additional professional services. If it should become necessary
for the City to request the auditor to render any additional services to either
supplement the services requested in this RFP or to perform additional work
as a result of the specific recommendations included in any report issued on
this engagement, then such additional work shall be performed only if set
forth in an addendum to the contract between the City and the firm. Any such
additional work agreed to between the City and the firm shall be performed at
the same rates as specified herein.
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8.15 Method of payment. Progress payments will be made on the basis of hours
of work completed during the course of the engagement and out-of-pocket
expenses incurred in accordance with the firm's cost proposal. Interim
billings shall cover a period of not less than a calendar month.

8.16 The City will provide the opportunity for the proposers to visit the City Finance
Department and review official documents. However, interviews in excess of
one hour are discouraged.

8.17 The contents of the proposals will be considered confidential information by
the City, during the evaluation process. However, upon final award of the
contract by City Council, all proposals will be available to the public for review
and inspection.

8.18 Work area, telephones, photocopying and facsimile machines. The City
will provide the auditor with reasonable work space that will allow for
confidential discussions to take place, desk(s) and chairs. The auditor will
also be provided reasonable access to appropriate telephones, photocopying
and facsimile machines.

8.19 Warranties.

8.19.1 Proposer warrants that it is willing and able to obtain an errors and
omission insurance policy providing a prudent amount of coverage for
the willful or negligent acts, or omissions of any officers, employee or
agencies thereof.

8.19.2  Proposer warrants that it will not delegate or subcontract its
responsibilities under an agreement without the express prior written
permission of the City.

APPENDIX
Work Schedule
Date Completed Description of Events
September 30, 2012 End of City's fiscal year.
November 16-30, 2012 Initial financial statements available to

auditor; General ledger closed by the City.
December 19-31,2012 Completion of audit field work and

proposed adjusting entries submitted
to the City.
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January 11, 2013 Audit opinion, CAFR draft completed by

auditor.
January 21, 2013 CAFR presented to City Council.
February 15, 2013 GFOA Certificate of Achievement for

Excellence in Financial Reporting review
checklist complete and responses to prior year
review comments complete and provided to
the City.
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PUBLIC NOTICE

The City of Tomball, Texas is soliciting requests for proposal (RFP) from qualified firms
or individuals of certified public accountants to audit its financial statements. It is
anticipated that the term of the audit agreement will be for three (3) years, with an
optional renewal for one (1) two-year term, not to exceed a maximum contract period of
five (5) years. The audits are to be performed in accordance with generally accepted
auditing standards, the standards set forth for financial audits in the U.S. General
Accounting Office's Government Auditing Standards (2011), the provisions of the
federal Single Audit Act of 1984, and U.S. Office of Management and Budget (OMB)
Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations.
There is no expressed or implied obligation for the City to reimburse responding firms
for any expenses incurred in preparing proposals to respond to this request. During the
evaluation process, the City reserves the right, where it may serve the City's best
interest, to request additional information or clarifications from proposers, or to allow
corrections of errors or omissions. The City reserves the right to retain all proposals
submitted and to use any ideas in a proposal regardless of whether that proposal is
selected.

TWO (2) COPIES OF SEALED PROPOSALS, ALONG WITH ONE (1) UNBOUND
ORIGINAL COPY, SUITABLE FOR REPRODUCTION BY THE CITY, CLEARLY
MARKED "INDEPENDENT AUDIT SERVICES PROPOSAL No. 2012-04" SHOULD BE
DELIVERED TO THE FOLLOWING OFFICE BY 2:00 P.M. (LOCAL TIME), April 4,
2012.

PURCHASING AGENT
CITY OF TOMBALL

501 JAMES STREET
TOMBALL, TEXAS 77375

NO PROPOSAL WILL BE ACCEPTED AFTER 2:00 P.M. LATE PROPOSALS WILL BE
RETURNED UNOPENED TO THE PROPOSER.

Proposals may be obtained at the above address during normal working hours.
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P

BEST PRACTICE

Audit Procurement (1996 and 2002)

Background. The Government Finance Officers Association (GFOA) has long recommended that state and local
governmental entities obtain independent audits of their financial statements performed in accordance with the
appropriate professional auditing standards. Properly performed audits play a vital role in the public sector by
helping to preserve the integrity of the public finance functions and by maintaining citizens’ confidence in their
elected leaders.

Recommendation. GFOA makes the following recommendations regarding the selection of auditing services:

The scope of the independent audit should encompass not only the fair presentation of the basic financial
statements, but also the fair presentation of the financial statements of individual funds and component units.
The cost of extending full audit coverage to the financial statements of individual funds and component units
can be justified by the additional degree of assurance provided. Nevertheless, the selection of the appropriate
scope of the independent audit ultimately remains a matter of professional judgment. Accordingly, those
responsible for securing independent audits should make their decision concerning the appropriate scope of the
audit engagement based upon their particular government’s specific needs and circumstances, consistent with
applicable legal requirements.

Governmental entities should require in their audit contracts that the auditors of their financial statements
conform to the independence standard promulgated in the General Accounting Office’s Government Auditing
Standards even for audit engagements that are not otherwise subject to generally accepted government auditing
standards.

Governmental entities should enter into multiyear agreements of at least five years in duration when obtaining
the services of independent auditors. Such multiyear agreements can take a variety of different forms (e.g., a
series of single-year contracts), consistent with applicable legal requirements. Such agreements allow for
greater continuity and help to minimize the potential for disruption in connection with the independent audit.
Multiyear agreements can also help to reduce audit costs by allowing auditors to recover certain "startup" costs
over several years, rather than over a single year.

Governmental entities should undertake a full-scale competitive process for the selection of independent
auditors at the end of the term of each audit contract, consistent with applicable legal requirements. Ideally,
auditor independence would be enhanced by a policy requiring that the independent auditor be replaced at the
end of the audit contract, as is often the case in the private sector. Unfortunately, the frequent lack of
competition among audit firms fully qualified to perform public-sector audits could make a policy of mandatory
auditor rotation counterproductive. In such cases, it is recommended that a governmental entity actively seek
the participation of all qualified firms, including the current auditors, assuming that the past performance of the
current auditors has proven satisfactory. Except in cases where a multiyear agreement has taken the form of a
series of single-year contracts, a contractual provision for the automatic renewal of the audit contract (e.g., an
automatic second term for the auditor upon satisfactory performance) is inconsistent with this recommendation.
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e Professional standards allow independent auditors to perform certain types of nonaudit services for their audit
clients. Any significant nonaudit services should always be approved in advance by a governmental entity’s
audit committee. Furthermore, governmental entities should routinely explore the possibility of alternative
service providers before making a decision to engage their independent auditors to perform significant nonaudit
services.

e The audit procurement process should be structured so that the principal factor in the selection of an
independent auditor is the auditor’s ability to perform a quality audit. In no case should price be allowed to
serve as the sole criterion for the selection of an independent auditor.

References

CPA Audit Quality: A Framework for Procuring Audit Services, General Accounting Office, August 1987.
Audit Management Handbook, Stephen J. Gauthier, GFOA, 1989.

An Elected Official’s Guide to Auditing, Stephen J. Gauthier, GFOA, 1992.

Governmental Accounting, Auditing and Financial Reporting (GAAFR), Stephen J. Gauthier, GFOA.
Model Audit RFP Diskette, GFOA.

Approved by the GFOA’s Executive Board, October 25, 2002
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Regular City Council
Agenda Item Meeting Date: March 5, 2012
Data Sheet

Topic:
Executive Session: The City Council will meet in Executive Session as Authorized by Title 5, Chapter 551,
Government Code, the Texas Open Meetings Act, for the Following Purpose:

e Section 551.071 - Consultation with Attorney regarding Litigation

Background:

Origination:

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES NO [ 1ST[ pND
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