
NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

 

MONDAY, SEPTEMBER 19, 2011
 

6:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
September 19, 2011 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for 
the purpose of considering the following agenda items. All agenda items are subject to 
action. The Tomball City Council reserves the right to meet in a closed session for 
consultation with attorney on any agenda item should the need arise and if applicable 
pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order
 
2.0 Invocation
 
 l Led by Pastor Denny Dillon, NewLife Community Church 
 
3.0 Pledges to U.S. and Texas Flags
 
 l Led by Members of the Tomball High School Student Council 
 
4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 

speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
accordance with law.]
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5.0 Presentations:
 
 l Proclamation - Tomball Charter Chapter American Business Women's 

Association Day - September 22, 2011  
l Swearing In Ceremony for New Tomball Police Officers - Keith Ferguson, 

Alfred Hernandez, Brandon Patin, and Alex Ramsey   
l Presentation by Mayor Fagan to the Tomball Fire Department, Winners of the 

Annual Mayor’s Challenge Community Blood Drive  
l Al Rendl, Board of Directors, North Harris County Regional Water Authority  

 
6.0 Reports and Announcements
 
 l Farmers Market – 9 a.m.-1:00 p.m. (Every Saturday, September 24-November 

12)  
l September 28, 2011 – Homecoming Parade and Rally at the Depot, 6:00 

p.m.–8:00 p.m.  
l October 1, 2011 – Bugs, Brew and Barbecue at the Depot, 12:30 p.m.–6:00 

p.m.  
l October 8, 2011 – Open House at the Central Fire Station, 10:00 a.m.–3:00 

p.m.  
l October 8, 2011 – 2nd Saturday at the Depot “Spooktacular Bash”– 5:00 p.m. 
l October 10, 2011 – Fall Cleanup Week  
l October 15, 2011 – E-Waste and Shredding Event  
l October 15, 2011 – Tomball Art Walk, 2:00 p.m.–6:00 p.m.; Free Concert at the 

Depot, 5:00 p.m.–7:30 p.m.  
l October 22, 2011 - Special Walk Tomball to support American Heart 

Association – 9:30 a.m.; Heart Walk routes begin at The Heart Center at 
Tomball Regional (north entrance; use free parking garage or adjacent lots)  

l October 28-29, 2011 – Fire Department Fall Festival – 6:00 p.m.  
l November 1, 2011 – Mayor’s Coffee, 5:30 p.m.–7:00 p.m., Nona’s Italian 

Grill  
l November 12, 2011 – 2nd Saturday at the Depot – 5:00 p.m.  
l November 19, 2011 – 46th Annual Holiday Parade – 10:00 a.m.  
l November 19, 2011 - Special Walk Tomball in the Holiday Parade behind the 

Walk Tomball! It’s a Wonderful Life banner – 10:00 a.m.  
l November 19, 2011 – Tomball Art Walk, 2:00 p.m.–6:00 p.m.; Free Concert at 

the Depot, 5:00 p.m.–7:30 p.m.  
l Walk Tomball! (Every Saturday at 8:00 a.m. at the Depot)  
l Reports by City staff and members of Council about items of community interest 

on which no action will be taken 
¡ In order to assist the Tri-County Fire victims in their recovery efforts, the 

City of Tomball will provide a single copy of a Tomball-born birth 
certificate, from May 1980 to present, for $5.00; acceptable proof of loss 
must be presented with application.  Birth certificates for those born 
outside of Tomball or before May 1980 will still cost $23.00, as required 
under the Health and Safety Code, as these records are held by the State.  

 
7.0 Approve the Minutes of the Following City Council Meetings:  

l September 6, 2011 Special Council and Planning and Zoning Meeting  
l September 6, 2011 Regular Council Meeting  

 
8.0 Old Business:
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 8.1 Ratify the FY 2012 Budget and Find that the Proposed Tax Rate of $.341455/

$100 Generates More Property Tax Revenue than the FY 2011 Budget
 
 8.2 Set the Dates for Public Hearings on Proposed Tax Rate
 
 8.3 Approve, on Second Reading, Resolution No. 2011-17-TEDC, a Resolution of 

the City Council of the City of Tomball, Texas, authorizing and approving the 
Tomball Economic Development Corporation’s Project to Expend Funds in 
accordance with an Economic Development Agreement by and between the 
Corporation and the City of Tomball to Make Direct Incentives to, or 
Expenditures for, the Expansion and Development of Medical Complex Drive; 
Containing Other Provisions Relating to the Subject; and Providing for 
Severability, Approving, as a Project of the Corporation, an agreement with 
the City of Tomball to make direct incentives to or expenditures for, the 
expansion and development of Medical Complex Drive in the City of 
Tomball. The estimated amount of expenditures for such project is $850,000

 
 8.4 Approve Revised Concept Plan and Contract with Aquascapes Pool & Spas, 

LLC for the Construction of an Entry Fountain and Splash Pad at Depot Plaza, 
in the Amount of $67,435 plus $4,200 for Additional Pavers to Create a 
Walkway from the Driveway Area on the South Side, for a Total Estimated 
Cost of $71,635, of Which a Portion will be Offset by Selling Pavers and 
Other Possible Donations 

 
9.0 New Business:
 
 9.1 Set October 17, 2011 at 6:00 p.m. and October 24, 2011 at 5:30 p.m. as the 

Dates for Vote on Tax Rate
 
 9.2 Approve Request from Tomball Regional Hospital for City Support of the 

"2011 Heart Walk" on Saturday, October 22, 2011, to Support the American 
Heart Association 

 
 9.3 Approve Request by WCA Waste Corporation (WCA) for an Annual CPI 

Adjustment, to become effective October 1, 2011
 
 9.4 Approve Proposed First Amendment to Solid Waste Collection and Disposal 

Service Contract between the City of Tomball and WCA Waste Corporation 
(WCA).

 
 9.5 Approve the Following Plats, as recommended by Planning and Zoning 

Commission: 

l THE POINT FINAL PLAT: Being a subdivision of 6.3637 acres of 
land out of the Claude M. Pillot Survey, Abstract No. 632, in the City of 
Tomball, Harris County, Texas.  

l KLEIN ISD BERNSHAUSEN ELEMENTARY SCHOOL SEC. 1: 
Being a Replat of Lots 485, 486 and part of lot 484 of the five acre 
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tracts Tomball Townsite Vol. 2, Pg. 65 H.C.M.R., a subdivision of 
13.8198 acres out of the J. Pruitt Survey, Abstract No. 629 Harris 
County, Texas.  

l ROSE GARDENS REPLAT: Being a subdivision of 0.5062 acre tract, 
22, 049.39 Square Feet, Being a Replat of New Lot 25, Block 82 of 
Kana Industrial Park, as recorded in Film Code No. 437064 Harris 
County Map Records and 7,827.73 Square Feet of Abandoned Ash 
Street and Timkin Road Right of Way Situated in the William Hurd 
Survey a-371, Harris County, Texas. 

 
 9.6 Consideration to approve ZONING CASE P11-347: Request by John Thomas, 

on behalf of R.K. McGaughy, to amend the City’s Comprehensive Zoning 
Ordinance to rezone approximately 3.9078 acres of land, legally described as 
Tract 2AA out of the C.N. Pillot Survey, Abstract Number 632, within the 
City of Tomball, Harris County, Texas, generally located on the westerly side 
of State Highway 249, northerly of Holderrieth Road, from the AG-
Agricultural District to the C-Commercial District.  

l Conduct a Public Hearing on ZONING CASE P11-347   
l Adopt on First Reading, Ordinance 2011-21, an Ordinance of the City 

of Tomball, Texas, Amending its Comprehensive Zoning Ordinance by 
changing the Zoning District Classification of approximately 3.9078 
acres of land, legally described as Tract 2AA out of the C.N. Pillot 
Survey, Abstract Number 632, within the City of Tomball, Harris 
County, Texas, from the AG-Agricultural District to the C-Commercial 
District; said property being generally located on the westerly side of 
State Highway 249, northerly of Holderrieth Road; providing for the 
Amendment of the Official Zoning Map of the City; providing for 
severability; providing for a penalty of an amount not to exceed $2,000 
for each day of violation of any provision hereof, making findings of 
fact; and providing for other related matters  

 
 9.7 Consideration to approve ZONING CASE P11-348: Request by the Tomball 

Economic Development Corporation, on behalf of Capital One, National 
Association, to amend the City’s Comprehensive Zoning Ordinance to rezone 
approximately 97.48 acres of land, legally described as Lots 386 and 387 and 
Tract 385 out of the Tomball Outlots and Tract 4 out of the Elizabeth Smith 
Survey, Abstract 70, within the City of Tomball, Harris County, Texas, 
generally located on the westerly side of Hufsmith-Kohrville Road, northerly 
of Holderrieth Road, from the SF-6 - Single-Family Residential-6 District and 
C -Commercial District to the LI - Light Industrial District.  

l Conduct a Public Hearing on ZONING CASE P11-348   
l Adopt on First Reading, Ordinance 2011-22, an Ordinance of the City 

of Tomball, Texas, Amending its Comprehensive Zoning Ordinance by 
changing the Zoning District Classification of approximately 97.48 
acres of land, legally described as lots 386 and 387 and tract 385 out of 
the Tomball Outlots and tract 4 out of the Elizabeth Smith Survey, 
Abstract 70, within the City of Tomball, Harris County, Texas, from the 
SF-6 - Single-Family Residential-6 District and C-Commercial District 
to the LI-Light Industrial District; Said property being generally located 
on the westerly side of Hufsmith-Kohrville Road, northerly of 
Holderrieth Road; Providing for the Amendment of the Official Zoning 
Map of the City; Providing for severability; providing for a penalty of 
an amount not to exceed $2,000 for each day of violation of any 
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provision hereof, making findings of fact; and providing for other 
related matters  

 
 9.8 Consideration to approve  ZONING CASE P11-349:Request by Peter and 

Sylvia Hildreth to amend the City’s Comprehensive Zoning Ordinance to 
rezone approximately 6.928 acres of land, legally described as Lots 36, 43, 44, 
and 45 out of the Tomball Hills Addition Plat, within the City of Tomball, 
Harris County, Texas, generally located on the easterly side of State Highway 
249, northerly of Zion Road, from the SF-9 - Single-Family Residential-9 
District to the C - Commercial District. 

l Conduct a Public Hearing on ZONING CASE P11-349  
l Adopt of First Reading, Ordinance 2011-23, an Ordinance of the City of 

Tomball, Texas, Amending its Comprehensive Zoning Ordinance by changing 
the Zoning District Classification of approximately 6.928 acres of land, legally 
described as lots 36, 43, 44, and 45 out of the Tomball Hills Addition Plat, 
Within the City of Tomball, Harris County, Texas, from the SF-9 - Single-
Family Residential-9 District to the C -Commercial District; Said property 
being generally located on the easterly side of State Highway 249, northerly of 
Zion Road; Providing for the Amendment of the Official Zoning Map of the 
City; Providing for severability; providing for a penalty of an amount not to 
exceed $2,000 for each day of violation of any provision hereof, making 
findings of fact; and providing for other related matters  

 
 9.9 Approve 2011-2016 Strategic Plan
 
 9.10 Consideration and Possible Action regarding Amendments to and Extension 

of the Employment Contract for George Shackelford, City Manager
 
10.0 Adjournment

 

C E R T I F I C A T I O N
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 16th 
day of September 2011 by 5:00 p.m., and remained posted for at least 72 continuous hours 
preceding the scheduled time of said meeting.

 

  
 Doris Speer____________________
 Doris Speer
 City Secretary, TRMC
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This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
l Proclamation - Tomball Charter Chapter American Business Women's Association Day - September 

22, 2011  
l Swearing In Ceremony for New Tomball Police Officers - Keith Ferguson, Alfred Hernandez, 

Brandon Patin, and Alex Ramsey   
l Presentation by Mayor Fagan to the Tomball Fire Department, Winners of the Annual Mayor’s 

Challenge Community Blood Drive  
l Al Rendl, Board of Directors, North Harris County Regional Water Authority  

 
Background:
Mayor Fagan will administer the oath of office to Tomball's new Police Officers and present the Challenge 
Cup to the Tomball Fire Department, winners of the Annual Mayor's Challenge Community Blood Drive. 
 
Al Rendl, President of North Harris County Regional Water Authority and Representative for District 4, will 
present information regarding the purpose and responsibility of NHCRWA in assuring control by North 
Harris County residents over future water supplies and the City of Tomball's participation in those efforts.

 
Origination:
Mayor and Council

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Proclamation - Tomball Charter Chapter American Business Women's Association Day - 
September 22, 2011
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Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
l Farmers Market – 9 a.m.-1:00 p.m. (Every Saturday, September 24-November 12)  
l September 28, 2011 – Homecoming Parade and Rally at the Depot, 6:00 p.m.–8:00 p.m.  
l October 1, 2011 – Bugs, Brew and Barbecue at the Depot, 12:30 p.m.–6:00 p.m.  
l October 8, 2011 – Open House at the Central Fire Station, 10:00 a.m.–3:00 p.m.  
l October 8, 2011 – 2nd Saturday at the Depot “Spooktacular Bash”– 5:00 p.m.  
l October 10, 2011 – Fall Cleanup Week  
l October 15, 2011 – E-Waste and Shredding Event  
l October 15, 2011 – Tomball Art Walk, 2:00 p.m.–6:00 p.m.; Free Concert at the Depot, 5:00 p.m.–

7:30 p.m.  
l October 22, 2011 - Special Walk Tomball to support American Heart Association – 9:30 a.m.; Heart 

Walk routes begin at The Heart Center at Tomball Regional (north entrance; use free parking garage 
or adjacent lots)  

l October 28-29, 2011 – Fire Department Fall Festival – 6:00 p.m.  
l November 1, 2011 – Mayor’s Coffee, 5:30 p.m.–7:00 p.m., Nona’s Italian Grill  
l November 12, 2011 – 2nd Saturday at the Depot – 5:00 p.m.  
l November 19, 2011 – 46th Annual Holiday Parade – 10:00 a.m.  
l November 19, 2011 - Special Walk Tomball in the Holiday Parade behind the Walk Tomball! It’s a 

Wonderful Life banner – 10:00 a.m.  
l November 19, 2011 – Tomball Art Walk, 2:00 p.m.–6:00 p.m.; Free Concert at the Depot, 5:00 p.m.–

7:30 p.m.  
l Walk Tomball! (Every Saturday at 8:00 a.m. at the Depot)  
l Reports by City staff and members of Council about items of community interest on which no action 

will be taken 
¡ In order to assist the Tri-County Fire victims in their recovery efforts, the City of Tomball will 

provide a single copy of a Tomball-born birth certificate, from May 1980 to present, for $5.00; 
acceptable proof of loss must be presented with application.  Birth certificates for those born 
outside of Tomball or before May 1980 will still cost $23.00, as required under the Health and 
Safety Code, as these records are held by the State.  

 
Background:

 
Origination:
Various

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN
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APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Open House at the Central Fire Station
2nd Saturday at the Depot
Fall Cleanup Week
E-Waste and Shredding Event
Special Walk Tomball to Support American Heart Association
Mayor's Coffee
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

Spooktacular Bash!
 



October 8October 8


Tomball, TXTomball, TX

 


 

 

 

 

 

 

 

























Come dressed in your costume 
to receive a special prize!

(while supplies last)
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TOMBALL REGIONAL
HOSPITAL

August 28, 2011

Dear Mayor Fagan and Councilmen Hudgens, Stoll, Brown, Townsend, and Dodson,

I am writing to formally request the Council’s approval to host the 2’ Annual American Heart
Association’s Northwest Harris County Virtual Heart Walk on the campus of Tomball Regional Medical
Center and surrounding public streets as indicated on the map attached. This family-friendly, free and non-
competitive 5k Walk (with 1 mile alternative loop) is planned to begin at 9:30 am on Saturday, October
22’’ at Robert F. Shaper Heart Center. In addition to raising funds for the American Heart Association, my
purpose of the walk is to provide our city and surrounding communities with educational opportunities to
learn about heart disease and stoke prevention. Furthermore, we see this as an excellent opportunity to
showcase our city and our award-winning hospital to the anticipated 300- 350 visitors from our region.

We are formally requesting Council’s approval to host this event and to provide the necessary support
services for approximately a four-hour duration as determined through coordination and consultation with
the city’s Special Events Committee. The requested services will include:

• Rolling support from Tomball Police Department for traffic control and safety that may
include partial road closures with use of barricades on Medical Complex Drive as
determined by TPD

• EMS support to be on stand-by during the 4- hour event

• Permission to use the city right of way to place temporary directional routing signs the day
of the event- to be removed by our volunteers

• Permission to utilize the Main Street banner advertising free of charge with hospital
provided banner.

• Consent to place accessible Port-o-let on TRH property (in TRH Home Health parking lot)
for duration of event- we will secure and fund rental

• Assistance with city volunteers possibly including VIP’ s and/or Explorers for assistance
with parking control.

We welcome any suggestions you may have regarding the utilization of city resources for this event and we
would like to partner with the efforts ofWalk Tomball to ensure the success of this worthwhile event. We
look forward to the opportunity to collaborate with the city in this endeavor.

Sincerely

Keith Barber
Executive Vice President/COO/CFO
Tomball Regional Medical Center

605 Holderrieth Street, Tomball, TX 77375 p. 281 .401 .7S00
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Stop by to get in 
touch with Tomball! 

For more information call 281-290-1002 or visit ci.tomball.tx.us 

Gretchen Fagan 
Mayor 
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Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
Approve the Minutes of the Following City Council Meetings:  

l September 6, 2011 Special Council and Planning and Zoning Meeting  
l September 6, 2011 Regular Council Meeting  

 
Background:

 
Origination:
City Secretary

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

September 6, 2011 Special Council and Planning and Zoning Meeting
September 6, 2011 Regular Council Meeting 
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1.0 Call to Order 
 

The meeting was called to order at 4:02 p.m. by Mayor Gretchen Fagan.   
 
Council members present were: 

      
  Councilman Stoll 
  Councilman Brown 
             Councilman Townsend 
  Councilman Dodson 
  Councilman Hudgens 
 
 Planning and Zoning Commission Members present: 
 
  Commissioner Lori Wallace 
  Commissioner Barbara Tague 
  Commissioner James Kendler 
  Commissioner Michelle Beauvais 
  Commissioner Evelyn Torres-Chervenak 
  
 Others present: 
   
  City Manager – George Shackelford 
  Assistant City Manager – Christal Weber 
  Assistant City Secretary – Betsy Gates    
  Assistant City Engineer – Lori Lakatos 
  Assistant City Planner – Rodney Schmidt 
  Partners for Strategic Action - Peggy Fiandaca  
  Kimley Horn & Associates – Joe Willhite 

 
  

MINUTES OF SPECIAL TOMBALL CITY COUNCIL AND  
PLANNING AND ZONING COMMISSION MEETING 

CITY OF TOMBALL, TEXAS 

 
TUESDAY, SEPTEMBER 6, 2011 

4:00 P.M. 
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Minutes 
Special Joint City Council and Planning and Zoning Commission Meeting 

September 6, 2011 
Page 2 of 2 

 
 
2.0 The following public comments were received:  
  

Kathleen Truex 
Cut-A-Rug Dance Studio 
703 Malone, Tomball 77375 

- Letter was read on her behalf requesting council to 
reconsider proposed zoning for her property 

   
3.0       Workshop Session: 
 
 3.1 The Tomball City Council and the Planning and Zoning Commission entered into a 

workshop session to review the Downtown Specific Plan, as presented by Partners for 
Strategic Action (PSA). 

 
4.0 Motion was made by Councilman Dodson, second by Councilman Townsend, to adjourn the 

meeting. 
 
 Motion carried unanimously. 
 
 Meeting adjourned at 5:52 p.m. 
 

 
 
PASSED AND APPROVED this             day of                                2011. 
 
 
 
                 
Betsy Gates       Gretchen Fagan 
Assistant City Secretary     Mayor 
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1.0 Call to Order 
 

The Council meeting was called to order by Mayor Gretchen Fagan.  Other members present 
were: 

      
  Councilman Stoll 
  Councilman Brown 
             Councilman Townsend 
  Councilman Dodson 
  Councilman Hudgens 
 
 Others present: 
   
  City Manager – George Shackelford 
  Assistant City Manager – Christal Weber 
  Assistant City Secretary – Betsy Gates 
  City Attorney – Loren Smith 
  Police Chief – Robert Hauck 
  Finance Director – Glenn Windsor 
  Fire Chief – Randy Parr 
  Assistant City Engineer – Lori Lakatos 
  Marketing Director – Mike Baxter 
 
2.0       The invocation was led by Pastor Bill Rasco, Spring Creek Church of Christ 
 
3.0 Pledges to U. S. and Texas Flags were led by Members of the Tomball High School Student 
 Council, HEB Buddy, and Buffalo Wild Wings 
 

MINUTES OF REGULAR CITY COUNCIL MEETING 
CITY OF TOMBALL, TEXAS 

 

 
 

TUESDAY, SEPTEMBER 6, 2011 
6:00 P.M. 
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Minutes 
Regular City Council Meeting 

September 6, 2011 
Page 2 of 7 

 
 

4.0 The following public comments were received:   
  

Ken Shuman 
611 Clayton, 77375 

- Announced a new mentorship program, Mentor Tomball, in 
Tomball ISD, for 3rd to 6th grade  

 
5.0 Mayor Fagan presented Certificates of Appreciation to representatives of HEB, 

Buffalo Wild Wings, TISD Student Council, and Tomball Bible Church for their 
support and contributions to the success of Tomball Kids Club 2011 
 

6.0 Reports and Announcements: 
 

● Farmers Market – 9 a.m.-1:00 p.m. (Every Saturday, September 10-November 12) 
● September 7, 2011 – Planning and Zoning Commission Public Workshop to review 

the Downtown Specific Plan – 6:00 p.m. at the Community Center 
● September 9, 2011 – Annual Mayor’s Challenge Community Blood Drive – 

Hosted by NWEMS 
● September 10, 2011 – 2nd Saturday at the Depot – 6:00 p.m.  
● September 11, 2011 – “Stop & Remember” – 12:00 p.m. (1:00 p.m. EDT) – 

September 11 National Moment of Remembrance 
● September 17, 2011 – Tomball Art Walk – 2:00 p.m.-6:00 p.m.; Free Live Jazz at 

the Depot (Gary Michael Dahl Band) – 5:00 p.m.-7:30 p.m. 
● September 28, 2011 – Homecoming Parade and Rally at the Depot – 6:00 p.m.-

8:00 p.m.  
● October 1, 2011 – Bugs, Brew and Barbecue at the Depot – 9:00 a.m. – 6:00 p.m. 
● October 8, 2011 – Open House at the Central Fire Station – 10:00 a.m.-3:00 p.m.  
● October 8, 2011 – 2nd Saturday at the Depot “Spooktacular Bash” – 5:00 p.m.  
● October 10, 2011 – Fall Cleanup Week 
● October 15, 2011 – E-Waste Recycling Day 
● October 15, 2011 – Tomball Art Walk – 2:00 p.m.-6:00 p.m.; Free Live Jazz at the 

Depot – 5:00 p.m.-7:30 p.m. 
● October 28-29, 2011 – Fire Department Fall Festival – 6:00 p.m.  
● November 1, 2011 – Mayor’s Coffee – 5:30 p.m.-7:00 p.m., Nona’s Italian Grill  
● November 12, 2011 – 2nd Saturday at the Depot – 5:00 p.m. 
● November 19, 2011 – 46th Annual Holiday Parade – 10:00 a.m.  
● November 19, 2011 - Special Walk Tomball in the Holiday Parade behind the Walk 
Tomball! It’s a Wonderful Life banner – 10:00 a.m.  

● November 19, 2011 – Tomball Art Walk – 2:00 p.m.-6:00 p.m.; Free Live Jazz at 
the Depot – 5:00 p.m.-7:30 p.m. 

● Walk Tomball! (Every Saturday at 8:00 a.m. at the Depot) 
● Reports by City staff and members of Council about items of community interest on which 

no action will be taken 
  ○ Randy Parr updated Council on the status of the Montgomery, Waller and Grimes 

County Fire.  Over 30 agencies have responded and Tomball Police Department has 
assisted in traffic control, as it will take several more days to contain the fire 
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Minutes 
Regular City Council Meeting 

September 6, 2011 
Page 3 of 7 

 
 

  ○ Rob Hauck commented on the excellent job that Randy Parr, the firefighters and 
emergency personnel were providing to the community during the fire emergency.  
He sent the entire police patrol to Magnolia and brought all management in to cover 
city patrol.  Northwest EMS also took satellite up to Magnolia.  The gyroplane went 
up to report back to incident management and to take photos of fire. 

 
7.0   Motion was made by Councilman Townsend, second by Councilman Dodson, to approve the 

minutes of the following meetings: 
 
  ●  August 15, 2011 Special Council Meeting 
  ● August 15, 2011 Regular Council Meeting 
  ● August 22, 2011 Special Council Meeting 
 
 Motion carried unanimously. 
 
8.0 Old Business: 
  
 8.1 George Shackelford presented the proposed ordinance. Motion was made by Councilman 

Dodson, second by Councilman Brown, to adopt, on Second Reading, Ordinance No. 
2011-18, an Ordinance of the City Council of the City of Tomball, Texas, Adopting the 
Budget for the City of Tomball, Texas, for Fiscal Year 2011-2012; and Authorizing the 
City Manager to Approve Intra-departmental (within the same Department only) 
Transfers of Budgeted Funds; and Providing other Details Relating to the Passage of This 
Ordinance.  Vote was as follows: 

 
Councilman Townsend    Nay  
Councilman Dodson     Aye  
Councilman Hudgens     Aye  
Councilman Stoll     Nay  
Councilman Brown     Aye  
 

  Motion carried, 3 votes Aye, 2 votes Nay. 
 
9.0 New Business: 
 

9.1 George Shackelford suggested postponing the vote to Ratify the FY 2012 Budget and Find 
that the Proposed Tax Rate of $.341455/$100 Generates More Property Tax Revenue than 
the FY 2011 Budget because Harris County has not provided the final figures. 

 
        Consensus of Council was unanimous to postpone consideration of Item 9.1. 
 
 9.2  George Shackelford presented the dates of September 26 and October 3, 2011 for Public 

Hearings on Proposed Tax Rate.  Motion was made by Councilman Stoll, second by 
Councilman Brown, to approve September 26 and October 3, 2011 for the public hearings. 
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Minutes 
Regular City Council Meeting 

September 6, 2011 
Page 4 of 7 

 
 

 
  Motion carried unanimously. 
 

9.3      Mike Baxter presented an overview of the scheduled events.  Motion was made by   
Councilman Dodson, second by Councilman Stoll, to approve the Sale of Wine and Beer at 
Depot Plaza for City-Sponsored Tomball Art Walks on September 17, October 15, and 
November 19 and for the Bugs, Brew, and Barbecue on October 1, 2011.  Vote was as 
follows: 

 
Councilman Hudgens     Aye  
Councilman Stoll     Aye  
Councilman Brown     Aye  
Councilman Townsend    Nay  
Councilman Dodson     Aye  
 

Motion carried, 4 votes Aye, 1 vote Nay. 
 

 9.4  Kelly Violette presented the proposed TEDC Budget.  Motion was made by Councilman 
Townsend, second by Councilman Dodson, to approve the Tomball Economic 
Development Corporation (TEDC) 2011-2012 Fiscal Year Budget 

 
   Motion carried unanimously. 
 

9.5       George Shackelford presented proposed Resolution No. 2011-14; Councilman Townsend 
provided an overview of the responsibilities of the H-GAC representatives.  Motion was 
made by Councilman Dodson, second by Councilman Hudgens, to approve Resolution No. 
2011-14, a Resolution of the City Council of the City of Tomball, Texas for the 
Designation of a Representative and Alternate for the Houston-Galveston Area Council 
2012 General Assembly, reappointing Councilman Townsend and Councilman Stoll as the 
Representative and Alternate, respectively.   
 

   Motion carried unanimously. 
 

 9.6  George Shackelford presented proposed Resolution No. 2011-15 and a letter from Ed 
Heathcott asking City of Tomball to re-elect him to the position.  Motion was made by 
Councilman Townsend, second by Councilman Stoll, to approve Resolution No. 2011-15, a 
Resolution of the City Council of the City of Tomball, Texas, Nominating Ed Heathcott for 
a position on the Board of Directors of the Harris County Appraisal District. 

   
  Motion carried unanimously. 
 
 9.7 Lori Lakatos presented proposed Resolution No. 2011-16.  Motion was made by 

Councilman Brown, second by Councilman Townsend, to approve Resolution No. 2011-
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Minutes 
Regular City Council Meeting 

September 6, 2011 
Page 5 of 7 

 
 

16, a Resolution of the City Council of the City of Tomball, Texas, Adopting the City of 
Tomball Minimum Standards for Stormwater Drainage System Design Manual 

 
  Motion carried unanimously. 
 

 9.8 Kelly Violette presented proposed Resolution No. 2011-17-TEDC.  Motion was made by 
Councilman Dodson, second by Councilman Stoll, to approve Resolution No. 2011-17-
TEDC, a Resolution of the City Council of the City of Tomball, Texas, authorizing and 
approving the Tomball Economic Development Corporation’s Project to Expend Funds in 
accordance with an Economic Development Agreement by and between the Corporation 
and the City of Tomball to Make Direct Incentives to, or Expenditures for, the Expansion 
and Development of Medical Complex Drive; Containing Other Provisions Relating to the 
Subject; and Providing for Severability, Approving, as a Project of the Corporation, an 
agreement with the City of Tomball to make direct incentives to or expenditures for, the 
expansion and development of Medical Complex Drive in the City of Tomball. The 
estimated amount of expenditures for such project is $850,000. 

 
  Motion carried unanimously. 
 
 9.9 Kelly Violette presented proposed Resolution No. 2011-18-TEDC.  Motion was made by 

Councilman Townsend, second by Councilman Stoll, to approve Resolution No. 2011-18-
TEDC, a Resolution of the City Council of the City of Tomball, Texas, authorizing and 
approving the Tomball Economic Development Corporation’s Project to Expend Funds in 
accordance with an Economic Development Agreement by and between the Corporation 
and Spring Creek County Historical Association to make Direct Incentives to, or 
Expenditures for, Signage and/or Improvements for the Tomball Museum; Containing 
Other Provisions Relating to the Subject; and Providing for Severability, Approving, as a 
Project of the Corporation, an agreement with Spring Creek County Historical Association 
to make direct incentives to, or expenditures for, signage and/or improvements for The 
Tomball Museum located at 510 North Pine Street in the City of Tomball.  The estimated 
amount of expenditures for such project is an amount not to exceed $500.00. 

 
   Motion carried unanimously. 
 

 9.10 Kelly Violette presented proposed Resolution No. 2011-19-TEDC.  Motion was made by 
Councilman Brown, second by Councilman Hudgens, to approve Resolution No. 2011-19-
TEDC, a Resolution of the City Council of the City of Tomball, Texas, Authorizing and 
Approving the Tomball Economic Development Corporation’s Project to Expend Funds to 
Commission the Proposed Fountain at the Historic Depot Plaza; Containing Other 
Provisions relating to the Subject; and Providing for Severability, Approving, as a Project 
of the Tomball Economic Development Corporation, an agreement with the City of 
Tomball to make direct incentives to or expenditures for, improvements including a 
proposed Fountain at the Historic Depot Plaza located at 201 South Elm Street in the City 
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Minutes 
Regular City Council Meeting 

September 6, 2011 
Page 6 of 7 

 
 

of Tomball. The estimated amount of expenditures for such project is an amount not to 
exceed $25,000. 

 
   Motion carried unanimously. 
 

 9.11 Lori Lakatos presented proposed Resolution No. 2011-20.  Motion was made by 
Councilman Dodson, second by Councilman Hudgens, to approve Resolution No. 2011-20, 
a Resolution of the City of Tomball, Texas, Adopting a Fee to Allow Joinder of Lots Under 
Common Ownership Without Requiring a Plat Provided that the Joinder of Lots Does Not 
Require the Dedication or Removal of Any Public Rights-of-Way, Public Easements or 
Public Improvements 

  
   Motion carried unanimously. 
 

 9.12 Glenn Windsor presented proposed Resolution No. 2011-21.  Motion was made by 
Councilman Stoll, second by Councilman Hudgens, to approve Resolution No. 2011-21, a 
Resolution of the City of Tomball, Texas, adopting the City of Tomball's Investment 
Policy, as set forth in the City's Administrative Policy No. 13, entitled "Investment Policy". 

 
   Motion carried unanimously. 
 

 9.13 George presented information regarding the proposed new position and transfer of funds 
within the department.  Motion was made by Councilman Brown, second by Councilman 
Townsend, to approve Adding Full-Time Position in IT Department.  

 
   Motion carried unanimously. 
 

 9.14 Mayor Fagan presented the current requirements to receive a Service Flag.  Motion was 
made by Councilman Dodson, second by Councilman Stoll, to table Item 9.14 until more 
information is gathered regarding geographical data emailed to the Mayor from the other 
Council members.  

 
   No action taken. 
 

 9.15 Executive Session:  The City Council recessed at 7:03 p.m. to meet in Executive Session as 
Authorized by Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, for 
the Following Purpose:  

 
   ● Section 551.071 Consultation with Attorney regarding Litigation 
 
  Councilman Dodson stated that he would abstain from participation in the Executive 

Session, based on the Conflict of Interest Affidavit previously filed with the City Secretary. 
 
  Upon reconvening into regular session at 8:01 p.m., no action was taken. 
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Regular City Council Meeting 
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10.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn. 
 

Motion carried unanimously. 
 

 Meeting adjourned.    
 
 
 
PASSED AND APPROVED this                 day of                      2011. 
 
 
 
                 
Betsy Gates, TRMC      Gretchen Fagan 
Assistant City Secretary     Mayor 
 

Page 28 of 254



 

  
Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
Ratify the FY 2012 Budget and Find that the Proposed Tax Rate of $.341455/$100 Generates More Property 
Tax Revenue than the FY 2011 Budget

 
Background:
Truth-in-Taxation laws require that prior to a Council adopting a tax rate, the Council must first ratify the 
already adopted budget for the ensuing fiscal year and "find" that the proposed tax rate will generate more or 
less property tax revenue than the concluding year's adopted budget.  Once Council has ratified the budget 
and found that the proposed tax rate will generate more or less tax revenue than the previous year's budget, 
Council must set the dates for the public hearings.   
 
For Tomball, the proposed rate of $.341455 per $100 of assessed value will generate more property tax 
revenue than was generated in the FY 2011 Budget due to the proposed $0.09 increase in the tax rate to 
provide debt service for M121 Drainage Channel and Medical Complex Drive Phase 3. 
 
On September 6, 2011, this item was tabled because the Harris County Tax Assessor-Collector had not 
provided the effective tax rate for Tomball. The effective tax rate was received on September 7, 2011 and 
was published in the official newspaper on September 12, 2011, as required by state law.

 
Origination:
Glenn Windsor, Director of Finance

 
Recommendation:
Staff recommends that Council ratify the FY 2012 Budget and find that the proposed tax rate of $0.341455 
generates more property tax revenue than the FY 2011 Budget.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

2011 Effective Tax Rate for the City of Tomball, Texas 
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2011 Property Tax Rates in City of Tomball

This notice concerns the 2011 property tax rates for City of Tomball. It presents information 
about three tax rates. Last year's tax rate is the actual tax rate the taxing unit used to determine property taxes last year. This
year's effective tax rate would impose the same total taxes as last  year if you compare properties taxed in both years. This year's
rollback tax rate is the highest tax rate the taxing unit can set before taxpayers start rollback procedures. In each case these rates
are found by dividing the total amount of taxes by the tax base (the total value of taxable property) with adjustments as required
by state law. The rates are given per $100 of property value.

Last year's tax rate:
Last year's operating taxes $1,259,474
Last year's debt taxes $1,582,040
Last year's total taxes $2,841,514
Last year's tax base $1,130,028,832
Last year's total tax rate $0.251455/$100

This year's effective tax rate:
Last year's adjusted taxes $2,831,781
(after subtracting taxes on lost property),
÷ This year's adjusted tax base $1,096,751,677
(after subtracting value of new property)
= This year's effective tax rate $0.25819/$100
(Maximum rate unless unit publishes notices and holds hearings.)

This year's rollback tax rate:
Last year's adjusted operating taxes
(after subtracting taxes on lost property and adjusting for any $3,529,105
transferred function, tax increment financing, state criminal justice 
mandate, and/or enhanced indigent healthcare expenditures)
÷ This year's adjusted tax base $1,096,751,677
= This year's effective operating rate $0.321778/$100
x 1.08= this year's maximum operating rate $0.347520/$100
+ This year's debt rate 0.230000/$100
= This year's total rollback rate $0.577520/$100
-  Sales tax adjustment rate $0.204690/$100
= Rollback tax rate $0.372830/$100

Statement of Increase/Decrease
If City of Tomball adopts a 2011 tax rate equal to the effective tax rate of $0.258197 per $100 of value, taxes would increase
compared to 2010 taxes by $26,858.

Schedule A - Unencumbered Fund Balance
The following estimated balances will be left in the unit's property tax accounts at the end of the fiscal year. These balances
are not encumbered by a corresponding debt obligation.
Type of Property Tax Fund Balance
General Fund 10,606,990
Debt Service Fund 755,676
Special Revenue Fund 1,388,102
Enterprise Fund 14,517,084
Fleet Replacement Fund 1,966,355
Health Insurance Trust Fund 297,852

Schedule B - 2011 Debt Service
The unit plans to pay the following amounts for long-term debts that are secured by property taxes. These amounts will be
paid from property tax revenues (or additional sales tax revenues, if applicable.)

Tax and Revenue 375,000 239,895 0 614,895
Certificates of Obligation,

Series 2003
Tax and Revenue 250,000 32,970 0 282,970
Certificates of Obligation,
Series 2010 Refunding

Bonds
Tax and Revenue 490,500 54,078 0 544,578
Certificates of Obligation,

Series 2002
Series 2011 General 15,750 134,122 0 149,872

Obligation Refunding Bonds
2011 Lease Purchase Fire 60,807 27,912 0 88,719

Truck
Tax Certificates of 422,255 451,836 0 874,091
Obligation, Series 2011

Total required for 2011 debt service $2,555,125
- Amount (if any) paid from Schedule A $0
- Amount (if any) paid from other resources $0
- Excess collections last year $0
= Total to be paid from taxes in 2011 $2,555,125
+ Amount added in anticipation that the unit will
collect only 100.00% of its taxes in 2011 $0
= Total debt levy $2,555,125

Schedule C - Expected Revenue from Additional Sales Tax
In calculating its effective and rollback tax rates, the unit estimated that it will receive $2,273,946 in additional sales and use
tax revenues.

This notice contains a summary of actual effective and rollback tax rates' calculations. You can inspect a copy of the full cal-
culations at 1001 Preston, Houston TX 77002.

Name of person preparing this notice: Don Sumners CPA, RTA
Title: Tax Assessor-Collector
Date Prepared: 09/07/2011

Description of Debt
Principle or Contract
Payment to be Paid      
from Property Taxes

Interest to be
Paid from            
Property Taxes    

Other Amounts
to be Paid Total Payment
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Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
Set the Dates for Public Hearings on Proposed Tax Rate

 
Background:
The Harris County Tax Assessor-Collector has provided Tomball's effective and rollback tax rates for 
2011 and we have published the notice of effective tax rate in the official newspaper (see attached).   
 
The effective tax rate would provide approximately the same amount of revenue as received in 2010; the 
rollback rate will provide approximately the same amount of tax revenue as received in 2010 plus sufficient 
funds to pay anticipated debt in the coming year. 
 
Under the State's Truth-in-Taxation laws (Chapter 26, Tax Code, Section 26.06), the City must publish 
special notices regarding the tax rate and must hold two public hearings before adopting a tax rate that 
exceeds the lower of the rollback rate or the effective tax rate, with a minimum of seven (7) days' notice for 
each public hearing.  While the proposed tax rate of $0.341455/$100  does not exceed the rollback tax rate of 
$0.372830/$100, it does exceed the effective tax rate of $0.258190/$100; therefore, two public hearings are 
required before Council's vote on the tax rate. 
 
Due to the delay in receiving the effective and rollback tax rates from Harris County, the dates now 
recommended for the public hearings on the proposed tax rate are October 3, 2011 (regular meeting) and 
October 10, 2011 (special meeting), at 6:00 p.m.; a draft of the notice of the public hearings comparing 2010 
and 2011 tax rates, without including the City's $90,000 exemption, is attached.

 
Origination:
City Secretary

 
Recommendation:
Set October 3, 2011 at 6:00 p.m. and October 10, 2011 at 6:00 p.m. as the dates for the public hearings on the 
proposed tax rate.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

2011 Property Tax Rates in City of Tomball
Notice of Public Hearing on Tax Increase_9-16-11_HCty
Summary of Residential Homesteads_Taxable Value
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2011 Property Tax Rates in City of Tomball

This notice concerns the 2011 property tax rates for City of Tomball. It presents information 
about three tax rates. Last year's tax rate is the actual tax rate the taxing unit used to determine property taxes last year. This
year's effective tax rate would impose the same total taxes as last  year if you compare properties taxed in both years. This year's
rollback tax rate is the highest tax rate the taxing unit can set before taxpayers start rollback procedures. In each case these rates
are found by dividing the total amount of taxes by the tax base (the total value of taxable property) with adjustments as required
by state law. The rates are given per $100 of property value.

Last year's tax rate:
Last year's operating taxes $1,259,474
Last year's debt taxes $1,582,040
Last year's total taxes $2,841,514
Last year's tax base $1,130,028,832
Last year's total tax rate $0.251455/$100

This year's effective tax rate:
Last year's adjusted taxes $2,831,781
(after subtracting taxes on lost property),
÷ This year's adjusted tax base $1,096,751,677
(after subtracting value of new property)
= This year's effective tax rate $0.25819/$100
(Maximum rate unless unit publishes notices and holds hearings.)

This year's rollback tax rate:
Last year's adjusted operating taxes
(after subtracting taxes on lost property and adjusting for any $3,529,105
transferred function, tax increment financing, state criminal justice 
mandate, and/or enhanced indigent healthcare expenditures)
÷ This year's adjusted tax base $1,096,751,677
= This year's effective operating rate $0.321778/$100
x 1.08= this year's maximum operating rate $0.347520/$100
+ This year's debt rate 0.230000/$100
= This year's total rollback rate $0.577520/$100
-  Sales tax adjustment rate $0.204690/$100
= Rollback tax rate $0.372830/$100

Statement of Increase/Decrease
If City of Tomball adopts a 2011 tax rate equal to the effective tax rate of $0.258197 per $100 of value, taxes would increase
compared to 2010 taxes by $26,858.

Schedule A - Unencumbered Fund Balance
The following estimated balances will be left in the unit's property tax accounts at the end of the fiscal year. These balances
are not encumbered by a corresponding debt obligation.
Type of Property Tax Fund Balance
General Fund 10,606,990
Debt Service Fund 755,676
Special Revenue Fund 1,388,102
Enterprise Fund 14,517,084
Fleet Replacement Fund 1,966,355
Health Insurance Trust Fund 297,852

Schedule B - 2011 Debt Service
The unit plans to pay the following amounts for long-term debts that are secured by property taxes. These amounts will be
paid from property tax revenues (or additional sales tax revenues, if applicable.)

Tax and Revenue 375,000 239,895 0 614,895
Certificates of Obligation,

Series 2003
Tax and Revenue 250,000 32,970 0 282,970
Certificates of Obligation,
Series 2010 Refunding

Bonds
Tax and Revenue 490,500 54,078 0 544,578
Certificates of Obligation,

Series 2002
Series 2011 General 15,750 134,122 0 149,872

Obligation Refunding Bonds
2011 Lease Purchase Fire 60,807 27,912 0 88,719

Truck
Tax Certificates of 422,255 451,836 0 874,091
Obligation, Series 2011

Total required for 2011 debt service $2,555,125
- Amount (if any) paid from Schedule A $0
- Amount (if any) paid from other resources $0
- Excess collections last year $0
= Total to be paid from taxes in 2011 $2,555,125
+ Amount added in anticipation that the unit will
collect only 100.00% of its taxes in 2011 $0
= Total debt levy $2,555,125

Schedule C - Expected Revenue from Additional Sales Tax
In calculating its effective and rollback tax rates, the unit estimated that it will receive $2,273,946 in additional sales and use
tax revenues.

This notice contains a summary of actual effective and rollback tax rates' calculations. You can inspect a copy of the full cal-
culations at 1001 Preston, Houston TX 77002.

Name of person preparing this notice: Don Sumners CPA, RTA
Title: Tax Assessor-Collector
Date Prepared: 09/07/2011

Description of Debt
Principle or Contract
Payment to be Paid      
from Property Taxes

Interest to be
Paid from            
Property Taxes    

Other Amounts
to be Paid Total Payment
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50-197
(Rev. 08-09/13)

Notice of Public Hearing on Tax Increase

The_______________________________________________ will hold two public hearings on a proposal to increase total tax 
revenues from properties on the tax roll in the preceding tax year by _________ percent (percentage by which proposed 
tax rate exceeds lower of rollback tax rate or effective tax calculated under Chapter 26, Tax Code). Your individual 
taxes may increase at a greater or lesser rate, or even decrease, depending on the change in the taxable value of your 
property in relation to the change in taxable value of all other property and the tax rate that is adopted.

The irst public hearing will be held on ______________________ at ____________________________________________.

The second public hearing will be held on _____________________ at __________________________________________.

The members of the governing body voted on the proposal to consider the tax increase as follows:

 FOR:
 AGAINST:
 PRESENT and not voting:
 ABSENT:

The average taxable value of a residence homestead in ________________________ last year was $                                 (aver-
age taxable value of a residence homestead in the taxing unit for the preceding tax year, disregarding residence home-
stead exemptions available only to disabled persons or persons 65 years of age or older). Based on last year’s tax rate 
of $                         (preceding year’s adopted tax rate) per $100 of taxable value, the amount of taxes imposed last 
year on the average home was $                       (tax on average taxable value of a residence homestead in the taxing 
unit for the preceding tax year, disregarding residence homestead exemptions available only to disabled persons or 
persons 65 years of age or older).

The average taxable value of a residence homestead in ________________________ this year is $                                 (aver-
age taxable value of a residence homestead in the taxing unit for the current tax year, disregarding residence homestead 
exemptions available only to disabled persons or persons 65 years of age or older). If the governing body adopts the 
effective tax rate for this year of $__________ per $100 of taxable value, the amount of taxes imposed this year on the 
average home would be $                         (tax on average taxable value of a residence homestead in the taxing unit 
for the current tax year, disregarding residence homestead exemptions available only to disabled persons or persons 
65 years of age or older).

If the governing body adopts the proposed tax rate of $__________ per $100 of taxable value, the amount of taxes 
imposed this year on the average home would be $                                 (tax on the average taxable value of a residence 
homestead in the taxing unit for the current tax year, disregarding residence homestead exemptions available only to 
disabled persons or persons 65 years of age or older).

Members of the public are encouraged to attend the hearings and express their views.

City of Tomball, Texas

32.25

October 3, 2011, 6:00 PM City Hall, 401 Market Street, Tomball, TX 77375

October 10, 2011, 6:00PM City Hall, 401 Market Street, Tomball, TX 77375

166,526the City of Tomball, Texas

0.251455
418.74

504.49
0.341455

381.48
0.258197

147,746the City of Tomball, Texas
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Page 1 of 1

HARRIS COUNT’i’ APPRAISAL DISTRICT LAST UPDATED: 07/15/2011
083 CITY OF T0’i8ALL SUMMARY OF RESIDENTIAL HOE.STEADS SUEECT TO 10% CAP OEL’J DATE 07/29/2011
TAX YEAR: 2010 CERTIFIED TO DATE ROLL 11

UNITS MARKET CAPPED LOSS

199 $35,219,028 $32,000,725 $3,228,303

SUMMARY FOR AVERAGE RESIDENTIAL VALUES - (Al & A2)

UNITS MARKET APPRAISED (CAP) TAXAELE

ALL RESIDENCES 2,357 TOTAL $359 576,847 $356,515,982 $303,057,981

AVERAGE $152.556 $151,258 $128,577

HOMESTEAD RESIDENCES 1,707 TOTAL $287,320,800 $28425 $230,948,363

AVERAGE $168,319

,5a6J

$135,294

SL3IMARY FOR AVERAGE RESIDENTIAL VALUES - (M3 Mobi]e Homes)

UNITS MARKET APPRAISED(CAP) TAXASLE

ALL RESIDENCES 52 TOTAL £668,824 $668,824 $484,613

AVERAGE $12,862 $12862 $9,319

HOMESTEAD RESIDENCES 21 TOTAL $292,881 $292,881 $108,670

AVERAGE $13,946 $13,946 $5,174
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083 CITY OF TOMBALL HARRIS COUNT’? APPRAISAL DISTRICT LAST UPDATED O8/12J2011

TAX YEAR: 2011 SUMMARY OF RESIDENTIAL HOMESTEADS SUBJECT TO 10% CAP DELV DATE: 08/26/2011

UNCERTIFIED ROLL 01

UNITS MARKET CAPPED LOSS

9 $1,434,554 $1,176,818 $257,736

SUMMARY FOR AVERAGE RESIDENTIAL VALUES - (Al & A2)

UNITS MARKET APPRAISED(CAP) TAXABLE

ALL RESIDENCES 115 $13,985,005 $13,831, 905 $12,527,105

$121,608 $120,277 $108,931

HOMESTEAD RESIDENCES 56 $8,426,918 $6,969,018

$150,480 $147,746 $124,446

SUMMARY FOR AVERAGE RESIDENTIAL VALUES - (M3 Mobile Hotnes)

UNITS MARKET APPRAISED(CAP) TAXABLE

ALL RESIDENCES 2 $26,477 $26,477 $26,477

$13,238 $13,238 $13,238

HOMESTEAD RESIDENCES
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Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
Approve, on Second Reading, Resolution No. 2011-17-TEDC, a Resolution of the City Council of the City 
of Tomball, Texas, authorizing and approving the Tomball Economic Development Corporation’s Project to 
Expend Funds in accordance with an Economic Development Agreement by and between the Corporation 
and the City of Tomball to Make Direct Incentives to, or Expenditures for, the Expansion and Development 
of Medical Complex Drive; Containing Other Provisions Relating to the Subject; and Providing for 
Severability, Approving, as a Project of the Corporation, an agreement with the City of Tomball to make 
direct incentives to or expenditures for, the expansion and development of Medical Complex Drive in the 
City of Tomball. The estimated amount of expenditures for such project is $850,000

 
Background:
All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax revenue must first be 
approved as a "Project." At its regular meeting on August 23, 2011, the TEDC Board of Directors did take 
formal action to approve, as a Project of the Corporation, an agreement with the City of Tomball to fund 
expenditures related to the expansion and development of Medical Complex Drive.  Council approved the 
first reading of Resolution No. 2011-17-TEDC on September 6, 2011. 
 
The City Council of Tomball has final approval authority over all projects and agreements of the TEDC. 

 
Origination:
Tomball Economic Development Corporation Board of Directors

 
Recommendation:
Adopt by Resolution, as a Project of the TEDC, the attached agreement with the City of Tomball.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Resolution No.. 2011-17-TEDC
Project Materials
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RESOLUTION NO. 2011-17-TEDC 
 
 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, AUTHORIZING AND APPROVING THE TOMBALL 
ECONOMIC DEVELOPMENT CORPORATION’S PROJECT TO EXPEND 
FUNDS IN ACCORDANCE WITH AN ECONOMIC DEVELOPMENT 
AGREEMENT BY AND BETWEEN THE CORPORATION AND THE 
CITY OF TOMBALL TO MAKE DIRECT INCENTIVES TO, OR 
EXPENDITURES FOR, THE EXPANSION AND DEVELOPMENT OF 
MEDICAL COMPLEX DRIVE; CONTAINING OTHER PROVISIONS 
RELATING TO THE SUBJECT; AND PROVIDING FOR SEVERABILITY. 

 
*  *  *  *  * 

 
 WHEREAS, the Tomball Economic Development Corporation (the “TEDC”), created 
pursuant to the Development Corporation Act, now Chapter 501 of the Texas Local Government 
Code, as amended (the “Act”), desires to adopt projects and provide incentives for economic 
development within the City; and  
 
 WHEREAS, the Board of Directors of the TEDC had adopted as a specific project the 
expenditure of the estimated amount of Eight Hundred and Fifty Thousand Dollars ($850,000) 
found by the Board to be required or suitable for, the expansion and development of Medical 
Complex Drive in the City Limits of Tomball; and 
 
 WHEREAS, pursuant to the Act, the TEDC may not undertake such project without the 
approval of Tomball City Council; and 
 
 WHEREAS, City Council finds and determines that such project is authorized by 
Subchapter C, Chapter 501, Section 505.155, and Section 505.158 of the Act and promotes new or 
expanded business development that create or retain primary jobs and is in the best interests of the 
citizenry; now, therefore, 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 
found to be true and correct. 
 
 Section 2. The City Council hereby authorizes and approves the adoption, by the Board 
of Directors of the Tomball Economic Development Corporation, as a specific project for the 
economic development of the City, an expenditure of the estimated amount of Eight Hundred and 
Fifty Thousand Dollars ($850,000) to the City of Tomball, in accordance with an economic 
development agreement by and between the TEDC and the City of Tomball, to make direct 
incentives to, or expenditures for, the expansion and development of Medical Complex Drive in 
the City of Tomball. 
 

Section 3. In the event any clause, phrase, provision, sentence, or part of this 
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- 2 - 

Resolution or the application of the same to any person or circumstance shall for any reason be 
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 
impair, or invalidate this Resolution as a whole or any part or provision hereof other than the part 
declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, 
declares that it would have passed each and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, whether there be one or more parts. 
  
 PASSED AND APPROVED on first reading this  6th   day of  September, 2011. 

 PASSED, APPROVED, AND RESOLVED on second and final reading this    day of 

    , 2011. 

 

              
       Gretchen Fagan, Mayor 

 
ATTEST: 
 
 
       
Doris Speer, City Secretary 
 

Page 38 of 254



 
 
 
   
 
TO:   Board of Directors 
   Tomball Economic Development Corporation 
 
FROM:  Kelly Violette 
   Executive Director 
 
MEETING DATE:   August 23, 2011   
 
SUBJECT:  Expansion of Medical Complex Drive-Segment 3 
 
 
On December 7, 2010 the Tomball Economic Development Corporation entered into a 
Letter Agreement with the City of Tomball to fund $850,000 for costs associated with 
design and land acquisition related to the extension of Medical Complex Drive.  City 
staff and I have reviewed and evaluated the options for moving forward with the project 
and have identified Segment 3 as the best viable option at this time. Segment 3 extends 
from Tomball Parkway to South Cherry Street. The Preliminary Engineering Report that 
was completed in 2009 provided a cost estimate of $4.6 million for Segment 3; of that 
amount $788,249.48 was for right-of-way acquisition.  
 
On August 1, 2011, the Tomball City Council approved a Professional Services 
Agreement with Cobb Fendley & Associates, Inc., in the amount of $630,560.00 for 
services related to design and land acquisition (i.e. design, surveying, appraisals, etc.) for 
the extension of Medical Complex Drive, Segment 3.  The design will focus on the 
unimproved portion within this segment; however the contract does not include the cost 
of acquiring the 11 parcels necessary to construct Segment 3.  City staff anticipates that 
$106,000 of the $630,560.00 contract will be expended from TEDC’s current budget, 
leaving $524,560 in the Grants Designated account for this project for FY 2011-2012. 
 
George Shackelford, City Manager, has formally requested TEDC funding in an amount 
not to exceed $850,000 for FY 2011-2012 to continue to move this project forward.  If 
approved, the funds would be utilized for land acquisition for Segment 3.  His request 
letter is included with this agenda item.  
 
This is an eligible project under the legislation that governs Type B sales tax 
corporations.  If you approve this Project and Letter Agreement, it will go to the City 
Council for final approval by resolution.   
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City of’Tomba((
Gretchen Fagan

Mayor

George Shackeford
City Manager

August 11,2011

Ms Kelly Violette
Tomball Economic Development Corporation
P.O. Box 820
Tomball TX 77377

RE: City of Tomball request for funding of projects for FY2012

Dear Kelly

The City of Tomball would like to request financial assistance from the Tomball Economic
Development Corporation for the following projects:

1. Medical Complex Drive Segment 3
a. Segment 3 commences at SH 249 Business and continues easterly to South

Cherry Street

The City of Tomball through previous funding from the TEDC has approved Professional
Services Agreement with Cobb Fendley & Associates, Inc., in the amount of $630,560.00 for
professional services related to complete design and land acquisition for the extension of
Medical Complex, Segment 3, including utilities.

The City Council through budget discussions has given instructions to the staff to proceed with
the funding opportunities for the construction of this Segment 3 portion. The opening of this
area would provide a much needed east/west corridor from the current end of Medical Complex
by Tomball Regional Hospital east to Cherry Street. If the VA Clinic locates in the hospital
complex location, it makes this project even more necessary. The City would request $850,000
for land acquisition for certain portions of Medical Complex Drive Segment 3.

2. Fountain at the Historic Depot Plaza
a. In accordance with Livable Center Study funded by the City of Tomball and

H-GAC, one of the recommendations is to construct an entry fountain and an
interactive play fountain in the Depot Plaza area. The Tourism Advisory Board

1

401 MARIT STREET TOMBALL, TEXAS 77375 • 281-351-5484
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b. has approved funding up to the maximum allowed by the hotel/motel tax dollars.
Three vendors have presented the TAC Board presentations on design and cost
estimates. The TAC has recommended to the City Council the firm of
Aquascapes Pool & Spas to do the construction of a combined entry fountain and
small water feature. Fina’ design discussions are ongoing. The City would
request $25,000 to help with construction of the entry fountain and water feature.

We thank the Board of Directors and staff of the TEDC for their continued service and for their
interest in encouraging additional growth in the City of Tombafl and the entire region.

Respectfully submitted,

George T. Shackelford
City Manager

2
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August 23, 2011 
 
 

 
The Honorable Mayor and City Council 
City of Tomball 
401 West Market Street 
Tomball, Texas  77375 
 
 
 Re: Letter of Agreement for Funding for land acquisition for the Medical 

Complex Drive Improvement Project (Segment 3) 
 
   
Dear Mayor and Councilmembers: 
 
 The Tomball Economic Development Corporation (“TEDC”) agrees to fund land 
acquisition costs associated with Segment 3 of the Medical Complex Drive 
Improvement Project (“the Project”) in an amount not to exceed $850,000.00. Segment 
3 is defined as that portion of Medical Complex Drive commencing at SH 249 Business 
and continuing easterly to South Cherry Street.  
 
 The TEDC’s agreement to fund such portion of the Project cost is subject to the 
agreement of the City of Tomball (the “City”) to comply with the following conditions: 
 

(1) The TEDC agrees to contribute to the City the costs incurred for land 
acquisition necessary for construction of Segment 3 of the Project, up to 
$850,000.   

 
(2) The City may request the funds for the Project when it enters into a 

contract for acquisition of land for the Project. 
 

(3) The funds shall be deposited in a separate city account and shall not be 
commingled with any other city funds. 
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The Honorable Mayor and City Council 
City of Tomball 
August 23, 2011 
Page 2 
 
 
 
 

(4) The funds shall only be used to pay all or a portion of the TEDC’s share of 
the cost of the Project. 

 
(5) The City shall keep a complete and accurate accounting of each 

expenditure of the funds and make such records available to the TEDC. 
 

(6) In the event the total amount of the funds transferred by the TEDC to the 
City under this Letter of Agreement are not used to pay the TEDC’s share 
of costs of the Project, upon completion of the Project, the City shall remit 
the remaining funds to the TEDC. 

 
 If the above terms and conditions are acceptable to the City, please have an 
authorized officer of the City sign below acknowledging the City’s agreement and return 
this Letter of Agreement to the undersigned.  Upon receipt of this signed Letter of 
Agreement, the TEDC’s Treasurer will be directed to transfer the funds as provided 
above. 
 
       Yours very truly, 
 
 
 
       By:       
        

Name:       
       Vice President, Board of Directors 
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The Honorable Mayor and City Council 
City of Tomball 
August 23, 2011 
Page 3 
 
 
 
 
 
 
 
AGREED AND ACCEPTED: 
 
City of Tomball, Texas 
 
 
 
       
By: Gretchen Fagan 
 Mayor 
 
 
Attest: 
 
 
 
        
 Doris Speer 
 City Secretary 
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Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
Approve Revised Concept Plan and Contract with Aquascapes Pool & Spas, LLC for the Construction of an 
Entry Fountain and Splash Pad at Depot Plaza, in the Amount of $67,435 plus $4,200 for Additional Pavers 
to Create a Walkway from the Driveway Area on the South Side, for a Total Estimated Cost of $71,635, of 
Which a Portion will be Offset by Selling Pavers and Other Possible Donations 

 
Background:
On August 15, 2011, Council tabled consideration and approval of the construction of an entry fountain at 
Depot Plaza, pending receipt of additional information and a revised concept plan to remove the pool and 
create a splash pad, separated from the fountain area. The revised concept plan is presented for Council 
consideration. The overall design is much better and we still will need to make a few minor changes to the 
overall layout once the derrick location and the splash pad are located on the ground.  
 
On September 6, 2011, Council approved Resolution No. 2011-19-TEDC, entering into an agreement with 
the Tomball Economic Development Corporation to expend TEDC funds, in an amount not to exceed 
$25,000, for the proposed fountain at the Historic Depot Plaza. The Tourism Advisory Committee has 
approved funding up to the maximum allowed in HOT funds for the remainder of fiscal year 2011 ($34,500) 
and the necessary amount required for fiscal year 2012 for the total construction costs.  
 
A copy of the Historic Depot Plaza Masterplan from the Livable Centers/Downtown Plan is also included for 
Council reference, along with a copy of the City Manager's memo containing the Tourism Advisory 
Committee's recommendations. 

 
Origination:
Mayor, Tourism Advisory Committee

 
Recommendation:
Approve revised concept plan and contract.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

COT Fountain - Revised Concept Plan_9-6-11_Day
COT Fountain - Revised Concept Plan_9-6-11_Night
COT Fountain - Revised Concept Plan_9-6-11_Aerial
Historic Depot Plaza Plan
Shackelford Fountain Memo_8-11-11
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Historic Depot Plaza Historic Depot Plaza 
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Historic Depot Plaza Historic Depot Plaza 
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MEMORANDUM 
 
 
TO:  Honorable Mayor and Council 
 
FROM:  George T. Shackelford 
 
SUBJECT: Entry fountain at Depot Plaza     
 
DATE:  August 11, 2011 
 
In accordance with Livable Center Study funded by the City of Tomball and H-GAC unanimously 
approved by the City Council on September 2009, one of the recommendations is to construct 
an entry fountain and an interactive play fountain in the Depot Plaza area.   
 
On July 5, 2011 and the July 18, 2011 Special Tourism Advisory Board meetings, the Board 
heard presentations of prospective designs for a fountain at the Tomball Depot made by The 
Pool Man, Aquascapes Pool & Spas, LLC, and Tomball Pool and Spa.  At the July 25, 2011 
meeting the Tourism Advisory Board was advised that fifteen (15%) of the hotel/motel tax funds 
can be spent on encouragement, promotion, improvement and application of the arts which 
totals an estimated $45,000 in FY 2011.  Year to date, $10,500 dollars had already been spent 
from the Arts Category of the hotel/motel tax leaving $34,500 remaining in that category for the 
rest of this fiscal year.  The TAC Board approved funding up to the maximum allowed by the 
hotel/motel tax dollars for the remaining of fiscal year 2011 ($34,500) and the necessary amount 
required for fiscal year 2012 for the total construction cost.  
 
The TAC Board has recommended to the City Council the firm of Aquascapes Pool & Spas to 
do the construction of a combined entry fountain and small water feature for a price of $56,152.  
In addition a local Tomball artist Brett Farley will be donating his talent to create a seven (7) foot 
oil derrick structure depicting the oil history of Tomball in conjunction with the entry fountain.  
The city will only pay for the necessary materials including, but not limited to, steel and powder 
coating at a cost not to exceed $3,000. 
 
Although there are sufficient funding in the hotel/motel tax funds, it is the intent that pavers will 
be sold, donations will be accepted and a request to the TEDC for $25,000 to help with 
construction of the entry fountain and water feature if needed. 
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Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
Set October 17, 2011 at 6:00 p.m. and October 24, 2011 at 5:30 p.m. as the Dates for Vote on Tax Rate

 
Background:
Council is requested to set the dates for the vote on the proposed tax rate.  Under the State's Truth-in-
Taxation laws (Chapter 26, Tax Code), the City must publish special notices regarding the vote on the 
proposed tax rate and must vote no less than 3 days and no more than 14 days after the second public 
hearing.   
 
The dates recommended for the vote on the proposed tax rate are October 17, 2011 (regular meeting) at 6:00 
p.m. and October 24, 2011 (special meeting), at 5:30 p.m., as part of the Special Council and Planning and 
Zoning Commission meeting.  The Harris County Tax Assessor-Collector's office issued Tomball's certified 
tax roll on August 25, 2011 and has requested adoption of the tax levy ordinance by October 24, 2011, which 
is the last day of the 60-day deadline (Chapter 26, Tax Code,  Section 26.05).

 
Origination:
City Secretary

 
Recommendation:
Set October 17, 2011 at 6:00 p.m. and October 24, 2011 at 5:30 p.m. as the Dates for Vote on Tax Rate

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
Approve Request from Tomball Regional Hospital for City Support of the "2011 Heart Walk" on Saturday, 
October 22, 2011, to Support the American Heart Association 

 
Background:
The City was approached by Tomball Regional Hospital to approve and provide City support for its Heart 
Walk on October 22, 2011.  The 5K Walk (with 1 mile alternate route) will begin at 9:30 a.m. and continue 
until 1:00 p.m.; Tomball Hospital is expecting approximately 350 walkers from across the region. 
 
The event is designed to promote the excellent care provided by Tomball Regional Hospital and to raise 
funds for the American Heart Association and awareness on how to prevent heart disease and strokes. 
 
The hospital will meet with the City's Special Events Team prior to the Council meeting. The hospital is 
requesting the same support approved by Council last year: 

1. Police Support for control of traffic along the route  
2. Use of City barricades to close streets along route if determined necessary by TPD  
3. Permission to place temporary directional signs in the City Right-of-Way along the routes  
4. Consent to place accessible port-o-lets on TRH property (at hospital cost)  
5. Possible assistance from City volunteers to aid in parking control. 

Based on previous walks and events, staff estimates an approximate cost of $3,000 for in-kind services.

 
Origination:
Tomball Regional Hospital

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Mike Baxter, Marketing Coordinator

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Request Letter
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TOMBALL REGIONAL
HOSPITAL

August 28, 2011

Dear Mayor Fagan and Councilmen Hudgens, Stoll, Brown, Townsend, and Dodson,

I am writing to formally request the Council’s approval to host the 2’ Annual American Heart
Association’s Northwest Harris County Virtual Heart Walk on the campus of Tomball Regional Medical
Center and surrounding public streets as indicated on the map attached. This family-friendly, free and non-
competitive 5k Walk (with 1 mile alternative loop) is planned to begin at 9:30 am on Saturday, October
22’’ at Robert F. Shaper Heart Center. In addition to raising funds for the American Heart Association, my
purpose of the walk is to provide our city and surrounding communities with educational opportunities to
learn about heart disease and stoke prevention. Furthermore, we see this as an excellent opportunity to
showcase our city and our award-winning hospital to the anticipated 300- 350 visitors from our region.

We are formally requesting Council’s approval to host this event and to provide the necessary support
services for approximately a four-hour duration as determined through coordination and consultation with
the city’s Special Events Committee. The requested services will include:

• Rolling support from Tomball Police Department for traffic control and safety that may
include partial road closures with use of barricades on Medical Complex Drive as
determined by TPD

• EMS support to be on stand-by during the 4- hour event

• Permission to use the city right of way to place temporary directional routing signs the day
of the event- to be removed by our volunteers

• Permission to utilize the Main Street banner advertising free of charge with hospital
provided banner.

• Consent to place accessible Port-o-let on TRH property (in TRH Home Health parking lot)
for duration of event- we will secure and fund rental

• Assistance with city volunteers possibly including VIP’ s and/or Explorers for assistance
with parking control.

We welcome any suggestions you may have regarding the utilization of city resources for this event and we
would like to partner with the efforts ofWalk Tomball to ensure the success of this worthwhile event. We
look forward to the opportunity to collaborate with the city in this endeavor.

Sincerely

Keith Barber
Executive Vice President/COO/CFO
Tomball Regional Medical Center

605 Holderrieth Street, Tomball, TX 77375 p. 281 .401 .7S00
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Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
Approve Request by WCA Waste Corporation (WCA) for an Annual CPI Adjustment, to 
become effective October 1, 2011
 
Background:
The current service contract between the City and WCA was executed on October 1, 2009. The 
initial term of the contract is for three years, and the City may renew the contract for up to two 
one-year extensions.  

Article 14.0 – Section 14.2 of the contract provides that the rates which may be charged for the 
second and subsequent years of the term of the contract shall be adjusted upward or downward 
to reflect changes in the cost of operations as reflected by fluctuations in the Consumer Price 
Index for Urban Wage Earner and Clerical Workers (all items, Houston Area), as published by 
the U.S. Department of Labor, Bureau of Labor Statistics. 

WCA is requesting a rate increase based on changes in the cost of operations as reflected by 
fluctuations in the reference CPI, which reflects a 3.4% increase for the most recent reporting 
period of June 2010 – June 2011. There is no request for fuel or other adjustments for this 
adjustment period.  
 
Origination:
WCA

 
Recommendation:
Staff recommends approval of request by WCA for an annual CPI adjsutment to become effective October 1, 
2011.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Director of Public Works

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

WCA CPI Request Letter
CPI Posting for June 2010 - June 2011
WCA Contract
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SOLID WASTE COLLECTION AND DISPOSAL SERVICES FOR
THE CITY OF TOMBALL, TEXAS

SERVICE CONTRACT

This Contract is dated as of the /day of____________ in the year 2009, between the
City of Tomball (hereinafter called the CITY) and Waste Corporation of Texas, L.P.
(hereinafter called “WCA”).

The CITY and WCA, in consideration of mutual covenants hereinafter set forth, agree as
follows:

ARTICLE 1.0 — GENERAL DESCRIPTION OF SERVICES

For and in consideration of the compliance by WCA with the covenants and conditions
herein set forth and the ordinances and regulations of the CITY governing the collection
and disposal of solid waste, the CITY grants to WCA permission to use the City’s
designated public streets, alleys and access roadways within the corporate limits of the
CITY for the purpose of providing collection services for residential, commercial and
industrial waste except for hazardous waste and biosolids. WCA shall provide all
supervision, materials, equipment, labor, insurance and all other skills and property
required to fulfill each of its obligations under this agreement.

ARTICLE 2.0 - CONTRACT DOCUMENTS

The Contract documents, all of which are attached hereto and made a part hereof,
comprise the entire Agreement between the CITY and WCA with respect to the
transaction and services hereby contemplated. Execution of the Contract is a
representation that WCA has become familiar with all laws, rules, regulations, ordinances
and restrictions applicable to, governing or affecting the services to be provided by WCA
hereunder.

ARTICLE 3.0 - CONTRACT TERM

The initial term of the Contract is for three (3) years and the CITY may, at its sole option,
renew the contract for two one-year term extensions. The CITY shall give WCA written

notice of its intention to extend, or not to extend, the Contract a minimum of ninety (90)
days before the expiration of the initial three year term or any applicable on year
extension.

ARTICLE 4.0 - STARTING DATE

The starting date for which WCA shall begin providing the services required hereunder
shall be October 1, 2009.
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ARTICLE 5.0 - DEFINITIONS

For purposes of this agreement, the following terms shall be defined as follows:

Bags — Plastic container designed to store refuse with sufficient wall strength to maintain
physical integrity when lifted by the top. Total weight of bag and its contents shall not
exceed 40 pounds.

Bin/dumpster — Metal collection receptacle designed to be lifted and emptied
mechanically for use only at commercial and industrial units.

Biosolids — Solid, semi-solid or liquid residue generated during the treatment of domestic
sewage in a treatment plant.

Bulky Waste — Furniture, appliances and other household items too large for a refuse
container.

Commercial/Industrial Refuse — All bulky waste, construction debris, garbage, rubbish
and other waste generated by a producer at a commercial or industrial unit.

Commercial/Industrial Unit — All premises, locations or entities, public or private,
requiring refuse collection within the corporate limits of the CITY and not a residential
unit as defined herein.

Construction Debris — Waste building materials resulting from construction, remodeling,
repair or demolition operations.

Contract Area — The geographical boundaries of the CITY limits within which WCA will
provide services.

Contractor or WCA — The Individual, Corporation or Partnership with whom the CITY
has executed the service contract.

Customers — Those occupants of designated residential units and/or commercial and
industrial units as defined herein, that are located within the City’s corporate limits and
the generated solid waste and/or recyclable materials, as defined herein.

Disposal Facility — A refuse depository, including but not limited to sanitary landfills,
transfer stations, incinerators, and waste processing/separations centers, licensed,
permitted or approved to receive municipal solid waste for processing or final disposal by
Texas Commission on Environmental Quality and other agencies having jurisdiction and
requiring such licenses, permits and approval.

Garbage — All normal and usual household and institutional waste products that are
placed in approved containers for collection purposes and are usually a mixture of
putrescrible, nonputrescrible, combustible, and incombustible materials, such as organic
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wastes from food preparation and consumption, wrapping and packaging materials,
metal, glass and plastic containers and other items. This definition also applies to similar
waste products from commercial establishments such as restaurants, cafeterias, school
and hospitals.

Green Waste — Grass, weeds, leaves, tree trimmings, plants, shrubbery pruning, and such
other similar material, which are generated in the maintenance of yards and gardens, and
are separated from other solid waste materials.

Hazardous Waste — Waste, in any amount, which is defined, characterized or designated
as hazardous by the United States Environmental Protection Agency or appropriate State
agency by or pursuant to Federal or State law, or waste, in any amount, which is
regulated under Federal or State law.

Processing Facility — A facility capable of changing the nature of solid waste or
separating solid waste to facilitate its re-use in lieu of disposal.

Recyclables — Materials recovered from the solid waste stream for the purposes of re-use
of reclamation. Includes, but not limited to; newsprint, inserts, glass, food and beverage
containers, plastic containers, aluminum and other commodities economically impacting
waste reduction.

Residential Refuse — All garbage and rubbish generated at a residential unit.

Residential Unit — A dwelling occupied by a person or group of persons, including but
not limited to apartments, condominiums, mobile homes and single-family dwellings, and
receiving any utilities from the CITY. Each dwelling within any such residential unit,
which is individually billed by the CITY for water and/or sewer services, shall be treated
as a residential unit. Other multiple residential facilities not billed individually, such as
apartment complexes, shall be considered as a commercial unit for the purposes of this
contract.

Roll-Off Container — Large collection container with open or closed top that can be rolled
onto the back of a truck. Generally, in excess of 20 cubic yards capacity.

Rubbish — All nonputrescrible solid waste including wood products, tree trimmings, grass
cuttings, dead plants, weeds, leaves, sawdust, printed matter, paper, pasteboard, rags,
straw, used and discarded clothing, used and discarded shoes and boots, and other
products such as are used for packing, or wrapping crockery and glass, ashes, cinders,
floor sweepings, glass, mineral or metallic substances, and any and all other waste
materials not included in the definition of Construction Debris, Garbage or Hazardous
Waste.

Solid Waste — Useless, unwanted or discarded materials with insufficient liquid content
to be free flowing, that results from domestic, industrial, commercial, agricultural,
governmental and community operations, which require proper storage, collection,
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transportation and disposal to prevent environmental pollution unfavorable to public
health, safety and welfare.

Stable Matter — All manure and other waste matter normally accumulated in or about a
stable, or any animal, livestock or poultry enclosure, and resulting from the keeping of
animals, poultry or livestock.

ARTICLE 6.0 - RESIDENTIAL REFUSE COLLECTION

6.1 Service Provided

A. WCA shall provide curbside collection service for residential refuse at each
residential unit two times per week, except for weeks that include holidays.
Bags shall be placed at the curbside by 7:00 A.M. on the designated collection
day. All refuse must be placed in bags except as noted within these
documents and there will be a limit of 25 bags per collection day. Should a
customer exceed the maximum limit, WCA shall pick up the maximum limit
and shall leave a printed explanation notice to the customer to explain why the
excess was left.

B. WCA will provide front-door collection of garbage and/or
recyclables for senior and disabled residents and will make this service
available to any resident as requested by the CITY.

6.2 Location of Bags for Collection

Each bag containing residential refuse shall be placed at curbside for collection
and not weigh more than forty (40) pounds. Curbside refers to that portion of
right-of-way adjacent to paved or traveled CITY streets or roadways. Bags shall
be placed as close to the roadway as practicable without interfering with or
endangering the movement of vehicles or pedestrians. When construction work is
being performed in the right-of-way, bags shall be placed as close as practicable
to an access point for the collection vehicle. WCA may decline to collect any bag
not so placed or any residential refuse not in a bag, except by prior written
exception from the CITY.

6.3 Time of Collection

Collection of residential refuse shall not start before 7:00 A.M. and may not
continue after 7:00 P.M. Exception to collection hours shall be effected only
upon mutual agreement of the CITY and WCA, or when WCA reasonably
determines that an exception is necessary in order to complete collection on an
existing collection route due to unusual circumstances.
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6.4 Routes of Collection

WCA shall establish residential unit collection routes. WCA shall submit a map
designating the residential unit collection routes to the CITY for their approval,
which approval shall not be unreasonably withheld. The CITY, at its option, may
publish at its expense at least once during each calendar year, a map of such
residential unit collection routes, in the newspapers published in the immediate
area. WCA shall notify the CITY within thirty (30) days to implementation of
any changes in route or schedules. All such changes must be approved by the
CITY and documented in the same detail as the original maps supplied by WCA.
Upon the CITY’s approval of the proposed changes, WCA shall promptly give
written or published notice to the affected residential units at its expense and in a
manner that is acceptable to the CITY.

6.5 Days of Collection

The days of collection will be on a consistent schedule throughout the Contract
area. Scheduled days of collection are limited to Monday through Saturday. No
regularly scheduled collection shall be allowed on Sunday.

6.6 Holidays

WCA may decide to observe any holidays by suspension of collection service on
the holiday and shall not be required to provide collection service to affected
residents, commercial or industrial businesses or the CITY until the next
scheduled service day. WCA must notify the CITY in writing in regard to
observing a holiday no less than thirty (30) days, with the alternate pickup date or
dates clearly specified.

ARTICLE 7.0 - RESIDENTIAL BRUSH AND TREE TRIMMING COLLECTION

7. Service Provided

A. WCA shall provide once per week curbside collection of brush and tree
trimmings at residential units. WCA shall take all reasonably placed brush and
tree limbs not longer than four (4) feet, and stacked in a pile not to exceed
four (4) feet in height, and does not exceed four (4) feet in width. Tree limbs
larger than four (4) inches in diameter will not be collected.

B. WCA shall collect all Christmas trees, no matter what size, placed for
collection.

C. In the event that brush and/or tree trimming set out for collection do not meet
the specification above, WCA shall leave a printed explanation notice for the
customer.
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7.2 Time and Place of Collection

Normal collection points for residential brush and tree trimmings shall be at
curbside near the driveway. Brush and tree trimmings shall be placed as close to
the roadway as practicable without interfering with or endangering the movement
of vehicles or pedestrians or impeding the flow of storm water. All brush and tree
trimmings will normally be picked up on the second scheduled collection day of
the week.

ARTICLE 8.0 - RESIDENTIAL BULKY WASTE COLLECTION

8.1 Service Provided

A. WCA shall provide curbside collection of furniture, appliances and other
items too large for residential refuse containers. All bulky items must be
acceptable for disposal at a Type I municipal solid waste landfill. Appliances
shall only be collected and disposed of by WCA if they have been certified by
an authorized technician as having been drained of all Freon and fluids.

B. Service shall be provided to all customers in residential units located within
the Contract area, for the benefit of customers who are currently living in the
unit or who have recently vacated the unit.

8.2 Time and Place of Collection

WCA shall provide curbside collection of residential bulky waste within one
week of notification by customer at a designated toll-free number, provided to the
CITY. The customer shall be given a date and time for which collection will
occur.

ARTICLE 9.0 - RESIDENTIAL RECYCLABLE COLLECTION

9.1 Service Provided

A. WCA shall provide once per week curbside collection of recyclables from a
recyclable container provided by WCA.

B. WCA will provide the initial recyclables containers to all residential units at
no cost to the customers. Customers may purchase additional or replacement
containers from WCA at cost. WCA will make this cost known to the CITY.
WCA will deliver a recycle bin to new customers within one week of
notification by the CITY.
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9.2 Time and Place of Collection

WCA shall provide curbside collection of recyclable commodities once per week
within the Contract area. Normal collection points for residential recyclables
shall be at curbside (adjacent to roadway). Recyclables containers will normally
be picked up on the second scheduled collection day of the week.

9.3 Materials to be Collected

WCA shall furnish all labor, supervision, and equipment necessary to provide
curbside recyclable collection for residential units within the Contract area as
follows:

A. WCA shall collect all recyclables as determined by the CITY. WCA shall
collect the following items: newspaper and inserts, aluminum cans, No. 1
(PET) plastic and No.2 (HDPE) plastic containers.

B. WCA shall collect all recyclables placed in a container provided by WCA. If
unacceptable materials are placed in the container, WCA shall collect all
acceptable materials and leave the unacceptable materials with a clearly
explanatory printed notice to the customer.

C. WCA shall be responsible for collecting overflow recyclables placed on top of
or beside the recyclables container.

D. WCA may add new recyclable materials only if it is demonstrated that an
economical market exists for the material and with approval of City Council.

E. WCA shall not dispose recyclables in a landfill, without prior written consent
by the CITY.

F. WCA understands that recyclable commodities service is provided to
residents of the CITY of Tomball through the CITY billing and collection
department. As new utility customers are added to the CITY’s billing, the
CITY shall notify WCA of the additional customers who shall then become a
designated residential unit for purposes of this agreement. WCA shall begin
collection service for newly added designated household within one week of
receipt of notice that the household has been added to the CITY’s utility
billing. It shall be WCA’s responsibility to deliver a recyclable container to
newly designated households in advance of the first collection date for each
household.

7

Page 66 of 254



9.4 Ownership of Recyclables

At any time after recyclable commodities have been placed outside for collection,
such recyclable commodities shall be considered transferred to the CITY for the
purpose of sale or other disposal pursuant to the terms of this agreement. Only the
customer who placed said recyclable commodities outside of collection might
take back such materials as the customer desires until such recyclable
commodities have been collected by WCA. At the time that the recyclables are
collected by WCA, ownership of said recyclables shall transfer from the CITY to
WCA.

ARTICLE 10.0 — COMMERCIAL/INDUSTRIAL COLLECTION

10.1 Services Provided

A. WCA shall provide collection service for the collection of
commercial/industrial refuses to all commercial/industrial units in accordance
with individual agreements with generators at rates specified in the Proposal.

B. WCA shall provide initial bins or 95-gallon polycart containers specifically
designed for commercial/industrial refuse collection at no cost. Bins and hand
load container shall be covered or otherwise maintained to provide protection
from weather and wind. Replacement 95-gallon polycart containers shall be
purchased from the CONTACTOR at cost. WCA will make this cost known
to the CITY.

10.2 Location of Bins and Containers

A. Each bin shall be placed in an accessible, outside location on a hard surface
according to individual agreement. WCA may decline to collect refuse in bins
not so placed. Bins can not block the visibility triangle at intersections.

B. Commercial 95-gallon polycart container shall be placed at curbside for
collections. Curbside refers to that portion of right-of-way adjacent to paved
or traveled public roadways including alleys. Containers with contents not
weighing more than one hundred (100) pounds shall be placed as close to the
roadway as practicable without interfering with or endangering the movement
of vehicles or pedestrians. WCA may decline to collect any container not so
placed.

10.3 Time of Collection

Collection of commercial/industrial refuse from bins and commercial 95 gallon
polycart hand load containers shall take place according to individual agreements
with generators requiring such service. Establishments generating putrescible
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garbage or refuse shall receive a minimum of twice a week pickup. In no event,
however, will collection service begin before 7:00 A.M. or after 7:00 P.M. where
service is adjacent to residential units.

10.4 Roll-Off Container Service

WCA shall provide permanent or temporary roll-off containers and/or compactors
for special collections of bulky waste, construction debris or stable matter when
requested by commercial/industrial units at rates established in the attached
Exhibit “A” and in accordance with individual agreement with generators.

10.5 City Facilities

WCA shall collect at no cost to the CITY all refuse generated by
CITY facilities and placed for collection at identified CITY locations. The CITY

agrees that the number of locations and facilities for which services are provided
free of charge shall not exceed twenty-five (25) in any given year. The collection
schedule for services provided at no charge shall be mutually agreed upon by the
CITY and WCA.

10.6 Community Service

WCA will provide donated special collection services for important and
community events including, but not limited to:

Tomball Spring and Fall Clean Up
Independence Day
Rotary Fish Fry
Tomball Go Texas
Tomball Night
Holiday Parade
Tomball High School FFA Project
Tomball German Heritage Festival
The Regional Arts Council Arts Festival

Subject to the requirements of Article 20.2, these services will be provided as
mutually agreed to be fair to WCA and the CITY. The Solid Waste collected by
WCA from any community service events is referred to herein as “Community
Service Waste.”

ARTICLE 11.0- COMPLIANTS REGARDING SERVICE/SPILLAGE

11.1 Complaint Receipt and Handling

A. All customer complaints shall be initially directed to WCA for handling.
WCA shall make provisions for receiving and resolving customer complaints
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and service issues pertaining to all services under this agreement. Complaints
received by the CITY shall be forwarded to WCA immediately and it shall be
the duty of WCA to take whatever steps may be required to remedy the cause
of the complaint and to notify the CITY of its disposition within twenty-four
(24) hours after receipt. In the event of alleged missed scheduled collection,
WCA shall investigate and, if such allegations are confirmed, shall arrange for
the collection of the refuse within twenty-four (24) hours after receiving the
complaint. WCA shall maintain a complaint log, which includes; name of
complainant, date, address, nature of complaint, action taken and date
complaint was resolved. Such logs shall be made available to the CITY each
month on or before the 10th day of the month. All complaints shall be given
prompt and courteous attention.

B. WCA shall maintain a toll-free telephone number, listed in the Tomball
telephone directory in the name of WCA, and shall at all times during the
hours of 8:00 A.M. and 5:00 P.M. of each normal working day, except
Saturdays, Sundays, and holidays, have some person available at such number
with whom the public, the CITY, its employee or agents may communicate,
discuss and refer any complaint or inquiry arising in connection with such
collection and disposal service.

C. WCA shall have his service personnel meet with the Permit/Utility Billing
Supervisor at least twice per month or as needed to resolve open complaints.

11.2 Damage Claims Resolution

WCA shall provide the CITY with a full explanation of the disposition of any
complaint involving a customer’s claim of damage to private property as the
result of actions of WCA’s employees, agents or subcontractors.

11.3 Failure to Remedy Complaints

Failure to remedy the cause of the complaint as provided for in the paragraphs
above shall be considered a breach of the contract.

ARTICLE 12.0 - COLLECTION AND TRANSPORT OF REFUSE

12.1 Appearance

WCA shall ensure that all collection and transport service equipment is in good
condition and repair, and attractively painted and clean looking in appearance.
The CITY shall have the right to inspect and approve appearance of collection
service equipment.
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12.2 Due Diligence

A. WCA shall exercise the utmost care and diligence in the performance of the
work required by the Contract documents. Every effort must be made to
prevent spillage during the collection process. However, in the event that
solid waste is spilled, the collector shall immediately clean up the material
before leaving the location of the spillage.

B. WCA shall be solely responsible for all damages to containers and property
resulting from WCA’s actions or omissions.

12.3 Vehicles

A. WCA shall provide and maintain during the entire period of the Contract a
fleet of solid waste collection vehicles sufficient in number and capacity to
perform the work and render the service required by the contract. The
vehicles must contain all residential and commercial/industrial refuse, bulky
waste and recyclables so that no material is spilled, leaked, or blown from the
vehicle during its transit to the identified disposal site.

B. WCA shall maintain collection vehicles in good repair at all times. All parts
and systems of the collection vehicles shall be operated and maintained
properly. Any leakage or spills of fuels, lubricants, or oil from or by
collection vehicles shall be cleaned up immediately before leaving the
location of the spill or leak and immediately reported to the CITY. It shall be
WCA’s responsibility to repair or replace property damaged by WCA. WCA
shall save, defend, indemnif’, and hold the CITY harmless from and against
any claims, demands, costs, suits, and liabilities asserted by an individual or
entity for injuries to persons or damage to property arising in any way from or
incident to the breakdown or disrepair of any of WCA’ s vehicles and other
equipment or any leakage, spills of fuels, lubricants, oil, chemicals, emissions,
noise, or pollutants discharged therefore.

C. WCA’s vehicles and other equipment must be clearly identified. This
identification shall be affixed to each vehicle and piece of equipment. All
vehicles and equipment used in collection and transport service shall be in
good repair, clean, well maintained and free of excessive noise, odor or
emission.

ARTICLE 13.0 - PRICE AND METHOD OF PAYMENT

13.1 WCA’s Compensation

A. On or before the 10th business day of each month after the work has been
performed, the CONTACTOR shall submit to the CITY an invoice for all
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services rendered to residential, commercial/industrial units and other services
provided at the rates and upon the terms provided in this agreement (see
Exhibit “A”, Schedule of Fees, Unit Price)

B. WCA’s rate of compensation shall be determined based upon the unit prices
stipulated in WCA’s Cost, attached hereto in Exhibit “A”. Within thirty (30)
days of the CITY’s receipt of invoice and any supporting data requested by
the CITY, the CITY will remit payment to WCA subject to the conditions of
this Agreement and WCA’s compliance with the terms of this agreement.
Any such payments by the CITY shall be reduced by such amounts as the
CITY may otherwise withhold or retain as provided by the Contact
documents, as well as the ten percent (10%) street use fee being deducted
from the invoice.

C. Information regarding the number of units in the Contract area shall be
obtained from the CITY reports of additions, changes or deletions of units
faxed or emailed by the CITY’s Utility Billing Department throughout each
month. All invoices for payment submitted by WCA to the CITY shall refer
to the proper number of units.

13.2 Collection Services

The CITY shall act as collector for all accounts and shall submit all statements to
and collect from all occupied residential units and commercial/industrial units,
which have contracted with WCA for services provided herein.

13.3 New Customers

New customers must come to the CITY requesting solid waste collection and
disposal. The CITY will contact WCA to arrange for the specific services that
will be required. The CITY shall receive all changes from commercial/industrial
customers and such changes shall be faxed or emailed to the designated contact
number or address provided by WCA. All customers who request temporary roll-
off services must be processed through the CITY prior to any service by WCA.

13.4 Delinquent and Closed Accounts

A. The CITY shall notify WCA of any delinquency in the payment for collection
services on the part of any unit. WCA shall discontinue refuse collection
services at any unit upon receipt of written notice from the CITY that such
unit is not occupied or is delinquent in payment for service. Upon further
notification by the CITY, WCA shall resume refuse collection on the next
regularly scheduled collection day.
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B. The CITY shall remit payments to WCA for all occupied residential units and
non-delinquent commercial/industrial units until such time WCA is notified to
discontinue refuse collection services as provided by the contract documents.

ARTICLE 14.0 - MODIFICATION OF CONTRACT RATES

14.1. Year One Rates. The unit prices specified in WCA’s Cost, see attached
Exhibit “A”, shall not be subject to change during the first year of the term
hereof. The Contract prices constitute the total compensation payable to WCA
for services performed pursuant to the Contract documents.

14.2 Permitted CPI Adjustments. The rates which may be charged for the
second and subsequent years of the term of the Contract shall be adjusted
upward or downward to reflect changes in the cost of operations as reflected by
fluctuations in the Consumer Price Index for Urban Wage Earner and Clerical
Workers (all items, Houston area), as published by the U.S. Department of
Labor, Bureau of Labor Statistics; provided, however, that the amount of any
annual CPI adjustment shall not exceed five percent (5%) and no rate
adjustment shall be made below the base unit prices reflected on attached
Exhibit “A.”

14.3 Fuel and other Adjustments. With the approval of the City and WCA, the
above defined rates may also be adjusted upward or downward annually in
accordance with Article 14.3 — 14.5, in the event of changes in WCA’s costs of
doing business, such as increases or decreases in fuel, disposal, or equipment
costs or burdensome changes in laws, ordinances, taxes, fees or regulations
relating to waste management, collection or disposal; provided, however, no
downward adjustment shall be made below the base unit prices reflected on
attached Exhibit “A”. The requesting party shall provide the other party with
reasonable and written support for any such requested rate adjustment. Any
request for rate adjustments related to fuel costs shall be based on the
Department of Energy’s ON Highway Retail, Gulf Coast Region averaged
monthly price for the period commencing September 1st of the prior year and
ending on August 3 1st of the current year for which any such rate adjustment is
requested (the “Adjustment Period”). Each party agrees that it will not
unreasonably deny a request for any annual rate adjustment that is based upon
one or more of the events or factors described in this paragraph. Any rate
adjustment related to fuel costs is not subject to the limitation set forth in Article
14.2.

14.4 Responsibility for Initiation of Adjustments. It is the responsibility of
WCA to initiate any and all upward rate modifications and the responsibility of
the City to initiate any downward rate modifications. In order to initiate any
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rate modification, the requesting party shall send to the other party a
comparative statement setting out for the index:

1) The applicable index value at the commencement of the Adjustment
Period;

2) The applicable index value at the end of the Adjustment Period;

3) The net percentage change in the index; and

4) The increase or decrease in the fees that which may be charged by WCA.

Changes in rates, either increases or decreases, will become effective as of
October 1St of such year..

14.5. Presentment of Adjustments. The CITY shall use its best efforts to submit
any rate adjustments to the City Council at its next scheduled meeting more than
seven days following the receipt of the information required by Article 14.4.
Each party agrees to provide to the other party all documentation and information
reasonably requested to justif,r the proposed rate increase or decrease. Any
increase or decrease must be approved by the City Council at a duly scheduled
council meeting.

ARTICLE 15.0— STREET USE FEE

The CITY recognizes that WCA must use street and alleys of the CITY. In order to assist
in the maintenance of those streets and alleys and also, in order to compensate the CITY
in the administration of this Agreement, a ten percent (10%) street use fee for all work
performed under this Agreement for which WCA has been paid will be remitted to the
CITY, by being deducted from the invoice.

ARTICLE 16.0 - TERMINATION FOR CAUSE

The CITY may terminate the Contract for cause upon any of the following events of
default:

A. If, in the CITY’s sole discretion, WCA fails to fulfill or maintain in a timely
and proper manner any obligations, duties or provisions of or under the
Contract documents and, unless otherwise provided herein, WCA shall fail to
cure such default within thirty (30) calendar days of its receipt of written
notice from the CITY specifying the conditions in which WCA has failed to
perform. Such termination may be stayed at the sole option of the CITY,
pending cure of the default if action to cure begins during the thirty (30) day
period and is successfully completed.
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B. If WCA is adjudicated a voluntary or involuntary bankrupt, or a petition is
filed by or against WCA to declare WCA bankrupt, or if WCA is subject to
the appointment of a receiver or trustee and fails to have the receiver or trustee
removed within sixty (60) days, or if any assignment of WCA’s becomes
insolvent, or is unable to pay its debt as they become due.

C. If WCA fails to provide and maintain the performance bond as required by the
contract; fails to obtain or maintain the insurance policies and endorsements
as required by the contract; or fails to provide the proof of insurance as
required by the contract.

ARTICLE 17.0 - BONDS AND INSURANCE

17.1 Performance Bond

Upon Contract execution, WCA shall furnish the CITY a bond with a corporate
surety in the amount equal to one hundred percent (100%) of the annual Contract
sum. WCA shall pay all premiums chargeable for the bond. The bond shall be
valid and non-cancelable for the period of Contract and shall be renewed annually
upon Contract renewal or extension.

17.2 Insurance

WCA shall comply with all applicable laws relating to Workers’ Compensation
and shall carry insurance, at its own expense, with responsible insurance
companies acceptable to the CITY of the types and in the minimum amounts set
forth in Exhibit “B” attached hereto. Unless prohibited by law, all policies of
insurance held or obtained by WCA and each of its subcontractors, whether
required by the Contract or not, shall be sufficiently endorsed to waive any and all
claims by the underwriters or insurers against the CITY, their officers, directors,
agents, employees, and invitees, for injuries, death, losses and/or damages
covered by such policies. WCA shall have its insurance carriers deposit with the
CITY before starting any work under this Contract certificates of insurance
showing all insurance coverage and providing for not less than ten (10) days prior
written notice of cancellation, reduction or other material change. Failure to
maintain said insurance, approved as aforesaid, shall constitute sufficient grounds
for immediate cancellation or suspension of this Contract by the CITY.

ARTICLE 18.0- INDEMNIFICATION

WCA will indemnify, save harmless, and exempt the CITY, its officers, agents, servants,
and employees from and against any and all suits, actions, legal proceedings, claims,
demands, damages, costs, expenses, and attorneys’ fees incident to any work done in the
performance of this Contract arising out of a willful or negligent act or omission of
WCA, its officers, agents, servants, and employees; provided, however, that WCA shall
not be liable for any suits, actions, legal proceeding, claims, demands, damages, cost,
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expenses, and attorneys’ fees arising out of a willful or negligent act or omission of the
CITY, its officers, agents, servants and employees.

WCA shall assume all responsibilities for, including control and removal of, and
indemnify and hold the CITY harmless against and from loss, cost of damage arising
from pollution or contamination which originates above the surface of the land or water:

From spills or leaks of fuels, lubricants, motor oils, paints, solvents, garbage,
rubbish, sewage, sludge and other materials in WCA’s possession and control,
whether or not caused by the negligence of WCA.

18.1 Pollution Control and Removal

Without relieving WCA of any of its obligations above provided, it is agreed that
the CITY may take part to any degree it deems necessary in the control and
removal of any pollution or contamination which is the responsibility of WCA
under the foregoing provisions; and WCA shall reimburse the CITY for the cost
thereof.

ARTICLE 19.0 - REPRESENTATIONS AND RESPONSIBILITIES

It is the responsibility of WCA to be familiar with the nature and extent of the Contract
documents, work, locality, and with all local conditions, regulations and laws that in any
manner may affect cost, progress or performance of the work. WCA has made
examinations, investigations and studies of all reports and related data as deemed
necessary for the performance of the work at the Contract price, within the Contract term
and in accordance with the other terms and conditions of the Contract documents; and no
additional examination, investigations, reports or similar data are or will be required by
WCA for such purpose.

19.1 Independent Contractor

WCA shall be an independent contractor with respect to all work done and
services performed hereunder, and neither WCA nor anyone used or employed by
WCA shall be deemed for any purpose to be the agent, servants or representative
of the CITY in the performance of such work or services or any part thereof, or in
any matter dealt with herein, and the CITY shall have no direction or control of
WCA, or its employees and agents, except in the results to be obtained. It is
understood that by this provision, neither party is assuming any liability for the
actions or omissions of the other party, except as is stated in this contract.

Should there be a change in WCA’s name or ownership by a merger or take-over
by another entity, or any such event, this Contract is not subject to change and
shall be upheld throughout the life of the agreement period or until the CITY so
chooses to change.
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19.2 Subcontractors and Assignments

A. WCA shall not subcontract any part of its responsibility under this Agreement
without the approval of the CITY. All work performed for WCA by a
subcontractor wilL be performed in accordance with the Contract documents,
and the rights of the CITY shall be preserved and protected so that
subcontracting of the work under the Contract will not prejudice those rights.

B. The Obligations of WCA pursuant to the Contract documents are not to be
transferred, or assigned to any person or organization without the express
written consent of the CITY. In the event of any such assignment, the
assignee shall comply with any conditions that the CITY may reasonably
require. Any such assignment shall not relieve or excuse WCA from
responsibility for performance to the CITY in the event the assignee does not
fully perform all work and other obligations of WCA under the contract.

19.3 Inspection of Records and Operations

The CITY shall have the right from time to time during reasonable business hours
to inspect and audit all of WCA’s books and records bearing directly or indirectly
on the work and services performed hereunder. The CITY shall also have the
right to inspect facilities, equipment, personnel and operations of WCA to assure
itself of the appearance, sound business operations and compliance with
contractual obligations by WCA.

WCA shall supply the CITY with monthly reports documenting the tonnage of all
refuse, rubbish, construction debris, and any other waste collected for the CITY.
This report is to be submitted to the Permits/Utility Billing Supervisor no later
than the 10th day of the month following the month of collection.

WCA shall supply the CITY with monthly reports documenting the amount of
tonnage for each category of recyclables and the dollar value of the gross
revenues received for each category. This report is to be submitted to the
Permits/Utility Billing Supervisor no later than the 10th day of the month
following the month of collection.

19.4 Laws, Taxes and Fees

WCA agrees that it shall comply with all laws, policies, ordinances, codes, rules
and regulations, and shall pay all taxes and fees which may be chargeable against
the performance of the work or incidental to the contract.

19.5 Reports and Accidents

WCA shall report to the CITY as soon as practicable all accidents or occurrences
resulting in injuries to WCA’s employees, agents, licensees, or invitees, or
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damage to property arising out of or during the course of the work or services
performed for the CITY by WCA or of any subcontractor of WCA, and when
requested, shall furnish the CITY with a copy of reports made by WCA to WCA’s
insurer or to others of such accidents or occurrences.

19.6 Captions and Headings

The captions, article numbers and other such designations appearing in the
Agreement are inserted only as a matter of convenience and in no way define,
limit, construe, or describe the scope of intent of such sections in this Agreement
or in any way affect this agreement.

ARTICLE 20.0 - MISCELLANEOUS PROVISIONS

20.1 Force Maj cure

This Contract is subject to all laws, orders, rules and regulations, and neither the
CITY nor WCA shall be liable for any delay or damage due, occasioned or caused
as a result of such laws, orders, rules or regulations, or by action of the elements,
or causes beyond the control of the parties; and any delay due to above causes or
any of them, shall not be deemed to be a breach of or failure to perform this
contract, or any part thereof. In the event of such a force majeure, WCA shall
give the CITY prompt telephone notification followed by written notice of the
particulars and estimated duration of said force majeure. During such period or
periods of time, a deduction in the proportional charge for collection and removal
of refuse and/or recyclables at the prevailing rates shall be made. WCA must
make a reasonable effort to resume service as soon as possible.

20.2 Storm Related Debris

WCA shall provide the CITY with additional services for the removal of storm
related debris to include: bagged leaves and green waste; cut limbs and brush
stacked in piles not to exceed four feet long and four feet wide; damaged fencing
material; damaged carpet; and similar storm related debris. Additional services to
be provided by WCA shall include; grapple trucks or similar equipment capable
of self loading material; delivery, hauling, and removal of additional containers
sufficient for containing and removing storm related debris. The total annual
amount of storm related debris removal services, together with Community
Service Waste collected by WCA on an annual basis, shall not exceed 1,600 cubic
yards.

WCA and CITY agree that WCA may submit, as requested by CITY, a proposal
for costs associated with removal of additional storm related debris for any
volume that exceeds the specified annual amount, inclusive of Community
Service Waste. The CITY may, at its sole option, enter into a separate agreement
with WCA for the purpose of removing additional storm related debris and/or
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Community Service Waste. However, WCA is under no obligation to provide
services for the removal of storm related debris or Community Service Waste that
exceeds the specified annual amount.

20.3 Notices

All notices required to be given by either party to the other party under the terms
of this Contract shall be in writing and, unless wTitten notice of a change of
address is given, shall be sent to the parties at the addresses following:
CITY:

City Manager
City of Tomball
401 Market Street
Tomball, TX 77375

WCA:

Waste Corporation of Texas, L.P.
One Riverway, Suite 1400
Houston, TX 77056
Attn: Jerry Kruszka, President

All notices shall be deemed to have been properly served when delivered by the
mail or delivered by confirmed facsimile.

20.4 Change Orders and Modifications

Any change order or modifications to the Contract must be mutually agreed upon
by the parties and be incorporated by written amendment(s) to the contract. The
City Manager and/or the CITY Council shall have the authority to change or
modify the Contract on behalf of the CITY.

20.5 Ownership

Title to refuse, rubbish and other waste to be collected under the term of this
Agreement shall pass to WCA when placed in WCA’s collection vehicle,
removed by WCA from a bin or container, or removed by WCA from the
customer’s premises, whichever first occurs.

20.6 Attorney’s Fees

On the event that the CITY is required to take any legal action to enforce the
terms and conditions of any Agreement because of the breach of or failure to
perform any term or condition by WCA, WCA agrees to pay all costs expended
by the CITY, including reasonable attorney fees.
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20.7 Federal and State and Local Law to Apply

This Agreement shall be construed under and in accordance with Federal, State
and Local Laws and all obligations of the parties created hereunder are
performable in Tomball, Harris County, Texas

20.8 Entire Agreement

This instrument contains the entire Agreement between the parties relating to the
rights herein granted and the obligations herein assumed. Any oral
representations or modifications concerning this instrument shall be of no force or
effect and this Agreement may not be amended except by a subsequent
modification in writing, signed by the parties hereto or by ordinance adopted by
the CITY.

20.9 Severability

If any part of this Agreement for any reason is declared invalid, such decision
shall not affect the validity of any remaining portion, which remaining portion
shall remain in force and effect as if this Agreement had been executed with the
invalid portion thereof eliminated. It is hereby declared the intention of the
parties that they would have executed the remaining portion of this Agreement
without any such part, parts or portions which may, for any reason, be hereafter
declared invalid.
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iN WITNESS WHEREOF, the parties hereto have executed the Contract on the day and
year first written above.

The Contract will be effective on October 1, 2009.

ATTEST:

By:

Jan lier, City Manager

ATTEST:

Ji4
Doris Speer, ity Secretary

CITY OF TOMBALL

By:

WASTE CORPORATION OF
TEXAS, L.P.

r
%— — LLp_

Jerome M. Kniszka,ent
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Exhibit “B”

INSURANCE

At any and all times during the term of this Contract, Contractor agrees to carry insurance at its
own expense with responsible insurance companies acceptable to City of the types and in the
minimum amounts set forth below. Unless prohibited by law, all policies of insurance held or
obtained by Contractor and each Subcontractor, whether required by this Contract or not, shall be
sufficiently endorsed to waive any and all claims by the underwriters or insurers against City,
their officers, directors, agents, employees, and invitees, for injuries, death, losses and damages
covered by such policies. Contractor shall have its insurance carrier deposit with City before
starting any work under this Contract certificates of insurance showing all insurance coverage
and providing for not less than ten (10) days prior written notice of cancellation, reduction or
other material change. Contractor will promptly following the execution of this Contract obtain
from its insurers a Waiver of Subrogation against City, their officers, directors, agents,
employees, and invitees.

A. Workmen’s Compensation — In accordance with the laws of the State of Texas (see
attached)

1. Employees Liability subject to a limit of not less than $500,000.

B. Comprehensive Automobile Liability — With limits not less than $1,000,000 Combined
Single Limit Per Occurrence for both Bodily Injury and Property Damage.

C. Comprehensive General Liability — Including Contractual and completed operations —

Products Liability and Independent Contractors Coverage with limits not less than
$1,000,000 Combined Single Limit Per Occurrence for both Bodily Injury and Property
Damage, and Excess Liability Umbrella for $5,000,000. Also, the City of Tomball
should be named as an additional insured on all Contractors general liability policies.
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Performance Bond

Bond No: 851883

KNOW ALL MEN BY THESE PRESENTS, that we Waste Corporation of Texas, LP, One Riverway, Suite 1400,
Houston, TX 77056. the Principal, and Evergreen National Indemnity Company, 6140 Parkland Boulevard, Suite
321. Cleveland, Ohio 44124, the Surety, are held and firmly bound unto the City of Tomball, 401 Market St.,
Tomball, TX 77375, as Obligee, in the penal sum of One Million Five Hundred Seventy Thousand Six Hundred
Eight and 00/100 Dollars ($1,570,608.00) for the payment of which we bind ourselves, our heirs, administrators,
executors, successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract for the Solid Waste Collection and Disposal
Contract for the City of Tomball, with the above mentioned Obligee, dated the /.5i day of

________________

which contract is hereby incorporated herein as if fully rewritten:

NOW, THEREFORE, the condition of the above obligation is such that if the Principal shall promptly and faithfully
perform this Contract, then this obligation shall be null and void; subject, however, to the following conditions:

1. This bond is for the term beginning October 1. 2009, and ending October 1, 2010.

2. If there is no breach or default on the part of the Obligee, then the Surety’s performance obligation under
the bond shall arise after:
a. The Obligee has notified the Principal and the Surety in writing at their respective addresses of the

alleged breach, and has requested and attempted to arrange a conference with the Principal and
the Surety to be held not later than fifteen (15) days after receipt of such notice to discuss methods
of performing the Contract; and has made available during notice period all books, records, and
accounts relevant to the Contract which may be requested by the Principal or Surety. If the
Obligee, Principal and Surety agree, the Principal shall be allowed a reasonable time to perform the
Contract; but such an agreement shall not waive the Obligee’s right, if any subsequently to declare
a Principal default;

b. The Obligee has declared the Principal in default and formally terminated the Principal’s right to
complete the Contract, provided, however, that such default shall not be declared earlier than
twenty (20) days after the Principal and the Surety have received the notice as provided in “a”
above, and

c. The Obligee has agreed to pay the balance of the Contract price to the Surety in accordance with
the terms of the Contract or to the such contractor as may be tendered by the Surety to the
Obligee.

3. No claim, action, suit or proceeding, except as hereinafter set forth, shall be had or maintained against the
Surety of this instrument unless same be brought or instituted and process served upon the Surety within
six months after the expiration of the bond. The parties hereto expressly acknowledge and agree that no
liquidated damages shall be claimed, due or payable by Surety pursuant to this Bond.

4. The bond may be extended for additional terms at the option of the Surety, by Continuation Certificate
executed by the Surety.

5. Neither non-renewal by the Surety, nor failure, nor inability of the Principal to file a replacement bond shall
constitute loss to the Obligee recoverable under this bond.

6. In no event shall the liability of the Surety hereunder exceed the penal sum hereof.
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Signed, sealed and executed this 1st day of October 2009.

Waste Corporation of Texas, LP Evergreen National Indemnity Company
Principal Surety

£LL4
e Nicole Skedel, Attorney-I n-Fact

(Corporate Seal) (Corporate Seal)

Witness:
d

Wi

______________________________________________________

tness:_____________________________________
Maria Jackson
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EVERGREEN NATIONAL INDEMNITY COMPANY
COLUMBUS, OHIO

POWER OF A1TORNEY

PRINCIPAL Waste Corporation of Texas, LP EFFECTIVE DATE October 1, 2009

CONTRACT AMOUNT___________________________ AMOUNT OF BOND $ 1,57060800

POWERNO. 851883
KNOW ALL MEN BY THESE PRESENTS: That the Evergreen National Indemnity Company, a corporation in the State of Ohio does hereby
nominate, constitute and appoint:

‘Nicole Skedel’’*
its true and lawful Attorney(s)-In-Fact to make, execute, attest, seal and deliver for and on its behalf, as Surety, and as its act and deed, where
required, any and all bonds, undertakings, recognizances and written obligations in the nature thereof, PROVIDED, however, that the obligation of
the Company under this Power of Attorney shall not exceed

One Million Five Hundred Seventy Thousand Six Hundred Eight and NO/100 Dollars
This Power of Attorney is granted and is signed by facsimile pursuant to the following Resolution adopted by its Board of Directors on the 23rd day
of July, 2004:

“RESOLVED, That any two officers of the Company have the authority to make, execute and deliver a Power of Attorney constituting as
Attorney(s)-in-fact such persons, firms, or corporations as may be selected from time to time.

FURTHER RESOLVED, that the signatures of such officers and the Seal of the Company may be affixed to any such Power of Attorney or any
certificate relating thereto by facsimile; and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shall
be valid and binding upon the Company; and any such powers so executed and certified by facsimile signatures arid facsimile seal shall be valid
and binding upon the Company in the future with respect to any bond or i.ndertaking to which it is attached.”

IN WITNESS WHEREOF, the Evergreen National Indemnity Company has caused its corporate seal to be affixed hereunto, and these presents to
be signed by its duly authorized officers this 15th day of March, 2007.

EVERGREEN NATIONAL INDEMNITY COMPANY

Charles D. Hamm r., President

Timothy C. Ellis, Vice President

Notary Public)
State of Ohio) SS:

On this 15th day of March, 2007, before the subscriber, a Notary for the State of Ohio, duly commissioned and qualified, personally came
Charles D. Hamm, Jr. and Timothy C. Ellis of the Evergreen National Indemnity Company, to me personally known to be the individuals and
officers described herein, and who executed the preceding instrument and acknowledged the execution of the same and being by me duly sworn,
deposed and said that they are the officers of said Company aforesaid, and that the seal affixed to the preceding instrument is the Corporate Seal of
said Company, and the said Corporate Seal and signatures as officers were duly affixed and subscribed to the said instrument by the authority and
direction of said Corporation, and that the resolution of said Company, referred to in the preceding instrument, is now in force.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal at Columbus, Ohio, the day and year above written.

SUE E. OUFFY —

NOTARY TU8L1C, STATE OF OHIO
MY COMMISSION P1RESA5,T Notary Public State of OhioState of Ohio) SS. My Commission expires August 5, 2009

I, the undersigned, Secretary of the Evergreen National Indemnity Company, a stock corporation of the State of Ohio, DO HEREBY CERTIFY
that the foregoing Power of Attorney remains in full force and has not been revoked; and furthermore that the Resolution of the Board of Directors,
set forth herein above, is now in force.

Signed and sealed in Columbus, Ohio this 1st day of October 2009

Charles D. Hamrn, Jf,4ecretary
Any reproduction or faéimiIe of this form is void and invalid.
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Texas Department of Insurance

Certificate No. 11142
Company No. 08—006062

Certificate of Authority

THIS IS TO CERTIFY THAT

EVERGREEN NATIONAL INDE?ll’UTY COMPANY

COLUMBUS, OHIO

has comphcd with the laws of the State of Texas applicable thereto and is hereby authorized to transact the
business of

Fire; Allied Coverages; Inland Marine; Automobile--Liability &

Physical Damage; Liability other than Automobile; Fidelity & Surety;

Burglary & Theft; Boiler & Machinery and Reinsurance on all lines

authorized to be written on a. direct basis

insurance within the slate of Texas. This Certificate of Authority shall be in full force and effect unlil it is
revokcd, canceled or suspended according to law.

IN TESTIMONY WHEREOF, witness my hand and seal of
office at Austin, Texas, this

26th dayof April A.D. 1996

ELTON BOMER
COMMiSSIONER OF INSURANCE

BY___________
Kathy A. ilcox
Director
insurer Services
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Evergreen National Indemnity Company

2008
The following financial information was excerpted from the Statutory Annual Statement

filed by Evergreen National Indemnity Company with the Ohio Department olinsurance.

STATEMENT OF INCOME

Direct Written Premium
Rencnrnc@ A’curned
Reinsurance Ceded
Net Written Premium
Change in Unearned
Net Earned PremIum
Loses & LAE Incurred
Net Commission Expense
Other Expenses
Underwriting Gainl (Loss)
Investment Gain
Other Income! (Expense)
Income Before FIT
Federal Income Tax
Net hicome

$ 36,533,007
3,800,266

(29,140,334)
11,192,939

(369518)
10,823,421

608,279
4,729,395
3,157,893
2,327,854

887,605
21,686

3,237,145
1,295,568
1,941,577

Assets
Invested Assets
Agent’s Balances (net of Reins.)
Reinsurance Recoverable
Other Assets
Total Assets

BALANCE SHEET

45,257,280
2,507,054

241,033
2,046,719

50.052,086

Liabilities & Surplus
Unearned Premium Reserve
Loss & LAE Reserves
Other Liabilities
Total Liabilities
Surpltis

4.613,285
4,089,551
9,536,437

18,239,273
31,812,813

Certificate

I hereby certify that the above information is that contained in the Statutory Annual Statement filed

by Evergreen Nation - Indemnity Company with the Ohio Department of Insurance for the year ending

Deceni

Chamm, Jr., President and Secretary
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Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
Approve Proposed First Amendment to Solid Waste Collection and Disposal Service Contract 
between the City of Tomball and WCA Waste Corporation (WCA).
 
Background:
The purpose of the proposed contract amendment is to provide a time period which requests for 
allowable rate modifications are made. Under the current contract, rate changes have an 
effective date of Oct. 1 each contract year, but no time period for submitting requests. This 
causes a timing issue as City Staff generally begins preparing budgets in June of each year. The 
amendment provides an adjustment request period of June 1 – May 31 of each contract year, 
with the effective date for rate adjustments to remain as Oct. 1. 
 
Origination:
Public Works

 
Recommendation:
Staff recommends approval of the proposed contract amendment. 

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Director of Public Works

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

WCA Contract - First Amendment
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FIRST AMENDMENT TO 

SOLID WASTE COLLECTION AND DISPOSAL SERVICES CONTRACT  
 
This First Amendment to Solid Waste Collection and Disposal Services Contract is 
entered into as of the ____ of October, 2011, by and between the City of Tomball 
(hereinafter called the “CITY”) and Waste Corporation of Texas, L.P. (hereinafter called 
“WCA”). 
 

RECITALS: 
 
 
WHEREAS, the CITY and WCA entered into that certain Service Contract dated October 
1, 2009, which governs WCA’s provision of solid waste collection and disposal services 
to the CITY (the “Service Contract”); and 
 
WHEREAS, the CITY and WCA desire to amend and modify the Service Contract with 
respect to the timing of any contract rate modifications under Article 14.0 of the Service 
Contract; 
 
NOW, THEREFORE, in consideration of the foregoing recitals and good and valuable 
consideration, which the parties hereby acknowledge has been received, the CITY and 
WCA agree as follows: 
 

1. Effective June 1, 2012 and during the remaining term of the Service Contract, the 
CPI, fuel and any other adjustments, whether upward or downward, in the 
contract rates shall be evaluated and determined annually based on changes in 
CPI, fuel, other operating costs of doing business, or burdensome changes in laws, 
ordinances, taxes, fees or regulations for the period commencing on June 1st and 
ending on May 31st (with the next determination being made for June 1, 2011 
through May 31, 2012).   

 
2. The procedures set forth in Sections 14.4 and 14.5 shall remain in full force and 

effect and are not modified by this Amendment. Any change in contract rates 
shall continue to become effective as of October 1st of the year for which each 
such adjustment is made in accordance with Article 14.0 as amended hereby. 

 
3. Except as amended and modified by the Amendment, all other terms and 

provisions of the Service Contract shall be unaffected by this Amendment and 
remain in full force and effect. 
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This First Amendment has been duly executed by the authorized representatives of the 
CITY and WCA effective as of the date first above written. 
 
ATTEST:      CITY OF TOMBALL 
 
 
 
______________________________ By: ______________________________ 
Doris Speer, City Secretary    George Shackelford, City Manager 
 
 
 
ATTEST:       WASTE CORPORATION OF  
       TEXAS, L.P. 
 
______________________________ By: ______________________________ 
Michael A. Roy, Secretary    Jerome M. Kruszka, President 
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Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
Approve the Following Plats, as recommended by Planning and Zoning Commission: 

l THE POINT FINAL PLAT: Being a subdivision of 6.3637 acres of land out of the Claude M. Pillot 
Survey, Abstract No. 632, in the City of Tomball, Harris County, Texas.  

l KLEIN ISD BERNSHAUSEN ELEMENTARY SCHOOL SEC. 1: Being a Replat of Lots 485, 
486 and part of lot 484 of the five acre tracts Tomball Townsite Vol. 2, Pg. 65 H.C.M.R., a 
subdivision of 13.8198 acres out of the J. Pruitt Survey, Abstract No. 629 Harris County, Texas.  

l ROSE GARDENS REPLAT: Being a subdivision of 0.5062 acre tract, 22, 049.39 Square Feet, 
Being a Replat of New Lot 25, Block 82 of Kana Industrial Park, as recorded in Film Code No. 
437064 Harris County Map Records and 7,827.73 Square Feet of Abandoned Ash Street and Timkin 
Road Right of Way Situated in the William Hurd Survey a-371, Harris County, Texas. 

 
Background:
The Planning and Zoning Commission approved The Point Final Plat on Monday, August 8, 2011. The plat 
is being presented to City Council for approval consideration.  
 
The Planning and Zoning Commission approved the Klein ISD Bernshausen Elementary School Sec. 1 
Replat, with contingencies on Monday, September 12, 2011. Corrections have been made and the Replat is 
being presented to City Council for approval consideration.  
 
The Planning and Zoning Commission approved the Rose Gardens Replat, with contingencies on Monday, 
September 12, 2011. Corrections have been made and the Replat is being presented to City Council for 
approval consideration. 

 
Origination:
Engineering and Planning

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Engineering and Planning

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

The Point Final Plat
Klein ISD Bernshausen Elementary School Sec 1 
Rose Gardens Replat
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Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
Consideration to approve ZONING CASE P11-347: Request by John Thomas, on behalf of R.K. McGaughy, 
to amend the City’s Comprehensive Zoning Ordinance to rezone approximately 3.9078 acres of land, legally 
described as Tract 2AA out of the C.N. Pillot Survey, Abstract Number 632, within the City of Tomball, 
Harris County, Texas, generally located on the westerly side of State Highway 249, northerly of Holderrieth 
Road, from the AG-Agricultural District to the C-Commercial District.  

l Conduct a Public Hearing on ZONING CASE P11-347   
l Adopt on First Reading, Ordinance 2011-21, an Ordinance of the City of Tomball, Texas, Amending 

its Comprehensive Zoning Ordinance by changing the Zoning District Classification of approximately 
3.9078 acres of land, legally described as Tract 2AA out of the C.N. Pillot Survey, Abstract Number 
632, within the City of Tomball, Harris County, Texas, from the AG-Agricultural District to the C-
Commercial District; said property being generally located on the westerly side of State Highway 
249, northerly of Holderrieth Road; providing for the Amendment of the Official Zoning Map of the 
City; providing for severability; providing for a penalty of an amount not to exceed $2,000 for each 
day of violation of any provision hereof, making findings of fact; and providing for other related 
matters  

 
Background:
On August 1, 2011, the Engineering and Planning Department received an application to rezone the subject 
site from the Agricultural District to the Commercial District. The rezoning application states the proposed 
use of the property will be for “Office, Restaurants, Service Stations, etc.” The property is currently 
undeveloped. 

The site was annexed into the City of Tomball as part of the 172.812-acre Tomball Expressway Road right-
of-way annexation in December 2008. At the time of annexation, the property was given an interim zoning 
classification of Agricultural District.  

The uses along the State Highway 249 corridor through Tomball are predominately commercial and retail 
related. As such, the rezoning and permitted land uses in the Commercial District would be in keeping with 
the existing and intended land uses in the vicinity.  

After reviewing the rezoning request, staff prepared a report to the Planning and Zoning Commission 
recommending approval. On September 12, 2011, the Planning and Zoning Commission, after conducting a 
public hearing on this request, voted to recommend approval of Zoning Case P11-347. This case is now 
being forwarded to City Council for consideration and possible action.  

 
Origination:
John Thomas, on behalf of R.K. McGaughy

 
Recommendation:
In its formal recommendation to City Council, the Planning and Zoning Commission voted to approve 
Zoning Case P11-347.

 
Funding: 
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Party(ies) responsible for placing this item on agenda:
Engineering and Planning

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearing
Property Owner Notification Letter
P11-347 Staff Report
Ordinance 2011-21
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NOTICE OF PUBLIC HEARINGS 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 
SEPTEMBER 12, 2011 

& 
CITY COUNCIL  

SEPTEMBER 19, 2011 
 

 
 
Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning 
Commission of the City of Tomball on Monday, September 12, 2011, at 6:00 P.M., and 
by the City Council of the City of Tomball on Monday, September 19, 2011, at 6:00 
P.M. at Regular Meetings, in the City Council Chambers of the City of Tomball at City 
Hall, 401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning 
Commission and City Council will consider the following: 
 
ZONING CASE P11-347: Request by John Thomas, on behalf of R.K. McGaughy, to 
amend the City’s Comprehensive Zoning Ordinance to rezone approximately 3.9078 
acres of land, legally described as Tract 2AA out of the C.N. Pillot Survey, Abstract 
Number 632, within the City of Tomball, Harris County, Texas, generally located on the 
westerly side of State Highway 249, northerly of Holderrieth Road, from the AG-
Agricultural District to the C-Commercial District. 
 
ZONING CASE P11-348: Request by the Tomball Economic Development 
Corporation, on behalf of Capital One, National Association, to amend the City’s 
Comprehensive Zoning Ordinance to rezone approximately 97.48 acres of land, legally 
described as Lots 386 and 387 and Tract 385 out of the Tomball Outlots and Tract 4 out 
of the Elizabeth Smith Survey, Abstract 70, within the City of Tomball, Harris County, 
Texas, generally located on the westerly side of Hufsmith-Kohrville Road, northerly of 
Holderrieth Road, from the SF-6 - Single-Family Residential-6 District and C -
Commercial District to the LI - Light Industrial District. 
 
ZONING CASE P11-349: Request by Peter and Sylvia Hildreth to amend the City’s 
Comprehensive Zoning Ordinance to rezone approximately 6.928 acres of land, legally 
described as Lots 36, 43, 44, and 45 out of the Tomball Hills Addition Plat, within the 
City of Tomball, Harris County, Texas, generally located on the easterly side of State 
Highway 249, northerly of Zion Road, from the SF-9 - Single-Family Residential-9 
District to the C - Commercial District. 
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Persons interested in these cases will be given an opportunity to be heard. Action by the 
Planning and Zoning Commission serves as a recommendation to the City Council and is 
not a final action on the request.  Should the Planning & Zoning Commission vote to 
table a decision/recommendation on one or more of the above cases, the date and time of 
a future meeting will be specified and the City Council will not review the subject case 
until such a decision/recommendation is forwarded to the City Council by the Planning 
and Zoning Commission.  The application is available for public inspection Monday 
through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the 
Engineering & Planning Department office, located at 501 James Street, Tomball, TX 
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410, 
rschmidt@ci.tomball.tx.us 
 
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 8th day of September 2011 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
          Brandy Pate   

Brandy Pate 
Senior Administrative Assistant 

 

 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Engineering and Planning Department 
 

 

 

 
YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING AND ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

City of Tomball Engineering and Planning Department – 501 James Street – Tomball, TX  77375  

CASE NUMBER:  P11-347 
 

APPLICANT: John Thomas, on behalf of R.K. 
McGaughy 
 

LOCATION:  Westerly side of State Highway 
249, northerly of Holderrieth Road 
 

PROPOSAL: Request to amend the City’s 
Comprehensive Zoning Ordinance to rezone 
approximately 3.9078 acres of land, legally 
described as Tract 2AA out of the C.N. Pillot 
Survey, Abstract Number 632, within the City of 
Tomball, Harris County, Texas, from the AG-
Agricultural District to the C-Commercial 
District. 

* * * 
 

CONTACT PLANNER: Rodney Schmidt 
PHONE: (281) 290-1410 

E-MAIL: rschmidt@ci.tomball.tx.us  
 
 

Interested parties may contact the City Planner 
between 8:00 a.m. and 5:00 p.m. Monday through 
Friday for further information. The rezoning 
application is available for public inspection 
Monday through Friday, holidays excepted, 
between the hours of 8:00 a.m. and 5:00 p.m. in the 
Engineering and Planning Department office, 
located at 501 James Street, Tomball, TX 77375. 
The staff report will be available no later than 4:00 
p.m. on the Friday preceding the meeting. 
 

This notice is being mailed to all owners of real 
property within 200 feet of the request as such 
ownership appears on the last approved Harris 
County Appraisal District tax roll.  Interested 
parties may appear and speak on the project or the 
staff recommendation at the meeting. Written 
comments may also be submitted for consideration. 
 

Planning and Zoning Commission  
Public Hearing: 

Monday, September 12, 2011, 6:00 PM 
 

City Council Public Hearing: 
*Monday, September 19, 2011, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the 
City Council will not review the subject case until 
such a recommendation is forwarded to the City 
Council by the Planning and Zoning Commission.   
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Engineering & Planning Department  
 
 

Rezoning Staff Report 
 

Planning and Zoning Commission Hearing Date: September 12, 2011 
 

Rezoning Case:  P11-347 

Property Owner(s):   R.K. McGaughy 

Applicant(s):   John Thomas 

Legal Description: Tract 2AA out of the C.N. Pillot Survey, Abstract Number 632, 
within the City of Tomball, Harris County, Texas 

Location:  Generally located on the westerly side of State Highway 249, 
northerly of Holderrieth Road  

Area:     3.9078 acres 

Present Zoning and Use: AG-Agricultural District / Undeveloped 

Comp Plan Designation: Commercial 

Proposed Zoning and Use: C-Commercial District / Office, restaurants, service station, etc. 

It should be noted, that any use permitted in the proposed 
district would be allowed at this location if the zoning is 
changed.  Furthermore, the Planning & Zoning Commission 
may consider zoning classifications other than that sought by 
the applicant for this property. 

Adjacent Zoning & Land Uses: 

North: C-Commercial District / SH 249 Expressway ROW and undeveloped land 

South: ETJ (unzoned) / Undeveloped land and Harris County Flood Control District 
detention facility 

East: C-Commercial District / SH 249 ROW 

West:  ETJ (unzoned) / Harris County Flood Control District detention facility 

 
BACKGROUND  
 
The subject site is 3.9078 acres of land legally described as Tract 2AA out of the C.N. Pillot 
Survey, Abstract Number 632, within the City of Tomball, Harris County, Texas.  The site is 
generally located on the westerly side of State Highway 249 (SH 249), northerly of Holderrieth 
Road (Exhibit “A”).  The entire site is currently undeveloped. 
 
The property was annexed into the City of Tomball on December 1, 2008 as part of the 172.812 
acre SH 249 Bypass (Tomball Expressway) Road Right-of-Way annexation (Exhibit “B”).  
Because the subject site was annexed after the passage of the Zoning Ordinance and because a 
concurrent rezoning request was not filed by the property owner, the subject site was given a 
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zoning classification of AG-Agricultural District.  Section 6.1 of the Zoning Ordinance states, 
“For any period of time following official annexation by the City until a zoning action has been 
officially adopted to zone the land, the interim zoning of the land shall be considered to be 
Agricultural (‘AG’), and all zoning and development regulations of the ‘AG’ zoning district shall 
be adhered to with respect to the development and use of the land.”   
 
On August 1, 2011, the applicant submitted a rezoning application and letter (Exhibits “C” and 
“D”) to rezone the subject site from the AG-Agricultural District to the C-Commercial District in 
order to allow land uses such as “office, restaurants, service stations, etc.” 
 
ANALYSIS 
 
According to the Tomball Zoning Ordinance, the C-Commercial District “is intended to provide 
a location for commercial and service-related establishments, such as wholesale product sales, 
welding/contractors shops, automotive repair services, upholstery shops, and other similar 
commercial uses. Some light manufacturing may also be allowed with certain conditions. The 
uses envisioned for the district will typically utilize smaller sites and have operation 
characteristics which are generally not compatible with residential uses and some nonresidential 
uses. Convenient access to thoroughfares and collector streets is also a primary consideration.”   
 
The uses along the SH 249 corridor through Tomball are predominately commercial and retail 
related.  However, much of the land in the immediate vicinity of the subject site is currently 
undeveloped.  To the north of the subject site is SH 249 Expressway ROW and undeveloped land 
within the Commercial District, to the south is undeveloped land and a Harris County Flood 
Control District detention facility within the unzoned extraterritorial jurisdiction of Tomball, to 
the east is SH 249 ROW within the Commercial District, and to the west is a Harris County 
Flood Control District detention facility within the unzoned extraterritorial jurisdiction of 
Tomball (Exhibits “A” and “E”).  
 
The proposed rezoning to the C-Commercial District is consistent with the “Commercial” 
Comprehensive Plan land use designation (Exhibit “F”).  The Comprehensive Plan states that the 
Commercial land use designation “is where retail sales and service activities should occur. These 
uses include, but are not limited to, shopping centers, convenience stores, auto dealers, 
department stores, grocery and drug stores, entertainment facilities, food and beverage 
purveyors, salons, and small repair shops.”  Additionally, the “Commercial Planning Guidelines” 
outlined in the Comprehensive Plan provide that commercial development is to be compatible 
with surrounding land uses and that consideration for the impacts of commercial development on 
the local and regional roadway network shall be determined.   
 
Due to the fact the requested rezoning is consistent with the Comprehensive Plan’s Future Land 
Use Plan Map, is consistent with the intended uses in the area, and will help support the 
commercial development pattern along the SH 249 corridor, staff is supportive of the rezoning 
request.  
 
As a matter of information, the future development of this site will require the applicant to 
comply with the City’s platting requirements as well as the use and area regulations outlined in 
the Zoning Ordinance. A site plan application, which require civil drawings, including all 
proposed grading, paving, drainage, and utility plans, building elevations and landscape plans, 
are required to be submitted and approved by the Engineering & Planning Department and Fire 
Marshal’s Office prior to a building permit application submittal. 
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ZONING CONSIDERATIONS 
 

In making its recommendation regarding a proposed zoning change, the Planning and Zoning 
Commission shall consider the following factors: 

 
A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to the City 
as a whole. 

 
The uses along the SH 249 corridor through Tomball are predominately commercial and 
retail related.  However, much of the land in the immediate vicinity of the subject site is 
currently undeveloped.  To the north of the subject site is SH 249 Expressway ROW and 
undeveloped land within the Commercial District, to the south is undeveloped land and a 
Harris County Flood Control District detention facility within the unzoned extraterritorial 
jurisdiction of Tomball, to the east is SH 249 ROW within the Commercial District, and 
to the west is a Harris County Flood Control District detention facility within the unzoned 
extraterritorial jurisdiction of Tomball.  See site photos (Exhibit “G”).  
   
Staff feels the rezoning and permitted land uses in the C-Commercial District would be in 
keeping with the existing and intended land uses in the vicinity.  

 
B. Whether the proposed change is in accord with any existing or proposed plans for 

providing public schools, streets, water supply, sanitary sewers, and other utilities to 
the area. 

 
There is currently sufficient water, sewer, and gas capacity in the area to service this site.  
The future development of the site may require the extension of utilities to and through 
the site. 

 
SH 249 and SH 249 Expressway are designated as “State Highways” on the adopted 
Major Thoroughfare Plan (MTP).  The MTP states, “The main purpose of State 
Highways and FM Roadways is to move large volumes of traffic through urban areas and 
provide direct access to local freeways, while also providing controlled access to adjacent 
businesses.”  The right-of-way for State Highway 249 and State Highway 249 
Expressway has been acquired in the vicinity and the impacts to these roadways due to 
the rezoning of the site are anticipated to be minimal. 

 
The development of the site for commercial purposes would not impact the public school 
system as it would not increase attendance to the school system.     

  
As a matter of information, the future development of the site will likely result in 
increased impervious area, thereby altering absorption rates and increasing surface 
runoff. Drainage improvements shall comply with the requirements of the City’s 
Engineering and Planning Department.  
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may make a 
substantial part of such vacant land unavailable for development. 
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There are a limited number of undeveloped properties zoned Commercial District in the 
immediate vicinity.  However, there is a large amount of vacant land available along 
Holderrieth Road and in the rest of the City of Tomball zoned Commercial District.  Most 
of the undeveloped acreage along SH 249 and SH 249 Expressway (within the City of 
Tomball) is zoned Agricultural District because of the December 2008 annexation, 
however it is anticipated that these properties will be rezoned at some point in the future 
to accommodate future commercial growth. 
 

D. The recent rate at which land is being developed in the same zoning classification as 
the request, particularly in the vicinity of the proposed change. 

 
The subject property is located along the SH 249 corridor which is extensively developed 
with commercial and retail uses.  The surrounding commercial and retail uses have 
developed steadily for a number of years due to the high traffic volumes and visibility on 
SH 249.    

 
E. How other areas designated for similar development will be, or are likely to be, 

affected if the proposed amendment is approved. 
 

If the proposed zoning change were approved, there should be few, if any, affects  on 
other areas designated for similar developments.  

 
F. Any other factors that will substantially affect the public health, safety, morals, or 

general welfare. 
 

The proposed zone change is not anticipated to adversely affect health, safety, morals, or 
general welfare. 

 
G. Whether the request is consistent with the Comprehensive Plan. 
 

According to the Comprehensive Plan, rezonings are “to conform to the intended future 
land use pattern shown on the Future Land Use Plan and should occur only when 
economic, physical, social, and other factors will allow the proposed land use to be 
developed: 

 
 Within the capacities of existing or funded infrastructure and public facilities and 

services; 
 In a compatible manner with surrounding land uses; 
 To standards specified for and appropriate to the proposed land use; and, 
 In a way that furthers or helps achieve the goals of the Plan.” 

 
The request is consistent with the Comprehensive Plan’s land use designation.  The 
Comprehensive Plan states that the Commercial land use “is where retail sales and 
service activities should occur. These uses include but are not limited to shopping 
centers, convenience stores, auto dealers, department stores, grocery and drug stores, 
entertainment facilities, food and beverage purveyors, salons, and small repair shops. 
Small professional office uses such as physicians, accountants, or therapy offices would 
be permitted.” 
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Additionally, the “Commercial Planning Guidelines” aim to ensure commercial 
development compatibility with surrounding land uses and provide proper transitions, 
buffers, or architectural reliefs to minimize negative impacts to adjacent uses.”  The 
proposed rezoning of the property to the Commercial District is consistent with the 
Comprehensive Plan’s Future Land Use Plan Map, will help to ensure commercial land 
use consistency along the SH 249 corridor, and will enhance the area’s long-term 
economic viability. 

 
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal on 
September 1, 2011 and, as of the writing of this report, no public comment forms were received. 
 
RECOMMENDATION 
 
That the Planning and Zoning Commission recommend: 
 

1. APPROVAL of Zoning Case P11-347 based on the following: 
  

a. The proposed zoning of Commercial District will be compatible with the land 
uses along the SH 249 corridor. 

 
b. The proposed zoning of Commercial District is compatible with the Tomball 

Comprehensive Plan. 
 

c. The proposed zoning of Commercial District will not negatively impact public 
schools, streets, water supply, sanitary sewers, or other utilities to the area. 

 
d. There is sufficient utility capacity to service commercial uses on this site.  

 
2. APPROVAL of the staff report as the Planning and Zoning Commission’s final 

recommendation to the City Council. 
 
EXHIBITS 
 

A. Aerial Photo 
B. Ordinance 2008-32 Annexation Map 
C. Rezoning Application 
D. Rezoning Request Letter 
E. Location/Zoning Map 
F. Comprehensive Plan Future Land Use Map 
G. Site Photos 
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 Exhibit “A” 
Aerial Photo 
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Exhibit “B” 
Ordinance 2008-32 Annexation Map 
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Exhibit “C” 
Rezoning Application 
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Exhibit “D” 
Rezoning Request Letter 
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Exhibit “E” 
Location/Zoning Map 
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Exhibit “F” 
Comprehensive Plan Future Land Use Map 

 
 
 

Page 112 of 254



 

 Page 14 of 15

Exhibit “G” 
Site Photos 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 

Figure 1:  Southwesterly view of subject site. 

Figure 2:  Southeasterly view down S.H. 249 Expressway.  Subject site on 
right. 
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Figure 3:  Northwesterly view up S.H. 249 Expressway.  Subject site on left. 

Figure 4:  Northeasterly view.  Subject site on left. 
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ORDINANCE NO. 2011-21 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING ITS 
COMPREHENSIVE ZONING ORDINANCE BY CHANGING THE ZONING 
DISTRICT CLASSIFICATION OF APPROXIMATELY 3.9078 ACRES OF 
LAND, LEGALLY DESCRIBED AS TRACT 2AA OUT OF THE C.N. PILLOT 
SURVEY, ABSTRACT NUMBER 632, WITHIN THE CITY OF TOMBALL, 
HARRIS COUNTY, TEXAS, FROM THE AG-AGRICULTURAL DISTRICT TO 
THE C-COMMERCIAL DISTRICT; SAID PROPERTY BEING GENERALLY 
LOCATED ON THE WESTERLY SIDE OF STATE HIGHWAY 249, 
NORTHERLY OF HOLDERRIETH ROAD; PROVIDING FOR THE 
AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT NOT 
TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION 
HEREOF, MAKING FINDINGS OF FACT; AND PROVIDING FOR OTHER 
RELATED MATTERS 

 
  * * * * * * * * * * 
 
 Whereas, the owner(s) of 3.9078 acres of land, legally described as Tract 2AA out of the 
C.N. Pillot Survey, Abstract Number 632, generally located on the westerly side of State 
Highway 249, northerly of Holderrieth Road, from the AG-Agricultural District to the C-
Commercial District; and   
 
 Whereas, at least eight (8) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days written notice of that hearing to the 
owners of land within two hundred feet of the Property in the manner required by law, the Planning 
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property 
from AG-Agricultural District to the C-Commercial District; and  
 
 Whereas, the public hearing was held at least forty calendar days after the City’s receipt of 
the request for rezoning; and 
 
 Whereas, the Planning and Zoning Commission recommended in its final report that City 
Council grant such proposed change in the zoning district classification of the Property; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 
the time and place of a public hearing on the proposal to change the zoning district classification for 
the Property from the AG-Agricultural District to the C-Commercial District,  the City Council held 
the public hearing on the proposal to change the zoning for the Property and the City Council 
considered the final report of the Planning & Zoning Commission regarding the change of zoning 
district classification, and, 
 
 Whereas, the City Council deems it appropriate to grant such proposed change in the 
zoning district classification of the Property; 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1.   The City Council finds that the facts and matters set forth in the preamble of this 
Ordinance are true and correct. 
  
Section 2.  The zoning classification of 3.9078 acres of land, legally described as Tract 2AA out 
of the C.N. Pillot Survey, Abstract Number 632, within the City of Tomball, Harris County, 
Texas, is hereby changed from the AG-Agricultural District to the C-Commercial District subject 
to the regulations, restrictions, and conditions hereafter set forth.  
 
Section 3.  The Official Zoning Map of the City of Tomball, Texas-Ordinance 2008-01, (“Zoning 
District Map”), shall be revised and amended to show the designation of 3.9078 acres of land, 
legally described as Tract 2AA out of the C.N. Pillot Survey, Abstract Number 632, generally 
located on the westerly side of State Highway 249, northerly of Holderrieth Road, as C-
Commercial District, with the appropriate reference thereon to the number and effective date of this 
Ordinance and a brief description of the nature of the change.    
 
Section 4.  This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for 
3.9078 acres of land, legally described as Tract 2AA out of the C.N. Pillot Survey, Abstract 
Number 632, generally located on the westerly side of State Highway 249, northerly of 
Holderrieth Road, to C-Commercial District as described above. 
 
Section 5.  In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for 
any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it 
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof 
other any part or provision hereof other than the part declared to be invalid or unconstitutional; 
and the City Council of Tomball, Texas, declares that it would have passed each and every part 
of the same notwithstanding the omission of any and every part of the same notwithstanding the 
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one 
or more parts. 
 
Section 6.  Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each 
day of violation shall constitute a separate offense. 
 
Section 7.  City Council finds and determines that the meeting at which this ordinance is passed was 
open to the public as required and that public notice of the time, place, and purpose of said meeting 
was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551. 
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FIRST READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF 
SEPTEMBER 2011. 
 
   COUNCILMAN HUDGENS            
   COUNCILMAN STOLL             
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON              
 
SECOND READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RD DAY OF 
OCTOBER 2011. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON             
 
 
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
 
     
Doris Speer, City Secretary 
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Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
Consideration to approve ZONING CASE P11-348: Request by the Tomball Economic Development 
Corporation, on behalf of Capital One, National Association, to amend the City’s Comprehensive Zoning 
Ordinance to rezone approximately 97.48 acres of land, legally described as Lots 386 and 387 and Tract 385 
out of the Tomball Outlots and Tract 4 out of the Elizabeth Smith Survey, Abstract 70, within the City of 
Tomball, Harris County, Texas, generally located on the westerly side of Hufsmith-Kohrville Road, northerly 
of Holderrieth Road, from the SF-6 - Single-Family Residential-6 District and C -Commercial District to the 
LI - Light Industrial District.  

l Conduct a Public Hearing on ZONING CASE P11-348   
l Adopt on First Reading, Ordinance 2011-22, an Ordinance of the City of Tomball, Texas, Amending 

its Comprehensive Zoning Ordinance by changing the Zoning District Classification of approximately 
97.48 acres of land, legally described as lots 386 and 387 and tract 385 out of the Tomball Outlots and 
tract 4 out of the Elizabeth Smith Survey, Abstract 70, within the City of Tomball, Harris County, 
Texas, from the SF-6 - Single-Family Residential-6 District and C-Commercial District to the LI-
Light Industrial District; Said property being generally located on the westerly side of Hufsmith-
Kohrville Road, northerly of Holderrieth Road; Providing for the Amendment of the Official Zoning 
Map of the City; Providing for severability; providing for a penalty of an amount not to exceed $2,000 
for each day of violation of any provision hereof, making findings of fact; and providing for other 
related matters  

 
Background:
On August 3, 2011, the Engineering and Planning Department received an application to rezone the subject 
site from the Single-Family Residential-6 and Commercial Districts to the Light Industrial District. The 
rezoning application states the proposed use of the property will be for a “Business Park.” The property is 
currently undeveloped. 

On May 24, 2011, the Tomball Economic Development Corporation (TEDC) Board of Directors approved 
the designation of the subject site as a possible location for a business and technology park. On July 18, 
2011, Tomball City Council approved the business and technology park project and the acquisition of the 
subject site. 

After reviewing the rezoning request, staff prepared a report to the Planning and Zoning Commission 
recommending approval. On September 12, 2011, the Planning and Zoning Commission, after conducting a 
public hearing on this request, voted to recommend approval of Zoning Case P11-348. This case is now 
being forwarded to City Council for consideration and possible action.  

 
Origination:
Tomball Economic Development Corporation, on behalf of Capital One, National Association

 
Recommendation:
In its formal recommendation to City Council, the Planning and Zoning Commission voted to recommend 
approval of Zoning Case P11-348.

 
Funding: 
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Engineering and Planning
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Notice of Public Hearing
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Ordinance 2011-22
Public Comment Form - Lorie Rabalais

Page 119 of 254



NOTICE OF PUBLIC HEARINGS 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 
SEPTEMBER 12, 2011 

& 
CITY COUNCIL  

SEPTEMBER 19, 2011 
 

 
 
Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning 
Commission of the City of Tomball on Monday, September 12, 2011, at 6:00 P.M., and 
by the City Council of the City of Tomball on Monday, September 19, 2011, at 6:00 
P.M. at Regular Meetings, in the City Council Chambers of the City of Tomball at City 
Hall, 401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning 
Commission and City Council will consider the following: 
 
ZONING CASE P11-347: Request by John Thomas, on behalf of R.K. McGaughy, to 
amend the City’s Comprehensive Zoning Ordinance to rezone approximately 3.9078 
acres of land, legally described as Tract 2AA out of the C.N. Pillot Survey, Abstract 
Number 632, within the City of Tomball, Harris County, Texas, generally located on the 
westerly side of State Highway 249, northerly of Holderrieth Road, from the AG-
Agricultural District to the C-Commercial District. 
 
ZONING CASE P11-348: Request by the Tomball Economic Development 
Corporation, on behalf of Capital One, National Association, to amend the City’s 
Comprehensive Zoning Ordinance to rezone approximately 97.48 acres of land, legally 
described as Lots 386 and 387 and Tract 385 out of the Tomball Outlots and Tract 4 out 
of the Elizabeth Smith Survey, Abstract 70, within the City of Tomball, Harris County, 
Texas, generally located on the westerly side of Hufsmith-Kohrville Road, northerly of 
Holderrieth Road, from the SF-6 - Single-Family Residential-6 District and C -
Commercial District to the LI - Light Industrial District. 
 
ZONING CASE P11-349: Request by Peter and Sylvia Hildreth to amend the City’s 
Comprehensive Zoning Ordinance to rezone approximately 6.928 acres of land, legally 
described as Lots 36, 43, 44, and 45 out of the Tomball Hills Addition Plat, within the 
City of Tomball, Harris County, Texas, generally located on the easterly side of State 
Highway 249, northerly of Zion Road, from the SF-9 - Single-Family Residential-9 
District to the C - Commercial District. 
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Persons interested in these cases will be given an opportunity to be heard. Action by the 
Planning and Zoning Commission serves as a recommendation to the City Council and is 
not a final action on the request.  Should the Planning & Zoning Commission vote to 
table a decision/recommendation on one or more of the above cases, the date and time of 
a future meeting will be specified and the City Council will not review the subject case 
until such a decision/recommendation is forwarded to the City Council by the Planning 
and Zoning Commission.  The application is available for public inspection Monday 
through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the 
Engineering & Planning Department office, located at 501 James Street, Tomball, TX 
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410, 
rschmidt@ci.tomball.tx.us 
 
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 8th day of September 2011 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
          Brandy Pate   

Brandy Pate 
Senior Administrative Assistant 

 

 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Engineering and Planning Department 
 

 

 

 
YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING AND ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

CASE NUMBER:  P11-348 
 

APPLICANT: Tomball Economic Development 
Corporation, on behalf of Capital One, National 
Association 
 

LOCATION: Westerly side of Hufsmith-
Kohrville Road, northerly of Holderrieth Road 
 

PROPOSAL: Request to amend the City’s 
Comprehensive Zoning Ordinance to rezone 
approximately 97.48 acres of land, legally 
described as Lots 386 and 387 and Tract 385 out 
of the Tomball Outlots and Tract 4 out of the 
Elizabeth Smith Survey, Abstract 70, within the 
City of Tomball, Harris County, Texas, from the 
SF-6 - Single-Family Residential-6 District and 
C-Commercial District to the LI - Light 
Industrial District. 

 
* * * 

 

CONTACT PLANNER: Rodney Schmidt 
PHONE: (281) 290-1410 

E-MAIL: rschmidt@ci.tomball.tx.us  
 

Interested parties may contact the City Planner 
between 8:00 a.m. and 5:00 p.m. Monday through 
Friday for further information. The rezoning 
application is available for public inspection Monday 
through Friday, holidays excepted, between the hours 
of 8:00 a.m. and 5:00 p.m. in the Engineering and 
Planning Department office, located at 501 James 
Street, Tomball, TX 77375. The staff report will be 
available no later than 4:00 p.m. on the Friday 
preceding the meeting. 
 
This notice is being mailed to all owners of real 
property within 200 feet of the request as such 
ownership appears on the last approved Harris 
County Appraisal District tax roll.  Interested 
parties may appear and speak on the project or the 
staff recommendation at the meeting. Written 
comments may also be submitted for consideration. 

Planning and Zoning Commission  
Public Hearing: 

Monday, September 12, 2011, 6:00 PM 
 

City Council Public Hearing: 
*Monday, September 19, 2011, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and time 
of a future meeting will be specified and the City 
Council will not review the subject case until such a 
recommendation is forwarded to the City Council by the 
Planning and Zoning Commission.   

City of Tomball Engineering and Planning Department – 501 James Street – Tomball, TX  77375  
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Engineering & Planning Department  
 
 

Rezoning Staff Report 
 

Planning and Zoning Commission Hearing Date: September 12, 2011 
 

Rezoning Case:  P11-348 

Property Owner(s):   Capital One, National Association 

Applicant(s):   Tomball Economic Development Corporation 

Legal Description: Lots 385, 386 and 387 out of the Tomball Outlots and Tract 4 out 
of the Elizabeth Smith Survey, Abstract 70 

Location:  Generally located on the westerly side of Hufsmith-Kohrville 
Road, northerly of Holderrieth Road 

Area:     97.48 acres 

Present Zoning and Use: Single-Family Residential-6 and Commercial Districts / 
Undeveloped 

Comp Plan Designation: Business/Industrial and Rural Residential 

Proposed Zoning and Use: Light Industrial District / Business and technology park 

It should be noted, that any use permitted in the proposed 
district would be allowed at this location if the zoning is 
changed.  Furthermore, the Planning & Zoning Commission 
may consider zoning classifications other than that sought by 
the applicant for this property. 

Adjacent Zoning & Land Uses: 

North: Single-Family Estate Residential-20 and Agricultural Districts / Undeveloped, 
Residential, and Agricultural   

South: General Retail District and Unzoned ETJ / Retail, Undeveloped, Commercial, 
Industrial, and Residential  

East: Agricultural District and Unzoned ETJ / Commercial, Undeveloped, and 
Residential 

West:  Agricultural, Single-Family Estate Residential-20, and Light Industrial Districts / 
Undeveloped and Industrial 

 
BACKGROUND  
 
The subject site is legally described as Lots 385, 386 and 387 (Exhibit “A”) out of the Tomball 
Outlots and Tract 4 out of the Elizabeth Smith Survey, Abstract 70 within the City of Tomball, 
Harris County, Texas totaling approximately 97.48 acres.  The site is generally located on the 
westerly side of Hufsmith-Kohrville Road, northerly of Holderrieth Road and is currently 
undeveloped (Exhibit “B”). 
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On May 24, 2011, the Tomball Economic Development Corporation (TEDC) Board of Directors 
approved the designation of the subject site as a possible location for a business and technology 
park.  On July 18, 2011, Tomball City Council approved the business and technology park 
project and the acquisition of the subject site.   
 
On August 3, 2011, the Engineering & Planning Department received a rezoning application and 
letter for the subject site (Exhibits “C” and “D”).  As part of their due diligence phase, the 
applicant is requesting to rezone the property from the Single-Family Residential-6 and 
Commercial Districts to the Light Industrial District to properly zone the subject site for their 
intended business and technology park. 
 
ANALYSIS 
 
According to the Tomball Zoning Ordinance, “The LI, Light Industrial, district is intended 
primarily for the conduct of light manufacturing, assembling and fabrication activities, and for 
warehousing, research and development, wholesaling and service operations that do not typically 
depend upon frequent customer or client visits. Such uses do require accessibility to major 
thoroughfares, major highways, and/or other means of transportation such as the railroad.” 
 
There is a mixture of land uses in the vicinity (Exhibits “B” and “E”).  To the north of the subject 
site is undeveloped, residential, and agricultural land in the Single-Family Estate Residential-20 
and Agricultural Districts; to the south is a retail, undeveloped, commercial, industrial, and 
residential land within the General Retail District and Tomball’s unzoned extraterritorial 
jurisdiction; to the east is commercial, undeveloped, and residential land in the Agricultural 
District and Tomball’s unzoned extraterritorial jurisdiction; and to the west is undeveloped and 
industrial land in the Agricultural, Single-Family Estate Residential-20, and Light Industrial 
Districts.    
 
The proposed rezoning to the Light Industrial District is generally consistent with the 
Comprehensive Plan land use designations (Exhibit “F”).  The majority of the site is designated 
as “Business/Industrial” with the northern tip designated as “Rural Residential.”  The Comp Plan 
states, “Boundary lines are to be considered approximate and discretion may be used in 
determining them.  Variations, particularly where significant natural or manmade features are 
present, may be acceptable. It will be the responsibility of the Tomball City Council, with the 
recommendation of the Planning & Zoning Commission, city planning staff, and guidance 
provided by the Comprehensive Plan to establish and more accurately define the boundaries if 
questions arise.”    
 
The Comprehensive Plan states the Business/Industrial land use designation is “where industrial 
and intensive employment activities should occur. Activities that will require unenclosed 
assembly, repair and/or storage and require heavy truck or rail transportation support are 
acceptable. Also included would be warehousing and distribution facilities, as well as offices and 
showrooms.”  The business and technology park proposed by the TEDC will be generally 
consistent with the land uses envisioned for Business/Industrial areas. 
 
The business and technology park is anticipated to accomplish the following items from the 
Comp Plan’s “Business/Industrial Planning Guidelines”: 

 
 Locate employment designated land uses with access to major transportation corridors. 
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 Ensure that truck traffic associated with employment-related land uses do not use 
residential streets for access. 

 Encourage high intensity employment in campus or urbanized areas that are adjacent to 
collector or arterial roadways with access to transit and an integrated pedestrian 
environment. 

 
The proposed project also meets Goal EO 1 of Chapter 6 (Economic Opportunity) of the 
Comprehensive Plan, which states "Grow, diversify, and evolve Tomball's economy to raise the 
standard of living, create new employment opportunities, and generate revenues so the City can 
provide quality public services and amenities." The ability to offer sites zoned for employment-
type land uses will help to attract companies looking to locate and/or expand in the area. 
Additionally, the location provides direct access to SH 249 and FM 2920, and will be in close 
proximity to the future Grand Parkway, enabling park occupants to have easy access to major 
thoroughfares with little impact to the community and residential neighborhoods. 
 
As a matter of information, the future development of this site will require the applicant to 
comply with the City’s platting requirements as well as the use and area regulations outlined in 
the Zoning Ordinance. A site plan application, which will require civil drawings, including all 
proposed grading, paving, drainage, and utility plans, building elevations and landscape plans, is 
required to be submitted and approved by the Engineering & Planning Department and Fire 
Marshal’s Office prior to a building permit application submittal. 
 
ZONING CONSIDERATIONS 

 
In making its recommendation regarding a proposed zoning change, the Planning and Zoning 
Commission shall consider the following factors: 

 
A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to the City 
as a whole. 

 
There is a mixture of land uses in the vicinity.  To the north of the subject site is 
undeveloped, residential, and agricultural land in the Single-Family Estate Residential-20 
and Agricultural Districts; to the south is a retail, undeveloped, commercial, industrial, 
and residential land within the General Retail District and Tomball’s unzoned 
extraterritorial jurisdiction; to the east is commercial, undeveloped, and residential land 
in the Agricultural District and Tomball’s unzoned extraterritorial jurisdiction; and to the 
west is undeveloped and industrial land in the Agricultural, Single-Family Estate 
Residential-20, and Light Industrial Districts.  See site photos (Exhibit “G”).    

 
B. Whether the proposed change is in accord with any existing or proposed plans for 

providing public schools, streets, water supply, sanitary sewers, and other utilities to 
the area. 

 
The proposed rezoning is not anticipated to negatively impact public schools, streets, 
water supply, sanitary sewers, or other utilities to the area.  
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may make a 
substantial part of such vacant land unavailable for development. 
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There is no vacant land currently classified for similar development in the immediate 
vicinity of the subject site.  However, there are several undeveloped properties zoned 
Light Industrial within the City of Tomball, particularly south of Mechanic Street 
between the Burlington Northern Santa Fe railway and South Chestnut Street and on the 
west side of South Persimmon south of Lizzie Lane. 
 

D. The recent rate at which land is being developed in the same zoning classification as 
the request, particularly in the vicinity of the proposed change. 

 
There has been limited Light Industrial District development city-wide and within the 
vicinity.   
 

E. How other areas designated for similar development will be, or are likely to be, 
affected if the proposed amendment is approved. 

 
If the proposed zoning change were approved, there should be few if any affects on other 
areas designated for similar developments.  

 
F. Any other factors that will substantially affect the public health, safety, morals, or 

general welfare. 
 

The proposed zone change is not anticipated to adversely affect health, safety, morals, or 
general welfare. 

 
G. Whether the request is consistent with the Comprehensive Plan. 
 

According to the Comprehensive Plan, rezonings are “to conform to the intended future 
land use pattern shown on the Future Land Use Plan and should occur only when 
economic, physical, social, and other factors will allow the proposed land use to be 
developed: 

 
 Within the capacities of existing or funded infrastructure and public facilities and 

services; 
 In a compatible manner with surrounding land uses; 
 To standards specified for and appropriate to the proposed land use; and 
 In a way that furthers or helps achieve the goals of the Plan.” 

 
The proposed rezoning to the Light Industrial District is generally consistent with the 
Comprehensive Plan land use designations.  The majority of the site is designated as 
“Business/Industrial” with the northern tip designated as “Rural Residential.”  The Comp 
Plan states, “Boundary lines are to be considered approximate and discretion may be used 
in determining them.  Variations, particularly where significant natural or manmade 
features are present, may be acceptable. It will be the responsibility of the Tomball City 
Council, with the recommendation of the Planning & Zoning Commission, city planning 
staff, and guidance provided by the Comprehensive Plan to establish and more accurately 
define the boundaries if questions arise.”    
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The Comprehensive Plan states the Business/Industrial land use designation is “where 
industrial and intensive employment activities should occur. Activities that will require 
unenclosed assembly, repair and/or storage and require heavy truck or rail transportation 
support are acceptable. Also included would be warehousing and distribution facilities, as 
well as offices and showrooms.”  The business and technology park proposed by the 
TEDC will be generally consistent with the land uses envisioned for Business/Industrial 
areas. 

 
The business and technology park is anticipated to accomplish the following items from 
the Comp Plan’s “Business/Industrial Planning Guidelines”: 

 
o Locate employment designated land uses with access to major transportation 

corridors. 
 

o Ensure that truck traffic associated with employment-related land uses do not use 
residential streets for access. 

 
o Encourage high intensity employment in campus or urbanized areas that are 

adjacent to collector or arterial roadways with access to transit and an integrated 
pedestrian environment. 

 
The proposed project also meets Goal EO 1 of Chapter 6 (Economic Opportunity) of the 
Comprehensive Plan, which states "Grow, diversify, and evolve Tomball's economy to 
raise the standard of living, create new employment opportunities, and generate revenues 
so the City can provide quality public services and amenities." The ability to offer sites 
zoned for employment-type land uses will help to attract companies looking to locate 
and/or expand in the area. Additionally, the location provides direct access to SH 249 and 
FM 2920, and will be in close proximity to the future Grand Parkway, enabling park 
occupants to have easy access to major thoroughfares with little impact to the community 
and residential neighborhoods. 

   
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal on 
September 1, 2011 and, as of the writing of this report, no public comment forms were received.   
 
RECOMMENDATION 
 
That the Planning and Zoning Commission recommend: 
 

1. APPROVAL of Zoning Case P11-348 based on the following: 
  

a. The proposed zoning of Light Industrial District is compatible with the Tomball 
Comprehensive Plan. 

 
b. The proposed zoning of Light Industrial District will not negatively impact public 

schools, streets, water supply, sanitary sewers, or other utilities to the area. 
 
c. There is sufficient utility capacity to service light industrial uses on this site.  
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2. APPROVAL of the staff report as the Planning and Zoning Commission’s final 
recommendation to the City Council. 

 
EXHIBITS 

 
A. Property Survey 
B. Aerial Photo 
C. Rezoning Application 
D. Rezoning Request Letter 
E. Location/Zoning Map 
F. Comprehensive Plan Future Land Use Map 
G. Site Photos 
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Exhibit “A” 

Property Survey 
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Exhibit “B” 
Aerial Photo 
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Exhibit “C” 

Rezoning Application 
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Exhibit “D” 

Rezoning Request Letter 
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Exhibit “E” 

Location/Zoning Map 
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Exhibit “F” 

Comprehensive Plan Future Land Use Map 
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Exhibit “G” 
Site Photos 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 

Figure 1:  Northerly view of subject site. 

Figure 2:  Houston Poly Bag to the west of subject site. 
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Figure 3:  Tomball Fire Department Station #2 south of subject site. 

Figure 4:  Residence to the south of subject site. 
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Figure 5:  Mustang/Cat, SAI Power Systems, and Cnrg Facilities to the 
southeast of subject site. 

Figure 6:  Convenience store to the southeast of subject site. 
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Figure 7:  Residence to the east of subject site. 

Figure 8:  Creacom facility east of the subject site. 
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ORDINANCE NO. 2011-22 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING ITS 
COMPREHENSIVE ZONING ORDINANCE BY CHANGING THE ZONING 
DISTRICT CLASSIFICATION OF APPROXIMATELY 97.48 ACRES OF LAND, 
LEGALLY DESCRIBED AS LOTS 386 AND 387 AND TRACT 385 OUT OF THE 
TOMBALL OUTLOTS AND TRACT 4 OUT OF THE ELIZABETH SMITH 
SURVEY, ABSTRACT 70, WITHIN THE CITY OF TOMBALL, HARRIS 
COUNTY, TEXAS, FROM THE SF-6 - SINGLE-FAMILY RESIDENTIAL-6 
DISTRICT AND C-COMMERCIAL DISTRICT TO THE LI-LIGHT 
INDUSTRIAL DISTRICT; SAID PROPERTY BEING GENERALLY LOCATED 
ON THE WESTERLY SIDE OF HUFSMITH-KOHRVILLE ROAD, 
NORTHERLY OF HOLDERRIETH ROAD; PROVIDING FOR THE 
AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT NOT 
TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION 
HEREOF, MAKING FINDINGS OF FACT; AND PROVIDING FOR OTHER 
RELATED MATTERS 

 
  * * * * * * * * * * 
 
 Whereas, the owner(s) of 97.48 acres of land, legally described as Lots 386 and 387 and 
Tract 385 out of the Tomball Outlots and Tract 4 out of the Elizabeth Smith Survey, Abstract 70, 
generally located on the westerly side of Hufmsith-Kohrville Road, northerly of Holderrieth 
Road, from the SF-6 - Single-Family Residential-6 District and C-Commercial District to the LI-
Light Industrial District; and   
 
 Whereas, at least eight (8) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days written notice of that hearing to the 
owners of land within two hundred feet of the Property in the manner required by law, the Planning 
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property 
from SF-6 - Single-Family Residential-6 District and C-Commercial District to the LI-Light 
Industrial District; and  
 
 Whereas, the public hearing was held at least forty calendar days after the City’s receipt of 
the request for rezoning; and 
 
 Whereas, the Planning and Zoning Commission recommended in its final report that City 
Council grant such proposed change in the zoning district classification of the Property; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 
the time and place of a public hearing on the proposal to change the zoning district classification for 
the Property from SF-6 - Single-Family Residential-6 District and C-Commercial District to the LI-
Light Industrial District,  the City Council held the public hearing on the proposal to change the 
zoning for the Property and the City Council considered the final report of the Planning & Zoning 
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Commission regarding the change of zoning district classification, and, 
 
 Whereas, the City Council deems it appropriate to grant such proposed change in the 
zoning district classification of the Property; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1.   The City Council finds that the facts and matters set forth in the preamble of this 
Ordinance are true and correct. 
  
Section 2.  The zoning classification of 97.48 acres of land, legally described as Lots 386 and 387 
and Tract 385 out of the Tomball Outlots and Tract 4 out of the Elizabeth Smith Survey, Abstract 
70, within the City of Tomball, Harris County, Texas, is hereby changed from the SF-6 - Single-
Family Residential-6 District and C-Commercial District to the LI-Light Industrial District subject 
to the regulations, restrictions, and conditions hereafter set forth.  
 
Section 3.  The Official Zoning Map of the City of Tomball, Texas-Ordinance 2008-01, (“Zoning 
District Map”), shall be revised and amended to show the designation of 97.48 acres of land, 
legally described as Lots 386 and 387 and Tract 385 out of the Tomball Outlots and Tract 4 out 
of the Elizabeth Smith Survey, Abstract 70, generally located on the westerly side of Hufmsith-
Kohrville Road, northerly of Holderrieth Road, as LI-Light Industrial District, with the appropriate 
reference thereon to the number and effective date of this Ordinance and a brief description of the 
nature of the change.    
 
Section 4.  This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for 
97.48 acres of land, legally described as Lots 386 and 387 and Tract 385 out of the Tomball 
Outlots and Tract 4 out of the Elizabeth Smith Survey, Abstract 70, generally located on the 
westerly side of Hufmsith-Kohrville Road, northerly of Holderrieth Road, to LI-Light Industrial 
District as described above. 
 
Section 5.  In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for 
any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it 
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof 
other any part or provision hereof other than the part declared to be invalid or unconstitutional; 
and the City Council of Tomball, Texas, declares that it would have passed each and every part 
of the same notwithstanding the omission of any and every part of the same notwithstanding the 
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one 
or more parts. 
 
Section 6.  Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each 
day of violation shall constitute a separate offense. 
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Section 7.  City Council finds and determines that the meeting at which this ordinance is passed was 
open to the public as required and that public notice of the time, place, and purpose of said meeting 
was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551. 
 
 
FIRST READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF 
SEPTEMBER 2011. 
 
   COUNCILMAN HUDGENS            
   COUNCILMAN STOLL             
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON              
 
SECOND READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RD DAY OF 
OCTOBER 2011. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON             
 
 
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
 
     
Doris Speer, City Secretary 
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Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
Consideration to approve  ZONING CASE P11-349:Request by Peter and Sylvia Hildreth to amend the 
City’s Comprehensive Zoning Ordinance to rezone approximately 6.928 acres of land, legally described as 
Lots 36, 43, 44, and 45 out of the Tomball Hills Addition Plat, within the City of Tomball, Harris County, 
Texas, generally located on the easterly side of State Highway 249, northerly of Zion Road, from the SF-9 - 
Single-Family Residential-9 District to the C - Commercial District. 

l Conduct a Public Hearing on ZONING CASE P11-349  
l Adopt of First Reading, Ordinance 2011-23, an Ordinance of the City of Tomball, Texas, 

Amending its Comprehensive Zoning Ordinance by changing the Zoning District Classification 
of approximately 6.928 acres of land, legally described as lots 36, 43, 44, and 45 out of the 
Tomball Hills Addition Plat, Within the City of Tomball, Harris County, Texas, from the SF-9 - 
Single-Family Residential-9 District to the C -Commercial District; Said property being generally 
located on the easterly side of State Highway 249, northerly of Zion Road; Providing for the 
Amendment of the Official Zoning Map of the City; Providing for severability; providing for a 
penalty of an amount not to exceed $2,000 for each day of violation of any provision hereof, 
making findings of fact; and providing for other related matters  

 
Background:
We have received a request from Otis Bakke, attorney for Pete Hildreth, requesting continuance or 
postponement to a later date. Mr. Hildreth is proposing to amend the designation from C-Commercial 
District to GR-General Retail District.  
 
On August 3, 2011, the Engineering and Planning Department received an application to rezone the subject 
site from the Single-Family Residential-9 District to the Commercial District. The proposed use of the 
property will be for Hilltop Tool Rental. The subject site is partly undeveloped and partly used by Hilltop 
Tool Rental as a “Tool and Machinery Rental (with Outdoor Storage)” land use. 

There are a number of land uses in the vicinity including undeveloped land, a retail strip center, single-family 
residences, Hilltop Tool Rental, State Highway 249 right-of-way, Lone Star College, and a City of Tomball 
lift station. The subject site is identified on the Comprehensive Plan future land use map as “Medium Density 
Residential” and “Open Space.” 

On September 12, 2011, the Planning and Zoning Commission, after conducting a public 
hearing on this request, voted to recommend denial of Zoning Case P11-349. This case is being 
forwarded to City Council for consideration and possible action.  
 
Origination:
Peter and Sylvia Hildreth 

 
Recommendation:
In its formal recommendation to City Council, the Planning and Zoning Commission voted to recommend 
denial of Zoning Case P11-349.
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Funding: 
 
Party(ies) responsible for placing this item on agenda:
Engineering and Planning

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Bakke Request for Continuance or Postponement
Notice of Public Hearing
Property Owner Notification Letter
P11-349 Staff Report
Ordinance 2011-23
P11-349 Public Comments
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NOTICE OF PUBLIC HEARINGS 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 
SEPTEMBER 12, 2011 

& 
CITY COUNCIL  

SEPTEMBER 19, 2011 
 

 
 
Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning 
Commission of the City of Tomball on Monday, September 12, 2011, at 6:00 P.M., and 
by the City Council of the City of Tomball on Monday, September 19, 2011, at 6:00 
P.M. at Regular Meetings, in the City Council Chambers of the City of Tomball at City 
Hall, 401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning 
Commission and City Council will consider the following: 
 
ZONING CASE P11-347: Request by John Thomas, on behalf of R.K. McGaughy, to 
amend the City’s Comprehensive Zoning Ordinance to rezone approximately 3.9078 
acres of land, legally described as Tract 2AA out of the C.N. Pillot Survey, Abstract 
Number 632, within the City of Tomball, Harris County, Texas, generally located on the 
westerly side of State Highway 249, northerly of Holderrieth Road, from the AG-
Agricultural District to the C-Commercial District. 
 
ZONING CASE P11-348: Request by the Tomball Economic Development 
Corporation, on behalf of Capital One, National Association, to amend the City’s 
Comprehensive Zoning Ordinance to rezone approximately 97.48 acres of land, legally 
described as Lots 386 and 387 and Tract 385 out of the Tomball Outlots and Tract 4 out 
of the Elizabeth Smith Survey, Abstract 70, within the City of Tomball, Harris County, 
Texas, generally located on the westerly side of Hufsmith-Kohrville Road, northerly of 
Holderrieth Road, from the SF-6 - Single-Family Residential-6 District and C -
Commercial District to the LI - Light Industrial District. 
 
ZONING CASE P11-349: Request by Peter and Sylvia Hildreth to amend the City’s 
Comprehensive Zoning Ordinance to rezone approximately 6.928 acres of land, legally 
described as Lots 36, 43, 44, and 45 out of the Tomball Hills Addition Plat, within the 
City of Tomball, Harris County, Texas, generally located on the easterly side of State 
Highway 249, northerly of Zion Road, from the SF-9 - Single-Family Residential-9 
District to the C - Commercial District. 
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Persons interested in these cases will be given an opportunity to be heard. Action by the 
Planning and Zoning Commission serves as a recommendation to the City Council and is 
not a final action on the request.  Should the Planning & Zoning Commission vote to 
table a decision/recommendation on one or more of the above cases, the date and time of 
a future meeting will be specified and the City Council will not review the subject case 
until such a decision/recommendation is forwarded to the City Council by the Planning 
and Zoning Commission.  The application is available for public inspection Monday 
through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the 
Engineering & Planning Department office, located at 501 James Street, Tomball, TX 
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410, 
rschmidt@ci.tomball.tx.us 
 
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 8th day of September 2011 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
          Brandy Pate   

Brandy Pate 
Senior Administrative Assistant 

 

 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Engineering and Planning Department 
 

 

 

 
YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING AND ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

CASE NUMBER:  P11-349 
 

APPLICANT: Peter and Sylvia Hildreth 
 

LOCATION: Easterly side of State Highway 
249, northerly of Zion Road 
 

PROPOSAL: Request to amend the City’s 
Comprehensive Zoning Ordinance to rezone 
approximately 6.928 acres of land, legally 
described as Lots 36, 43, 44, and 45 out of the 
Tomball Hills Addition Plat, within the City of 
Tomball, Harris County, Texas, from the SF-9 - 
Single-Family Residential-9 District to the C - 
Commercial District. 
 

* * * 
 

CONTACT PLANNER: Rodney Schmidt 
PHONE: (281) 290-1410 

E-MAIL: rschmidt@ci.tomball.tx.us  
 
 

Interested parties may contact the City Planner 
between 8:00 a.m. and 5:00 p.m. Monday through 
Friday for further information. The rezoning 
application is available for public inspection 
Monday through Friday, holidays excepted, 
between the hours of 8:00 a.m. and 5:00 p.m. in the 
Engineering and Planning Department office, 
located at 501 James Street, Tomball, TX 77375. 
The staff report will be available no later than 4:00 
p.m. on the Friday preceding the meeting. 
 
This notice is being mailed to all owners of real 
property within 200 feet of the request as such 
ownership appears on the last approved Harris 
County Appraisal District tax roll.  Interested 
parties may appear and speak on the project or the 
staff recommendation at the meeting. Written 
comments may also be submitted for consideration. 
 

Planning and Zoning Commission  
Public Hearing: 

Monday, September 12, 2011, 6:00 PM 
 

City Council Public Hearing: 
*Monday, September 19, 2011, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the 
City Council will not review the subject case until 
such a recommendation is forwarded to the City 
Council by the Planning and Zoning Commission.  

City of Tomball Engineering and Planning Department – 501 James Street – Tomball, TX  77375  
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Engineering & Planning Department  
 
 

Rezoning Staff Report 
 

Planning and Zoning Commission Hearing Date: September 12, 2011 
 

Rezoning Case:  P11-349 

Property Owner(s):   Peter and Sylvia Hildreth 

Applicant(s):   Peter and Sylvia Hildreth 

Legal Description: Lots 36, 43, 44, and 45 out of the Tomball Hills Addition Plat 

Location:  Generally located on the easterly side of State Highway 249, 
northerly of Zion Road 

Area:     6.928 acres 

Present Zoning and Use: Single-Family Residential-9 District / Undeveloped and Tool and 
Machinery Rental (with Outdoor Storage) 

Comp Plan Designation: Medium Density Residential and Open Space 

Proposed Zoning and Use: C-Commercial District / Tool and Machinery Rental (with 
Outdoor Storage)  

 
It should be noted, that any use permitted in the proposed 
district would be allowed at this location if the zoning is 
changed.  Furthermore, the Planning & Zoning Commission 
may consider zoning classifications other than that sought by 
the applicant for this property. 
 

Adjacent Zoning & Land Uses: 

North: Single-Family Residential-9 District / Undeveloped 

South: Single-Family Residential-9 and Commercial Districts / 
Residential and Retail 

East: Single-Family Residential-9 / Residential 

West:  Commercial District / Hilltop Tool Rental, SH 249 ROW, and 
Lone Star College 

 
BACKGROUND  
 
The subject site is legally described as Lots 36, 43, 44, and 45 out of the Tomball Hills Addition 
Plat within the City of Tomball, Harris County, Texas totaling approximately 6.928 acres 
(Exhibit “A”).  The site is generally located on the easterly side of State Highway 249, northerly 
of Zion Road (Exhibit “B”).  The subject site is partly undeveloped and partly used by Hilltop 
Tool Rental as a “Tool and Machinery Rental (with Outdoor Storage)” land use. 
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According to the applicants’ attorney, Otis Bakke (Exhibit “C”):  
 

“The Hildreths have acquired and used this property over the past 18 years. 
During that time span the entire tract has been utilized as a commercial property 
and used in the operation of Hilltop Tool Rental and Supply which entity is 
owned and operated as a sole proprietorship by Mr. Hildreth. The entire property 
is debt free and all property taxes are paid current. 
 
Mr. Hildreth's business operations involve all of the subject property to one extent 
or another. His rental inventory consists of small and very large pieces of 
equipment. The equipment is located all about the property according to size, type 
and use. 
 
When Mr. Hildreth first acquired the property, zoning was not in effect in the City 
of Tomball. Most of the property was designated as "Unrestricted Reserve" in the 
subdivision dedication plat. The property was considered as Unrestricted Reserve 
property until the City of Tomball adopted the Zoning Ordinance. Yielding to the 
vociferous demands of neighbors in the Tomball Hills Subdivision, the City 
elected to zone the subject property as residential, notwithstanding its historical 
use. 
 
Mr. Hildreth would show that the facts and physical attributes of the subject 
property will show that its highest and best use (if not its only viable use) is as a 
commercially zoned property. The following points are illustrative of this point. 
 

 The zoning of the subject lots as residential properties did not follow the 
historical use of the property. There has never been a residential use of 
these lots. The only development of the lots has been by Mr. Hildreth in 
conjunction with his tool rental business. 

 
 The property is on a sharp incline and the terrain makes the construction 

of a single family residence impossible from a practical engineering point 
of view. There is not enough surface area available to create feasible 
building sites. 

 
 The property is located adjacent to the flood plain where no permanent 

structures can be built. There is not enough lot area outside the flood plain 
area to permit the construction of a single family residence. 

 
 The City of Tomball is proceeding with a sewer lift station on Lot 37 of 

the Tomball Hills Subdivision. The presence of that facility will deter 
prospective homeowners from using any of the surrounding lots for home 
sites. 

 
 The property has been dedicated to commercial uses only for about twenty 

years. In City of Corpus Christi v. J WAllen. 52 Tex 137; 254 SW2d 759 
the Texas Supreme Court declared that property could not be changed 
from its historical use by the zoning process. Mr. Hildreth proposes to 
construct an eight foot fence along the boundary between his business and 
the Tomball Hills Subdivision and further to create a green belt of hedges 
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for security purposes and to isolate his business from the homes in the 
subdivision.” 

      
ANALYSIS 
 
On August 3, 2011, the Engineering & Planning Department received the rezoning application 
(Exhibit “D”) for the subject site.  The applicant is requesting to rezone the property from the 
Single-Family Residential-9 District to the C - Commercial District to allow the “Tool and 
Machinery Rental (with Outdoor Storage)” use on the subject sites.  If the entire property is 
rezoned, the applicant has indicated a desire to replat the property into one overall tract.  
Accordingly, the Applicant is also preparing for approval of the Planning Commission a 
proposed replat of the properties. 
 
Lots 36, 43, 44, and 45 out of the Tomball Hills Addition Plat were originally platted and 
restricted as residential lots. 
 
According to the Tomball Zoning Ordinance, “The C, Commercial, district is intended to provide 
a location for commercial and service related establishments, such as wholesale product sales, 
welding/contractors shops, automotive repair services, upholstery shops, and other similar 
commercial uses. Some light manufacturing may also be allowed with certain conditions. The 
uses envisioned for the district will typically utilize smaller sites and have operation 
characteristics which are generally not compatible with residential uses and some nonresidential 
uses. Convenient access to thoroughfares and collector streets is also a primary consideration.” 
 
There are a number of land uses in the vicinity (Exhibits “B” and “E”).  To the north of the 
subject site is undeveloped land in the SF-9 District; to the south is a retail strip center (including 
a church and restaurant uses) and single-family residences in the Commercial and SF-9 Districts; 
to the east are single-family residences in the SF-9 District; and to the west is Hilltop Tool 
Rental, SH 249 ROW, and Lone Star College in the Commercial District.   
 
The subject site is identified on the Comprehensive Plan future land use map as “Medium 
Density Residential” and “Open Space” (Exhibit “F”).  The proposed rezoning to the 
Commercial District is not consistent with the “Medium Density Residential” land use 
designation.  The Comprehensive Plan’s land use designations are intended to provide direction 
in determining future growth patterns and development intensities.     
 
The “Medium Density Residential” land use designation “includes suburban-type development 
that is intended to be single family detached residential development. Residential lots sizes range 
from 6,000 and 20,000 square feet. This designation may also include such supporting land uses 
as neighborhood shops and services, parks and recreation amenities, religious institutions, small 
offices and schools to serve local residents where deemed appropriate by the City.”  The “Open 
Space” land use designation is described in the Comprehensive Plan as area to “be left in a 
natural state due to topographic, drainage, vegetative, and landform constraints or the need to 
provide permanent buffers between potentially incompatible land uses.”  A portion of the 
properties proposed to be included in the commercial zone includes property that lies with the 
floodplain, and will be used as detention facilities in a commercial setting. 
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ZONING CONSIDERATIONS 
 

In making its recommendation regarding a proposed zoning change, the Planning and Zoning 
Commission shall consider the following factors: 

 
A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to the City 
as a whole. 

 
There are a number of land uses in the vicinity.  A portion of the property proposed to be 
rezoned is already used for commercial purposes and lies adjacent to a major state 
highway.  To the north of the subject site is undeveloped land and a tract the City has 
acquired for use as a sewer lift station site in the SF-9 District; to the south is a retail strip 
center (including a church and restaurant uses) and single-family residences in the 
Commercial and SF-9 Districts; to the east are single-family residences in the SF-9 
District; and to the west is Hilltop Tool Rental, SH 249 ROW, and Lone Star College in 
the Commercial District.  See site photos (Exhibit “G”). 

 
B. Whether the proposed change is in accord with any existing or proposed plans for 

providing public schools, streets, water supply, sanitary sewers, and other utilities to 
the area. 

 
The proposed rezoning is not anticipated to negatively impact public schools, streets, 
water supply, sanitary sewers, or other utilities to the area.  
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may make a 
substantial part of such vacant land unavailable for development. 

 
There is little vacant land in the immediate vicinity zoned Commercial District.  
However, there are numerous vacant parcels within the City of Tomball zoned 
Commercial District.   

 
D. The recent rate at which land is being developed in the same zoning classification as 

the request, particularly in the vicinity of the proposed change. 
 

There has been steady development throughout the City in the Commercial District.  
Within the immediate vicinity and within the Commercial District, Lone Star College is 
finishing construction on their Performing Arts Center and Veterinary Technology 
Building.   
 

E. How other areas designated for similar development will be, or are likely to be, 
affected if the proposed amendment is approved. 

 
If the proposed zoning change were approved, there should be few if any affects on other 
areas designated for similar developments.  
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F. Any other factors that will substantially affect the public health, safety, morals, or 
general welfare. 

 
The proposed zone change is not anticipated to adversely affect health, safety, morals, or 
general welfare. 

 
G. Whether the request is consistent with the Comprehensive Plan. 
 

According to the Comprehensive Plan, rezonings are “to conform to the intended future 
land use pattern shown on the Future Land Use Plan and should occur only when 
economic, physical, social, and other factors will allow the proposed land use to be 
developed: 

 
 Within the capacities of existing or funded infrastructure and public facilities and 

services; 
 
 In a compatible manner with surrounding land uses; 
 
 To standards specified for and appropriate to the proposed land use; and, 
 
 In a way that furthers or helps achieve the goals of the Plan.” 

 
The proposed rezoning to the Commercial District is not consistent with the “Medium 
Density Residential” land use designation.  

 
However, the Comprehensive Plan states, “At times, the City will likely encounter 
development proposals that do not directly reflect the purpose and intent of the 
Comprehensive Plan. The Planning & Zoning Commission and City Council may find 
that a request for a zoning amendment is not consistent with the Future Land Use Plan 
but should be approved due to changed circumstances or additional, relevant information 
affecting the appropriate use of the parcel.  Review of such development proposals 
should include the following considerations: 
 
 Will the proposed development enhance the City economically? 

 
 Will the proposed development enhance the City aesthetically? 

 
 Is the proposed development consistent with the City’s Goals, Objectives, and 

Actions? 
 

 Is the proposed development a better use of land/property, both for the 
owner/developer and the City, than that recommended by the Plan? 
 

 Will the proposed development impact adjacent residential areas in a positive or 
negative manner? 
 

 Will the proposed development have adequate access; have considerations been made 
for roadway capacity, ingress and egress, traffic impact? 
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 Are uses adjacent to the proposed development similar in nature in terms of 
appearance, hours of operation, and other general aspects of compatibility? 
 

 Does the proposed development present a significant benefit to the public health, 
safety and welfare of the community? 

 
Development proposals inconsistent with the Comprehensive Plan or that do not meet its general 
intent should be reviewed based up the criteria above.  Such proposals should also be evaluated 
on their individual merit, on a case-by-case basis.   
 
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal on 
September 1, 2011 and, as of the writing of this report, two written public comment forms were 
received in opposition to the request (Exhibit “H”): 

 
 Libby Tompkins (31313 Stella Lane) 
 
 Don & Marilyn Tobola (31307 Stella Lane) 

 
RECOMMENDATION 
 
The City Staff presently has insufficient information to recommend that the property be rezoned 
in accordance with the above criteria. 
 
EXHIBITS 
 

A. Property Survey 
B. Aerial Photo 
C. Rezoning Request Letter 
D. Rezoning Application 
E. Location/Zoning Map 
F. Comprehensive Plan Future Land Use Map 
G. Site Photos 
H. Public Comment Forms 
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Exhibit “A” 
Property Survey 
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Exhibit “B” 
Aerial Photo 
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Exhibit “C” 
Rezoning Request Letter 
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Exhibit “D” 
Rezoning Application 
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Exhibit “E” 
Location/Zoning Map 
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Exhibit “F” 
Comprehensive Plan Future Land Use Map 
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Exhibit “G” 
Site Photos 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 

Figure 1:  Hilltop Tool Rental 

Figure 2:  Subject site (Tract 36).
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Figure 3:  Subject site (Lot 43). 

Figure 4:  Subject site (Lots 44 and 45). 
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Figure 5:  Single-family residence within Tomball Hills Subdivision to the 
east of subject site. 

Figure 6:  City of Tomball lift station being constructed on Lot 37 near 
subject site. 
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Exhibit “H” 
Public Comment Forms 
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ORDINANCE NO. 2011-23 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING ITS 
COMPREHENSIVE ZONING ORDINANCE BY CHANGING THE ZONING 
DISTRICT CLASSIFICATION OF APPROXIMATELY 6.928 ACRES OF LAND, 
LEGALLY DESCRIBED AS LOTS 36, 43, 44, AND 45 OUT OF THE TOMBALL 
HILLS ADDITION PLAT, WITHIN THE CITY OF TOMBALL, HARRIS 
COUNTY, TEXAS, FROM THE SF-9 - SINGLE-FAMILY RESIDENTIAL-9 
DISTRICT TO THE C -COMMERCIAL DISTRICT; SAID PROPERTY BEING 
GENERALLY LOCATED ON THE EASTERLY SIDE OF STATE HIGHWAY 
249, NORTHERLY OF ZION ROAD; PROVIDING FOR THE AMENDMENT OF 
THE OFFICIAL ZONING MAP OF THE CITY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT NOT TO 
EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION 
HEREOF, MAKING FINDINGS OF FACT; AND PROVIDING FOR OTHER 
RELATED MATTERS 

 
  * * * * * * * * * * 
 
 Whereas, the owner(s) of 6.928 acres of land, legally described as Lots 36, 43, 44, and 45 
out of the Tomball Hills Addition Plat, generally located on the easterly side of State Highway 
249, northerly of Zion Road, from the SF-9 - Single-Family Residential-9 District to the C-
Commercial District; and   
 
 Whereas, at least eight (8) days after publication in the official newspaper of the City of the 
time and place of a public hearing and at least ten (10) days written notice of that hearing to the 
owners of land within two hundred feet of the Property in the manner required by law, the Planning 
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property 
from SF-9 - Single-Family Residential-9 District to the C-Commercial District; and  
 
 Whereas, the public hearing was held at least forty calendar days after the City’s receipt of 
the request for rezoning; and 
 
 Whereas, the Planning and Zoning Commission recommended in its final report that City 
Council deny such proposed change in the zoning district classification of the Property; and 
 
 Whereas, at least fifteen (15) days after publication in the official newspaper of the City of 
the time and place of a public hearing on the proposal to change the zoning district classification for 
the Property from SF-9 - Single-Family Residential-9 District to the C-Commercial District,  the 
City Council held the public hearing on the proposal to change the zoning for the Property and the 
City Council considered the final report of the Planning & Zoning Commission regarding the 
change of zoning district classification, and, 
 
 Whereas, the City Council deems it appropriate to grant such proposed change in the 
zoning district classification of the Property; 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, THAT: 
 
Section 1.   The City Council finds that the facts and matters set forth in the preamble of this 
Ordinance are true and correct. 
  
Section 2.  The zoning classification of 6.928 acres of land, legally described as Lots 36, 43, 44, 
and 45 out of the Tomball Hills Addition Plat, within the City of Tomball, Harris County, Texas, 
is hereby changed from the SF-9 - Single-Family Residential-9 District to the C-Commercial 
District subject to the regulations, restrictions, and conditions hereafter set forth.  
 
Section 3.  The Official Zoning Map of the City of Tomball, Texas-Ordinance 2008-01, (“Zoning 
District Map”), shall be revised and amended to show the designation of 6.928 acres of land, 
legally described as Lots 36, 43, 44, and 45 out of the Tomball Hills Addition Plat, generally 
located on the easterly side of State Highway 249, northerly of Zion Road, as C-Commercial 
District, with the appropriate reference thereon to the number and effective date of this Ordinance 
and a brief description of the nature of the change.    
 
Section 4.  This Ordinance shall in no manner amend, change, supplement, or revise any provision 
of any ordinance of the City of Tomball, save and except the change in zoning classification for 
6.928 acres of land, legally described as Lots 36, 43, 44, and 45 out of the Tomball Hills 
Addition Plat, generally located on the easterly side of State Highway 249, northerly of Zion 
Road, to C-Commercial District as described above. 
 
Section 5.  In the event any section, paragraph, subdivision, clause, phrase, provision, sentence, 
or part of this Ordinance or the application of the same to any person or circumstance shall for 
any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it 
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof 
other any part or provision hereof other than the part declared to be invalid or unconstitutional; 
and the City Council of Tomball, Texas, declares that it would have passed each and every part 
of the same notwithstanding the omission of any and every part of the same notwithstanding the 
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one 
or more parts. 
 
Section 6.  Any person who shall violate any provision of this Ordinance shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.  Each 
day of violation shall constitute a separate offense. 
 
Section 7.  City Council finds and determines that the meeting at which this ordinance is passed was 
open to the public as required and that public notice of the time, place, and purpose of said meeting 
was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551. 
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FIRST READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF 
SEPTEMBER 2011. 
 
   COUNCILMAN HUDGENS            
   COUNCILMAN STOLL             
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON              
 
SECOND READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RD DAY OF 
OCTOBER 2011. 
 
   COUNCILMAN HUDGENS             
   COUNCILMAN STOLL            
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           
   COUNCILMAN DODSON             
 
 
 
 

     
Gretchen Fagan, Mayor 

ATTEST: 
 
 
     
Doris Speer, City Secretary 
 
 
 

Page 176 of 254



Page 177 of 254



Page 178 of 254



Page 179 of 254



Page 180 of 254



Page 181 of 254



Page 182 of 254



Page 183 of 254



Page 184 of 254



Page 185 of 254



Page 186 of 254



Page 187 of 254



Page 188 of 254



Page 189 of 254



Page 190 of 254



Page 191 of 254



Page 192 of 254



Page 193 of 254



Page 194 of 254



Page 195 of 254



Page 196 of 254



Page 197 of 254



Page 198 of 254



Page 199 of 254



Page 200 of 254



Page 201 of 254



Page 202 of 254



Page 203 of 254



Page 204 of 254



Page 205 of 254



Page 206 of 254



Page 207 of 254



Page 208 of 254



Page 209 of 254



Page 210 of 254



Page 211 of 254



Page 212 of 254



Page 213 of 254



Page 214 of 254



Page 215 of 254



Page 216 of 254



  
Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
Approve 2011-2016 Strategic Plan

 
Background:
The Tomball Strategic Plan is a decision-making tool that systematically addresses the community’s needs 
and desires and is aligned with the City's vision that was developed by the community in our Comprehensive 
Plan creation. The Strategic Plan helps ensure the most effective use of the organization's limited resources 
by focusing them on key priorities. The City Council undertook a thorough, informed, deliberative process in 
the development of this work plan.  
 
The following was the process Mission Statement and Overall Goals that guided the development of the 
Tomball Strategic Plan:  
 
Mission--To create a consensus plan that identifies the overall strategic direction and priorities for theCity of 
Tomball. The Strategic Plan will serve as a decision-making guide and budgeting tool that will translate the 
community’s long range plans into action.  
 
Goals--  
 
            •     Be easy to use and understandable by the council, staff and public.  
            •     Focus on realistic, action-oriented strategies.  
            •     Provide mechanisms to evaluate progress.  
            •     Outline strategies for updating or making changes.  
            •     Be the result of a council and staff collaborative effort.  
 
The Plan was developed by bringing together elected officials and key staff members through a deliberative 
dialogue focused on reaching common ground, exploring alternatives, determining implications, and 
reaching consensus on a course of action for the City of Tomball. The City of Tomball hired Partners for 
Strategic Action, Inc. (PSA) to work with the City Council and staff to create the Strategic Plan.  

 
Origination:
Mayor and City Council

 
Recommendation:
Approve the 2011-2016 Strategic Plan

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Christal Weber, Assistant City Manager

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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  A
cc
om

pl
is
hm

en
ts
 

T
he
 p
ar
tic
ip
an
ts
 d
isc
us
se
d 
th
e 
ac
co
m
pl
ish
m
en
ts
 a
ch
ie
ve
d 
ov
er
 th
e 
pa
st
 y
ea
r 
w
ith
in
 e
ac
h 
of
 t
he
 F
oc
us
 A
re
as
 id
en
tif
ie
d 
du
ri
ng
 t
he
 P
la
nn
in
g 

A
dv
an
ce
. 

 F
O
C
U
S
 A
R
E
A
: C

om
m
un

it
y 
B
as
ic
s 

• 
C
ity
 is
 in
 t
he
 p
ro
ce
ss
 o
f d
ev
el
op
in
g 
th
e 
sc
op
e 
of
 w
or
k 
fo
r 
th
e 
D
ra
in
ag
e 
M
as
te
r 
Pl
an
. 

• 
Pr
ev
en
ta
tiv
e 
m
ai
nt
en
an
ce
 h
as
 b
ee
n 
pe
rf
or
m
ed
 o
n 
va
ri
ou
s 
st
re
et
s 
an
d 
dr
ai
na
ge
 fa
ci
lit
ie
s. 

• 
Br
ow

n 
St
re
et
 w
at
er
, s
ew

er
, a
nd
 g
as
 e
xt
en
sio

n 
ha
s 
be
en
 fu
nd
ed
 b
y 
TE
D
C
. 

• 
Pa
rt
ic
ip
an
ts
 fe
lt 
go
od
 a
bo
ut
 t
he
 a
cc
om

pl
ish
m
en
ts
 m
ad
e 
on
 t
he
 s
tr
at
eg
ic
 in
iti
at
iv
es
. 

 F
O
C
U
S
 A
R
E
A
: C

on
ne

ct
in
g 
T
om

ba
ll 

• 
A
 lo
t 
of
 p
os
iti
ve
 c
ha
ng
es
 h
av
e 
be
en
 m
ad
e 
an
d 
th
e 
C
ity
 is
 w
or
ki
ng
 o
n 
co
m
m
on
 g
oa
ls.
 

• 
T
he
 C
ou
nc
il 
se
es
 a
 g
re
at
er
 le
ve
l o
f c
oo
pe
ra
tio

n.
 

• 
Si
de
w
al
ks
 im

pr
ov
em

en
ts
 a
re
 b
ei
ng
 m
ad
e.
 

• 
D
ow

nt
ow

n 
pa
rk
in
g 
lo
ts
 a
re
 u
nd
er
 d
es
ig
n 
an
d 
di
sc
us
sio

ns
 u
nd
er
w
ay
 o
n 
ro
ad
w
ay
 im

pr
ov
em

en
ts
. 

• 
C
ity
 is
 w
or
ki
ng
 w
ith
 r
eg
io
na
l e
nt
iti
es
 o
n 
m
ul
tim

od
al
 t
ra
ns
po
rt
at
io
n 
im
pr
ov
em

en
ts
. 

 F
O
C
U
S
 A
R
E
A
: O

rg
an

iz
at
io
na

l E
ff
ec
ti
ve
ne

ss
 

• 
M
or
e 
jo
in
t 
m
ee
tin
gs
 a
re
 b
ei
ng
 h
el
d 
th
at
 is
 im

pr
ov
in
g 
co
m
m
un
ic
at
io
n 
an
d 
in
fo
rm

at
io
n 
sh
ar
in
g.
 

• 
C
ity
’s 
m
ar
ke
tin
g 
ef
fo
rt
s 
ha
ve
 im

pr
ov
ed
. 

• 
C
us
to
m
er
 s
er
vi
ce
 a
nd
 s
up
er
vi
so
ry
 t
ra
in
in
g 
is 
be
in
g 
im
pl
em

en
te
d.
 

 F
O
C
U
S
 A
R
E
A
: F

in
an

ci
al
 S
us
ta
in
ab

ili
ty
 

• 
M
ai
nt
ai
ne
d 
a 
go
od
 r
at
in
g 
fo
r 
th
e 
C
ity
’s 
fin
an
ci
al
 o
pe
ra
tio
ns
 a
nd
 p
er
fo
rm

an
ce
. 

• 
Im
pr
ov
ed
 t
he
 C
ity
’s 
fin
an
ci
al
 t
ra
ns
pa
re
nc
y 
by
 m
ak
in
g 
th
e 
20
10
-2
01
1 
bu
dg
et
 a
va
ila
bl
e 
on
lin
e 
an
d 
at
 o
th
er
 v
en
ue
s. 

• 
C
ity
 h
as
 b
ee
n 
su
cc
es
sf
ul
 in
 g
et
tin
g 
ne
w
 g
ra
nt
s 
fo
r 
eq
ui
pm

en
t 
an
d 
se
rv
ic
es
. 

• 
R
ev
ie
w
ed
 fi
na
nc
ia
l p
ol
ic
ie
s 
an
d 
pr
io
ri
tiz
ed
 fo
r 
up
da
tin
g 
po
lic
ie
s 
an
d 
pr
oc
ed
ur
es
. 

 F
O
C
U
S
 A
R
E
A
: B

ui
ld
in
g 
O
ur
 E
co
no

m
y 

• 
C
ity
 is
 w
or
ki
ng
 t
o 
al
ig
n 
th
e 
Z
on
in
g 
O
rd
in
an
ce
 w
ith
 t
he
 a
do
pt
ed
 C
om

pr
eh
en
siv
e 
Pl
an
 b
y 
up
da
tin
g 
di
st
ri
ct
s 
an
d 
re
gu
la
tio
ns
. 

• 
T
he
 D
ow

nt
ow

n 
Sp
ec
ifi
c 
Pl
an
 is
 u
nd
er
w
ay
 a
nd
 w
ill
 p
ro
vi
de
 g
ui
da
nc
e 
fo
r 
re
de
ve
lo
pm

en
t 
in
 O
ld
 T
ow

n.
 

• 
A
dv
iso

ry
 C
om

m
itt
ee
 w
as
 e
st
ab
lis
he
d 
to
 m
ak
e 
re
co
m
m
en
da
tio
ns
 a
bo
ut
 t
he
 H
ot
el
 a
nd
 M
ot
el
 O
cc
up
an
cy
 T
ax
 (
H
O
T)
 fu
nd
s. 

• 
M
ar
ke
tin
g 
D
ir
ec
to
r 
po
sit
io
n 
w
as
 c
re
at
ed
 a
nd
 fi
lle
d 
w
ith
 a
 fo
cu
s 
on
 im

pr
ov
in
g 
m
ar
ke
tin
g 
ef
fo
rt
s 
to
 a
tt
ra
ct
 m
or
e 
vi
sit
or
s 
an
d 
in
ve
st
m
en
ts
. 
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  R
A
T
IN

G
 O

U
R
 A
C
C
O
M
P
L
IS
H
M
E
N
T
S
 

W
he
n 
as
ke
d 
ho
w
 e
ffe
ct
iv
e 
th
e 
C
ity
 o
f T

om
ba
ll 
w
as
 in
 u
sin
g 
th
e 
St
ra
te
gi
c 
Pl
an
, p
ar
tic
ip
an
ts
 s
ai
d 
ab
ou
t 
3 
or
 4
 (o

n 
a 
sc
al
e 
of
 1
 t
o 
5 
w
ith
 5
 b
ei
ng
 

th
e 
hi
gh
es
t 
ra
tin
g)
. W

he
n 
as
ke
d 
w
hy
, t
he
 fo
llo
w
in
g 
w
er
e 
th
e 
re
as
on
s: 

 
• 

Ev
er
yo
ne
 w
as
 in
vo
lv
ed
 in
 t
he
 d
ev
el
op
m
en
t 
of
 t
he
 S
tr
at
eg
ic
 P
la
n 
an
d 
th
er
ef
or
e,
 u
nd
er
st
oo
d 
it 
an
d 
co
m
m
itt
ed
 t
o 
im
pl
em

en
tin
g 
it.
 

• 
T
he
 P
la
n 
ha
s 
pu
t 
ev
er
yo
ne
 “
on
 t
he
 s
am

e 
pa
ge
” 
an
d 
de
di
ca
te
d 
to
 m
ov
in
g 
th
e 
co
nc
ep
ts
 fo
rw

ar
d.
 

• 
St
af
f a
nd
 C
ou
nc
il 
w
or
k 
w
el
l t
og
et
he
r.
 C
iti
ze
ns
 a
re
 a
lso

 a
n 
im
po
rt
an
t 
pa
rt
 o
f t
he
 t
ea
m
 a
nd
 w
or
k 
w
el
l t
og
et
he
r.
 

• 
St
ra
te
gi
c 
pl
an
ni
ng
 is
 s
til
l a
 n
ew

 c
on
ce
pt
 a
nd
 m
uc
h 
m
or
e 
ca
n 
be
 d
on
e 
to
 e
ns
ur
e 
th
at
 a
ll 
em

pl
oy
ee
s 
un
de
rs
ta
nd
 t
he
ir
 r
ol
es
. 

• 
It 
is 
im
po
rt
an
t 
to
 “
co
nn
ec
t 
th
e 
do
ts
” 
be
tt
er
 b
et
w
ee
n 
St
ra
te
gi
c 
Pl
an
 in
iti
at
iv
es
 a
nd
 fu
nd
in
g 
pr
io
ri
tie
s 
of
 C
ou
nc
il.
  

• 
T
he
 C
ity
 n
ee
ds
 t
o 
do
 a
 b
et
te
r 
jo
b 
of
 c
om

m
un
ic
at
in
g 
ab
ou
t 
th
e 
St
ra
te
gi
c 
Pl
an
, h
ow

 it
 is
 b
ei
ng
 u
se
d,
 a
nd
 a
cc
om

pl
ish
m
en
ts
 b
ei
ng
 m
ad
e.
 

• 
C
ha
ng
e 
do
es
 n
ot
 h
ap
pe
n 
ov
er
ni
gh
t 
an
d 
it 
w
ill
 t
ak
e 
tim

e 
to
 s
ho
w
 r
ea
l a
dv
an
ce
m
en
t. 

  S
T
R
A
T
E
G
IE
S
: 

1.
 
En
su
re
 t
ha
t 
th
e 
St
ra
te
gi
c 
Pl
an
 is
 o
n 
th
e 
C
ity
’s 
w
eb
sit
e.
 

2.
 
Pr
ov
id
e 
on
go
in
g 
St
ra
te
gi
c 
Pl
an
 s
ta
tu
s 
re
po
rt
s. 

3.
 
In
cl
ud
e 
a 
lin
e 
ite
m
 o
n 
th
e 
C
ity
 C
ou
nc
il 
ag
en
da
s 
re
la
te
d 
to
 th
e 
St
ra
te
gi
c 
Pl
an
 s
o 
th
at
 it
 s
ta
ys
 in
 fr
on
t 
of
 e
ve
ry
on
e.
 

4.
 
C
on
du
ct
 a
t 
le
as
t 
bi
an
nu
al
 S
tr
at
eg
ic
 P
la
n 
st
at
us
 r
ep
or
ts
. 

5.
 
C
om

m
un
ic
at
e 
th
e 
ac
co
m
pl
ish
m
en
ts
 m
or
e 
ef
fe
ct
iv
el
y 
(w
ha
t 
w
e 
di
d,
 h
ow

 it
 r
el
at
es
 t
o 
th
e 
go
al
s/
in
iti
at
iv
es
, a
nd
 h
ow

 it
 h
as
 m
ad
e 
an
 im

pa
ct
). 

6.
 
In
st
itu
tio
na
liz
e 
th
e 
St
ra
te
gi
c 
Pl
an
 w
ith
in
 t
he
 o
rg
an
iz
at
io
n 
m
or
e 
ef
fe
ct
iv
el
y.
 P
re
se
nt
at
io
ns
 t
o 
al
l s
ta
ff 
ab
ou
t 
th
e 
St
ra
te
gi
c 
Pl
an
 a
nd
 d
isc
us
s 

em
pl
oy
ee
s’ 
ro
le
s 
in
 e
ns
ur
in
g 
th
e 
Pl
an
’s 
su
cc
es
sf
ul
 im

pl
em

en
ta
tio
n.
 C
on
sid

er
 u
sin
g 
Em

pl
oy
ee
 A
pp
re
ci
at
io
n 
W
ee
k 
to
 c
om

m
un
ic
at
e 
ab
ou
t 

th
e 
St
ra
te
gi
c 
Pl
an
 a
nd
 h
ow

 t
he
 in
iti
at
iv
es
 c
an
 m
ak
e 
th
ei
r 
jo
bs
 e
as
ie
r.
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  C
om

m
un

it
y 
D
ia
gn

os
ti
c 

T
he
 p
ar
tic
ip
an
ts
 d
isc
us
se
d 
th
e 
co
m
m
un
ity
 a
ss
et
s 
an
d 
ch
al
le
ng
es
 t
ha
t 
m
ay
 im

pa
ct
 t
he
 C
ity
 o
f T

om
ba
ll’
s 
st
ra
te
gi
c 
pl
an
ni
ng
 e
ffo
rt
. 

 C
O
M
M
U
N
IT
Y
 A
SS

E
T
S 

C
O
M
M
U
N
IT
Y
 C
H
A
L
L
E
N
G
E
S
 

C
ol
le
ge
 lo
ca
te
d 
in
 T
om

ba
ll 

La
ck
 o
f a
ct
iv
ity
 in
 d
ow

nt
ow

n 
H
os
pi
ta
l c
en
te
r 
– 
qu
al
ity
 a
nd
 n
um

be
r 
of
 jo
bs
 a
nd
 s
er
vi
ce
s 
av
ai
la
bl
e 

In
te
rn
al
 a
nd
 e
xt
er
na
l a
w
ar
en
es
s 
an
d 
im
ag
e 

R
et
ai
l –
 v
ar
ie
ty
 a
nd
 r
ev
en
ue
s 
ha
ve
 b
ee
n 
go
od
s 

R
ev
en
ue
s 
an
d 
ov
er
al
l e
co
no
m
y 

A
pp
ro
va
l o
f a
ct
io
ns
 t
o 
de
ve
lo
p 
a 
bu
sin
es
s 
pa
rk
 

In
fr
as
tr
uc
tu
re
 is
su
es
 –
 d
ra
in
ag
e 
an
d 
ro
ad
 im

pr
ov
em

en
ts
 

Pr
id
e 
in
 T
om

ba
ll 
ha
s 
im
pr
ov
ed
 

Pr
id
e 
in
 T
om

ba
ll 
ne
ed
s 
to
 im

pr
ov
e 

M
us
eu
m
 C
en
te
r 

N
ot
 e
no
ug
h 
co
m
m
un
ity
 in
vo
lv
em

en
t 

Po
sit
iv
e 
at
tit
ud
es
 

R
ev
en
ue
s 
ne
ed
ed
 t
o 
ad
dr
es
s 
co
m
m
un
ity
 in
fr
as
tr
uc
tu
re
 is
su
es
 

C
iti
ze
ns
 

A
de
qu
at
e 
la
bo
r 
fo
rc
e 
im
pa
ct
s 
ec
on
om

ic
 d
ev
el
op
m
en
t 
op
po
rt
un
iti
es
 

IS
O
 r
at
in
g 

La
ck
 o
f y
ou
th
 a
ct
iv
iti
es
 

Ex
ce
lle
nt
 s
ta
ff 

A
lc
oh
ol
 s
al
es
 r
es
tr
ic
tio

ns
 in
 O

ld
 T
ow

n 
G
yr
o 
Pl
an
e 

A
va
ila
bi
lit
y 
an
d 
di
ve
rs
ity
 o
f h
ou
sin
g 

C
om

m
un
ity
 p
ar
k 
am

en
iti
es
 

La
ck
 o
f l
an
d 
av
ai
la
bl
e 
w
ith
 in
fr
as
tr
uc
tu
re
 

Ex
ce
lle
nt
 c
om

m
un
ity
 e
ve
nt
s 
th
at
 b
ri
ng
 v
isi
to
rs
 t
o 
To

m
ba
ll 

La
ck
 o
f q
ua
lit
y 
of
fic
e 
sp
ac
e 

La
nd
 a
va
ila
bl
e 
fo
r 
de
ve
lo
pm

en
t 

La
ck
 o
f r
ea
so
ns
 t
o 
ke
ep
 p
eo
pl
e 
in
 T
om

ba
ll 
to
 s
pe
nd
 m
on
ey
 a
nd
 n
o 

ni
gh
t 
lif
e 

G
oo

d 
lo
ca
tio
n 
al
on
g 
m
aj
or
 t
ra
ns
po
rt
at
io
n 
co
rr
id
or
s 
in
cl
ud
in
g 
ra
il 

C
om

m
un
ity
 a
es
th
et
ic
s 
ne
ed
 im

pr
ov
in
g 

A
bu
nd
an
t 
ex
ist
in
g 
bu
sin
es
se
s 

La
ck
 o
f t
ra
ns
po
rt
at
io
n 
ch
oi
ce
s 
– 
hi
ke
 a
nd
 b
ik
e 
tr
ai
ls 
or
 t
ra
ns
it 

C
om

m
un
ity
 C
en
te
r 

C
om

m
un
ic
at
io
n 

R
ai
lr
oa
d 
D
ep
ot
 

M
ob
ili
ty
 

Fi
lm
 fr
ie
nd
ly
 d
es
ig
na
tio
n 

D
et
er
io
ra
tio

n 
of
 c
om

m
er
ci
al
 a
re
as
 

C
hu
rc
he
s 
th
at
 d
ra
w
 p
eo
pl
e 
fr
om

 o
ut
sid

e 
th
e 
co
m
m
un
ity
 

Po
or
 s
ig
na
ge
 

Bi
g 
bo
x 
st
or
es
 g
en
er
at
e 
sa
le
s 
ta
x 
re
ve
nu
es
 

Ev
en
ts
 a
re
 g
et
tin
g 
la
rg
e 
an
d 
th
e 
ex
ist
in
g 
sp
ac
es
 m
ay
 n
ot
 b
e 
en
ou
gh
 

St
ro
ng
 s
en
se
 o
f “
co
m
m
un
ity
” 

La
ck
 o
f e
nt
ry
w
ay
s 
or
 g
at
ew

ay
s 
an
no
un
ci
ng
 e
nt
ry
 t
o 
T
om

ba
ll 

 
Bu
sin
es
se
s 
ar
e 
no
t 
op
en
 d
ur
in
g 
ev
en
ts
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 S
tr
at
eg
ic
 D
ir
ec
ti
on

 
T
he
 p
ar
tic
ip
an
ts
 b
ra
in
st
or
m
ed
 t
he
 fo
llo
w
in
g 
lis
t 
of
 id
ea
s 
th
at
 s
ho
ul
d 
be
 a
dd
re
ss
ed
 in
 t
he
 S
tr
at
eg
ic
 P
la
n 
U
pd
at
e.
 

 
• 

D
et
er
m
in
e 
ho
w
 t
o 
fu
nd
 a
nd
 im

pl
em

en
t 
a 
fu
nd
in
g 
st
ra
te
gy
 t
o 
ad
dr
es
s 
dr
ai
na
ge
 is
su
es
. D

ra
in
ag
e 
an
d 
pi
pe
lin
es
 a
re
 m
aj
or
 o
bs
ta
cl
es
 t
o 

T
om

ba
ll’
s 
ec
on
om

ic
 d
ev
el
op
m
en
t 
ef
fo
rt
s. 
 

• 
C
om

pl
et
e 
th
e 
bu
sin
es
s 
pa
rk
 t
ha
t 
w
ill
 c
re
at
e 
qu
al
ity
 jo
bs
 in
 T
om

ba
ll.
 

• 
Im
pr
ov
e 
m
ob
ili
ty
 b
y 
co
m
pl
et
in
g 
m
aj
or
 c
or
ri
do
rs
 s
uc
h 
as
 M
ed
ic
al
 C
om

pl
ex
 D
ri
ve
. 

• 
Ex
pl
or
e 
al
te
rn
at
iv
e 
st
ra
te
gi
es
 fo
r 
im
pa
ct
 fe
e 
pa
ym

en
ts
. 

• 
In
st
itu
te
 h
ig
he
r 
ta
x 
ra
te
 fo
r 
ca
pi
ta
l p
ro
je
ct
s. 

• 
Ex
pa
nd
 c
om

m
un
ity
 a
tt
ra
ct
io
ns
 a
nd
 e
nt
er
ta
in
m
en
t 
th
at
 c
an
 b
ri
ng
 n
ew

 v
isi
to
rs
 a
nd
 r
ev
en
ue
s 
to
 T
om

ba
ll.
 

• 
Pr
ov
id
e 
in
ce
nt
iv
es
 t
o 
ex
ist
in
g 
bu
sin
es
s 
to
 a
ss
ist
 t
he
m
 in
 r
em

ai
ni
ng
 c
om

pe
tit
iv
e.
 

• 
St
re
ng
th
en
 t
he
 o
rg
an
iz
at
io
na
l s
tr
uc
tu
re
 a
nd
 s
ol
id
ify
 a
 t
ea
m
 c
ul
tu
re
 fo
cu
se
d 
on
 im

pl
em

en
tin
g 
th
e 
St
ra
te
gi
c 
Pl
an
. 

• 
C
on
tin
ue
 t
o 
in
ve
st
 in
 b
as
ic
 in
fr
as
tr
uc
tu
re
 in
 t
he
 h
ea
rt
 o
f t
he
 c
ity
. 

• 
Fu
nd
 t
he
 c
ap
ita
l i
m
pr
ov
em

en
t 
pr
og
ra
m
 u
sin
g 
a 
va
ri
et
y 
of
 fu
nd
in
g 
st
ra
te
gi
es
. 

• 
C
on
tin
ue
 t
o 
nu
rt
ur
e 
re
la
tio
ns
hi
ps
 w
ith
 r
eg
io
na
l p
ar
tn
er
s. 

• 
Fo
cu
s 
on
 “
tr
ai
ni
ng
 o
ur
 r
ep
la
ce
m
en
ts
” 
an
d 
en
su
ri
ng
 c
on
tin
ue
d 
st
af
f g
ro
w
th
. 

 Pa
rt
ic
ip
an
ts
 a
gr
ee
d 
th
at
 t
he
 fi
ve
 F
oc
us
 A
re
as
 a
re
 s
til
l v
al
id
. 

 
• 

C
om

m
un
ity
 B
as
ic
s 

• 
Bu
ild
in
g 
O
ur
 E
co
no
m
y 

• 
O
rg
an
iz
at
io
na
l E
ffe
ct
iv
en
es
s 

• 
C
on
ne
ct
in
g 
To

m
ba
ll 

• 
Fi
na
nc
ia
l S
us
ta
in
ab
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Regular City Council
Agenda Item Meeting Date: September 19, 2011

Data Sheet
 

Topic:
Consideration and Possible Action regarding Amendments to and Extension of the Employment Contract for 
George Shackelford, City Manager

 
Background:
Attached is the final contract, containing amendments and extension requested by Council.  
 
Please note that the effective date has been changed from July 18 to July 12 to be consistent with the last 
contract.  When the evaluation and contract are considered in 2012, Council will also consider the question 
of moving the effective date to October in order to be consistent with the budget year. 

 
Origination:
Council

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary, HR Director

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Proposed Employment Contract - George Shackelford
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 1 

 
 

AN AGREEMENT OF EMPLOYMENT BY AND BETWEEN 
THE CITY OF TOMBALL, TEXAS, AND GEORGE SHACKELFORD 

 
THE STATE OF TEXAS, 
COUNTY OF HARRIS. 

 
 This Agreement is made and entered into by and between the City of Tomball, Texas (the 

"City"), a home-rule municipal corporation and political subdivision of the State of Texas acting by 

and through its governing body (the "City Council"), and George Shackelford ("Shackelford"). 

ARTICLE I.  Recitals 

 1.01. General.  In accordance with Section 7.01 of the Tomball City Charter, it is deemed 

prudent and advisable by the City Council and Shackelford that the City employ Shackelford as its 

City Manager and that the terms and conditions of that employment be expressed in this Agreement 

between the parties.  The City desires to employ Shackelford as City Manager of the City of 

Tomball, Texas, as provided by home-rule charter. 

ARTICLE II.  Term of Employment 

2.01. At-will employment.  By this Agreement and subject to its terms and conditions, 

the City employs Shackelford as City Manager of the City and Shackelford accepts employment as 

City Manager at the will and pleasure of the City Council, and the City Council may terminate such 

employment at any time, with or without cause. 

2.02. Term.  The term of this Agreement shall be from Shackelford’s one year 

anniversary of employment (the effective date shown in Section 7.05 below) for a period of two 

years. 
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ARTICLE III.  Duties of City Manager 

 3.01. Administrative Duties.  In accordance with the City Charter, Shackelford shall, as 

City Manager, be the administrative and executive officer of the City who shall be responsible to the 

City Council for the efficient and economic administration of all the affairs of the City.  As City 

Manager of the City, Shackelford shall perform those duties required of the City Manager by the 

City’s home-rule charter, by the Texas Local Government Code, and by the Constitution and other 

laws of the State of Texas, all as heretofore or hereafter amended.  In addition, Shackelford shall 

perform such other duties commensurate with the position of City Manager and applicable laws as 

may be assigned to or required of him by the City Council, including, but not limited to, its minute 

actions, resolutions and Code of Ordinances, as heretofore or hereafter amended.  The City Manager 

shall see that all state laws and all ordinances of the City are obeyed and enforced, exercise 

supervision and control over all departments of the City, exercise supervision and control over all 

employees and compensated municipal officers of the City other than the Judges of the municipal 

court; hire and discharge the employees of the City not where such duties are not specifically 

reserved to the Council by Charter or Ordinance; recommend to City Council compensation for all 

city officers and employees;  attend all meetings of the city council; prepare and submit to the City 

Council a budget in accordance with the Charter and Chapter 101 of the Texas Local Government 

Code; make written reports to city council as soon as possible after the close of each month or at 

such other intervals as City Council may approve, that keeps the council fully advised of the 

financial condition and needs of the City; supervise the purchase of all materials, supplies and 

equipment for which funds are budgeted; supervise the administration of the City’s contracts; and 

notify the Mayor and Councilmembers of any alleged violation by the City or any of its officers or 

Page 246 of 254



 3 

employees of a federal, state, or city law, rule or regulation, or of any cause of action or lawsuit 

against the City that may subject the City to any civil, criminal or monetary liability. 

 3.02. Other Responsibilities and Conditions.  Shackelford shall devote his time, ability, 

and attention to the affairs and activities of City while he serves as City Manager.  He shall not 

directly or indirectly render any service of a business, commercial, or professional nature to any 

person or organization, whether for compensation or otherwise, that would be in conflict with the 

functions, objectives, and obligations of the City or inconsistent or incompatible with his duties and 

responsibilities as its City Manager.  For and during the term of this Agreement, Shackelford agrees, 

except as to City Manager's personal residence or residential property acquired or held for future use 

as City Manager's personal residence, not to invest, without the prior written consent of the City 

Council, in any other real estate or real property improvements in the corporate limits or 

extraterritorial jurisdiction of the City of Tomball. 

ARTICLE IV.  Compensation 

 4.01. Salary.  As compensation for services rendered under this Agreement, Shackelford 

shall be entitled to receive from the City a salary in the amount of Twelve Thousand Two Hundred 

Fifty ($12,250.00) per month beginning July 12, 2011.  Such salary shall be paid at the same 

interval as other employees of the City are paid. 

 4.02. Review.  At any time during the term of this Agreement, the City Council may in its 

discretion, review and adjust the salary of the City Manager subject to the limitations contained 

herein.  The City Council shall review and evaluate, at least annually, the performance and salary of 

Shackelford, and the City Council may adjust the salary in such amount and to such extent as the 

City Council, at its sole discretion, deems necessary and appropriate.  The annual performance 

reviews and evaluation shall be in writing and in accordance with criteria and format developed 
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jointly by the City Council and Shackelford.  The City Council shall provide the City Manager a 

reasonable and adequate opportunity to discuss with the City Council and/or respond to the City 

Manager’s evaluation.  The City Council and the City Manager agree that such evaluations shall be 

conducted in closed meetings.  Nothing herein shall prohibit legal counsel for the City Council or 

the City Manager from participation in such meetings or from receiving the content of the City 

Manager’s evaluation.  

ARTICLE V.  Benefits 

 5.01. Participation in Employee Benefit Plans.  The City agrees to include Shackelford in 

such employee benefit plan(s) as the City may provide for its employees from time to time.  As used 

herein the term "employee benefit plan(s)" shall include dental, hospitalization, medical, surgical, 

vision, and life insurance, sick leave, holidays, vacation time, and related or similar benefits 

provided by the City for its full-time exempt employees.  The City agrees to pay the premiums for 

health, hospitalization, vision, dental and comprehensive medical insurance for Shackelford 

pursuant to the group health care plan provided by the City and in the same manner as other full-

time exempt employees.  Shackelford is further eligible to receive any other benefit afforded all 

other full time exempt employees of the City not specifically referenced herein.  Provided, further, 

that (1) Shackelford shall be entitled to three weeks vacation each year accrued in accordance with 

the accrual schedule for other City employees and (2) Shackelford may bank two weeks vacation 

with permission from the Mayor as agreed during hire negotiations. 

 5.02. Retirement.  The City agrees to pay the Employer portion only of all contributions 

made to the Texas Municipal Retirement System (“TMRS”) for and on behalf of the City Manager, 

as provided to all other full time employees of the City. 
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 5.03. Car Allowance.  The City agrees to pay a car allowance to Shackelford in an amount 

not less than Six Hundred Dollars ($600.00) per month. The purpose of this car allowance is to 

reimburse Shackelford his expenses related to city business travel within the City of Tomball, 

Montgomery and Harris Counties, and the City agrees to reimburse business related travel beyond 

those boundaries to Shackelford as any other employee of the City.  The amount of such allowance 

may be periodically reviewed and adjusted whenever the City Council, at its sole discretion, deems 

it necessary and appropriate.  Shackelford shall acquire and maintain a suitable motor vehicle during 

the term of this Agreement, which shall be available for Shackelford’s exclusive and unrestricted 

use in the performance of his duties hereunder.  Shackelford shall be responsible for paying all 

liability, property damage, and comprehensive insurance coverage for such motor vehicle, and shall 

further be responsible for all expenses attendant to the purchase, operation, maintenance, repair and 

regular replacement of the motor vehicle.  The City Manager may use the vehicle for Shackelford’s 

own personal use.  Upon the expiration of the term hereof, or upon the resignation or termination of 

Shackelford's employment for any reason, the monthly vehicle allowance shall be prorated to the 

effective date of such expiration, resignation, or termination.  It is understood and agreed that the 

City shall pay such car allowance to Shackelford in full compliance with the Federal Internal 

Revenue Code, as it may from time to time be amended.  Such allowance shall be paid in equal 

monthly installments. 

 5.04. Dues, Subscriptions and Professional Development.   The City agrees to budget and 

to pay for professional dues of Shackelford necessary for Shackelford’s continuation and 

participation in the Texas City Management Association (TCMA) and International City/County 

Management Association (ICMA).  The City further agrees to pay for Shackelford’s 

participation in such other organizations related to Shackelford’s professional development for 
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which funds are made available in the City’s budget.  Any dues and subscriptions related to 

organizations of this nature for which funds are not available in the City’s budget must be 

approved by City Council prior to the expenses being incurred.  Any professional development 

programs for which funds are not available in the City’s budget must be approved by City 

Council prior to the expenses being incurred. 

 5.05 Civic Activities.  Shackelford is encouraged to participate in community and civic 

organizations and activities.  The cost of such activities may be borne by the City upon prior 

approval of City Council. 

 5.06. Bonding.  The City shall bear the full cost of any fidelity or other bonds required of 

the City Manager under any law or ordinance. 

 5.07. Other communication devices.  Recognizing the importance of constant and instant 

communication, as well as to maximize productivity, the City agrees to either provide a cell 

phone to Shackelford for the city business related calls or to pay a cell phone allowance to 

Shackelford consistent with the City’s policy for other City employees. 

 5.08 Other City/Business Related Expenses.  The City agrees to reimburse Shackelford 

other reasonable and necessary city business related expenses provided the City has budgeted funds 

for such expenses and that Shackelford submits written claim and proof of expenses within 90 days 

of the expense. 

 5.09. Moving/Relocation Expense.  In connection with the necessary relocation of 

Shackelford to Tomball, the City agrees to reimburse Shackelford for necessary and reasonable 

expenses incurred in moving and relocating Shackelford and Shackelford’s belongings, provided 

that the amount reimbursed by the City shall not exceed $5,000.00.  Shackelford shall document all 

moving and relocation expenses with receipts, cancelled checks or credit card statements, and the 
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City shall reimburse Shackelford for all such documented expenses within 30 calendar days of the 

City’s receipt of such documented expenses. 

ARTICLE VI.  Termination. 

 6.01. Discharge or Resignation.  Subject to the terms and conditions hereinafter set forth, 

the City may terminate the employment of Shackelford under this Agreement and discharge 

Shackelford as City Manager at any time, with or without cause.  Shackelford may terminate his 

employment under this Agreement and resign as City Manager by giving the City Council notice in 

writing of his intent to do so at least 30 days prior to the effective date of such resignation. 

 6.02. Termination For Cause or Resignation.  If the City should terminate the employment 

of Shackelford under this Agreement and discharge Shackelford as City Manager "for cause," as 

such term is hereinafter defined, or should Shackelford terminate his employment hereunder and 

resign as City Manager, then the City shall not be obligated to pay to Shackelford and Shackelford 

shall not be entitled to receive from the City any termination or severance pay.  In such an event, 

Shackelford shall be entitled, in accordance with the City Policy for other employees, to the salary, 

including any accrued but unused sick and vacation leave, earned by Shackelford prior to the date of 

such termination and discharge or resignation, computed pro rata to and including that date. 

 6.03. Definition of "For Cause."  As used herein and as it relates to the termination of 

Shackelford's employment under this Agreement and to his discharge as City Manager, the term 

"for cause" shall mean a) misfeasance or malfeasance in office, b) criminal conduct constituting a 

felony or misdemeanor involving moral turpitude, c) failure or refusal by Shackelford to perform 

the duties of his office as described in this Agreement, including the duties prescribed by the City’s 

Charter, the Texas Local Government Code, or as otherwise assigned or prescribed by the City 

Council, d) the death of Shackelford, or e) a physical or mental disability of Shackelford that 
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precludes or prevents Shackelford from performing the duties of City Manager of City for a period 

of at least 60 consecutive days. 

 6.04. Termination Without Cause.  If the City should terminate the employment of 

Shackelford under this Agreement and discharge him as City Manager without cause, then the City 

shall pay to Shackelford 12 month’s salary and benefits, not including allowances for vehicle and 

communication devices in addition to any accrued but unused sick and vacation benefits paid in 

accordance to City Policy to other city employees, as severance from the City.  In the event the City 

at any time reduces the salary, compensation or other benefits of Shackelford in a greater percentage 

than an applicable across-the-board reduction for all FLSA-exempt employees of the City, or in the 

event the City refuses to comply with any other provision benefiting Shackelford as provided by this 

Agreement, including the budgeting of funds sufficient to fund the severance payments provided for 

by this Agreement, then, in that event, Shackelford may, at his option, may consider himself 

terminated without cause, as provided herein.  Shackelford may not, however, consider himself 

terminated until Shackelford gives written notice to the City of the nature of the City’s 

noncompliance with this agreement and permits the City 45 days to cure such noncompliance.  

Provided, further, that the City agrees to provide Shackelford at least 90 days written notice of the 

non-renewal or extension of this Agreement beyond its two year term.  If the City fails to give such 

written notice and then discharges Shackelford after the expiration of the term of this Agreement, 

then the City shall pay Shackelford, in addition to any accrued but unused sick and vacation leave 

paid in accordance to City Policy to other city employees, a sum of money equal to his then salary 

and benefits for 90 days from the date of the discharge  
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 6.05. Payment of Termination and Severance Pay.  The termination and severance pay 

provided for in this Article, if any, shall be due and payable to Shackelford within 60 calendar days 

following the date of Shackelford’s termination and discharge. 

ARTICLE VII.  General Provisions 

 7.01. Supersedes Prior Agreements.  This Agreement supersedes any and all other 

agreements, either oral or in writing, between the parties hereto with respect to the employment of 

Shackelford as City Manager of the City and contains the entire agreement between the parties with 

respect to such employment in and of any manner whatsoever.  Except as otherwise specifically 

provided herein, this Agreement may be amended or modified only by written instrument signed by 

both parties and dated subsequent to the effective date hereof. 

 7.02. Governing Law.  This Agreement shall be governed and construed in accordance 

with the laws of the State of Texas.  All rights, duties and obligations under this Agreement are 

payable in Harris County, Texas, and in the event of a dispute arising hereunder, venue shall be set 

in Harris County, Texas. 

 7.03. Effect of Headings.  The Article and Section headings herein are for convenience 

only and shall not affect the construction of this Agreement. 

 7.04. Severability.  In the event any provision of this Agreement shall be declared invalid, 

illegal, or unenforceable by a court of competent jurisdiction, the validity, legality, and 

enforceability of the remaining provisions shall not be affected or impaired in any way thereby. 
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 7.05. Effective Date.  This Agreement shall become effective July 12, 2011 and shall 

continue thereafter until terminated in accordance with the terms hereof. 

 EXECUTED IN DUPLICATE ORIGINALS in the City of Tomball, County of Harris, 

State of Texas, as of the _____ day of _________________, 2010. 

      CITY OF TOMBALL, TEXAS 
 
      By: _________________________________ 
       Gretchen Fagan 
       Mayor  
ATTEST: 
       
Doris Speer, 
City Secretary     GEORGE SHACKELFORD 
 
 
             
      George Shackelford 
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