
NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

 

MONDAY, JUNE 6, 2011
 

6:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
June 6, 2011 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for the 
purpose of considering the following agenda items. All agenda items are subject to action. 
The Tomball City Council reserves the right to meet in a closed session for consultation 
with attorney on any agenda item should the need arise and if applicable pursuant to 
authorization by Title 5, Chapter 551, of the Texas Government Code.

 

1.0 Call to Order
 
2.0 Invocation
 
 � Led by Chaplain Steve Alison, VFW Post #2427  

 
3.0 Pledges to U.S. and Texas Flags
 
 � Led by Members of VFW Post #2427  

 
4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 

speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
accordance with law.]
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5.0 Presentations:
 
 � Proclamation – “Honor Our Military Heroes Day” – June 6, 2011 

 
6.0 Reports and Announcements
 
 � Farmers Market – 9 a.m.-1:00 p.m. (Every Saturday, April through July)   

� Tomball Livable Centers Downtown Plan receives the American Society of 
Landscape Architects Merit Award   

� June 11, 2011 – 2nd Saturday at the Depot   
� June 20-August 15 (skip July 4th) – Tomball's Kids Club on Mondays and 

Wednesdays, free lunch hosted by HEB and partner, Buffalo Wild Wings – 
MLK Community Park; applications available at City Hall and online   

� July 4, 2011 – Fourth of July Celebration – Fireworks Display   
� Walk Tomball! (every Saturday at 8:00 a.m. at the Depot)   
� Reports by City staff and members of council about items of community interest 

on which no action will be taken  
� Doris Speer – M.O.V.E. Act and SB100 – Effects of Election Legislation 

on City Elections  
 
7.0 Approve the Minutes of the May 16, 2011 Regular City Council Meeting and the May 

17, 2011 Special City Council Meeting 
 
8.0 New Business:
 
 8.1 Appoint Member to Fill Vacancy and Complete Unexpired Term on Planning 

and Zoning Commission
 
 8.2 Discussion of Proposed Tomball East-Side Specific Plan, presented by Partners 

for Strategic Action, Inc. (PSA)
 
 8.3 Adopt, on First and Only Reading, Ordinance No. 2011-09, Authorizing the 

Issuance of City of Tomball, Texas General Obligation Refunding Bonds, 
Series 2011; Levying a Tax in Payment Thereof; Setting Certain Parameters 
for the Bonds; Authorizing the Authorized Officer to Approve the Amount, the 
Interest Rate, Price and Certain Other Terms Thereof; Authorizing the 
Redemption Prior to Maturity of Certain Outstanding Bonds; Authorizing the 
Execution and Delivery of a Bond Purchase Agreement, a Paying 
Agent/Registrar Agreement and an Escrow Agreement relating to such Bonds; 
Approving the Preparation and Distribution of an Official Statement; and 
Enacting other Provisions Relating Thereto.

 
 8.4 Approve Resolution No. 2011-08, a Resolution of the City Council of the City 

of Tomball, Texas, supporting the Woodforest National Bank 5K "Tomball 
Dash" to be held in Tomball on Saturday, November 12, 2011.

 
 8.5 Approve Resolution No. 2011-07, a Resolution of the City Council of the City 

of Tomball, Texas, Supporting the 4th Annual Homecoming Parade and Pep 
Rally, to be held at the Tomball Depot, Sponsored by the Tomball Independent 
School District and the TISD Student Council, on Wednesday, September 28, 
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2011
 
 8.6 Approve, on First Reading, Resolution No. 2011-06-TEDC, a Resolution of the 

City Council of the City of Tomball, Texas, Authorizing and Approving the 
Tomball Economic Development Corporation’s Project to Expend Funds in 
Accordance with an Economic Development Agreement by and between the 
Corporation and Stripes LLC to Promote and Develop a New or Expanded 
Business Enterprise; Containing other Provisions relating to the Subject; and 
Providing for Severability - Approving, as a Project of the Corporation, an 
Agreement with Stripes LLC to Make Direct Incentives to, or Expenditures 
for, Assistance with Infrastructure Costs related to the Development and 
Construction of a Commercial Building to be located at the northwest corner of 
FM 2920 and FM 2978 in Tomball, Texas. The estimated amount of 
expenditures for such Project is $56,000. 

 
 8.7 Receive the Tomball Economic Development Corporation 2010-2011 Annual 

Report
 
 8.8 Approve the Tomball Economic Development Corporation 2011-2012 

Strategic Work Plan
 
 8.9 Approve, as a Project of the Corporation, an agreement with American 

National Carbide to make direct incentives to, or expenditures for, the creation 
or retention of primary jobs and that are found by the Board of Directors to be 
required or suitable for the development, retention, or expansion of 
manufacturing and industrial facilities: to wit:  American National Carbide 
expansion and development of its manufacturing facility located at 915 South 
Cherry Street, Tomball, Texas.  The estimated amount of expenditures for such 
Project is $75,000. 

 
 8.10 Approve, on First Reading, Resolution No. 2011-09-TEDC, a Resolution of the 

City Council of the City of Tomball, Texas, Authorizing and Approving the 
Tomball Economic Development Corporation's Project to Expend Funds to 
Acquire up to 120 Acres of Land Generally Located at the Corner of Hufsmith-
Kohrville and Holderrieth Roads for the Creation of a Business Park; 
Containing Other Provisions Relating to the Subject; and Providing for 
Severability. 

 
 8.11 Consideration and Possible Action to Approve an Agreement between the City 

of Tomball and the Tomball Economic Development Corporation (TEDC) for 
Reimbursement for Costs Associated with the Purchase of up to 120 Acres of 
Land located at the northwest corner of Hufsmith-Kohrville and Holderrieth 
Roads in Tomball for the Purpose of Developing a Business Park

 
 8.12 Set Date for Strategic Planning Workshop

 
 8.13 Executive Session: The City Council will meet in Executive Session as 

Authorized by Title 5, Chapter 551, Government Code, the Texas Open 
Meetings Act, for the Following Purpose(s):  

� Sec. 551.072 – Deliberations Regarding Real Property  
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9.0 Adjournment

 

C E R T I F I C A T I O N
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 3rd 
day of June 2011 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding 
the scheduled time of said meeting.

 

 Doris Speer____________________
 Doris Speer
 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 

Page 4 of 216



 

Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
� Proclamation – “Honor Our Military Heroes Day” – June 6, 2011 

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 

 

ATTACHMENTS:

"Honor Our Military Heroes Day"
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Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
� Farmers Market – 9 a.m.-1:00 p.m. (Every Saturday, April through July)   
� Tomball Livable Centers Downtown Plan receives the American Society of Landscape 

Architects Merit Award   
� June 11, 2011 – 2nd Saturday at the Depot   
� June 20-August 15 (skip July 4th) – Tomball's Kids Club on Mondays and Wednesdays, free lunch 

hosted by HEB and partner, Buffalo Wild Wings – MLK Community Park; applications available at 
City Hall and online   

� July 4, 2011 – Fourth of July Celebration – Fireworks Display   
� Walk Tomball! (every Saturday at 8:00 a.m. at the Depot)   
� Reports by City staff and members of council about items of community interest on which no action 

will be taken  
� Doris Speer – M.O.V.E. Act and SB100 – Effects of Election Legislation on City Elections  

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 

 

ATTACHMENTS:

ASLA Merit Award
2nd Saturday at the Depot
Tomball Kids Club Application
Effects of Federal and State Legislation on Tomball Elections
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In case of rain, event will be held at the Tomball Community Center—221 Market Street 

Sno Cones &  
Hot Dogs  

by Sno Ball 

Lots of Water Fun!! 

Special Visit  from: 
Miss Tomball 2011 

Jade Gilbo 

Demonstrations By: 
Zumba Fitness  
By Lori Barton 

& 
Kuk Sool Won  

of Tomball 

Music by: 
Cypress Ramblers 
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CITY OF TOMBALL 
MEMORANDUM                                                             
 

DATE: 
 

TO: 
 

FROM: 
 

SUBJECT: 

June 2, 2011 
  
Mayor and Council 
 
Doris Speer, City Secretary 
 
Effects of Federal and State Legislation on Tomball Elections 

 
 In response to the federally-adopted Military and Overseas Voter Empowerment Act (M.O.V.E.), which 
requires political entities to provide by-mail ballots to military and overseas voters a minimum of 45 days 
before the date of an election, the Texas Legislature has passed SB 100, a copy of which is attached; the 
Governor’s signature is expected.   
 
 SB 100, as adopted, moves various deadlines back to enable elections administrators to meet the new, 
longer time periods necessary to accommodate military/overseas voters.  As a result of this new legislation, 
however, Tomball now faces several decisions, as do other Texas cities.   
 
 SB 100 allows cities to continue holding city elections on the second Saturday in May; however, County 
election administrators are no longer required to provide election equipment to municipalities for elections held 
on the second Saturday in May in even-numbered years [Election Code, Section 41.001(d)].  SB 100 also 
changes the primary runoff date to the fourth Tuesday in May [Election Code, Section 65.051(b)], which means 
that, in even-numbered years, Harris County will still be using its equipment for early voting during the time 
period Tomball will be conducting its May election.  John German, the Harris County Elections Administrator, 
has advised me that, with or without the passage of SB100, Harris County will not furnish election equipment to 
any cities for May elections in even-numbered years, due to the federal M.O.V.E. Act requirements.  He is 
currently working on Harris County’s official notification to all cities and school systems (copy of email 
attached).  

 
SB 100 allows cities to change their general election date from May to November and hold their 

elections with the appropriate county.  The terms of office for current councilmembers expiring in 2012 would 
be extended appropriately.  This change, by resolution, supersedes provisions in home-rule charters that require 
a May election or require the terms of councilmembers to be staggered [Election Code, Section 41.0052(a)-(d)]. 
 Council could, therefore, adopt a resolution to make all elected positions expire in alternating odd-numbered 
years, possibly by changing the terms of office to four-year terms. [Election Code, Section 52(a)-(c)].  This 
would work the same as our current system, unless a vacancy occurs in an even-numbered year, in which case 
we would be required to lease equipment if Harris County could not/would not provide the equipment. 

  
Council could also choose to lease electronic-ballot equipment from Harris County in odd-numbered 

years and OCR-scanned paper ballot equipment from ES&S in even-numbered years.  However, I believe the 
simplest and best option would be for Tomball to purchase its own election equipment, as several other cities 
have already done and others are contemplating; this would allow Tomball to maintain its three-year terms and 
hold general elections each May, with special or runoff elections as needed.  The primary objections to holding 
joint elections with Harris County are that Tomball races would be at the end of the ballot (federal, state, 
county, etc., would come first), problems might occur with Tomball races when voters cast a straight-ticket 
ballot, ineligible voters might vote in Tomball races, and Tomball would not receive the results of its election 
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until Harris County has received, reviewed and counted all provisional and military/overseas ballots—a 
possible delay of 5-10 days.  Additionally, Harris County agreement would require that the County pay our 
election clerks and charge Tomball an additional 10 percent in payroll overhead.  

 
I contacted HART Intercivic, the company that supplies Harris County’s equipment, and ES&S, the next 

largest supplier of election systems in Texas, as I have experience using both companies’ equipment.  Attached 
are the estimates and correspondence from HART and ES&S.  HART sells new and used election equipment 
and provides programming, testing, on-site support and tallying (counting) the ballots on Election Day.  ES&S 
rents election equipment and provides programming, but no equipment testing, on-site support or tallying unless 
requested. 
 
 HART’s quote ($31,085.00) includes the initial purchase of the same election equipment we currently 
use, and the services and support for the May 2012 election; $25,585.00 would be due when the equipment is 
delivered and $5,500.00 would be due following the May 2012 election.  Annual licensing, maintenance and 
software updates for the equipment would cost $80.00 per unit, a total of $640.00.  Expenses for each election 
beginning in 2013 would be approximately $5,500.00 for programming, ballots, and on-site support and tallying 
services on Election Day.  
 
 ES&S’ quote ($10,100.86) is for rental and programming only of the equipment (subject to availability). 
 Leasing equipment from ES&S would require that we return to OCR-scanned paper ballots. Additionally, 
ES&S’ on-site support is $4,125 per election (email attached), bringing the total for each election to 
$14,225.86.  I worked with OCR-scanned paper ballots in Montgomery County elections for many years and 
would not advise returning to an OCR-scanned paper ballot system. 
 
 Including the cost of the initial equipment purchase, the cost of five elections using our own equipment 
versus leased equipment would be as follows (without cost increases): 
 
   HART Intercivic (City Equipment): $61,785.00 
   ES&S (Leased Equipment:  $71,129.30 
 
 These costs do not include associated personnel/election clerk costs, legal notices, etc. that the City 
Secretary handles.  
 
 I would like to recommend purchasing equipment from HART during fiscal year 2010-2011 and using 
HART’s support services to maintain/certify the equipment and conduct the tally on Election Day.  I have 
attached a copy of the Exhibit A from our last contract with Harris County; the cost of support and equipment 
from Harris County is estimated to be $3,556.16, which does not include on-site support or tallying our 
elections.  The cost per election of using our own equipment would be slightly more than what we have paid to 
lease Harris County each year, however, HART will maintain, program, and certify our election equipment, 
which would remain on-site, and HART will conduct the election tally, as an independent party, providing an 
additional layer of security for our elections.  The City of Friendswood purchased its election equipment from 
HART in 2005 and has been extremely satisfied with the equipment and with HART’s services (email 
attached). 
 
 The City Secretary’s office has sufficient funds available in the 2010-2011 budget to purchase the necessary 
election equipment.  In view of the fact that many Texas cities will be vying to purchase or lease available election 
equipment for their 2012 elections, Council’s direction is requested.   
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Doris Speer 

From: Menges, Sheri [smmenges@essvote.com]
Sent: Thursday, May 19, 2011 4:44 PM
To: Doris Speer
Subject: RE: Rental/Purchase of Election Equipment
Attachments: Tomball, TX.pdf; ESS_iVotronic audio_v2.pdf

6/3/2011

Hello Doris.  I hope your election went well.  I have attached a preliminary quote for your 
review.  This quote is what we call our Turnkey Program.  This is for our smaller 
jurisdictions and it is a package deal.  You get everything that is included on this quote 
"standard". 
  
I did not include pricing for ballot printing or on-site election day support but, I have 
outlined the pricing  below should you wish to take advantage of these additional 
options: 
  
Ballot Printing = $0.39 per ballot 
On-Site Election Day Support = $4,125 
  
I have also attached the ES&S iVotronic, this is the equipment you are being quoted on.
  
Feel free to contact me with any questions. 
  
Thank you. 
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Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
Approve the Minutes of the May 16, 2011 Regular City Council Meeting and the May 17, 2011 Special City 
Council Meeting 

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 

 

ATTACHMENTS:

Regular City Council Meeting - May 16, 2011
Special City Council Meeting - May 17, 2011
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Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
Appoint Member to Fill Vacancy and Complete Unexpired Term on Planning and Zoning Commission

 
Background:
On May 14, 2011, Field Hudgens was elected to Council Position 1, resulting in his automatic resignation 
from the Planning and Zoning Commission.  
 
Council is asked to make an appointment to Councilman Hudgens' vacated position on the Planning and 
Zoning Commission; the term of this position will expire June 1, 2012.  
 
The following individuals (shown in alphabetical order) have expressed an interest in serving on the Planning 
and Zoning Commission and have applications on file:  
 
            Richard Bruce (currently serving on TEDC) 
            John Dillon (currently serving on ESD #8) 
            April Gray (currently serving as Alternate on BOA) 
            William Harris  
            Mary Harvey (currently serving on TAC and D-TAC) 
            Billy Hemby (currently serving as Alternate on BOA) 
            Lisa Daniels 
            Roy P. Lackey  
            Evelyn Torres-Chervenak (currently serving as Alternate on BOA) 
            Judith Wilson.  
 
Mayor Fagan recommends the appointment of Evelyn Torres-Chervenak to this unexpired term.  Ms. Torres-
Chervenak currently serves as an Alternate on the BOA and is on the D-TAC ad hoc committee; her 
attendance record on the BOA is attached (Alternates' attendance is only noted if present). Nominations from 
Council will also be received.  
 
Copies of applications from those interested in serving on the P&Z Commission are attached for your 
consideration. 

 
Origination:
City Secretary

 
Recommendation:
Appointment of Evelyn Torres-Chervenak to Planning and Zoning Commission.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
ACTION TAKEN
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APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 

 

ATTACHMENTS:

Evelyn Torres-Chervenak Attendance
Richard Bruce Application
John Dillon Application
April Gray Application
William Harris Application
Mary Harvey Application
Billy Hemby Application
James Kendler Application
Lisa Daniels Application
Roy Lackey Application
Evelyn Torres-Chervenak Application
Judith Wilson Application
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Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
Discussion of Proposed Tomball East-Side Specific Plan, presented by Partners for Strategic Action, Inc. 
(PSA)

 
Background:
During the stakeholder and public participation workshops for the Downtown Specific Plan, participants 
discussed the creation of another specific development plan for the central area along Main St east of the 
railroad tracks that would recognize & support that areas unqiue character, needs, and economic 
opportunties. 
 
Attached is a rough draft proposal for that development plan. The draft proposal is based on the "ideal” 
project as discussed during the Comprehensive Plan process and took into consideration the possibility of the 
rail extension to Tomball. Follow further direction from Council, a the planning area, approach, scope, and 
budget can be adjusted and furthered developed.

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 

 

ATTACHMENTS:

Draft Plan Proposal
Draft Map of Plan Area
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Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
Adopt, on First and Only Reading, Ordinance No. 2011-09, Authorizing the Issuance of City of Tomball, 
Texas General Obligation Refunding Bonds, Series 2011; Levying a Tax in Payment Thereof; Setting 
Certain Parameters for the Bonds; Authorizing the Authorized Officer to Approve the Amount, the Interest 
Rate, Price and Certain Other Terms Thereof; Authorizing the Redemption Prior to Maturity of Certain 
Outstanding Bonds; Authorizing the Execution and Delivery of a Bond Purchase Agreement, a Paying 
Agent/Registrar Agreement and an Escrow Agreement relating to such Bonds; Approving the Preparation 
and Distribution of an Official Statement; and Enacting other Provisions Relating Thereto.

 
Background:
Request is for the adoption of Ordinance No. 2011-09 for the Refunding of the Outstanding Series 2002 
Combination Tax and Revenue Bonds and the issuance of the Refunding Bonds, Series 2011, at a lower 
interest rate for a present value savings of at least 5% of the refunded principal amount of bonds.  
 
Pursuant to Section 1201.028, Texas Government Code, Ordinance No. 2011-09 requires a single reading 
only for adoption and will become effective immediately upon adoption.

 
Origination:
Finance

 
Recommendation:
Adopt Ordinance 2011-09 on First and Only Reading.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Glenn Windsor, CPA, CGFO Finance Director/Treasurer

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 

 

ATTACHMENTS:

Ordinance No. 2011-09
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Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
Approve Resolution No. 2011-08, a Resolution of the City Council of the City of Tomball, Texas, supporting 
the Woodforest National Bank 5K "Tomball Dash" to be held in Tomball on Saturday, November 12, 2011.

 
Background:
For the past two years, Woodforest National Bank has held an annual 5K fun run in the fall at the historic 
Tomball Depot.  Woodforest requests that the City continue its support of this event as the Bank prepares to 
host the 3rd Annual Tomball Dash. 
 
These races have continuously brought runners into Tomball from all around the Houston area, including 
Alvin, Wharton, Sugarland, Sealy, etc.  For this event Woodforest hopes to increase participation to around 
250 runners. 
 
The proceeds from the race will go to the Woodforest Charitable Foundation, an organization which has 
directly helped TOMAGWA, the Houston Food Bank, the Montgomery County Food Bank, and the Boys 
and Girls Club. 
 
The anticipated in-kind costs are $3,000, which include personnel and equipment.

 
Origination:
City Manager's Office

 
Recommendation:
Approval of Resolution No. 2011-08

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Shawn Cox - Assistant to the City Manager

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 

 

ATTACHMENTS:

Request Letter
Resolution No. 2011-08
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Shawn Cox

From: Brian Kolenda II [BrianK@WOODFOREST.com]
Sent: Monday, May 16, 2011 1:49 PM
To: Shawn Cox
Cc: Rickey Jimenez; Marlene Kovacs
Subject: 3rd Annual Tomball Dash 2011 (Proposal to be heard at the June 6th 2011 Council Meeting)

Good afternoon Mr. Cox,

Woodforest National Bank would like to request time at your June 6th 2011 Council Meeting in order to discuss plans
for the 3rd annual Tomball Dash.

Run Details:

**First Tomball Fun Run held by Woodforest National Bank in November 2009. (2009 was named Fun Run, 2010
renamed to Tomball Dash and will stay the same going forward)

**Proceeds to go to Woodforest Charitable Foundation (Our foundation has been able to support the Houston Food Bank,
Montgomery County Food Bank, Tomagwa and the Boys and Girls Club all of which either overlap or are directly in the
Tomball and surrounding area's).

**Runners came from all over Texas (Alvin, Wharton, Sugarland, Richmond, The Woodlands, Sealy, etc) to run and
visit Downtown Tomball. Our 2009 event had approx 125 runners and our 2010 event had approx 150 runners. Objective
for 2011 is 250 runners.

**5K to start and finish at the Tomball Train Depot (route is certified)(Bunny Run Route)

**After the 5K event the children's race will start (1 mile)

**Proposed target date is Saturday 11-12-2011 (8:00am)(Second Saturday Event)***

Again, thank you for your time and we look forward to making this year another success!!!

����� ��	
��� ��

�������� ���
 ��
���
��
�������
�� �������	 ����
����� ������� ��		 ��� !�
 ���
"#
 ����	���� "$ %%�&'
�&�(%)�(�'�% *����

�&�(%)�(�')% +�,
�&�(%--(''�% .
		
/��	
���01������
�����2

The information contained in this e-mail message is intended only for use
of the individual or entity
named above. If the reader of this message is not the intended recipient,
you are hereby notified
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that any dissemination, distribution or copying of this communication is
strictly prohibited.
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Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
Approve Resolution No. 2011-07, a Resolution of the City Council of the City of Tomball, Texas, 
Supporting the 4th Annual Homecoming Parade and Pep Rally, to be held at the Tomball Depot, Sponsored 
by the Tomball Independent School District and the TISD Student Council, on Wednesday, September 28, 
2011

 
Background:
The Tomball High School Student Council requests Council's support for its Fourth Annual Homecoming 
Parade and Pep Rally, to be held on Wednesday, September 28, 2011 from 6:00 p.m. until 8:00 p.m.  
 
Current plans, pending TxDOT approval, are that the parade will form at Tomball Intermediate School and 
proceed down Main Street (FM 2920) to the Depot at 201 South Elm, where the community-wide pep rally 
will be held. Should TxDOT deny approval of the original route, an alternate route would be used to bring 
the parade down Malone and Market Streets to the Depot; however, approval from TxDOT has been granted 
the last three years and is expected again. 
 
Council is asked to approve the use of the Depot and authorize the support of the City, as a co-sponsor of the 
event, in supplying City support services (Police, Fire, Public Works) as needed

 
Origination:
John Neubauer, Tomball Independent School District

 
Recommendation:
Approval of Resolution No. 2011-07

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Doris Speer, City Secretary

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 

 

ATTACHMENTS:

Resolution No. 2011-07
Request from TISD
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June 2, 2011 
 
 
 
 
 
Ms. Doris Speer 
City Secretary 
City of Tomball 
401 Market Street 
Tomball, Texas  77375 
 
Dear Ms. Speer:   
 
The Tomball Independent School District is proud to join the City of Tomball in 
planning activities at the Depot.  Tomball High School is planning their Fourth 
Annual Homecoming Parade/Pep Rally, sponsored by the Student Council, for 
Wednesday September 28, 2011 starting at 6:00 p.m.  
 
The parade will form at Tomball Intermediate School at 6:00 p.m. and proceed down 
Main Street (FM 2920) beginning at 6:30 p.m. to the Depot.  Starting at approximately 
7:00 p.m., there will be a community-wide pep rally at the Depot that will include the 
Cougar Pride Band, Cougar Charms Drill Team and Cheerleaders.  A stage will be set up 
and the Homecoming Court will be announced.  The event should be over no later than 
8:00 p.m. 
 
Please consider this communication as an official request to utilize the Depot and have a 
Main Street Parade on September 28, 2011. 
 
Thank you for your consideration.  
 
Sincerely, 
 
 
 
John Neubauer 
/gh 
 

 

OUR CHILDREN ARE THE PROMISE OF OUR FUTURE

Tomball Independent School District 
221 West Main Street 

Tomball, Texas 77375-5595 
Website:  www.tomballisd.net 

 

JOHN NEUBAUER 
Superintendent 

 

PHONE 
(281) 357-3100 

 

FAX 
(281) 357-3128 
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Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
Approve, on First Reading, Resolution No. 2011-06-TEDC, a Resolution of the City Council of the City of 
Tomball, Texas, Authorizing and Approving the Tomball Economic Development Corporation’s Project to 
Expend Funds in Accordance with an Economic Development Agreement by and between the Corporation 
and Stripes LLC to Promote and Develop a New or Expanded Business Enterprise; Containing other 
Provisions relating to the Subject; and Providing for Severability - Approving, as a Project of the 
Corporation, an Agreement with Stripes LLC to Make Direct Incentives to, or Expenditures for, Assistance 
with Infrastructure Costs related to the Development and Construction of a Commercial Building to be 
located at the northwest corner of FM 2920 and FM 2978 in Tomball, Texas. The estimated amount of 
expenditures for such Project is $56,000. 

 
Background:
All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax revenue must first be 
approved as a "Project of the Corporation." At its annual meeting on May 24, 2011, the TEDC Board of 
Directors did take formal action to approve, as a Project of the TEDC, an agreement with Stripes LLC, for 
the construction of a commercial building to be located at the northwest corner of FM 2920 and FM 2978 in 
Tomball, Texas. The City Council of Tomball has final approval authority over all projects and agreements 
of the TEDC. 

 
Origination:
Tomball Economic Development Corporation Board of Directors

 
Recommendation:
Adopt by Resolution, as a Project of the Corporation, the Performance Agreement with Stripes LLC.

 
Funding: Yes
Account Number: Grant Funds Available

 
Party(ies) responsible for placing this item on agenda:
Kelly Violette, Executive Director, Tomball Economic Development Corporation

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 

 

ATTACHMENTS:

Resolution No. 2011-06-TEDC
Cover Memo
Request Letter
Performance Agreement
Economic Impact Model
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RESOLUTION NO. 2011-06-TEDC 
 
 
 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, AUTHORIZING AND APPROVING THE TOMBALL ECONOMIC 
DEVELOPMENT CORPORATION’S PROJECT TO EXPEND FUNDS IN 
ACCORDANCE WITH AN ECONOMIC DEVELOPMENT AGREEMENT 
BY AND BETWEEN THE CORPORATION AND STRIPES LLC TO 
PROMOTE AND DEVELOP A NEW OR EXPANDED BUSINESS 
ENTERPRISE; CONTAINING OTHER PROVISIONS RELATING TO THE 
SUBJECT; AND PROVIDING FOR SEVERABILITY. 

*  *  *  *  * 
 

 WHEREAS, the Tomball Economic Development Corporation (the “TEDC”), created 
pursuant to the Development Corporation Act, now Chapter 501 of the Texas Local Government 
Code, as amended (the “Act”), desires to adopt projects and provide incentives for economic 
development within the City; and  
 
 WHEREAS, the Board of Directors of the TEDC had adopted as a specific project the 
expenditure of the estimated amount of Fifty-Six Thousand Dollars ($56,000) found by the Board 
to be required or suitable to promote a new business development by Stripes LLC.; and 
 
 WHEREAS, pursuant to the Act, the TEDC may not undertake such project without the 
approval of Tomball City Council; and 
 
 WHEREAS, City Council finds and determines that such project promotes new or expanded 
business development and is in the best interests of the citizenry; now, therefore, 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 
found to be true and correct. 
 
 Section 2. The City Council hereby authorizes and approves the adoption, by the Board 
of Directors of the Tomball Economic Development Corporation, as a specific project for the 
economic development of the City, an expenditure of the estimated amount of Fifty-Six Thousand 
Dollars ($56,000) to Stripes LLC., in accordance with an economic development agreement by 
and between the TEDC and Stripes LLC, to promote and develop a new or expanded business 
enterprise, to be located at the northwest corner of FM 2920 and FM 2978 in Tomball, Texas. 
 

Section 3. In the event any clause, phrase, provision, sentence, or part of this Resolution 
or the application of the same to any person or circumstance shall for any reason be adjudged invalid 
or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate 
this Resolution as a whole or any part or provision hereof other than the part declared to be invalid 
or unconstitutional; and the City Council of the City of Tomball, Texas, declares that it would have 
passed each and every part of the same notwithstanding the omission of any such part thus declared 
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- 2 - 

to be invalid or unconstitutional, whether there be one or more parts. 
  
 PASSED AND APPROVED on first reading this _____ day of ________________, 2011. 

 PASSED, APPROVED, AND RESOLVED on second and final reading this _____ day of 

_____________________, 2011. 

 

              
       Gretchen Fagan, Mayor 

 
ATTEST: 
 
 
       
Doris Speer, City Secretary 
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TO:   Board of Directors 
   Tomball Economic Development Corporation 
 
FROM:  Kelly Violette 
   Executive Director 
 
MEETING DATE:   May 24, 2011 
 
SUBJECT:  Stripes LLC   
 
 
As per the grant funding assistance request dated May 19, 2011, Stripes LLC, is planning 
to establish a new convenience store and gasoline facility at the northwest corner of FM 
2920 and FM 2978 in the City of Tomball.  
 
The project involves new construction of a 4,825 square foot commercial building on the 
site with an estimated value of $2,500,000.00.   
 
Stripes LLC is requesting grant funding assistance with infrastructure costs that are 
necessary to complete this project.  Details as to the infrastructure improvements are 
shown in Exhibit C of the proposed agreement between the Tomball Economic 
Development Corporation and Stripes LLC. 
   
Although this project does not create primary jobs, it does promote the development and 
expansion of business enterprise, which is considered a permissible project as outlined in 
Texas Economic Development Legislation.  If this project is approved, it will go to the 
Tomball City Council for final approval by resolution at two separate readings.  
 
An economic impact model form is included with the agreement to show the five (5) year 
impact of this firm on Tomball’s economy. 
 
If the agreement between the TEDC and Stripes LLC is approved as a Project of the 
Corporation, the grant funding amount will not exceed $56,000, based on actual 
expenditures for the approved Infrastructure Improvements. 
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AGREEMENT 
 

 
 

THE STATE OF TEXAS  § 
§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 
 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to the Development Corporation Act, now Chapter 501 et seq of the Texas Local 

Government Code, located in Harris County, Texas (the “TEDC”),, and Stripes LLC (the 

“Company”), 4525 Ayers Street, Corpus Christi, Texas, 78415. 

W I T N E S S E T H : 
 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to endeavor to attract industry, create and retain 

primary jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the 

economic stability and growth of the City; and 

WHEREAS, the Company proposes to develop approximately 55,352 square feet of land 

within the City, located at the northwest corner of F.M. 2920 and F.M. 2978 in Tomball, Texas 

77375 (the “Property”), more particularly described in Exhibit “A,” attached hereto and made a 

part hereof; and 

WHEREAS, such development shall include the construction of a 4,825 square foot 

convenience store and gasoline facility (the “Improvements”) on the site, and more particularly 

described in Exhibit “B,” attached hereto and made a part hereof; and 

WHEREAS, the TEDC agrees to provide to the Company the sum of Fifty Six Thousand 

Dollars ($56,000.00), or an amount equal to actual construction costs if less than the sum stated 

TOMBALL EDC\GRACO AWARDS AGT\11.24.04 
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above, to assist in the construction of infrastructure necessary to promote and develop a new 

business enterprise on the Property.  The infrastructure found by the Board of Directors of TEDC 

to be required to develop the Property are site improvements and site utilities to the exterior of 

the building (the “Infrastructure Improvements”), identified and described in Exhibit “C,” 

attached hereto and made a part hereof; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

The Company covenants and agrees that it will construct and maintain on the Property a 

4,825 square foot convenience store and gasoline facility (the “Improvements”) identified and 

described in Exhibit “B,” attached hereto and made a part hereof.  In conjunction with the 

development of the Property, the Company further agrees to construct the Improvements 

contemplated by this Agreement, in accordance with the requirements of the ordinances of the 

City and the plans and specifications approved by the City.  The Company further represents and 

agrees that it will certify the costs of the construction of such Infrastructure Improvements to the 

TEDC prior to construction. 

2. 

Construction of the Improvements on the Property, including construction of the 

Infrastructure Improvements, must commence within 180 days from the Effective Date of this 

Agreement (the “Date”).  The construction of the Improvements to the Property, including 

TOMBALL EDC/STRIPES LLC 
 2 
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construction of the Infrastructure Improvements, shall be completed, and all necessary 

occupancy permits from the City shall be obtained within eighteen (18) months from the Date of 

this agreement.  Extensions of these deadlines due to extenuating circumstances or 

uncontrollable delay may be granted by the Board of Directors of the TEDC at its sole discretion. 

3. 
 

The Company further covenants and agrees that the Improvements described in 

Paragraph 1 hereof will be occupied and that the convenience store and gasoline facility will be 

maintained on the Property for a term of at least five (5) years. 

 4. 
 

The Company further covenants and agrees that the Company or any owner or lessee of 

the Improvements does not and will not knowingly employ an undocumented worker.  An 

“undocumented worker” shall mean an individual who, at the time of employment, is not (a) 

lawfully admitted for permanent residence to the United States; or (b) authorized under the law 

to be employed in that manner in the United States. 

5. 
 

In consideration of the Company's representations, promises, and covenants, TEDC agrees to 

reimburse the Company for the actual cost of the Infrastructure Improvements up to the amount 

of Fifty Six Thousand Dollars ($56,000.00), or an amount equal to actual construction costs if 

less than the sum stated above.  The TEDC agrees to reimburse the Company for such amount 

within thirty (30) days of receipt of a letter from the Company requesting such payment and 

including:  (a) certification of the actual costs of constructing the Infrastructure Improvements; 

(b) a copy of the City’s occupancy permit for the Improvements to the Property; (c) verification 

from the City acknowledging that all necessary plats, permits, plans, and specifications have 

TOMBALL EDC/STRIPES LLC 
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been received, reviewed, and approved; (d) verification that the Infrastructure Improvements 

have been constructed in accordance with the approved plans and specifications; and, (e) an 

affidavit stating that all contractors and subcontractors providing work and/or materials in the 

construction of the Infrastructure Improvements have been paid and any and all liens and claims 

regarding such work have been released.   

6. 
 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus one-half percent (½%) per annum, within thirty (30) days after the TEDC notifies the 

Company of the default.  It is further understood and agreed by the parties that if the Company, 

or any owner or lessee of the Improvements, is convicted of a violation under 8 U.S.C. Section 

1324a(f), the Company will reimburse the TEDC the full amount paid to the Company, with 

interest at the rate equal to the 90-day Treasury Bill plus one-half percent (½%) per annum, 

within thirty (30) days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.  Such reimbursement shall be due and payable thirty (30) days after the Company 

receives written notice of default. 

7. 
 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, lessees, affiliates, and subsidiaries, 

and shall remain in force whether the Company sells, leases, assigns, or in any other manner 

TOMBALL EDC/STRIPES LLC 
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disposes of, either voluntarily or by operation of law, all or any part of the Property and the 

agreements herein contained shall be held to be covenants running with the Property for so long 

as this Agreement, or any extension thereof, remains in effect. 

8. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 If to City:   Tomball Economic Development Corporation 
     401 W. Market Street 
     Tomball, Texas 77375 
     Attn:  President, Board of Directors 
 
 If to Company:  Stripes LLC 
     4525 Ayers Street 

Corpus Christi, Texas, 78415 
     Attn: Richard J. Hatch Jr., Senior Counsel 
 

9. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 

 

TOMBALL EDC/STRIPES LLC 
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10. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 

11. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance. 

12. 

 This Agreement shall bind and benefit the respective Parties and their legal successors 

and shall not be assignable, in whole or in part, by any party without first obtaining written 

consent of the other party. 

13. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 

 
 
 
 

TOMBALL EDC/STRIPES LLC 
 6 

Page 165 of 216



 
 
 
 
 
 
 

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on 

this ______ day of ________________ 2011 (the “Effective Date”). 

       
STRIPES LLC 

 
By:        
Name:       
Title:        
 

ATTEST: 
 
 
By: ______________________________      
Name:       
Title:       
 
 

TOMBALL ECONOMIC DEVELOPMENT 
CORPORATION 

 
By:        
Name: Gretchen Fagan     
Title: President, Board of Directors    

ATTEST: 
 
By: ______________________________      
Name:     ______ 
Title: Secretary, Board of Directors ______   
 
 

 
  
 
 
 
 

TOMBALL EDC/STRIPES LLC 
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ACKNOWLEDGMENT 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2011, by E. V. Bonner Jr., Executive Vice President, Stripes LLC, for and on behalf of said 
company. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

 
(SEAL) 
 
 
 

ACKNOWLEDGMENT 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2011, by __________________________, President of the Board of Directors of the Tomball 
Economic Development Corporation, for and on behalf of said Corporation. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

(SEAL) 
 
 
 
 

 

TOMBALL EDC/STRIPES LLC 
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Exhibit “A” 
Legal Description of Property 

 
LOT 1 OF STRIPES - FM 2920 REPLAT, A SUBDIVISION OF 1.2707 ACRES OR 55,352 
SQUARE FEET OF LAND, BEING A PARTIAL REPLAT OF UNRESTRICTED RESERVE 
"B" OF TOMBALL EAST GATE CENTER, RECORDED UNDER F.C. NO. 542107, 
H.C.M.R. AND OUTLOTS 313 AND 314 OF TOMBALL TOWNSITE, VOL. 2, PG. 65, 
H.C.M.R. SITUATED IN THE JESSE PRUITT SURVEY, ABSTRACT NO. 629, CITY OF 
TOMBALL, HARRIS COUNTY, TEXAS. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

TOMBALL EDC/STRIPES LLC 
 9 

Page 168 of 216



Exhibit “B” 
 

Description of Improvements 
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TOMBALL EDC/STRIPES LLC 
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Exhibit “C” 
 

Description of Infrastructure Improvements 
 
 

 
Site utilities  
 

 12” waterline and connection 
 12” sanitary sewer line and connection 
 Fiberglass manholes 
 Utility line bore 
 Irrigation system 

 
Note:  No costs for tap fees or impact fees have been included in the costs estimates that 
have been submitted. 
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Average Annual Wage Assessment:

Average Average Total Annual
Hourly Weekly Wages
Wage Wages (52 wks.per Yr.)

Existing: 0
Prospective: 20 9.85
TOTAL: 20 9.85 7,880 409,760

Federal Income and FICA Taxes at 28% deducted 114,733

Fixed payments for rent, insurance, etc. at 25% 102,440

Net Disposable Annual Income 192,587

Total Return to Local Government by Annual Payroll:

Local Sales Tax Rate of 2% on Fixed Payments: 2,049

Average Multiplier effect of the Dollar turning over 3.5 times to
     Calculate the Total Annual Local Sales Tax Impact: 7,171

Annual Sales Tax Impact:

Sales Tax

2.00% 30,000

Estimated Property Tax Impact:

Tomball
Tax Rate

(per $100)

0.25146 6,286

Annual Economic Impact of Construction of Banking Facility 43,457

Economic Impact over a Five Year Period 217,286

and Improvements

2,500,000

STRIPES, LLC

TOMBALL ECONOMIC DEVELOPMENT CORPORATION

CITY OF TOMBALL ECONOMIC IMPACT MODEL

Value of Property

Value of Retail Sales

1,500,000

Number of Employees
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Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
Receive the Tomball Economic Development Corporation 2010-2011 Annual Report

 
Background:
As stated in the TEDC By-Laws, any reports outlining the activites of the Corporation in carrying out the 
TEDC Strategic Work Plan shall be submitted in writing by the TEDC Board of Directors for review by the 
City Council.

 
Origination:
Tomball Economic Development Corporation Board of Directors

 
Recommendation:
As per the TEDC By-Laws, this annual report is for review by the City Council. No action is required.

 
Funding: No
Funds will be transferred from Account: to Account: 

 
Party(ies) responsible for placing this item on agenda:
Kelly Violette, Executive Director, Tomball Economic Development Corporation

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 

 

ATTACHMENTS:

TEDC 2010-2011 Annual Report
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Gretchen Fagan  
President  

Steven Vaughan  
Vice President  

Gary Smith  
Treasurer  

Bi l l  Sumner  

Brad Hallmark  Richard Bruce  
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has made great strides to retain and attract business and industry within the City of Tom-
ball.  These efforts have resulted in over $5 million in TEDC investments and over $120 
million in capital investments from new and existing companies.  Additionally, the TEDC 
has invested over $7.9 million in City of Tomball infrastructure improvements, including 
roadway, drainage, and utility projects. 
 
As we look towards the next fiscal year we will continue to build upon the successful ef-
forts of my predecessors to provide resources that enable quality growth and development 
and job retention/attraction.  We will accomplish this by establishing a business visitation 
program to ensure that we are connecting with our existing employers to identify needs and 
build relationships with the companies that have made Tomball their home.   We will also 
continue to work with our area partners to identify and develop workforce education and 
training opportunities that support industry and employment within the Tomball communi-
ty.   Additionally, we will continue to invest in building and upgrading infrastructure 
throughout the City to support our business retention and attraction programs.   
 
The TEDC staff has worked diligently to market the resources that the organization provides, including the job 
creation/retention incentive program, infrastructure assistance, and the Business Improvement Grant Program.  I 
am excited to report that over the past year the TEDC has invested over $463,000 in expansion/relocation grants 
for eight companies, resulting in a total capital investment of $1.6 million and 188 new jobs created.  The TEDC 
has also approved $1.3 million for capital projects including the Medical Complex Drive Extension, Brown Road 
Utility Extension, and improvements to MLK Park.  The Business Improvement Grant Program Committee, which 
began in 2010, has approved façade, property, and signage grants to 25 companies within the past year for im-
provements totaling $718,537.  
 
As with many organizations, one of our biggest marketing tools is our website. Over the past year we have made 
significant changes and improvements to the TEDC website, including our new mobile application, to make it easier 
to navigate, to provide more resources, and to keep our site more fluid and up to date.   I applaud the efforts of Tif-
fani McMinn, TEDC Coordinator, whose dedication and hard work has made the TEDC website a dynamic resource 
for site selectors, realtors, and community stakeholders.   
 
Just like anything else in life, a successful economic development program doesn't just happen overnight...it takes 

isting and past Board of Directors who have dedicated their time and effort in support of economic growth in the 
City of Tomball.  I would also like to thank Betty Reinbeck, former Executive Director, for her tireless efforts in 
leading the TEDC over the past six years and bringing thousands of dollars in new investment and job growth to this 
community.   
 
I look forward to working with you to continue to develop Tomball as a great place to do business! 
 
Sincerely, 
 
��������	��

��
 
Kelly Violette, AICP 
Executive Director 
 
 
 
 
 
 

���������	
���
����	���
	�
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Project Name Type Project  
Investment 

TEDC  
Investment 

Glass Tex  
Enterprises  

Infrastructure $88,235.00 $15,000.00 

PDGL Partners Infrastructure $189,613 $25,000.00 

Jamison Products Primary Jobs $90,111.00 $21,000.00 

Hole Specialist Primary Jobs $273,124.00 $75,000.00 

Paloma Energy  
Consultants LP 

Relocation $725,261.00 $204,000.00 

Community Bank of Tex-
as 

Infrastructure $71,069.00 $60,000.00 

Waukesha-Pearce  
Industries 

Primary Jobs $73,879.00 $12,000.00 

BL Technology, Inc. Primary Jobs $124,578.00 $51,000.00 

Total  $1,635,870.00 $463,000.00 

    

    

City of Tomball 
  

MLK Park  $6,500.00 

City of Tomball Medical  
Complex 
Drive 

 $850,000.00 

City of Tomball Brown Road 
Utility  
Extension 

 $500,000.00 

TEDC Investment   $1,356,500.00 

City Infrastructure Projects: 

Page 180 of 216



 
 
 
 
 
 
 
 
 
 
 
 
 
 
�

�������	
����
�
���������������
��
��������
��������������������� ������� �
�
!�"#$


���������%&��
���'�()�*+��������,��������������	
� ����������������

���*�������� �
�!"�-$.

/�

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

��������	
����
����
����

���������

������
���
���������
��

������������	
��������	�����	
�	���

Page 181 of 216



Company Name Project Amount TEDC Investment 

Graco Awards $32,677.15 $11,964.00 

Clifford Parker  Ins. $27,832.00 $12,659.00 

Rick Friedrichs DDS $12,291.00 $6,200.00 

Albers Property $24,616.25 $10,000.00 

Fastenal $11,950.80 $5,975.00 

Inline Services $19,269.90 $9,634.95 

Jamison Products $136,488.37 $41,311.00 

Hampton Inn $46,331.00 $20,000.00 

Village Square $5,261.00 $2,630.00 

5 Guys Burgers & Fries $8,914.00 $4457.00 

The Barns @ the  Depot $36,453.00 $10,000.00 

Patricia Beaulier $33,950.00 $11,350.00 

LaQuinta Inn & Suites $30,753.05 $15,377.00 

AM Extreme Tan $33,540.00 $16,770..00 

The Original Rib Tickler $10,783.00 $5,392.00 

Allstate $18,920.00 $9,460.00 

Mas Boutique $3,029.92 $1,515.00 

Community Bank of TX $69,312.00 $20,000.00 

Tomball Muffler & Brake $23,632.00 $10,816.00 

Americas Best Value Inn $53,112.00 $20,000.00 

Tomball Auto Glass $25,725.00 $10,000.00 

CPE Store $17,046.00 $8,523.00 

Monte Stone $21,780.00 $10,000.00 

ASR Mechanical $12,000.00 $6,000.00 

Cisco Salsa Company $2,869.48 $1,435.00 

Total $718,536.92 $276,127.40 

������������	
��������	�����	
�	���
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Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
Approve the Tomball Economic Development Corporation 2011-2012 Strategic Work Plan

 
Background:
As stated in the TEDC By-laws: "The Board of Directors shall direct the Corporation staff to research 
develop, prepare and submit to the City Council for its approval an annual work plan which shall set out 
goals and objectives of the Corporation, including but not limited to, short-term and long-term goals for the 
economic development of the City; goals and objectives for the utilization of funds to promote the expansion 
and development of a sound economic base for and within the City; and , any other similar goals and 
objectives deemed appropriate by the Board and the City Council. The Board shall review and update the 
plan each year prior to the submission of the annual budget as required by other provisions of these By-
laws." 
 
At it's Annual Meeting on May 24, 2011, the TEDC Board of Directors approved the 2011-2012 Strategic 
Work Plan as presented.  The Plan is now being presented to City Council for review and approval.  

 
Origination:
Tomball Economic Development Corporation Board of Directors

 
Recommendation:
Approval of the 2011-2012 Strategic Work Plan

 
Funding: No
Funds will be transferred from Account: to Account: 

 
Party(ies) responsible for placing this item on agenda:
Kelly Violette, Executive Director, Tomball Economic Development Corporation

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 

 

ATTACHMENTS:

2011-2012 TEDC Strategic Work Plan

Page 190 of 216



20
11

-2
01

2 
 

ST
R

A
T

E
G

IC
 W

O
R

K
 P

L
A

N
 

 

G
O

A
L

S 
A

N
D

 O
B

JE
C

T
IV

E
S 

 
 

T
om

ba
ll 

E
co

no
m

ic
 D

ev
el

op
m

en
t C

or
po

ra
tio

n 
  M

is
si

on
: 

Th
e 

m
is

si
on

 o
f 

th
e 

To
m

ba
ll 

Ec
on

om
ic

 D
ev

el
op

m
en

t C
or

po
ra

tio
n 

is
 to

 p
ro

m
ot

e 
ec

on
om

ic
 g

ro
w

th
 in

 th
e 

C
ity

 o
f 

To
m

ba
ll 

th
ro

ug
h 

th
e 

at
tra

ct
io

n 
of

 n
ew

 b
us

in
es

s 
an

d 
in

du
st

ry
 a

nd
 th

e 
re

te
nt

io
n 

of
 e

xi
st

in
g 

bu
si

ne
ss

es
 b

y 
pr

ov
id

in
g 

th
e 

re
so

ur
ce

s 
th

at
 e

na
bl

e 
de

ve
lo

pm
en

t a
nd

 a
dv

an
ce

 th
e 

ge
ne

ra
l w

el
l b

ei
ng

 o
f t

he
 c

om
m

un
ity

. 
 G

O
A

L
 1

: P
R

O
M

O
T

E
 B

U
SI

N
E

SS
 R

E
T

E
N

T
IO

N
 A

N
D

 E
X

PA
N

SI
O

N
   A

ct
iv

iti
es

: 
 

A
. 

M
ai

nt
ai

n 
a 

st
ru

ct
ur

ed
 b

us
in

es
s r

et
en

tio
n 

an
d 

ex
pa

ns
io

n 
pr

og
ra

m
: 

 
1.

 
Es

ta
bl

is
h 

a 
B

us
in

es
s 

V
is

ita
tio

n 
Pr

og
ra

m
 to

 b
ui

ld
 re

la
tio

ns
hi

ps
 w

ith
 e

xi
st

in
g 

bu
si

ne
ss

es
 a

nd
 in

du
st

rie
s 

an
d 

de
te

rm
in

e 
pr

es
en

t a
nd

 fu
tu

re
 n

ee
ds

. 
 2.

 
Fo

llo
w

 u
p 

an
d 

m
ai

nt
ai

n 
on

go
in

g 
co

nt
ac

t w
ith

 e
xi

st
in

g 
bu

si
ne

ss
es

 a
nd

 in
du

st
rie

s. 
 3.

 
D

ev
el

op
 re

so
ur

ce
 m

at
er

ia
l t

o 
di

st
rib

ut
e 

to
 a

re
a 

bu
si

ne
ss

es
. 

 
B

. 
Pa

rtn
er

 w
ith

 p
os

t s
ec

on
da

ry
 in

st
itu

tio
ns

 to
 id

en
tif

y 
an

d 
en

co
ur

ag
e 

w
or

kf
or

ce
 tr

ai
ni

ng
 o

pp
or

tu
ni

tie
s. 

 
 

C
. 

En
co

ur
ag

e 
an

d 
as

si
st

, w
he

re
 p

os
si

bl
e,

 th
e 

de
ve

lo
pm

en
t o

f a
dd

iti
on

al
 to

ur
is

t a
ttr

ac
tio

ns
 in

 th
e 

hi
st

or
ic

al
 d

ow
nt

ow
n 

an
d 

de
po

t a
re

a,
 a

s w
el

l a
s o

th
er

 a
pp

ro
pr

ia
te

 lo
ca

tio
ns

 in
 T

om
ba

ll.
 

 
D

. 
M

ai
nt

ai
n 

an
d 

pr
om

ot
e 

th
e 

B
us

in
es

s I
m

pr
ov

em
en

t G
ra

nt
 P

ro
gr

am
 w

hi
ch

 is
 d

es
ig

ne
d 

to
 e

nc
ou

ra
ge

 o
w

ne
r r

ei
nv

es
tm

en
t i

n 

P
ag

e 
19

1 
of

 2
16



ex
is

tin
g 

bu
si

ne
ss

es
. 

 
1.

 E
xp

lo
re

 o
pp

or
tu

ni
tie

s 
to

 d
ev

el
op

 “
ca

ta
ly

st”
 p

ro
je

ct
s 

th
at

 w
ill

 p
ro

m
ot

e 
si

gn
ifi

ca
nt

 r
ei

nv
es

tm
en

t 
in

 u
nd

er
ut

ili
ze

d 
co

m
m

er
ci

al
 c

en
te

rs
. 

 G
O

A
L

 2
: A

T
T

R
A

C
T

 N
E

W
 B

U
SI

N
E

SS
 A

N
D

 IN
D

U
ST

R
Y

  
 A

ct
iv

iti
es

: 
 

A
. 

W
or

k 
w

ith
 p

ub
lic

 a
nd

 p
riv

at
e 

se
ct

or
s i

n 
de

ve
lo

pi
ng

 in
du

st
ria

l l
an

d,
 b

us
in

es
s p

ar
ks

, a
nd

 re
ad

y-
to

-u
se

 fa
ci

lit
ie

s t
o 

ac
hi

ev
e 

To
m

ba
ll’

s f
oc

us
ed

 g
ro

w
th

. 
 B

. 
W

or
k 

w
ith

 th
e 

C
ity

 o
f T

om
ba

ll 
to

 re
m

ov
e 

po
te

nt
ia

l b
ar

rie
rs

 to
 n

ew
 o

r e
xp

an
de

d 
in

du
st

ria
l/b

us
in

es
s 

de
ve

lo
pm

en
t: 

oi
l &

 
ga

s i
ss

ue
s, 

in
fr

as
tru

ct
ur

e 
ne

ed
s, 

pe
rm

itt
in

g 
an

d 
la

nd
 u

se
 o

rd
in

an
ce

s, 
an

d 
m

ob
ili

ty
 is

su
es

. 
 

C
. 

M
ax

im
iz

e 
th

e 
ec

on
om

ic
 b

en
ef

its
 fr

om
 L

on
e 

St
ar

 C
ol

le
ge

 a
nd

 T
om

ba
ll’

s m
ed

ic
al

 d
is

tri
ct

: 
 

1.
 E

nc
ou

ra
ge

 th
e 

de
ve

lo
pm

en
t o

f b
us

in
es

se
s i

n 
th

es
e 

ar
ea

s t
ha

t p
ro

m
ot

e 
an

d 
su

pp
or

t t
he

se
 a

ss
et

s. 
 

D
. 

C
on

tin
ue

 u
til

iz
in

g 
a 

m
ar

ke
tin

g 
pl

an
 to

 p
ro

m
ot

e 
a 

po
si

tiv
e 

an
d 

pr
o-

bu
si

ne
ss

 im
ag

e 
of

 T
om

ba
ll:

 
 

1.
 

R
ev

is
e 

an
d 

up
da

te
 w

eb
 si

te
 o

n 
re

gu
la

r a
nd

 o
n-

go
in

g 
ba

si
s. 

 2.
 

A
dv

er
tis

e 
in

 b
us

in
es

s p
ub

lic
at

io
ns

 a
nd

 jo
ur

na
ls

 o
f t

ar
ge

te
d 

in
du

st
rie

s/
m

ar
ke

ts
. 

 3.
 

D
ev

el
op

 p
ro

fe
ss

io
na

l c
ol

la
te

ra
l m

at
er

ia
ls

 fo
r t

ar
ge

te
d 

m
ar

ke
t c

am
pa

ig
ns

.  
   

   
   

   
   

   
 

 
E.

 M
ai

nt
ai

n 
de

ta
ile

d 
pr

op
er

ty
 d

at
ab

as
es

 o
f a

va
ila

bl
e 

si
te

s 
an

d 
bu

ild
in

gs
 a

nd
 u

til
iz

e 
th

e 
G

re
at

er
 H

ou
st

on
 P

ar
tn

er
sh

ip
’s

 G
IS

 
sy

st
em

 to
 lo

ca
te

 a
dd

iti
on

al
 p

er
tin

en
t i

nf
or

m
at

io
n.

 
   

   
   

   
   

   
  

 
F.

 
C

on
tin

ue
 to

 st
re

ss
 th

e 
im

po
rta

nc
e 

of
 D

av
id

 W
ay

ne
 H

oo
ks

 M
em

or
ia

l A
irp

or
t a

s a
n 

as
se

t t
o 

bu
si

ne
ss

/in
du

st
ry

. 
 

G
. 

En
co

ur
ag

e 
th

e 
co

nt
in

ue
d 

de
ve

lo
pm

en
t o

f T
om

ba
ll 

M
ar

ke
tp

la
ce

 a
s a

 re
gi

on
al

 sh
op

pi
ng

 c
en

te
r. 

 

P
ag

e 
19

2 
of

 2
16



H
. 

C
on

tin
ue

 to
 m

or
e 

cl
ea

rly
 d

ef
in

e 
th

e 
in

ce
nt

iv
e 

pr
og

ra
m

. 
 I. 

D
ev

el
op

 re
la

tio
ns

hi
ps

 a
nd

 m
ai

nt
ai

n 
co

nt
ac

t w
ith

 so
ur

ce
s o

f n
ew

 c
lie

nt
 re

fe
rr

al
s. 

 
G

O
A

L
 3

: C
O

O
R

D
IN

A
T

E
 E

C
O

N
O

M
IC

 D
E

V
E

L
O

PM
E

N
T

 E
FF

O
R

T
S 

IN
 T

O
M

B
A

L
L

, T
H

E
 

R
E

G
IO

N
, A

N
D

 T
H

E
 S

T
A

T
E

 
 A

ct
iv

iti
es

: 
 

A
. 

M
ai

nt
ai

n 
an

d 
pr

om
ot

e 
co

or
di

na
tio

n/
lia

is
on

 w
ith

 T
om

ba
ll 

Ec
on

om
ic

 D
ev

el
op

m
en

t C
or

po
ra

tio
n 

(T
ED

C
) a

lli
es

 
 B

. 
D

ev
el

op
 fe

ed
ba

ck
 m

ec
ha

ni
sm

s t
o 

"s
ha

re
ho

ld
er

s"
 

 C
. 

Su
pp

or
t e

ff
or

ts
 to

 d
ev

el
op

 lo
ca

l e
nt

re
pr

en
eu

rs
 a

nd
 sm

al
l  

bu
si

ne
ss

es
: 

 
1.

   
R

ef
er

 st
ar

t-u
p 

bu
si

ne
ss

es
 to

 th
e 

Sm
al

l B
us

in
es

s  
  D

ev
el

op
m

en
t C

en
te

r (
SB

D
C

) a
t L

on
e 

St
ar

 C
ol

le
ge

 S
ys

te
m

. 
 

2.
  F

ol
lo

w
- u

p 
an

d 
co

or
di

na
te

 e
ff

or
ts

 w
ith

 S
B

D
C

 a
nd

 S
er

vi
ce

 C
or

ps
 o

f R
et

ire
d 

Ex
ec

ut
iv

es
 (S

C
O

R
E)

. 
 D

. 
M

on
ito

r t
he

 lo
ca

l a
nd

 re
gi

on
al

 b
us

in
es

s m
ix

 to
 id

en
tif

y 
ga

ps
 a

nd
/o

r o
pp

or
tu

ni
tie

s. 
 E.

 P
ar

tn
er

 w
ith

 u
til

ity
 a

nd
 o

th
er

 se
rv

ic
e 

pr
ov

id
er

s t
o 

en
su

re
 h

ig
h 

qu
al

ity
, s

us
ta

in
ab

le
 se

rv
ic

e 
pr

ov
is

io
n.

 
 F.

 
Pr

ep
ar

e 
an

nu
al

 b
ud

ge
t t

o 
in

cl
ud

e 
op

er
at

io
ns

, m
ar

ke
tin

g,
 c

ap
ita

l i
m

pr
ov

em
en

ts
, a

nd
 g

ra
nt

 p
ro

gr
am

. 
 

 
 

 
 

  
 

   
   

 
G

. 
M

ai
nt

ai
n 

pu
bl

ic
 f

ile
s 

of
 T

ED
C

 m
in

ut
es

, 
re

so
lu

tio
ns

, 
re

po
rts

, 
fin

an
ci

al
s, 

co
nt

ra
ct

s, 
ag

en
da

s, 
an

d 
no

tic
es

 f
or

 a
pp

ro
ve

d 
pr

oj
ec

ts
 a

nd
 p

ub
lic

 h
ea

rin
gs

. 
 

 
 

 
 

 
H

. 
A

dm
in

is
te

r i
nc

en
tiv

e 
an

d 
in

fr
as

tru
ct

ur
e 

fu
nd

in
g 

po
lic

ie
s. 

 
 

I. 
W

or
k 

w
ith

 th
e 

C
ity

 o
f 

To
m

ba
ll 

on
 im

pl
em

en
ta

tio
n 

of
 it

s 
ta

x 
ab

at
em

en
t p

ol
ic

y,
 c

om
pr

eh
en

si
ve

 p
la

n,
 a

nd
 li

va
bl

e 
ce

nt
er

s 
st

ud
y.

  
   

   
  

 
  

P
ag

e 
19

3 
of

 2
16



 

Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
Approve, as a Project of the Corporation, an agreement with American National Carbide to make direct 
incentives to, or expenditures for, the creation or retention of primary jobs and that are found by the Board of 
Directors to be required or suitable for the development, retention, or expansion of manufacturing and 
industrial facilities: to wit:  American National Carbide expansion and development of its manufacturing 
facility located at 915 South Cherry Street, Tomball, Texas.  The estimated amount of expenditures for such 
Project is $75,000. 

 
Background:
All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax revenue must first be 
approved as a "Project of the Corporation."  At its annual meeting on May 24, 2011, the TEDC Board of 
Directors did take formal action to approve, as a Project of the TEDC, an agreement with American National 
Carbide for the expansion and development of its facility located at 915 South Cherry Street, Tomball, 
Texas.  The City Council of Tomball has final approval authority over all projects and agreements of the 
TEDC.   

 
Origination:
Tomball Economic Development Corporation Board of Directors

 
Recommendation:
Approval, as a Project of the Corporation, the Performance Agreement with American National Carbide.

 
Funding: Yes
Account Number: Grant Funds Available

 
Party(ies) responsible for placing this item on agenda:
Kelly Violette, Executive Director, Tomball Economic Development Corporation

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 

 

ATTACHMENTS:

Cover Memo
Request Letter
Performance Agreement
Economic Impact Model
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TO:   Board of Directors 
   Tomball Economic Development Corporation 
 
FROM:  Kelly Violette 
   Executive Director 
 
MEETING DATE:   May 24, 2011 
 
SUBJECT:  American National Carbide   
 
ITEM TYPE:  Action 

 
 
American National Carbide (ANC) specializes in the manufacture of finished tungsten 
carbide products for metalworking, mining and drilling, and wood processing, and is one 
of only four companies in the United States with the ability to recycle tungsten carbide 
scrap into raw material. ANC has been in business in Tomball since 1970 and is located 
within a 45,000 square foot office/warehouse facility at 915 South Cherry Street.   
 
As per the attached grant funding request letter from D. Greg Stroud, President of 
American National Carbide, ANC is expanding its tungsten carbide recycling division 
and adding additional equipment valued at $1,700,000.00.   
 
American National Carbide currently employs seventy (70) people and is planning on 
adding twenty-five (25) new full-time employees, upon the completion of improvements 
to the facility.  The average hourly wage of the new jobs will be approximately $14.00. 
 
An economic impact model form is included with the agreement to show the five (5) year 
impact of this project on Tomball’s economy. 
 
 
If the agreement between the TEDC and American National Carbide is approved as 
a Project of the Corporation, the grant funding amount will be $3,000 per each new 
job created in Tomball, not to exceed $75,000.  
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AGREEMENT 
 

THE STATE OF TEXAS  § 
§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 
 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to the Development Corporation Act, now Chapter 501 et seq of the Texas Local 

Government Code, located in Harris County, Texas (the “TEDC”), and American National 

Carbide (the “Company”), 915 South Cherry Street, Tomball, TX, 77375. 

W I T N E S S E T H : 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to endeavor to attract industry, create and retain 

primary jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the 

economic stability and growth of the City; and 

WHEREAS, the Company owns a 7.25 acre tract of land within the City, located at 915 

South Cherry Street, Tomball, Texas 77375 (the “Property”), and more particularly described in 

Exhibit “A,” attached hereto and made a part hereof; and 

 WHEREAS, the Company proposes to expand its current operation at the Property, and 

as part of the process, plans to expend funds to expand its tungsten carbide recycling division by 

installing additional equipment and expanding capacity (the “Improvements”), more particularly 

described in Exhibit “B” attached hereto and made a part hereof; and 

WHEREAS, the Company also proposes to maintain the current seventy (70) jobs at the 

Property and create twenty-five (25) new employment positions at the Property in conjunction 

with the expansion of its business operations at the Property; and  
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WHEREAS, the TEDC agrees to provide to the Company the sum of Seventy-Five 

Thousand Dollars ($75,000.00) to assist in the construction of the Improvements and the addition 

of the twenty-five (25) new employees at the Property; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

WHEREAS, this expenditure is found by the Board of Directors of the TEDC to be 

suitable for the expansion of the business operations at the Property and the creation and 

retention of primary jobs at the Property; 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

The Company covenants and agrees that it will construct the Improvements and operate 

and maintain the proposed business on the Property for a term of at least five (5) years, and will 

for such term, except as provided by paragraph 4 hereof, create and maintain twenty-five (25) 

new jobs on the Property at the prevailing wage. 

2. 

The Company also covenants and agrees that construction of the Improvements, the 

addition of the twenty-five (25) new employees, and obtaining all necessary occupancy permits 

from the City shall occur within twelve (12) months from the Effective Date of this Agreement.  

Extensions of these deadlines, due to any extenuating circumstance or uncontrollable delay, may 

be granted at the sole discretion of the Board of Directors of the TEDC.  

 

TOMBALL EDC/AMERICAN NATIONAL CARBIDE   2
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3. 
 

The Company further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker.  An “undocumented worker” shall mean an individual who, at 

the time of employment, is not (a) lawfully admitted for permanent residence to the United 

States, or (b) authorized by law to be employed in that manner in the United States. 

4. 
 

In consideration of the Company's representations, promises, and covenants, TEDC 

agrees to grant to the Company the sum of Seventy-Five Thousand Dollars ($75,000.00) to fund 

a portion of the cost of the Improvements and the addition of the twenty-five (25) new 

employees to the Company’s business operations on the Property.  The TEDC agrees to 

distribute such funds to the Company within thirty (30) days of receipt of a letter from the 

Company requesting such payment, which letter shall also include:  (a) a copy of the City’s 

occupancy permit for the Improvements to the Property; (b) proof that the Company has added 

the number of employees indicated above to its business operations on the Property, as 

evidenced by copies of Texas Workforce Commission form C-3 or Internal Revenue Service 

Form 941; (c) verification from the City acknowledging that all necessary plats, plans, and 

specifications have been received, reviewed, and approved; (d) verification that the 

Improvements have been constructed in accordance with the approved plans and specifications; 

and, (e) an affidavit stating that all contractors and subcontractors providing work and/or 

materials in the construction of the Improvements have been paid and any and all liens and 

claims regarding such work have been released. 
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  In the event the number of jobs originally projected is not met, the amount of the 

funding provided to the Company by the TEDC will be reduced on a pro rata basis to reflect the 

actual number of jobs at the time of the request for disbursement of funds. 

5. 
 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus ½% per annum, within thirty (30) days after the TEDC notifies the Company of the 

default.  It is further understood and agreed by the parties that if the Company is convicted of a 

violation under 8 U.S.C. Section 1324a(f), the Company will reimburse the TEDC the full 

amount paid to the Company, with interest at the rate equal to the 90-day Treasury Bill plus ½% 

per annum, within thirty (30) days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds. 

6. 
 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, affiliates, and subsidiaries, and shall 

remain in force whether the Company sells, assigns, or in any other manner disposes of, either 

voluntarily or by operation of law, all or any part of the Property and the agreements herein 

contained shall be held to be covenants running with the Property for so long as this Agreement, 

or any extension thereof, remains in effect. 

 

TOMBALL EDC/AMERICAN NATIONAL CARBIDE   4

Page 200 of 216



7. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 
 If to City:   Tomball Economic Development Corporation 
     401 W. Market Street 
     Tomball, Texas 77375 
     Attn:  President, Board of Directors 
 
 If to Company:  American National Carbide 
     915 South Cherry Street 
     Tomball, Texas 77375-6669 
     Attn: D. Greg Stroud, President 

8. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas.  Venue for any claim or suit 

arising out of this Agreement shall lie exclusively with the federal and state courts in Harris 

County, Texas. 

9. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 
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10. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance. 

11. 

 This Agreement shall bind and benefit the respective Parties and their legal successors 

and shall not be assignable, in whole or in part, by any party without first obtaining written 

consent of the other party. 

12. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on this 

______ day of ________________ 2011 (the “Effective Date”). 

 
AMERICAN NATIONAL CARBIDE 

 
 

By:        

Name: D. Greg Stroud     

Title: President   

 

ATTEST: 
 
 
By: ______________________________      

Name:       

Title:       

 
 

TOMBALL ECONOMIC DEVELOPMENT 
CORPORATION 

 
 

By:        

Name: Gretchen Fagan     

Title: President, Board of Directors    

ATTEST: 
 
By: ______________________________      

Name: _Bill Sumner_________________    

Title: Secretary, Board of Directors    
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ACKNOWLEDGMENT 

 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2011, by D, Greg Stroud, President of American National Carbide for and on behalf of said 
company. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

 
(SEAL) 
 
 
 

ACKNOWLEDGMENT 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2011, by Gretchen Fagan, President of the Board of Directors of the Tomball Economic 
Development Corporation, for and on behalf of said Corporation. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

(SEAL) 
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Exhibit “A” 
 

Legal Description of Property 
 

A TRACT OF LAND BEING 7.2715 ACRES OF LAND OUT OF TOMBALL OUTLOT NO. 
133, AS PER MAP OR PLAT RECORDED IN VOLUME 2, PAGE 65, OF MAP RECORDS 
OF HARRIS COUNTY, TEXAS, SAID TRACT OF LAND BEING IN THE W. HURD 
SURVEY, ABSTRACT A-371 AND CALLED 7.2854 ACRES OF LAND IN THE DEED TO 
AMERICAN NATIONAL CARBIDE COMPANY RECORDED IN HARRIS COUNTY 
CLERK’S FILE NO. G685189. 

 

 
. 
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Exhibit “B” 
 

Improvements 
 

Expansion of tungsten carbide recycling division.  

Additional equipment value estimated at $1,700,000.00 
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Average Annual Wage Assessment:

Average Average Total Annual
Hourly Weekly Wages
Wage Wages (52 wks.per Yr.)

Existing: 70
Prospective: 25
TOTAL: 95 14.00 53,200 2,766,400

Federal Income and FICA Taxes at 28% deducted 774,592

Fixed payments for rent, insurance, etc. at 25% 691,600

Net Disposable Annual Income 1,300,208

Total Return to Local Government by Annual Payroll:

Local Sales Tax Rate of 2% on Fixed Payments: 13,832

Average Multiplier effect of the Dollar turning over 3.5 times to
     Calculate the Total Annual Local Sales Tax Impact: 48,412

Annual Sales Tax Impact:

Sales Tax

2.00% 0

Estimated Property Tax Impact:

Tomball
Tax Rate

(per $100)

0.25146 4,275

Annual Economic Impact of Company Expansion 52,687

Economic Impact over a Five Year Period 263,434

and Improvements

1,700,000

AMERICAN NATIONAL CARBIDE

TOMBALL ECONOMIC DEVELOPMENT CORPORATION

CITY OF TOMBALL ECONOMIC IMPACT MODEL

Value of Property

Value of Retail Sales

0

Number of Employees

Page 207 of 216



 

Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
Approve, on First Reading, Resolution No. 2011-09-TEDC, a Resolution of the City Council of the City of 
Tomball, Texas, Authorizing and Approving the Tomball Economic Development Corporation's Project to 
Expend Funds to Acquire up to 120 Acres of Land Generally Located at the Corner of Hufsmith-Kohrville 
and Holderrieth Roads for the Creation of a Business Park; Containing Other Provisions Relating to the 
Subject; and Providing for Severability. 

 
Background:
At it’s meeting on May 16, 2011, the Tomball City Council authorized the City Manager to enter into 
negotiations on approximately 120 acres of land generally located at the northwest corner of Hufsmith-
Kohrville and Holderrieth Roads subject to TEDC financing and the preparation of an Agreement regarding 
the TEDC designation of such Project.  

On May 24, 2011, the TEDC Board of Directors approved the designation of a business park and the possible 
acquisition of up to 120 acres of land for purposes related to projects that create or retain primary jobs. The 
City Council of Tomball has final approval authority over all projects and agreements of the 
TEDC. 
 
Origination:
Tomball Economic Development Corporation Board of Directors

 
Recommendation:
Adoption of the Resolution, approving, as a Project of the TEDC, the designation of a business park and the 
possible acquisition of up to 120 acres of land. 

 
Funding: Yes
Account Number: Grant Funds Available/Property Acquisition

 
Party(ies) responsible for placing this item on agenda:
Kelly Violette, Executive Director, Tomball Economic Development Corporation

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 

 

ATTACHMENTS:

Resolution No. 2011-09-TEDC
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Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
Consideration and Possible Action to Approve an Agreement between the City of Tomball and the Tomball 
Economic Development Corporation (TEDC) for Reimbursement for Costs Associated with the Purchase of 
up to 120 Acres of Land located at the northwest corner of Hufsmith-Kohrville and Holderrieth Roads in 
Tomball for the Purpose of Developing a Business Park

 
Background:
All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax revenue must first be 
approved as a "Project of the Corporation." At its annual meeting on May 24, 2011, the TEDC Board of 
Directors did take formal action to approve, as a Project of the TEDC, the designation of a business park and 
the possible acquisition of up to 120 acres of land generally located at the northwest corner of Hufsmith-
Kohrville and Holderrieth Roads, Tomball, TX, 77375, for purposes of projects related to the creation or 
retention of primary jobs that are found by the Board of Directors to be required or suitable for the 
development, retention, or expansion of manufacturing and industrial facilities, research and development 
facilities, transportation facilities, recycling facilities, distribution centers, small warehouse facilities, 
regional and corporate headquarters facilities, and primary job training facilities by higher education 
institutions.  

This Agreement by and between the Tomball Economic Development Corporation and the City of Tomball, 
Texas, outlines the mutual intent of both parties to work together to establish a business park within the City 
of Tomball. The Agreement was prepared in order to establish the responsibilities of each party for the 
acquisition of land, performance of due diligence to determine the feasibility of the site, the conveyance of 
such property, and the reimbursement of costs associated with the project. 

This Agreement provides a mutual understanding that the TEDC and City of Tomball desire to move forward 
with efforts to attract new business and industry and retain existing businesses, and further build the local 
supply of sustainable jobs in the City of Tomball by establishing a business park.  

 
Origination:
Tomball Economic Development Corporation Board of Directors

 
Recommendation:
Approve the attached agreement by and between the City of Tomball and the TEDC.

 
Funding: No
Funds will be transferred from Account: to Account: 

 
Party(ies) responsible for placing this item on agenda:
Kelly Violette, Executive Director, Tomball Economic Development Corporation

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 

1ST 2ND����� �����

OTHER 

 

ATTACHMENTS:

City/TEDC Agreement 
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AGREEMENT  
BETWEEN THE CITY OF TOMBALL, TEXAS AND  

THE TOMBALL ECONOMIC DEVELOPMENT CORPORATION 
FOR PURCHASE OF LAND FOR BUSINESS PARK 

 
This Agreement is by and between the Tomball Economic Development Corporation (the 
"TEDC"), an industrial development corporation created pursuant to the Development 
Corporation Act, now Chapters 501 and 505 et seq of the Texas Local Government Code, and 
the City of Tomball, Texas, a home-rule municipal corporation and political subdivision, 
hereinafter referred to as the “City”, 
 

WHEREAS, the parties hereto have identified and found a need for a business park to (i) 
promote economic growth in the City of Tomball, (ii) attract new business and industry and 
retain existing businesses, and (iii) further build the local supply of sustainable jobs in the City of 
Tomball; and  
 
 WHEREAS, the parties hereto intend to determine the feasibility of developing a 
business park through proper due diligence; and  
 
 WHEREAS, the results of the due diligence will determine the parties intent to develop a 
business park, whereby the City will purchase the land and convey such land to the TEDC at 
which time the TEDC will reimburse the City for all costs association with the acquisition of the 
property; and 

 WHEREAS, the TEDC will own and develop a business park for purposes of projects 
related to the creation or retention of primary jobs that are found by the Board of Directors to be 
required or suitable for the development, retention, or expansion of manufacturing and industrial 
facilities, research and development facilities, transportation facilities, recycling facilities, 
distribution centers, small warehouse facilities, regional and corporate headquarters facilities, 
and primary job training facilities by higher education institutions; and 

WHEREAS, the parties desire to execute this Agreement that provides the rights, 
obligations and roles anticipated by each Party for the acquisition and conveyance of the land. 
 

Now, therefore, IT IS HEREBY AGREED AS FOLLOWS: 
 
The parties agree that this Agreement shall set forth the understanding of the parties as they 
move forward cooperatively to implement a collaborative project to foster business and 
economic development in the City of Tomball.  The parties recognize the need to set forth in 
writing the understandings of the parties in order to avoid misunderstanding as the parties move 
forward with this project.   
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Acquisition of Property. 
 

(a) The City will attempt to acquire up to 120 acres located at the northwest corner of Hufsmith-
Kohrville and Holderrieth Roads, Tomball, TX, 77375 and perform due diligence on the property 
to determine its feasibility for use as a business park prior to closing on the land. 
 
(b) The TEDC has designated the development of the business park as a Project of the 
Corporation and will provide notice of such project in accordance with state law. 
 
(c) Upon acquisition of the property, City will convey the property to the TEDC in accordance 
with Section 253.012 of the Local Government Code at which time the TEDC will own and 
develop the property as deemed appropriate by the TEDC Board of Directors to attract and retain 
business and industry. 
 
(d)  Upon conveyance of the property by the City to the TEDC, the TEDC will reimburse the 
City for all costs incurred by the City related to the acquisition of the land, including but not 
limited to costs of purchase, appraisals, title commitments and policies, environmental 
assessments and closing fees. 
 
(e)  In the event the City is unable to acquire the land or determines that the acquisition of the 
land is not feasible, the TEDC will reimburse the City for all costs incurred by the City related to 
its attempts to purchase the land. 
 
(f)  The TEDC’s obligation to reimburse the City, as provided herein, is contingent upon the 
approval of such reimbursement as an authorized project. 
 
IN WITNESS WHEREOF, the parties have duly executed this Agreement or caused it to be duly 
executed on this ___________ day of _____________, 2011.  
 
 
 

CITY OF TOMBALL 
 
 

By:       

Name: Gretchen Fagan 

Title: Mayor 

ATTEST: 
 
 
By: ______________________________      

Name:       

Title:       

 

2 
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3 

 
TOMBALL ECONOMIC DEVELOPMENT 
CORPORATION 

 
 

By:        

Name:        

Title: Vice President, Board of Directors   

ATTEST: 
 
By: ______________________________      

Name: __________________    

Title: Secretary, Board of Directors    
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Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
Set Date for Strategic Planning Workshop

 
Background:
The City Council adopted a new Strategic Plan for the City last summer. It is important that the Council 
review plan progress as well as revise or reaffirm the plan's guidance annually.  
 
Peggy Fiandaca from PSA is available to facilitate this year's planning session.  This critical, intensive 
workshop will take approximate 6-7hrs. The meeting will take place either 8am-4pm or 9am-5pm The 
proposed dates are either: 
Monday, July 18th or 
Wednesday, July 20th 
 
Also, Council has a joint meeting with P&Z the night of July 18th.

 
Origination:
City Council

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
George Shackelford, City Manager

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 
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Regular City Council
Agenda Item Meeting Date: June 6, 2011

Data Sheet
 

Topic:
Executive Session: The City Council will meet in Executive Session as Authorized by Title 5, Chapter 551, 
Government Code, the Texas Open Meetings Act, for the Following Purpose(s):  

� Sec. 551.072 – Deliberations Regarding Real Property  

 
Background:

 
Origination:
City Manager

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
ACTION TAKEN

APPROVAL 
YES NO����� �����

READINGS PASSED 
1ST 2ND����� �����

OTHER 
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