
NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

 

MONDAY, MARCH 7, 2011
 

7:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
March 7, 2011 at 7:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for the 
purpose of considering the following agenda items. All agenda items are subject to action. 
The Tomball City Council reserves the right to meet in a closed session for consultation 
with attorney on any agenda item should the need arise and if applicable pursuant to 
authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order
 
2.0 Invocation
 
 l Led by Pastor Ken Shuman, WellSpring Church 
 
3.0 Pledges to U.S. and Texas Flags
 
 l Led by Members of the Tomball High School Student Council 
 
4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 

speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
accordance with law.]
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5.0 Presentations:
 
 l Plaque and Gift Certificate to Betty Reinbeck, retiring Executive Director for the 

Tomball Economic Development Corporation 
 
6.0 Reports and Announcements
 
 l March 12, 2011 – 2nd Saturday at the Depot – Oilfield Helping Hands Car 

Show and Motorcycle Rally   
l March 12, 2011 – Farmers Market reopens   
l March 14, 2011 – Last Day to Apply for Place on Ballot for May 14, 2011 

General City Election   
l March 21, 2011 – Possible Date for Candidate Orientation – 6 p.m.   
l March 31, 2011 – Youth Opportunities Fair, hosted by City of Tomball HR 

Department – 2:00-4:30 p.m.   
l April 9, 2011 – 3rd Annual City of Tomball Bunny Run 5K and Kids 1 Mile  
l April 18-23, 2011 – City of Tomball Spring Clean Up Week – 8:00 a.m. to 

4:30 p.m   
l Walk Tomball! (every Saturday at 9:00 a.m. at the Depot)   
l Appointments to TEDC Board of Directors will be on April 18 agenda (expire 

5/2/11)   
l Reports by City staff and members of council about items of community interest 

on which no action will be taken 
¡ Water Wells 5 and 6 have been accepted by the City of Tomball and are 

operational; the operation and maintenance will be maintained by the 
City's Public Works Department. The wells have a one-year maintenance 
warranty, effective January 21, 2011 through January 21, 2012.  

 
7.0 Approve the Minutes of the Following Meetings:  

 
l February 21, 2011 Special City Council and Planning and Zoning Commission 

Meeting   
l February 21, 2011 Regular City Council Meeting  

 
8.0 Old Business:
 
 8.1 Accept the Comprehensive Annual Financial Report (CAFR) for the Fiscal Year 

ended September 30, 2010
 
 8.2 Accept Resignation of LaMar Barr and Appoint Replacement Member to 

Unexpired Term on the Tourism Advisory Committee (Hotel Industry Position 
8) 

 
9.0 New Business:
 
 9.1 Appoint Representative to the Southeast Texas Housing Finance Corporation 

Board of Directors
 
 9.2 Approve Request by the Tomball Sister City Organization for 2011 German 
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Heritage Festival Support and Street Closures
 
 9.3 Approve Grant Application by Main Street Crossing for Hotel Occupancy Tax 

Funds, in the Amount of $23,479, as recommended by the Tourism Advisory 
Committee

 
 9.4 Approve, as a Project of the Corporation, an agreement with BL Technology, 

Inc. to make direct incentives to, or expenditures for, the creation or retention of 
primary jobs and that are found by the Board of Directors to be required or 
suitable for the development, retention, or expansion of manufacturing and 
industrial facilities: to wit:  BL Technology, Inc.'s expansion and development 
of its manufacturing facility located at 1730 S. Cherry Street, Tomball, Texas.  
The estimated amount of expenditures for such Project is $51,000.

 
 9.5 Approve, as a Project of the Corporation, an agreement with the City of 

Tomball to expend funds as assistance with infrastructure necessary to promote 
or develop new or expanded business enterprises to include water, sewer, and 
gas utilities, right-of-way and utility easement acquistion:  to wit:  Brown Road 
Utility Extension, within the segment of Brown Road extending westerly of 
State Highway 249 easterly of Spring Creek Estates.  The estimated amount of 
expenditures for such Project is $500,000.

 
 9.6 Approve, as a Project of the Corporation, an agreement with Paloma Energy 

Consultants LP to make direct incentives to, or expenditures for, the promotion 
of new or expanded business development:  to wit:  Paloma Energy Consultants 
LP relocation and development of its corporate headquarters to be located at 
14405 Brown Road within the City of Tomball.  The estimated amount of 
expenditures for such Project is $204,000.

 
 9.7 Approve, on First Reading, Resolution No. 2011-03-TEDC, a Resolution of the 

City Council of the City of Tomball, Texas, Authorizing and Approving the 
Tomball Economic Development Corporation’s Project to Expend Funds in 
Accordance with an Economic Development Agreement by and between the 
Corporation and Community Bank of Texas N.A. to Promote and Develop a 
New or Expanded Business Enterprise; Containing other Provisions relating to 
the Subject; and Providing for Severability -  Approving, as a Project of the 
Corporation, an Agreement with Community Bank of Texas, N.A. to Make 
Direct Incentives to, or Expenditures for, Assistance with Infrastructure Costs 
related to the Development and Construction of a Commercial Building to be 
located at 28515 State Highway 249 in Tomball, Texas. The Estimated Amount 
of Expenditures for such Project is $60,000

 
 9.8 Approve Utility Extension along Brown Road and Direct Engineering and 

Planning Department to Negotiate and Prepare Professional Services Contract
 
 9.9 Approve Proposed Amendments to for Administrative Policy Number 65, 

“Right-of-Way Abandonment Policy,” Incorporating Fee and Application
 
 9.10 Award Contract for Project No. 2011-02, South Wastewater Treatment Plant 

Headworks Replacement, to Lowest Responsible Bidder, JTR Constructors, 
Inc., in the amount of $256,250.00, and Authorize the City Manager to Execute 
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the Necessary Contract for Construction
 
 9.11 Adopt, on First Reading, Ordinance No. 2011-01, an Ordinance amending 

Chapter 54, Peddlers and Solicitors, of the Code of Ordinances of the City of 
Tomball, Texas, by Deleting Subsection (4) of Section 54-2 and Substituting a 
New Subsection (4) and Adding a New Subsection (5), Providing Exceptions to 
the Regulations Established in Chapter 54; by Deleting Section 54-3 and 
Substituting a New Section 54-3, Providing Regulations and Criminal 
Violations related to any Peddler who Refuses to Leave a Premises upon 
Notification to Leave or not to enter such Premises; by Deleting Section 54-6 
and Substituting a New Section 54-6, Providing for Hours and Time Limit of 
Operation; by Deleting Section 54-8 and Substituting a New Section 54-8, 
Prohibiting Misrepresentations by Peddlers; by Adding a New Section 54-9, 
Providing Regulations related to the Responsibility of Owners, Tenants and 
Lessees who allow Peddlers to Utilize their Property; by Adding a New Section 
54-10, Providing for Compliance with the Home Solicitation Sales Act; by 
Adding a New Section 54-11, Providing for Regulations related to Structures 
Erected or Maintained by Peddlers; by Deleting Subsection (12) of Section 54-
31 and Substituting a New Subsection (12) and Adding a New Subsection (13), 
Providing Information Required to Obtain a Permit; by Deleting Section 54-37 
and Substituting a New Section 54-37, Providing Application and Permit Fees; 
by Deleting Section 54-39 and Substituting a New Section 54-39, Providing 
Regulations related to the Approval, Denial, Issuance and Appeal of a Permit; 
by Deleting Section 54-40 and Substituting a New Section 54-40, Providing 
Certain Limitations, Prohibiting the Assignability of Permits, and Restricting 
the Number of Permits Allowable for Peddlers Representing the Same Business 
Entity; by Deleting Section 54-41 and Substituting a New Section 54-41, 
Providing for the Required Contents of a Permit; by Deleting Section 54-43 and 
Substituting a New Section 54-43, Providing for the Duration and Renewal of a 
Permit; Providing a Penalty in an amount of not more than $500 for Violation of 
any Provision Hereof; Providing for Savings and Severability; Providing for 
Publication; and Making Other Provisions and Findings related Thereto

 
 9.12 Authorize City Staff to Solicit Proposals for Lease or Lease/Purchase of Fire 

Truck to Replace TFD Engine 4, the Frontline Pumper at Station 1, due to 
Significant Mechanical and Safety Issues

 
10.0 Adjournment

 

C E R T I F I C A T I O N
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall; 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 4th 
day of March 2011 by 5:00 p.m., and remained posted for at least 72 continuous hours 
proceeding the scheduled time of said meeting.
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 Doris Speer____________________
 Doris Speer
 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
l Plaque and Gift Certificate to Betty Reinbeck, retiring Executive Director for the Tomball Economic 

Development Corporation 

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
l March 12, 2011 – 2nd Saturday at the Depot – Oilfield Helping Hands Car Show and Motorcycle 

Rally   
l March 12, 2011 – Farmers Market reopens   
l March 14, 2011 – Last Day to Apply for Place on Ballot for May 14, 2011 General City Election   
l March 21, 2011 – Possible Date for Candidate Orientation – 6 p.m.   
l March 31, 2011 – Youth Opportunities Fair, hosted by City of Tomball HR Department – 2:00-4:30 

p.m.   
l April 9, 2011 – 3rd Annual City of Tomball Bunny Run 5K and Kids 1 Mile   
l April 18-23, 2011 – City of Tomball Spring Clean Up Week – 8:00 a.m. to 4:30 p.m   
l Walk Tomball! (every Saturday at 9:00 a.m. at the Depot)   
l Appointments to TEDC Board of Directors will be on April 18 agenda (expire 5/2/11)   
l Reports by City staff and members of council about items of community interest on which no action 

will be taken 
¡ Water Wells 5 and 6 have been accepted by the City of Tomball and are operational; the 

operation and maintenance will be maintained by the City's Public Works Department. The 
wells have a one-year maintenance warranty, effective January 21, 2011 through January 21, 
2012.  

 
Background:

 
Origination:
Various

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

2nd Saturday at the Depot
Oilfield Helping Hands 3rd Annual Car Show and MotoRally
Farmers Market
Youth Opportunities Fair
City of Tomball Spring Clean Up Week
Water Wells 5 and 6 - Summary and Equipment List
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2nd SATURDAY AT THE DEPOT2nd SATURDAY AT THE DEPOT 

HISTORIC TOMBALL DEPOT PLAZA 
201 South Elm ~ One block south of Main Street 

Opens at 5:00 PM ~ Movie begins at dark 
 

Free family entertainment for all ages 
Bring your lawn chairs  
No Glass Containers! 

 

For more information, please call  
Rosalie Dillon at 281-610-2595 

Special Visit  from: 
Speed Racer 

In case of rain, event will be held at the Tomball Community Center—221 Market Street 

3rd Annual3rd Annual  
OHH Classic Car ShowOHH Classic Car Show  

 

March 12, 2011—9 am to 3 pm 
 

Historic Tomball Depot 
 

www.oilfieldhelpinghands.org/carshow 

Music by: 
JC & the 

Sunshine Boys 

MARCH 12MARCH 12  TOMBALL, TXTOMBALL, TX  

R/C CAR Races! 
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Come enjoy the Tomball Farmer’s
Market! We’ll have produce,

prepared foods and crafts for you to
purchase.

City
Hall

Farmer’s

Market

Located at the
corner of Cherry &

FM 2920

Bringing the farmers back to the

community!

Now open on the
2nd & 4th Saturday

of every month!

Market opens
at 9 AM!
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City of Tomball’sCity of Tomball’s  

Youth Opportunities FairYouth Opportunities Fair  
Volunteer & Job OpportunitiesVolunteer & Job Opportunities  

Ages 15Ages 15--19 Welcome19 Welcome  

Tomball Community CenterTomball Community Center  
221 Market St.221 Market St.  
Thursday, March 31, 2011Thursday, March 31, 2011  
2:00 pm 2:00 pm -- 4:30 pm 4:30 pm  

For more information, contact City Hall at 281For more information, contact City Hall at 281--290290--1012 or 2811012 or 281--290290--1018.1018.  
Page 12 of 331



Page 13 of 331



 
 

WATER WELL #5 AND #6 CONSTRUCTION 
 
Water Wells 5 & 6 have been accepted by the City of Tomball and are operational.  The 
operation and maintenance will be maintained by the City's Public Works Department.  
The wells have a one year maintenance warranty that started January 21, 2011 and will 
end January 21, 2012. 
 
 
ORIGINAL BID/CONTRACT AMOUNT $3,150,600.00 
 
CO #1 – Additional Test Hole Charges $31,350.00 
CO #2 – Included in Well Allowance ($8,400) $0.00 
CO #3 – Addition of Chicot Water Well No. 6 $688,800.00 
CO #4 – Add RCP Culverts $5,400.00 
CO #5 – Well #5 – Additional Alternative Unit Items 
 Credit Fluoride System, Move Fire Hydrant ($7,375.00) 
CO #6-9 – Not Approved $0.00 
CO # 10 – Booster Pump Piping Revisions ($900.00) 
CO #11 – Raco Autodialer $2,650.00 
CO #12 – Reduce Well #5 Pump & Motor (Alternative #14) ($7,000.00) 
CO #13 – Additional Electrical for 3-Phase Grinder Pump $3,575.00 
CO #14 – Add sidewalk, Ramps, Handrail $7,000.00 
CO #15 – Add Two Sampling Valves $600.00 
CREDIT – Bid Item #5 – Clean Fill for Site (Not Used) ($4,000.00) 
 
TOTAL REVISED CONTRACT & PAYMENT $3,870,700.00 
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TOMBALL WATER SUPPLY & STORAGE FACILITY NO. 5 
EQUIPMENT LIST 

 
• Aquastore Tank and Dome 

o 1 tank @ 500,000 gallons 
o Future availability – 3 additional GST  

 
• Hydropneumatic Pressure Vessel 

o 1 tank @ 5,000 gallons 
o Future availability – 1 additional hydrotank 

 
• Paco Booster Pumps  

o 3 - 1,000 GPM pumps @ 150’ TDH 
o Teco Westinghouse Three Phase Induction Motors – 60 

HP 
o Future availability – 2 additional pumps at 1,000 GPM 

@ 150’ TDH  
 

• Water Specialties Propeller Meter  
 

• Hydromatic Grinder Pump –  
o 1 pump @ 2 HP   3450 RPM 

 
• Ingersoll Rand Reciprocating Air Compressor 

 
• Well Pump #5  

o American Turbine 200 HP motor   
o 700 GPM @ 723’ TDH 

 
• Well Pump #6  

o American Turbine 100 HP motor 
o 550 GPM @ 420’ TDH 

 
• Cummins Power Generator & ATS  

o 750 KW Natural Gas 
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
Approve the Minutes of the Following Meetings:  
 

l February 21, 2011 Special City Council and Planning and Zoning Commission Meeting   
l February 21, 2011 Regular City Council Meeting  

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

February 21, 2011 Special City Council and Planning and Zoning Commission Meeting
February 21, 2011 Regular City Council Meeting
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1.0 Call to Order  

 
 The Council meeting was called to order by Mayor Gretchen Fagan.  Other members present 

were: 
     
  Councilman Quinn 
  Councilman Stoll 
  Councilman Brown 
             Councilman Townsend 
  Councilman Dodson  
  
 The Planning and Zoning Commission meeting was called to order by Chair Lori Wallace.  

Other members present were: 
 
  Vice Chair – Tom Crofoot 
  Commissioner – Field Hudgens 
  Commissioner – Barbara Tague 
 
 Members absent: 
 
  Commissioner – John Mottershaw 
 
 Others present: 
   
  City Manager – George Shackelford 
  Assistant City Manager – Christal Kliewer 
  City Secretary – Doris Speer 
  City Attorney – Scott Bounds 
  Assistant to the City Manager – Shawn Cox 
  City Planner – Kelly Violette 

MINUTES OF THE SPECIAL CITY COUNCIL AND TOMBALL  
PLANNING AND ZONING COMMISSION MEETING 

CITY OF TOMBALL, TEXAS 
 

 
 

MONDAY, FEBRUARY 21, 2011 
 

4:30 P.M. 
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Minutes 
Special Joint City Council and  

Planning & Zoning Commission Meeting 
February 21, 2011 

Page 2 of 3 
 

 
  Assistant City Engineer – Lori Lakatos 
  Assistant City Planner - Rodney Schmidt 
  Building Official – David Allen 
  Fire Marshal – Doug Sanguedolce 
  Fire Inspector – Tommy Nicholson 
 
2.0 No public comments were received.  
 
3.0 Workshop Session:  
 

3.1 The Tomball City Council and the Tomball Planning and Zoning Commission members 
entered into a Workshop session for the following purpose(s): 

 
 A. Discussion of Possible Changes to the Zoning Ordinance  
 
  Kelly Violette presented City-staff proposed revisions to the zoning 

ordinance for Section 41. Accessory Buildings/Structures & Related Use 
Regulations, Section 42. Screening Buffering and Fencing Requirements, 
Section 42.4. Fences in Residential Areas, Section 42.5. Fences in 
Nonresidential areas, Multiple-Family Areas, & Manufactured (Mobile) 
Home Parks, Section 43.5. Replacement of Manufactured Home, and 
Section 45. Definitions.   

 
  Consensus of Council and Planning and Zoning members was to approve 

the recommended changes. 
 
  Council requested that staff provide information regarding the effect that 

rezoning property might have on “ag” exemptions and property tax rates. 
 
 Mayor Fagan called a break at 6:00 p.m.; upon returning at 6:05 p.m., the workshop continued. 
 
  Kelly Violette presented proposed elimination of parking requirements 

within the four-block area bounded by Fannin Street, Houston Street, the 
railroad tracks, and Pine Street.  General consensus of the Council was to 
move forward with eliminating the parking requirements for the four-
block area.   

 
  Kelly Violette presented comparisons between aerial photos, Zoning maps 

and Comprehensive Plan Land Use maps for Areas #1 through #7, with 
suggested changes to be made, through City-initiated rezoning, to the 
Zoning maps to be consistent with the Comprehensive Plan Land Use 
maps.   

Page 18 of 331



Minutes 
Special Joint City Council and  

Planning & Zoning Commission Meeting 
February 21, 2011 

Page 3 of 3 
 

 
  
  City staff will incorporate suggested revisions and present an update to the 

City Council and Planning and Zoning Commission at a special meeting 
on March 7, 2011 at 4:30 p.m. 

 
4.0 Motion was made by Councilman Townsend, second by Councilman Dodson, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 

 
PASSED AND APPROVED this   7th   day of   March    2011. 
 
 
 
 
                 
Doris Speer, TRMC      Gretchen Fagan 
City Secretary       Mayor 
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1.0 Call to Order 
 

The Council meeting was called to order by Mayor Gretchen Fagan.  Other members present 
were: 

      
  Councilman Quinn 
  Councilman Stoll 
  Councilman Brown 
             Councilman Townsend 
  Councilman Dodson  
  
 Others present: 
   
  City Manager – George Shackelford 
  Assistant City Manager – Christal Kliewer 
  City Secretary – Doris Speer 
  City Attorney – Scott Bounds 
  Chief of Police – Robert Hauck 
  Director of Public Works – David Kauffman 
  Fire Chief – Randy Parr 
  Finance Director – Glenn Windsor 
  Assistant to City Manager – Shawn Cox 
  City Planner – Kelly Violette 
  Assistant City Engineer – Lori Lakatos 
    
2.0 The invocation was led by Pastor Gary Ellison, Tomball Assembly of God 

3.0 Pledges to the U. S. and Texas flags were led by Matt Anderson and Anna Liu, Tomball 
High School Student Council. 

4.0 The following public comments were received:  

Rodney Hutson 
9431 Rosie Lane - #100, 77354 

- Expressed his interest in serving on the Downtown 
Tomball Advisory Committee (DTAC) 

MINUTES OF REGULAR CITY COUNCIL MEETING 
CITY OF TOMBALL, TEXAS 

 
MONDAY, FEBRUARY 21, 2011 

 
7:00 P.M. 
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Minutes 
Regular City Council Meeting 

February 21, 2011 
Page 2 of 5 

 
 

 
Sandy Glowski 
510 Hicks, 77375 

- Expressed her interest in serving on the Downtown 
Tomball Advisory Committee (DTAC) 
 

Mary Lu Wiley 
14120 Carneswood, 77375 

- Expressed her interest in serving on the Downtown 
Tomball Advisory Committee (DTAC) 
 

Mike Ott 
16840 Krug Road, 77377 

- Expressed his interest in serving on the Downtown 
Tomball Advisory Committee (DTAC) 
 

Samantha Heard 
212 S. Pine, 77375 

- Spoke regarding special group using city property, 
breakfasts in parking lot, and $15 million bond on the 
ballot. 

 
5.0 Presentations: 
 
 ● Shawn Cox presented a check in the amount of $2,515.06 to the Tomball Rotary 

Club and Tomball High School Student Council for the “Showers for Shane” 
Project. 

 
6.0       Reports and Announcements: 
 
 ● February 22, 2011 – Trail Ride Reception – 12:00 p.m. at the Depot 

● February 24, 2011 - Reception honoring Betty Reinbeck, Executive Director-
TEDC, at the Chamber of Commerce, 2:00-4:00 p.m. 

● February 28, 2011 – Special Meeting of the Tourism Advisory Committee, 6:00 p.m. 
  ● March 12, 2011 – 2nd Saturday at the Depot – Oilfield Helping Hands Car Show and 

Motorcycle Rally 
● March 14, 2011 – Last Day to Apply for Place on Ballot for May 14, 2011 General 

City Election 
  ● April 9, 2011 – 3rd Annual City of Tomball Bunny Run 5K and Kids 1 Mile 

● April 18-23, 2011 – City of Tomball Spring Clean Up Week – 8:00 a.m. to 4:30 p.m. 
  ● Walk Tomball! (every Saturday at 9:00 a.m. at the Depot) 
  ● Reports by City staff and members of council about items of community interest on which 

no action will be taken 
   ○ Glenn Windsor presented the Quarterly Investment Report (ending 12/31/2010). 
    ○ Glenn Windsor presented a summary of the vehicles being purchased through Buy 

Board Contracts. 
    ○ Shawn Cox presented a slideshow of the Beckendorf Statue unveiling.  

 
7.0       Motion was made by Councilman Townsend, second by Councilman Brown, to approve the 

minutes of the following meetings: 
 
 ● February 7, 2011 Special City Council and Planning and Zoning Commission Meeting 
  ● February 7, 2011 Regular City Council Meeting 
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Minutes 
Regular City Council Meeting 

February 21, 2011 
Page 3 of 5 

 
 
 
 Motion carried unanimously. 
 
8.0 Old Business: 
   

8.1 Doris Speer presented an overview of the proposed Ordinance.  Motion was made by 
Councilman Brown, second by Councilman Townsend, to adopt, on Second Reading, 
Ordinance No. 2010-26, an Ordinance of the City of Tomball, Texas, adding Chapter 15, 
“Commercial Filming” to the Code of Ordinances of the City of Tomball, to Require a 
Permit for Commercial Filming in the City of Tomball, to Establish Policies, Procedures 
and Regulations as They Relate to Filming; Providing a Penalty in an Amount of Not 
More Than $500 for Violation of any Provision Hereof; Providing for Savings and 
Severability; Providing for Publication; and Making other Provisions and Findings 
related Thereto.  Vote was as follows: 

     
Councilman Dodson     Aye  

   Councilman Quinn     Aye   
Councilman Stoll     Aye  

                                                Councilman Brown     Aye   
     Councilman Townsend    Aye  
 
  Motion carried unanimously. 
 
 8.2  Lori Lakatos presented an overview of the proposed parking lot locations.  Motion was 

made by Councilman Townsend, second by Councilman Brown, to Designate Downtown 
Parking Lot Locations AN and ES and to Direct the Engineering and Planning Department 
to Negotiate and Prepare Professional Services Contract and to get prices for CS and DN 
location as well.  

 
  Motion carried unanimously. 

 
9.0 New Business 
 
 9.1 Mayor Fagan presented information regarding the resignation of LaMar Barr.  Motion was 

made by Councilman Stoll, second by Councilman Quinn, to accept the resignation of 
LaMar Barr and appoint Prakash Patel to the Unexpired Term on the Tourism Advisory 
Committee (Hotel Industry Position 8).  Motion was made by Councilman Quinn, second 
by Councilman Townsend, to table consideration of an appointment to the Unexpired Term 
on the Tourism Advisory Committee (Hotel Industry Position 8) until city staff provides 
information regarding current payment status of hotel occupancy taxes by Tomball hotels. 

 
  Motion to table carried unanimously. 
 

9.2 Shawn Cox presented an overview of the proposed Grant.  Motion was made by 
Councilman Brown, second by Councilman Quinn to Approve the Grant Application by 
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Minutes 
Regular City Council Meeting 

February 21, 2011 
Page 4 of 5 

 
 

Tomball Sister City Organization for Hotel Occupancy Tax Funds in the amount of 
$30,000.  As recommended by the Tomball Tourism Advisory Committee and, if TSCO 
meets the budget requirements for the additional funds, $20,000 would be funded from 
the grant funds budgeted for the Sister City organization and the additional $10,000 
would be funded from the grants line item under the hotel occupancy tax fund.  Vote was 
as follows: 

     
Councilman Dodson     Aye  

   Councilman Quinn     Aye   
Councilman Stoll     Aye  

                                                Councilman Brown     Aye   
     Councilman Townsend    Nay  
 
  Motion carried, 4 votes Aye, 1 vote Nay. 
 
 9.3 Mayor Fagan presented an overview of the proposed appointments.  Motion was made by 

Councilman Townsend, second by Councilman Quinn, to appoint the members 
recommended by Mayor Fagan and to appoint Mitchell Holderrieth as well, to serve on 
the Downtown Tomball Advisory Committee (DTAC). 

 
  Motion carried unanimously. 
 
 9.4 Kelly Violette presented an overview of the proposed Policy.  Motion was made by 

Councilman Townsend, second by Councilman Dodson, to approve Administrative 
Policy Number 65, Entitled “Right-of-Way Abandonment Policy”. 

 
  Motion carried unanimously. 
 
 9.5 Lori Lakatos presented an overview of the proposed Replat.  Motion was made by 

Councilman Dodson, second by Councilman Townsend, to approve the PARTIAL 
REPLAT OF TOMBALL MARKETPLACE: A 28.5984 acre (1,245,748 Square Foot) 
subdivision; Being lots 2, 3 & 4, Tomball Marketplace, as recorded in Film Code 
Number 605157, of the Harris County Map Records out of the John M. Hooper Survey, 
Abstract 375 Tomball, Harris County, Texas. 

 
  Motion carried unanimously. 
 
 9.6 Shawn Cox presented an overview of the proposed partnership with Tomball High 

School for their March of Dimes fundraising event.  Motion was made by Councilman 
Brown, second by Councilman Townsend, to approve City of Tomball’s partnership with 
the Tomball High School and Student Council for the March of Dimes Walk. 

 
  Motion carried unanimously. 
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Minutes 
Regular City Council Meeting 

February 21, 2011 
Page 5 of 5 

 
 
 9.7 Glenn Windsor and Nathan Krupke with Belt, Harris, Pechacek presented an overview of 

the Comprehensive Annual Financial Report (CAFR).  Motion was made by Councilman 
Brown, second by Councilman Dodson, to accept the Comprehensive Annual Financial 
Report (CAFR) for the Fiscal Year ended September 30, 2010.  Motion was made by 
Councilman Townsend, second by Councilman Quinn to table acceptance of the CAFR 
until the March 7, 2011 meeting. 

 
                       Motion to table carried unanimously. 
 
10.0 Motion was made by Councilman Townsend, second by Councilman Dodson, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 
 
 

 
PASSED AND APPROVED this     7th       day of      March                2011. 
 
 
 
                 
Doris Speer, TRMC      Gretchen Fagan 
City Secretary       Mayor 
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
Accept the Comprehensive Annual Financial Report (CAFR) for the Fiscal Year ended September 30, 2010

 
Background:
At the January 17, 2011 Council meeting, Nathan Krupke, of Belt, Harris, Pechacek, presented a draft of the 
Comprehensive Annual Financial Report (CAFR) for the fiscal year ending September 30, 2010. The draft 
was presented at that time to comply with charter requirements. Tonight's presentation is the final version of 
the same report. The auditors have issued a "clean" opinion which means that our financial statements 
"present fairly" the financial position and results of operations for the year ended September 30, 2010.  
 
Council tabled acceptance of the CAFR at the February 21, 2011 meeting to allow additional time for review.

 
Origination:
Finance Department

 
Recommendation:
Acceptance of the CAFR

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Glenn Windsor, Finance Director

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Comprehensive Annual Financial Report for Year Ended September 30, 2010
Belt Harris Pechacek Management Letter
Belt Harris Pechacek Required Auditor Disclosure Letter
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City of Tomball,
Texas

Comprehensive Annual
Financial Report

I..

For the Fiscal Year Ending September 30, 2010
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NOTES TO FINANCIAL STATEMENTS, Continued 
For the Year Ended September 30, 2010 

 

46 

 are included in the governmental fund financial statements as they are expected to be paid from debt 
service tax revenues instead of water system revenues. 
 
Assets acquired under the terms of capital leases are recorded as liabilities and capitalized in the 
government-wide financial statements at the present value of net minimum lease payments at inception 
of the lease.  In the year of acquisition, capital lease transactions are recorded as other financing 
sources and as capital outlay expenditures in the applicable fund.  Lease payments representing both 
principal and interest are recorded as expenditures in the general fund upon payment with an 
appropriate reduction of principal recorded in the government-wide financial statements. 
 
7.   Landfill Post-Closure Care Costs 
 
The City reports municipal solid waste landfill costs in accordance with GASB Statement No. 18, 
Accounting for Municipal Solid Waste Landfill Closure and Post-Closure Care Costs. The liability for 
landfill post-closure costs is reported in long-term debt. 

 
                    8.   Fund Equity 

 
In the fund financial statements, governmental funds report reservations of fund balance for amounts 
that are not available for appropriation or are legally restricted by outside parties for use for a specific 
purpose.  Designations of fund balance represent tentative management plans that are subject to 
change. 
 
9.   Estimates 
 
The preparation of financial statements, in conformity with GAAP, requires management to make 
estimates and assumptions that affect the reported amounts of assets and liabilities and disclosure of 
contingent assets and liabilities at the date of the financial statements and the reported amounts of 
revenues and expenditures/expenses during the reporting period.  Actual results could differ from 
those estimates. 

 
II.   STEWARDSHIP, COMPLIANCE, AND ACCOUNTABILITY 
 

Annual budgets are adopted on a basis consistent with GAAP for the general fund, debt service fund, court 
security fund, court technology fund, hotel occupancy tax fund, housing trust fund, and the special general 
fund.  All other adopted budgets are used as a management tool.  The original budget is adopted by the City 
Council prior to the beginning of the year.  The legal level of control as defined by the charter in the approved 
budget is the department level in the general fund and all others are the fund level.  The City Manager may 
transfer appropriations between divisions within a department without seeking the approval of City Council.  
Appropriations lapse at the end of the year.  Supplemental budget appropriations were made for the year 
ended. 
 

A.  Excess of Expenditures Over Appropriations 
 

General government: 
      Garage                                   $2,058 
 
Court security                             $3,036         
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
Accept Resignation of LaMar Barr and Appoint Replacement Member to Unexpired Term on the Tourism 
Advisory Committee (Hotel Industry Position 8) 

 
Background:
LaMar Barr, recently appointed to the two-year hotel industry term, Position 8, on the Tourism Advisory 
Committee, submitted his resignation to Mayor Fagan on January 24, 2011, following the first meeting.  
 
The only applicant currently on file for the hotel industry is Mr. Prakash Patel; his application is included. 
Mr. Patel has confirmed his interest in being appointed to the Tourism Advisory Committee. 
 
On February 21, 2011, Council tabled consideration of an appointment to the unexpired term, pending staff's 
report regarding the hotel occupancy tax payment status of Tomball's hotels; the requested information 
is attached.

 
Origination:
City Secretary

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Application to TAC Board - P. Patel
List of Tomball Hotels and Motels
Summary of Hotel Occupancy Taxes Paid
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CITY OF TOMBALL

2010 APPLICATION
FOR THE

TOURISM ADVISORY COMMITTEE

As an Applicant for the Tourism Advisory Committee, your application will be available to the public.
All appointments are made by the Tomball City Council. Incumbents whose terms expire are
automatically considered for reappointment unless they indicate non-interest or have been appointed to
two (2) consecutive terms. A member who is absent for more than 25% of called meetings in any
twelve consecutive months or absent from more than two consecutive meetings, for other than medical
reasons, will be automatically removed from service. Applicant must be a citizen of the United States
and must reside within the city limits of Tomball unless otherwise stated in the position announcement.
2010 applications expire on December 31, 2012; a new application will be required in 2013.

Please Type of Print Clearly: Date: . .

Name: A4- Phone: ‘2 ‘ ‘2-o 7s
(Home)

Address:(oO’. W MP StRi TMeAU ‘131c Phone: 4
(Work)

Email: Mft M. Ct)N1

I have lived in Tomball years. I am am not a U.S. Citizen

I am applying as (please check all that apply):

a Tomball Resident, residing within the city limits of Tomball
an Employee, Owner, Officer or Director of a business, other than
a hotel of motel, with offices within the city limits of Tomball
an Employee, Owner, or Officer of a hotel or motel located in the
city limits of Tomball

Occupation: feTue,r i4& b&4 -
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Professional and/or Community Activities:

Additional Pertinent Information/References:

___________________________________________________

Applications for the Tourism Advisory Committee will be kept on file in the City
Secretary’s office (281-290-1002) for two years.

******************************************************

I AM INTERESTED IN SERVING ON THE TOURISM ADVISORY COMMITTEE.

Signature of Applicant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
dspeer@ci.tornbal.tx.us
fax: 281-351-6256
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CITY OF TOMBALL 

2010-2011 ANNUAL BUDGET 

HOTEL  OCCUPANCY  TAX  FUND 

CURRENT LISTING OF HOTELS & MOTELS 

 

1. Tomball Inn(Economy Inn & Suites), Steve Patel, 281-351-9700; 281-491-0840,   

 30130 Tomball Pkwy 

2. Comfort Suites (Tomball Hospitality), Sonya Dyer, 
sonya@comfortsuitestomball.com,  

13636 Michel Rd. 281-290-7070 

3. Executive Inn (Peck Hotel), Prakash Patel, prakash1970@msn.com,  281-255-
3232                                                     

 603 W. Main 

4. Super 8 (was Holiday Inn Express), Mike Patel, super8tomball@yahoo.com,  

1437 Keefer Rd. 832-559-6600 

5. La Quinta (KCC Intl.),  Ron Tocci, rtocci03@yahoo.com, 14000 Medical 
Complex Drive 

281-516-0400 

6. Hampton Inn, Lamar Barr, lawrencebarr@hilton.com, 14100 Medical Complex 
Drive 

281-679-0900 

7. America’s Best Value (under construction), 22420 Park Rd.,  281-454-1030 

Comfort Suites (Tomball Hospitality)  13636 Michel Rd. 

Executive Inn (Peck Hotel)   603 W. Main 

Super 8 (was Holiday Inn Express)  1437 Keefer Rd. 

La Quinta (KCC Intl.)    14000 Medical Complex Drive 

Hampton Inn (OM Hospitality)   14100 Medical Complex Drive 
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America’s Best Value (under construction) 22420 Park Rd. 
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Tomball Inn L 3,710.39$    L L 4,230.19$    

Comfort Suites 12,863.57    12,164.13    11,927.11    10,786.11    

Executive Inn L 1,543.17      1,509.63      L 1,025.22      1,524.25      

Super 8 L 1,273.46      5,041.33      L 6,640.42      

La Quinta L 16,664.94    16,796.06    18,447.12    16,202.01    

Hampton Inn L 11,825.69    

America's Best

Total 36,055.53$  35,511.15$  42,270.06$  40,338.06$  

L- Late
Payments are listed as fiscal quarters

Fisca

CITY OF TOMBALL
SUMMARY OF HOTEL OCCUPANCY COLLECTIONS

FY 2010

Payment Amount Payment Amount Payment Amount Payment Amount Tota
Hotel Name First Quarter Second Quarter Third Quarter Fourth Quarter
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7,940.58$      

47,740.92      
-                

5,602.27        
-                

12,955.21      
-                

68,110.13      
-                

11,825.69      
-                
-                

154,174.80$  

Fiscal Year
Total for 
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Tomball Inn

Comfort Suites 9,636.29      11,993.11    

Executive Inn L 1,358.97      971.31         

Super 8

La Quinta L 17,126.15    21,544.36    

Hampton Inn 27,734.76    34,780.87    

America's Best

Total 55,856.17$  69,289.65$  -$             -$             

L- Late
Payments are listed as fiscal quarters

Fisca

CITY OF TOMBALL
SUMMARY OF HOTEL OCCUPANCY COLLECTIONS

FY 2011

Payment Amount Payment Amount Payment Amount Payment Amount Tota
Hotel Name First Quarter Second Quarter Third Quarter Fourth Quarter
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-$               

21,629.40      
-                

2,330.28        
-                
-                
-                

38,670.51      
-                

62,515.63      
-                
-                

125,145.82$  

Fiscal Year
Total for 
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
Appoint Representative to the Southeast Texas Housing Finance Corporation Board of Directors

 
Background:
Ron Williams has advised the City that H. G. "Hap" Harrington's term as a Director of the Southeast Texas 
Housing Finance Corporation (SETH) expired January 21, 2011 and requests/recommends Mr. Harrington's 
reappointment, based on his extensive knowledge, participation, and experience (see Mr. Williams' letter). 
 
Mr. Harrington was instrumental in helping the City of Tomball acquire a $45,000 grant from SETH for the 
re novation of low-income senior citizen housing in 2006; the remaining funds from this grant were 
presented to the Tomball Rotary and Tomball High School Student Council on February 21, 2011 for the 
"Showers for Shane" project. 
 
Mr. Harrington has expressed his desire to continue serving on SETH and I would like to recommend his 
reappointment as a Director.

 
Origination:
Mayor Fagan

 
Recommendation:
Reappointment of H. G. Harrington as a Director of the Southeast Texas Housing Finance Corporation 
(SETH)

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Request from Ron Williams, SETH
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SOUTHEAST TEXAS HOUSING FINANCE CORPORATION

February 11,2011

Mayor Gretchen Fagan
City of Tomball
401 Market
Tomball, Texas 77375

Re: H .G. “Hap” Harrrigto
The Southeast Texas Housing Finance Corporation

Dear Mayor Fagan:

This is a friendly reminder that the term of Mr. Harrington as a Director of The Southeast
Texas Housing Finance Corporation (SETH) expired January 21, 2011.

Mr. Harrington has been an integral part of the success of SETH in accomplishing its
mission of providing affordable workforce housing to low and moderate income families
within our jurisdictions. Over the past 31 years, SETH has issued over $1.7 Billion in
tax-exempt bonds to provide below-market interest rate mortgages and/or down
payment assistance for first-time homebuyers as well as provide financing for affordable
rental housing.

Mr. Harrington has always been a very strong voice in ensuring the deserving citizens of
Tomball are afforded the opportunities of homeownership or decent rental housing.

The Board of Directors has on numerous occasions elected Hap to an officer’s position
as well as being appointed to the most important oversight committees of Audit/Finance
and Personnel.

Hs knowled9e, experience, par cipaUün, and regukr attendance are just some or the
attributes that contribute to SETH’s success as one of the premier local housing finance
agencies in the nation.

Please call with any questions.

Sincerely,

Ron Williams
Executive Director

11111 South Sam Houston Parkway East • Houston, Texas 77089
phone 281.484.4663 fax 281.484.1971 www.sethfc.com
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
Approve Request by the Tomball Sister City Organization for 2011 German Heritage Festival Support and 
Street Closures

 
Background:

The Tombal Sister City Organization (TSCO) is planning its 11th Annual German Heritage Festival for 
March 24, 25, 26, and 27.  Each year this even has continued to grow, consisttently drawing over 20,000 
visitors. 
 
Council has already approved the TSCO HOT Fund grant request.  In addition, they are requesting the 
following support from the City: 
 

1. Personnel support from the Police and Public Works Departments and the Tomball Community 
Center  

2. Use of the Tomball Community Center as outlined in the attached request letter  
3. Supplies: 

¡ One 40-yard roll off dumpster  
¡ Four 8-yard dumpsters  
¡ 50 portable toilets (including 2 handicap units)  
¡ 8 hand sanatazion stations  
¡ 30 trash barrels with 400 liners  
¡ 25 barricades and 12 traffic cones  
¡ Rental of 5 large generators and cords, 6 tower lights  
¡ Fuel for rentals from City's supply  
¡ Add 30-amp service with (4) outlets on the existing pole/panel behind the Gazebo 

The total estimated costs of in-kind services is $9,761. 
 
The TSCO also requests the carnival allowed to be open at the following times: 

l March 24 from 3:00 PM to 11:00 PM  
l March 25 from 3:00 PM to 11:00 PM  
l March 26 from 10:00 AM to 11:00 PM  
l March 27 from 10:00 AM to 10:00 PM 

In addition to the funds, personnel, and supplies requested, the TSCO os also requesting the following road 
closures: 
 
From 12:00 PM Thursday, March 24, 2011 until 10:00 PM Sunday, March 27, 2011: 

l 300 Block of Market Street from Cherry St. to Oak St.  
l South Elm and 100 Block of Market St.  
l South Walnut between Market St. and Fannin St. 

From 9:00 AM Friday, March 24, 2011 to 7:00 PM Sunday, March 27, 2011: 

l 200 block of Market St. at Cherry St.  
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l South Walnut St. at Main St. 

 
Origination:
City Manager's Office

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Shawn Cox - Assistant to the City Manager

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Request Letter
Estimated In-kind Costs
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www.tomballsistercity.org 

TOMBALL SISTER CITY ORGANIZATION 
Tomball, Texas – Telgte, Germany 

P.O. BOX 1131 
TOMBALL, TEXAS 77377 

 
 

January 20, 2011 
 
Honorable Mayor and City Council  
 
Re:  Request Support for 11th Annual Tomball German Heritage Festival  
 
The Tomball Sister City Organization, Inc. respectfully request for the Tomball German 
Heritage Festival:  
 
(A) In-kind support for Thursday, March 24th, Friday, March 25th, Saturday, March 26th, 
and Sunday, March 27th, 2011 in the form of: 

 
Personnel: 
Public Works: 
Two (2) employees for Friday night from 6:00 pm to 11:00 pm.   
Two (2) for Saturday from 8:00 am to 11:00 pm.   
Two (2) for Sunday from 8:00 am to 8:00 pm.     
Employees will need the use of gators for trash pick up.   
 
Police Department:  
Two (2) Officers for Thursday from 5-11pm. 
Four (4) for Friday from 5-11pm. 
Four (4) for Saturday from 9am - 11pm. 
Four (4) for Sunday from 10am - 6pm.  
And two (2) Officers for Sunday night from 6-11pm. 
 
ESD 8  
One (1)  Paramedic Thursday 5-11pm 
One (1)  Friday from 5-11pm 
One (1)  Saturday from 9am - 11pm 
One (1)  Sunday from 10am - 11pm 
 

 
Facilities: 

The use of the Community Center Friday night from 1:00 pm to 10 pm and Saturday 
from 8:00 am to 10 pm and Sunday from 8:00 am to 8:00 pm.  One (1) employee 
working these hours, also.   
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www.tomballsistercity.org 

-Page 2-January 20, 2011 
11th Annual Tomball German Heritage Festival Request Support  

 
 

 
Supplies: 

One (1) 40 yard roll off, and four (4) 8-yard dumpsters; Forty-five (50) portable 
toilets including two (2) handicap units, and eight (8) hand sanitize stations. 

 
Thirty (30) trash barrels with 400 liners 
 
Twenty (25) barricades, twelve (12) traffic cones 
 

(B) 1. Electricity/Lighting Rentals: 5 large generators and 5 power cords, 6 tower lights, 
and fuel top-off for generators from City’s gasoline supply.  
 
      2. Electricity: Add 30amp service with (4) outlets on the existing pole/panel behind     
.      the Gazebo.   
 
(C) Cash Request of $20,000.00 from the local occupancy tax.  
 
(D) TV and Radio commercials. Requested amount - $10,000. 
 
(E) Transportation: Request discussion and plan for visitor’s off-site parking and 
transportation to the festival by way of shuttle service in some form. 
 
Carnival Hours: 
Thursday 3pm-11pm, Friday 3pm-11pm, Saturday 10am-11pm, Sunday 10am-10pm 
 
Street Closures: 
On behalf of your Tomball Sister City Organization and the Tomball German Heritage 
Festival we respectfully request permission to block off the 300 block of Market Street 
from Cherry to Oak; South Elm and 100 block of Market; and South Walnut between 
Market and Fannin from 12:00 pm Thursday, March 24, 2011 until 10:00 pm Sunday, 
March 27, 2011.  The Triple “T” Amusement Carnival will begin Thursday at 3:00 pm 
and go through Sunday until 10:00 pm.  In addition to this, we would like to request 
closure of the 200 block of Market at Cherry, Friday 9:00 am, March 25, 2011 and South 
Walnut at Main 5:00 pm until Sunday, March 27, 2011 at 7:00 pm. 
 
Sincerely,  
 
Grady P. Martin 
Tomball Sister City Organization 
Tomball German Heritage Festival 
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Overtime for personnel:
Police $2,916
Public Works $2,089
Community Center $795

Supplies:

Portable toilets $2,700
Other supplies & fuel $511

Barricades & cones Provided by City of Tomball
40 yard roll-off Provided by WCA
Trash boxes & liners Provided by WCA

Electricity:
Electric use $250
30 Amp Service $500

Total in-kind services $9,761

Estimated Cost of In-Kind Services for 2011 German Heritage Festival
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
Approve Grant Application by Main Street Crossing for Hotel Occupancy Tax Funds, in the Amount of 
$23,479, as recommended by the Tourism Advisory Committee

 
Background:
At its February 28th meeting, the Tourism Advisory Council approved a grant application from Main Street 
Crossing in the amount of $23,479 to be used for advertising. 
 
Staff requests Council permission to negotiate a "Service Agreement" with the appropriate party.  This 
agreement will allow the City to have content approval, set performance measures, and set a payment 
schedule.

 
Origination:
City Manager's Office

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Shawn Cox - Assistant to the City Manager

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Main Street Crossing HOT Fund Application
Main Street Crossing Articles of Incorporation
Main Street Crossing By-laws
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CITY OF TOM]3ALL

APPLICATION FOR USE OF HOTEL OCCUPANCY TAX

(Must be submitted no less than 45 days prior to the event)

Applications may be mailed or hand delivered to:

Director of Finance
City of Tomball
501 James Street
Tomball, TX 77375

Applicant Organization: Main Street Crossing

Organization Director: Rick Davis

Project or Event for which funding is requested: Texas Mix Radio Show and Advertising Campaign

Date of Event: Ongoing 2011-2012

Description of project or event for which funding is requested:

(Documentation attached) We are not actually requesting grant money. Following a series of meetings between
me leadership ot Main street Grossing and (5eorge hackeltord, l3etty <einbeck and (iretchen bagan, it was
agreed that Main Street Crossing would submit an application that would allow the City of Tomball to take part in
a cooperative advertising campaign utilizing the already successfu’ Texas Mix Live Radio show at Main Street
Crossing as well as additional radio advertsing.

Location of project or event:

_____________________________________________________

Main Street Crossing and Texas Mix 105.3 FM

GRANT AMOUNTS:

Amount Requested for 20 10-2011 $ $540 per week or $23,479 (Mar-Dec)

Amount Received for 2009-2010 $
% increase requested over last year’s grant

_______%
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2010-2011 Organization Budget Summary

City Funds

Grants to an organization will not exceed 25% of the organization’s adopted budget for 2010-2011.

FUNDS FROM SOURCES OTHER THAN THE CITY OF TOMBALL
Government Amount of Funds

Local

_____________

County

State

_______________

Federal

_________________

Other Investors/Contributors

Fees

Individual

Corporate

Foundations

Admissions

Applications

Vendors

Tuition

Other Funds Total

Personnel I J$120000 $120,000

Contracted Services $18,000 $18,000

Travel

Rental Expense

Depreciation/iVlortgage N/A $45600 $45,600

Advertising $18,000 $18,000

Insurance $14,400 $14,400

Other Expenses $100,000 $100,000

F Volunteer Time N/A

Donated N/A -___________

Goods/Services

Total $316,000 $316,000
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Concessions $200,000

Memberships

________

Subscriptions

Other

________

Total

________

How many people do you expect will visit Tomball from out-of-town as a result of this project or event?

Explain the basis for your answer to the preceding question:

3,640 in 2011

Are attendees for this event or users of this project expected to stay overnight in Tomball hotels or motels? If

you answer to this question is Yes, state the basis for your answer:

________________________________

Yes, because as a unique evening activity attracting guests from outside the Tomball area, it may lend itself to
overnight stay.

Organization Contact Name, Title, Address and Phone Number:

______________

Rick Davis, Chairman of the Board, 111 W. Main St. Tomball, TX 77375 (281) 290-0431

Contact’s Signature:

Date:

_________________________________________________
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VALIDATION OF APPLICATION

The signatory declares that he/she is an• authorized official of the applicant, is authorized to make this
application, and certifies, that the information in this application is true and correct to the best of his/her
knowledge. Signatory further declares that app] icant, if previoUsly funded by the City of Tomball, has
successfully fulfilled all prior Grant contract obligations.

Signature of Authorizing Official

Typed Name

Title within Organization

Date

Telephone

Email address
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NARRATIVE QUESTIONS

Please look at the criteria in the grant guidelines when you answer the following questions. Be specific and
give examples. Answers to individual questions should be as brief as possible and should in no case exceed
one page.

1.

2.

2

4.

Describe the history and purpose of the organization.

Describe how any grant funds will be used.

List the programs and activities tbr the grant year.

Show evidence of growth in community support prior to the graIn year. Include the number of
performances, exhibitions, audience sizes, services or enrollment. Be sure to include specific
information as to the percent of activities taking place within the City of Tomball.

5. How does your project/event qualify for use of Municipal Hotel Occupancy Tax funds as defined in the
Hotel Occupancy Tax Guidelines?

6. How do you publicize your activities? How do you evaluate these efforts and what have you done to
increase the effectiveness of your marketing efforts?

7. Explain the public benefits to the City of Tombail that will result from your organization’s efforts.

8. What is your organization doing to bring visitors to Tomball, to stay in local hotels and otherwise
support the hospitality industry?
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OTHER REQUiRED DOCUMENTATION

The following information in required to process the grant application:

1. Articles of Incorporation, if applicable

2. Constitution andlor By-Laws

3. If your organization’s budget exceeds $100,000 (exclusive of in-kind) attach a copy of the last
independent audit of financial records. If no audit was completed, explain why.

4. Schedule of Board of Directors meetings for the period of October 1, 2009 through September 30,
2010. Board of Directors meetings must occur at least once per quarter.

5. Resumes of principal staff and artists or relevant job descriptions.

6. Depending on the nature of the project or event for which grant funding is requested, the
organization will obtain a Certificate of Insurance for liability coverage as outlined in the attached
Exhibit A. The City of Tomball requires each grantee having an event in the City aimed to attract
both residents and tourists to have liability insurance to protect the public for acts by the grantee.
This mandated coverage does not cover the grantee or any of its members. We encourage the
grantee to acquire insurance to cover itself and its members as it deems fit. Please see your
insurance agent for the local government endorsement. The cost of the local government
endorsement may be included as part of your budget to be considered for a grant.

OPTIONAL SUPPORTING DOCUMENTATION

This should be additional material that you wish to attach that further explains the activities of your
organization such as:

1. Long Range Plan — 3-5 years
2. One labeled videotape of performance(s), exhibits, workshops, capital project and br other

activities for which City of Tomball grant funds will be utilized.
3. Programs, publicity, articles, reviews, etc.
4. Letters of support from patrons or other organizations in the community.
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Organization shall procure and maintain for the duration of the grant agreement, insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the services performed
or to be performed hereunder by the Organization its agents, representatives, employees, volunteers, officers,
directors or sub-contractors.

The organization shall maintain insurance with limits not less than $500,000 per occurrence, $1,000,000
aggregate and will be as broad as ISO Form Number GL 0002 (Ed 1/72) covering Comprehensive General
Liability and ISO Form Number GL 0404 covering Broad Form Comprehensive General Liability, or ISO
Commercial General Liability coverage (“occurrence for CG 0001). Coverage will include: A) Premises —

Operations; B) Broad Form Contractual Liability, C) Broad Form Property Damage and D) Personal Injury.

The policy will be endorsed to contain the following provisions: The City, its officials, employees, volunteers,
Boards and Commissions are to be added as “Additional Insured” in respect to liability arising out of any
activities performed by or on behalf of the Organization. The policy shall contain no special limitations to the
scope of coverage afforded to the City. The Organization’s insurance shall be primary and any insurance or
self-insurance shall be in excess of the Organization’s insurance and shall not contribute with it. Certificate
must include a waiver of subrogation as regards to the workers compensation policy. If your organization has
no employees, and therefore doe not carry workers compensation insurance, you must provide to the City of
Tomball a letter stating that you have no employees and therefore do not carry workers compensation insurance.

Insurance shall be placed with insurers with an A.M. Best rating of no less than A:V1 or a Standard & Poor
rating of A or better.

The Organization shall furnish the City with a ëertificate of insurance which shows the coverage provided.
The insurance policy will be endorsed to state that coverage shall not be suspended, voided, canceled, non
renewed, reduced in coverage or in limits except after thirty (30) days prior written nOtice by certified mail,
return receipt requested, has been given to the City.

EXHIBIT A
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Texas Mix Live from Historic Downtown Tomball

In October of 2009 Main Street Crossing launched its inaugural episode of Texas Mix
Live featuring country artist Roger Creager. Texas Mix Live is a weekly live radio
broadcast Wednesday evenings on 105.3 FM featuring regional and national country and
Americana musical acts. The show is broadcast live from 8:00 pm to 9:00 pm and then
rebroadcast Sunday evenings at 10:00 pm. After more than a year and 60+ shows the
radio program continues to build momentum. Gaining a large listener base and frequent
in studio ticket “sell outs,” the line-up of high caliber guest artists continues to grow.
Some of our recent performers include:

Ray Benson of Asleep at the Wheel
(9 time Grammy winner)

Randy Rogers
(6 Billboard charted singles, recent performances on Jay Leno and

Conan O’Brien)

Michael Martin Murphey
(Grammy nominated, 6 gold records, CMA award)

Cody Canada
(Front-man of cult favorite Cross Canadian Ragweed, multiple
charted singles, performances include a sold out concert at the

Houston Livestock Show and Rodeo)

Other Texas music household names include:

Ray Wylie Hubbard
Gary P. Nunn
Roger Creager

Charlie Robison
Jason Boland
Cory Morrow
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KTWL 105.3
50+ MILE COVERAGE AREA

INCLUDES:
BRENHAM * BRYAN * CONROE * COLLEGE STATION *

HEMPSTEAD * MAGNOLIA * MONTGOMERY *

NAVASOTA * PRAIRIE VIEW * SPRING * WALLER

City of Tomball Cooperative Marketing Opportunity

Assuming we can eliminate our financial losses, Main Street Crossing plans to continue
this unique series through 2011 and beyond and we are excited to partner with our city in
the important culture building initiative. Beyond the city promotion already occurring
through our show, we are confident that many more opportunities exist through a
partnership that will emphasize the city as the host of the series. The city of Tomball has
much to offer and we believe the show can spread further awareness and boost commerce
in our town.

Radio Station
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Radio Advertising Plan

The weekly cost for the marketing plan is $540 per week and includes:

• City of Tomball will be highlighted in each of the 40+ “one minute” ads that are
run during peak listening hours each week to promote the weeks show.

• City of Tomball will have a Tombail calendar specific one minute ad prior to and
following both on-air broadcasts featuring Tomball events / highlights presented
by the Texas Mix Live host.

• Texas Mix Live host will announce Tomball events intermittently throughout the
live broadcast to our captive audiences both in studio and to radio audience
listeners tuned in to the broadcast.

• Tomball will have ¼ (1/2 page — 8.5” x Ii”) of our brochures and calendars that
are placed on seats and tables during shows and are also available at other
concerts throughout the week.

In closing:
Main Street Crossing, through the Texas Mix Live Radio Show, has birthed what is
undoubtedly one of the highest profile cultural I nightlife events in the city. The broadcast
reaches far outside the city limits and communicates simultaneously to residents and
potential visitors the benefits of spending time in our city. Main Street has willingly
carried the baton through the vision, research and development, pilot, and crucial one
year stages. Due to the ever increasing value of exposure to the city of Tomball and local
businesses Main Street anxiously anticipates the cooperative support that the city will
bring.
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1. Describe the history and purpose of the organization.

Main Street Crossing is a non-profit organization that first opened it doors on
Main Street in Tomball in May of 2004. Main Street Crossings primary purposes
are:

-To provide a home to smaller churches looking for an alternative to the
traditional church campus
-To provide friendship and services to the disadvantaged in the Tomball area
-To provide an intimate live-music concert experience for the people of Tomball
and the surrounding areas

Main Street Crossing has also hosted numerous Chamber of Commerce, city
and community events since its conception.

2. Describe how any grant funds will be used.

We are proposing a City of Tomball advertising/marketing campaign through its
successful radio show and additional radio advertising. We have attached a
document that explains plan in detail.

3. List the programs and activities for the grant year.

We assume this is asking the programs and activities for Main Street Crossing
for the grant year, beyond the activities of this specific ad campaign. So, we will
answer the question as such. Our activities in 2011 at Main Street Crossing will
include: live music events, church services, private events and participation in
community events

4. Show evidence of growth in community support prior to the grant year. Include
the number of performances, exhibitions, audience sizes, services or enrollment.
Be sure to include specific information as to the percent of activities taking place
within the City of Tomball.

-In 2010 Main Street Crossing hosted 100+ concert events per year that attracted
tourists from the greater Houston area and beyond. We estimate that in 2010
Main Street Crossing attracted approximately 8,000 attendees to these concert
events. We know for a fact that the vast majority are not from Tomball.
-Main Street Crossing hosted 30+ private events (wedding receptions, class
reunions, etc.> that attracted tourists from the greater Houston area and beyond.

5. How does your project/event qualify for use of Municipal Hotel Occupancy Tax
funds as defined in the Hotel Occupancy Tax Guidelines?

(Actual wording from the City of Tomball Hotel Occupancy Tax guideline)
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“...the encouragement, promotion, improvement, and application of the arts,
including instrumental and vocal music, dance, drama, folk art, creative writing,
architecture, design and allied fields, painting, sculpture, photography, graphic
and craft arts, motion pictures, radio, teleVision, tape and sound recording, and
other arts related to the presentation, performance, execution, and exhibition of
these major art forms;”

6. How do you publicize your activities? How do you evaluate these efforts and
what have you done to increase the effectiveness of your marketing efforts?

Main Street Crossing publicizes events through radio advertising, online media
and networking, and local and regional print ads. We have watched our
attendance steadily increase over the last 3 years as well as our prestige in the
music community/industry in Texas.

7. Explain the public benefits to the City of Tomball that will result from your
organization’s efforts.

Main Street Crossing intends to turn its already successful live radio show into a
“City of Tomball hosted event” It will bring further recognition and help label the
city as a music hot spot. Through this advertising campaign, the city will also
have the public platform to promote other events and campaigns. Through these
collaborative efforts, Main Street Crossing is hoping to work with the city to build
an Annual Tomball Music Festival with the Depot serving as the central hub.

8. What is your organization doing to bring visitors to Tomball, to stay in local
hotels and otherwise support the hospitality industry?

Our music events and private events provide some amount of support to the local
hotel industry through attracting “out of town-ers.” In addition to guests
purchasing rooms, Main Street Crossing also purchased more than 25 rooms in
2010 for its music entertainers.
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Principal Staff Members

Rick Davis — Chairman of the Board
Entrepreneur, local business owner

Kyle Hutton — Marketing Director
Founder of Real Life Real Music, country music recording artist

Tern Davis — Board member and manager

Lisa Schneider — Music booking and networking

Matt Davis — General Manager

Board meetings are scheduled on an as needed basis.

In reference to question #3 in the section entitled “Other Required
Documentation:”

“3. If your organization’s budget exceeds $100,000 (exclusive of in-kind) attach a copy
of the last independent audit of financial records. If no audit was completed, explain
why.”

We were actually very surprised by this question. Few small businesses or non
profits are independently audited and we are not as it is vey expensive.
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corpora&ns Secti Gwyn SheaP.O.Box 13697
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Office of (be Secretary of State

CERTWICATE OF iNCORPORATION
OF í
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MAIN STREET CROSSING ( 1S?-ss-cr
Filing Number: 80OO5?51. F(!A (C4rf*)O3ôoo 7S19

The undersigned, as Secretary of State of Texas, hereby certifies that Articles of incorporation fir theabove named corporation have been received in this office and have been found to conform to law.

Accordingly, the imdcmigncd, as Secretary of S1ate, and by virtue of the authority vested In the Secretaryby law, hereby issues this Certificate ofIncorporation.

Issuance of this Certificate ofIncorporatIon does not authorize the use of a name in thIs state in violationofthe tights ofanother under the federal Tradenmrk Act of 1946, the Texas trademark law, the AssumedBusiness or Professional Name Act, or the common law.

Dated: 0212112002

Effective: 0212112002

\/ Gwyn Shea
Secretary of Stale

Come visit us on the internet at ht1p:11www.sostate.t*.usIPHONE(512) 463-5555 FAX(512) 463-5709 TTY7-1-1
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BYLAWS OF

MAIN STREET CROSSING

NAME

The name of this corporation is MAIN STREET CROSSING.

2. PRiNCIPAL OFFICES OF THE CORPORATION

A. Principal Office

The principal office for the transaction of the business, affairs, and
activities of the corporation (principal office) is located at 12710
Zion Road, Tomball, TX 77375, in Harris County, Texas. The
board of directors (board) may change the principal office from
one location to another. Any change of location of the principal
office shall be noted by the secretary on these bylaws opposite this
Section, or this Section may be amended to state the new location.

B. Other Offices

The board may at any time establish branch or subordinate offices
at any place or places where the corporation is qualified to conduct
its activities.

3. PURPOSES AM) LIMITATIONS

A. General Purposes

This corporation is a nonprofit religious corporation and is not
organized for the private gain of any person. It is organized for
religious purposes.

This corporation is organized exclusively for religious purposes
within the meaning of Section 501(c)(3) of the Internal Revenue

1
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Code. Notwithstanding any other provision of these bylaws, this
corporation shall not, except to an insubstantial degree, engage in
any activities or exercise any powers that are not in furtherance of
the purposes of this corporation, and the corporation shall not carry
on any other activities not permitted to be carried on (a) by a
corporation exempt from federal income tax under Section
501 (c)(3) of the Internal Revenue Code or (b) by a corporation,
contributions to which are deductible under Section 1 70(c)(2) of
the Internal Revenue Code.

B. Specific Purposes

Within the context of the general purposes stated above, the
specific purpose of this corporation shall be to seek out those who
need hope and encouragement and to offer a bridge to the life-
changing message of Jesus Christ.

C. Limitations

(1) No substantial part of the activities of this corporation shall
consist of carrying on propaganda, or otherwise attempting
to influence legislation, except as provided in Section 501(h)
of the Internal Revenue Code, and this corporation shall not
participate in or intervene in (including publishing or
distributing statements) any political campaign on behalf of
any candidate for public office, except as provided in
Section 501(h) of the Internal Revenue Code.

(2) The property of this corporation is irrevocably dedicated to
religious purposes, as set forth in Subsection 3.A. above.
No part of the net earnings of this corporation shall inure to
the benefit of its directors, officers, private shareholders or
members, or to any individual.

(3) On the winding up and dissolution of this corporation, after
paying or adequately providing for the debts and obligations
of the corporation, the remaining assets of this corporation
shall be distributed to an organization (or organizations)

2
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organized and operated exclusively for religious purposes
and that is tax exempt under Section 501 (c)(3) of the
Internal Revenue Code.

4. DIRECTORS

A. Powers of Directors

(1) General Corporate Powers

Subject to the provisions and limitations of the laws of the
State of Texas, and any other applicable laws, the temporal
activities, business, and affairs of the corporation shall be
managed, and all corporate powers shall be exercised, by or
under the direction of the board.

(2) Specific Powers

Without prejudice to the general powers set forth in
Subsection 4.A.(1) of these bylaws, but subject to the same
limitations, the board shall have the following powers in
addition to other powers enumerated in these bylaws:

a. To select and remove at the pleasure of the board all
officers, agents, and employees; to prescribe powers
and duties for them as may be consistent with law, the
articles of incorporation, and these bylaws; to fix their
compensation; and to require from them security for
faithful service;

b. To change the principal office or the principal
business office in the State of Texas from one location
to another; to cause the corporation to be qualified to
conduct its activities in any other state, territory,
dependency, or country and conduct its activities
within or outside the State of Texas; and to designate
any place within or outside the State of Texas for
holding any meeting of members;

3
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c. To conduct, manage, and control the temporal affairs
and activities of the corporation and make such rules
and regulations for this purpose, consistent with law,
the articles of incorporation, and these bylaws, as they
may deem best;

d. To adopt and use a corporate seal and alter the form of
the seal;

e. To borrow money and incur indebtedness on behalf of
the corporation, and cause to be executed and
delivered for the corporation’s purposes, in the
corporate name, promissory notes, bonds, debentures,
deeds of trust, mortgages, pledges, hypothecations,
and other evidences of debt and securities; and

f. To exercise all other powers conferred by the laws of
the State of Texas, or other applicable laws, consistent
with the articles of incorporation.

B. Number of Directors

The authorized number of directors shall be five (5).

C. Election of Directors

All directors shall be elected to hold office for one (1) year. Each
such director, including a director elected to fill a vacancy, shall
hold office until expiration of the term for which elected and until
a successor has been elected and qualified.

D. Vacancies on Board

(1) Events Causing Vacancy

A vacancy or vacancies on the board shall exist on the
occurrence of the following: (a) the death or resignation of

4
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any director; (b) the declaration by board resolution of a
vacancy of the office of a director who has been declared of
unsound mind by an order of court or convicted of a felony;
or (c) the increase of the authorized number of directors.

(2) Resignations

Except as provided below, any director may resign by giving
written notice to the chairman of the board, if any, or to the
president, or to a quorum of the directors of the board. The
resignation shall be effective when the notice is given unless
it specifies a later time for the resignation to become
effective. If a director’s resignation is effective at a later
time, the board may elect a successor to take office as of the
date when the resignation becomes effective. Except on
notice to the Attorney General of the State of Texas, no
director may resign if the corporation would then be left
without a duly elected director.

(3) Filling Vacancies

Vacancies on the board may be filled by a majority of the
directors then in office, whether or not less than a quorum,
or by a sole remaining director.

(4) No Vacancy on Reduction of Number of Directors

No reduction of the authorized number of directors shall
have the effect of removing any director before that
director’s term of office expires.

E. Directors’ Meetings

(1) Place of Meetings

Regular or special meetings of the board may be held at any
place within or outside the State of Texas that the board may
designate by resolution or in the notice of the meeting or, if
not so designated, meetings shall be held at the corporation’s

5
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principal office. Notwithstanding the above provisions of
this Section, a regular or special meeting of the board may
be held at any place consented to in writing by all board
members, either before or after the meeting. If such
consents are given, they shall be filed with the minutes of
the meeting.

(2) Meetings by Telephone

Any meeting, regular or special, may be held by conference
telephone or similar communication equipment, as long as
all directors participating in the meeting can hear one
another. All such directors shall be deemed to be present in
person at such a meeting.

(3) Regular Meetings

Regular meetings of the board may be held without call or
notice at such time and place as the board shall fix from time
to time.

(4) Special Meetings

a. Authority to Call

Special meetings of the board for any purpose may be
called at any time by the chairman of the board, if
any, the president or any vice president, or the
secretary or any two directors.

b. Notice

(i) Manner of Giving Notice

Notice of the time and place of special meetings
shall be given to each director by one of the
following methods: (a) by personal delivery of
written notice; (b) by first-class mail, postage
prepaid; (c) by telephone, either directly to the
director or to a person at the directo?s office

6
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who would reasonably be expected to
communicate that notice promptly to the
director; or (d) by telegram, charges prepaid.
All such notices shall be given or sent to the
director’s address or telephone number as
shown on the records of the corporation.

(ii) Time Requirements

Notices of special meetings of the board of
directors sent by first-class mail shall be
deposited in the United States mail at least four
days before the time set for the meeting.
Notices given by personal delivery, telephone,
or telegraph shall be delivered, telephoned, or
given to the telegraph company at least 48
hours before the time set for the meeting.

(iii) Notice Contents

The notice of a special meeting of the board of
directors shall state the time of the meeting, and
the place if the place is other than the principal
office of the corporation. It need not specify
the purpose of the meeting.

(iv) Quorum

A majority of the authorized number of
directors shall constitute a quorum for the
transaction of business, except to adjourn.
Every action taken or decision made by a
majority of the directors present at a duly held
meeting at which a quorum is present shall be
the act of the board. A meeting at which a
quorum is initially present may continue to
transact business, despite the withdrawal of
directors, if any action taken or decision made

7
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is approved by at least a majority of the
required quorum for that meeting.

(v) Waiver of Notice

Notice of a meeting need not be given to any
director who, either before or after the meeting,
signs a waiver of notice, a written consent to
the holding of the meeting, or an approval of
the minutes of the meeting. The waiver of
notice or consent need not specify the purpose
of the meeting. All such waivers, consents, and
approvals shall be filed with the corporate
records or made a part of the minutes of the
meetings. Notice of a meeting need not be
given to any director who attends the meeting
and does not protest, before or at the
commencement of the meeting, the lack of
notice to him or her.

(vi) Adjournment

A majority of the directors present, whether or
not a quorum is present, may adjourn any
meeting to another time and place.

(vii) Notice of Adjourned Meeting

Notice of the time and place of holding an
adjourned meeting need not be given unless the
original meeting is adjourned for more than 24
hours. If the original meeting is adjourned for
more than 24 hours, notice of any adjournment
to another time and place shall be given, before
the time of the adjourned meeting, to the
directors who were not present at the time of
the adjournment.

8
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F. Action Without a Meeting

Any action that the board is required or permitted to take may be
taken without a meeting, if all members of the board, individually
or collectively, consent in writing to that action. Such action by
written consent shall have the same force and effect as the
unanimous vote of the board of directors. All such consents shall
be filed with the minutes of the proceedings of the board.

G. Compensation and Reimbursement

Directors shall receive no compensation for their services as
directors, but may receive reimbursement for expenses in attending
meetings.

H. Committees

(1) Committees of the Board

The board, by resolution adopted by a majority of the
directors then in office, provided a quorum is present, may
create one or more committees, each consisting of two or
more directors and no persons who are not directors, to serve
at the pleasure of the board. Appointments to committees of
the board shall be by majority vote of the authorized number
of directors. The board may appoint one or more directors
as alternate members of any such committee, who may
replace any absent member at any meeting. Any such
committee, to the extent provided in the board resolution,
shall have all the authority of the board, except that no
committee, regardless of board resolution, may:

a. Fill vacancies on the board or on any committee that
has the authority of the board;

b. Fix compensation of the directors for serving on the
board or on any committee;
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c. Amend or repeal bylaws or adopt new bylaws;

d. Amend or repeal any board resolution that by its
express terms is not so amendable or repealable; or

e. Create any other committees of the board or appoint
members of committees of the board.

(2) Meetings and Action of Committees

Meetings and actions of committees of the board shall be
governed by, held, and taken in accordance with the
provisions of these bylaws concerning meetings and other
board actions, except that the time for regular meetings of
such committees and the calling of special meetings of such
committees may be determined either by board resolution or,
if there is none, by resolution of the committee of the board.
Minutes of each meeting of any committee of the board shall
be kept and shall be filed with the corporate records. The
board may adopt rules for the government of any committee
that are consistent with these bylaws or, in the absence of
rules adopted by the board, the committee may adopt such
rules.

5. OFFICERS

A. Officers of the Corporation

The officers of the corporation shall be a president, a secretary, and
a treasurer (chief financial officer). If required by law, the
corporation shall also have a vice president. If not required by law,
the corporation may have, at the board’s discretion, one or more
vice presidents. The corporation may have at the board’s
discretion, a chairman of the board, one or more assistant
secretaries, one or more assistant treasurers (assistant financial
officers), and such other officers as may be appointed in
accordance with Subsection 5.C. of these bylaws. Any number of
offices may be held by the same person, except that neither the

10
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secretary nor the treasurer (chief financial officer) may serve
concurrently as either the president or the chairman of the board.

B. Election of Officers

All officers shall be elected to hold office for one (1) year. The
officers of the corporation, except those appointed under
Subsection 5.C. of these bylaws, shall be chosen by the board and
each shall serve at the pleasure of the board, subject to the rights, if
any, of any officer under any contract of employment.

C. Other Officers

The board may appoint and may authorize the chairman of the
board, the president, or other officer to appoint any other officers
that the business of the corporation may require, each of whom
shall have the title, hold office for the period, have the authority,
and perform the duties specified in the bylaws or determined by
the board.

D. Removal of Officers

Without prejudice to any rights of an officer under any contract of
employment, any officer may be removed, with or without cause,
by the board and also, if the officer was not chosen by the board,
by an officer on whom the board has conferred that power of
removal.

E. Resignation of Officers

Any officer may resign at any time by giving written notice to the
corporation. The resignation shall take effect as of the date the
notice is received or at any later time specified in the notice and,
unless otherwise specified in the notice, the resignation need not be
accepted to be effective. Any resignation shall be without
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prejudice to the rights, if any, of the corporation under any contract
to which the officer is a party.

F. Vacancies in Offices

A vacancy in any office because of death, resignation, removal,
disqualification, or any other cause shall be filled in the manner
prescribed in these bylaws for regular appointments to that office,
provided that such vacancies shall be filled as they occur.

G. Responsibilities of Officers

(1) Chairman of the Board

If the chairman of the board is elected, he or she shall
preside at board meetings and shall exercise and perform
such other powers and duties as may be assigned by the
board or prescribed by the bylaws. If there is no president,
the chairman of the board shall also be the chief executive
officer and shall have the powers and duties prescribed by
these bylaws for the president of the corporation.

(2) President

Subject to such supervisory powers as the board may give to
the chairman of the board, if any, the president shall, subject
to the control of the board, be the general manager of the
corporation and shall supervise, direct, and control the
corporation’s activities, affairs, and officers. In the absence
of the chairman of the board, or if there is none, the
president shall preside at all board meetings. The president
shall have such other powers and duties as the board or the
bylaws may prescribe.

(3) Vice Presidents

In the absence or disability of the president, the vice
presidents, if any, in order of their rank as fixed by the board
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or, if not ranked, a vice president designated by the board,
shall perform all duties of the president. When so acting, a
vice president shall have all powers of and be subject to all
restrictions on the president. The vice presidents shall have
such other powers and perform such other duties as the
board or the bylaws may prescribe.

(4) Secretary

a. Book of Minutes

The secretary shall keep or cause to be kept, at the
corporation’s principal office or such other place as
the board may direct, a book of minutes of all
meetings, proceedings, and actions of the board, and
of committees of the board. The minutes of meetings
shall include the time and place that the meeting was
held, whether the meeting was general or special and,
if special, how authorized, the notice given, and the
names of those present at board and committee
meetings. The secretary shall keep or cause to be
kept, at the principal office in the State of Texas, a
copy of the articles of incorporation and bylaws, as
amended to date.

b. Notices, Seal, and Other Duties

The secretary shall give, or cause to be given, notice
of all meetings of the members, of the board, and of
committees of the board required by the bylaws to be
given. The secretary shall keep the corporate seal in
safe custody, and shall have such other powers and
perform such other duties as the board or the bylaws
may prescribe.
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(5) Treasurer (Chief Financial Officer)

a. Books of Account

The treasurer (chief financial officer) shall keep and
maintain, or cause to be kept and maintained,
adequate and correct books and records of accounts of
the corporation’s properties and transactions. The
treasurer (chief financial officer) shall send or cause
to be sent to directors such financial statements and
reports as are required to be given by law, by these
bylaws, or by the board. The books of account shall
be open to inspection by any director at all reasonable
times.

b. Deposit and Disbursement of Money and Valuables

The treasurer (chief financial officer) shall deposit, or
cause to be deposited, all money and other valuables
in the name and to the credit of the corporation with
such depositories as the board may designate, shall
disburse the corporation’s funds as the board may
order, shall render to the president, chairman of the
board, if any, and directors, when requested, an
account of all transactions as treasurer (chief financial
officer) and of the financial condition of the
corporation, and shall have such other powers and
perform such other duties as the board or the bylaws
may prescribe.

c. Bond

If required by the board, the treasurer (chief financial
officer) shall give the corporation a bond in the
amount and with the surety or sureties specified by the
board for faithful performance of the duties of the
office and for restoration to the corporation of all its
books, papers, vouchers, money, and other property of
every kind in the possession or under the control of
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the treasurer (chief financial officer) on his or her
death, resignation, retirement, or removal from office.

6. INDEMNIFICATION

A. Right of Indemnity

To the fullest extent permitted by law, this corporation shall
indemnif’ its directors, officers, employees, and other persons,
including persons formerly occupying any such position, against
all expenses, judgments, fines, settlements, and other amounts
actually and reasonably incurred by them in connection with any
legal or administrative proceeding, and including an action by or in
the right of the corporation.

B. Approval of Indemnity

On written request to the board by any person seeking
indemnification, the board shall promptly determine whether the
person should be entitled to indenmification, and, if the person is,
the board shall authorize indemnification.

C. Advancement of Expenses

To the fullest extent permitted by law and except as is otherwise
determined by the board in a specific instance, expenses incurred
by a person seeking indemnification under Subsection 6.A. and
Subsection 6.B. of these bylaws in defending any proceeding shall
be advanced by the corporation before final disposition of the
proceeding, on receipt by the corporation of an undertaking by or
on behalf of that person that the advance will be repaid unless it is
ultimately determined that the person is entitled to be indemnified
by the corporation for those expenses.
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7. INSURANCE

The corporation shall have the right to purchase and maintain insurance
to the full extent permitted by law on behalf of its officers, directors,
employees, and other agents, against any liability asserted against or
incurred by any officer, director, employee, or agent in such capacity or
arising out of the officer’s, director’s, employee’s, or agent’s status as
such.

8. RECORDS AND REPORTS

A. Maintenance of Corporate Records

The corporation shall keep:

(1) Adequate and correct books and records of account; and

(2) Written minutes of the proceedings of its board and
committees of the board.

B. Maintenance and Inspection of Articles and Bylaws

The corporation shall keep at its principal office, or if its principal
office is not in the State of Texas, at its principal business office in
this state, the original or a copy of the articles of incorporation and
bylaws, as amended to date, which shall be open to inspection by
the directors at all reasonable times during office hours. If the
principal office of the corporation is outside the State of Texas and
the corporation has no principal business office in this state, the
secretary shall, on the written request of any director, furnish to
that director a copy of the articles of incorporation and bylaws, as
amended to date.
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C. Inspection by Directors

Every director shall have the absolute right at any reasonable time
to inspect the corporation’s books, records, and documents of every
kind and to inspect the physical properties of the corporation and
each of its subsidiaries for a purpose reasonably related to the
director’s interests as a director. The inspection may be made in
person or by the director’s agent or attorney. The right of
inspection includes the right to copy and make extracts of
documents.

9. CONSTRUCTION AND DEFINITIONS

Unless the context requires otherwise, the general provisions, rules of
construction, and laws of the State of Texas shall govern the construction
of these bylaws. Without limiting the generality of the preceding
sentence, the masculine gender includes the feminine and neuter, the
singular number includes the plural, the plural number includes the
singular, and the term “person” includes both a legal entity and a natural
person.

10. AMENDMENTS

Bylaws may be adopted, amended, or repealed by the approval of the
board.

11. FISCAL YEAR

The fiscal year of this corporation shall end on December 31.

12. ADDITIONAL PROVISIONS

In these Bylaws, the word ‘trustee’ may be substituted for the word
‘director.’
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
Approve, as a Project of the Corporation, an agreement with BL Technology, Inc. to make direct incentives 
to, or expenditures for, the creation or retention of primary jobs and that are found by the Board of Directors 
to be required or suitable for the development, retention, or expansion of manufacturing and industrial 
facilities: to wit:  BL Technology, Inc.'s expansion and development of its manufacturing facility located at 
1730 S. Cherry Street, Tomball, Texas.  The estimated amount of expenditures for such Project is $51,000.

 
Background:
All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax revenue must first be 
approved as a “Project of the Corporation.” At its regular meeting on February 22,2011, the TEDC Board of 
Directors did take formal action to approve, as a Project of the TEDC, an agreement with BL Technology, 
Inc. for the expansion of its facility at 1730 S. Cherry Street. The City Council of Tomball has final approval 
authority over all projects and agreements of the TEDC.

 
Origination:
Tomball Economic Development Corporation Board of Directors

 
Recommendation:
Approval, as a Project of the Corporation, the Performance Agreement with BL Technology, Inc.

 
Funding: Yes
Account Number: Grant Funds Available

 
Party(ies) responsible for placing this item on agenda:
Betty Reinbeck

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Cover Memo
Request Letter
Performance Agreement
Economic Impact Model
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TO:   Board of Directors 
   Tomball Economic Development Corporation 
 
FROM:  Betty Reinbeck 
   Executive Director 
 
MEETING DATE:   February 22, 2011  
 
SUBJECT:  BL Technology, Inc.  
 
 
Deborah Lee, President, and Robert Lee, Vice-President and Chief Operating Officer, of 
BL Technology, Inc. originally moved their corporate headquarters and thirty-five (35) 
new jobs to 1730 South Cherry Street, Tomball, in the spring of 2010. 
 
BL Technology, Inc. was originally founded in 1974 and has since grown to become a leader 
in providing custom control panel design and manufacturing, system integration solutions, 
access control systems, intrusion, and fire alarm systems to a number of different industries.   
 
BL Technology is currently in the process of purchasing the assets of a company that is 
located in Houston.  This acquisition will allow BL Technology to have an immediate 
presence in markets which they have targeted in their growth plan.   
 
Upon completion of the purchase, they will either lease the space where the company is 
currently located and keep the company intact at that site; or, over the period of a few 
months, relocate the company’s assets, including approximately seventeen (17) employees to 
their Tomball headquarters at 1730 South Cherry Street. 
 
An economic impact model form is included with the agreement to show the five (5) year 
impact on Tomball’s economy  with the expansion of this company. 
 
  
If the agreement between the TEDC and BL Technology, Inc. is approved as a Project 
of the Corporation, the grant funding amount will be $3,000 per each new primary job 
created, not to exceed $51,000. 
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AGREEMENT 
 

THE STATE OF TEXAS  § 
§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 
 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to Tex. Rev. Civ. Stat. Ann. Art. 5190.6, Section 4B, now Chapter 505 of the Texas 

Local Government Code, located in Harris County, Texas (the “TEDC”), and BL Technology, 

Inc. (the “Company”), 1730 S. Cherry Street, Tomball, Texas 77375. 

W I T N E S S E T H : 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to endeavor to attract industry, create and retain 

primary jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the 

economic stability and growth of the City; and 

WHEREAS, the Company owns a 10.75 acre tract of land within the City, located at 

1730 S. Cherry Street, Tomball, Texas 77375 (the “Property”), and more particularly described 

in Exhibit “A,” attached hereto and made a part hereof; and 

 WHEREAS, the Company proposes to expand its current operation at the Property, and 

as part of the process, plans to purchase the assets of an existing company located in Houston, 

Texas and relocate those assets and seventeen (17) employees to its business operations on the 

Property, and to expend additional funds to make internal improvements (the “Improvements”) 

to accommodate the additional equipment, inventory, and employees, more particularly 

described in Exhibit “B” attached hereto and made a part hereof; and 
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WHEREAS, the Company proposes to create seventeen (17) new employment positions 

at the Property in conjunction with the expansion of its business operations at the Property; and  

WHEREAS, the TEDC agrees to provide to the Company the sum of  Fifty-One 

Thousand Dollars ($51,000.00) to assist in the construction of the Improvements and the addition 

of the seventeen (17) new employees at the Property; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

WHEREAS, this expenditure is found by the Board of Directors of the TEDC to be 

suitable for the expansion of the business operations at the property, to promote and develop new 

business enterprises on the Property, and in furtherance of the creation and retention of primary 

jobs; 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

The Company covenants and agrees that it will construct the Improvements and operate 

and maintain the proposed business on the Property for a term of at least five (5) years, and will 

for such term, except as provided by paragraph 4 hereof, create and maintain seventeen (17) new 

jobs on the Property at the prevailing wage. 

2. 

The Company also covenants and agrees that construction of the Improvements, the 

addition of the seventeen (17) new employees, and obtaining all necessary occupancy permits 

from the City shall occur within twelve (12) months from the Effective Date of this Agreement.  
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Extensions of these deadlines, due to any extenuating circumstance or uncontrollable delay, may 

be granted at the sole discretion of the Board of Directors of the TEDC.  

3. 
 

The Company further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker.  An “undocumented worker” shall mean an individual who, at 

the time of employment, is not (a) lawfully admitted for permanent residence to the United 

States, or (b) authorized by law to be employed in that manner in the United States. 

4. 
 

In consideration of the Company's representations, promises, and covenants, TEDC agrees to 

grant to the Company the sum of Fifty-One Thousand Dollars ($51,000.00) to fund a portion of 

the cost of the Improvements and the addition of the seventeen (17) new employees to the 

Company’s business operations on the Property.  The TEDC agrees to distribute such funds to 

the Company within thirty (30) days of receipt of a letter from the Company requesting such 

payment, which letter shall also include:  (a) a copy of the City’s occupancy permit for the 

Improvements to the Property; (b) proof that the Company has added the number of employees 

indicated above to its business operations on the Property, as evidenced by copies of Texas 

Workforce Commission form C-3 or Internal Revenue Service Form 941; (c) a copy of a letter 

from the City acknowledging that all necessary plats, plans, and specifications have been 

received, reviewed, and approved; (d) certification that the Improvements have been constructed 

in accordance with the approved plans and specifications; and, (e) an affidavit stating that all 

contractors and subcontractors providing work and/or materials in the construction of the 

Improvements have been paid and any and all liens and claims regarding such work have been 

released.   
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  In the event the number of jobs originally projected is not met, the amount of the 

funding provided to the Company by the TEDC will be reduced on a pro rata basis to reflect the 

actual number of jobs at the time of the request for disbursement of funds. 

5. 
 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus ½% per annum, within thirty (30) days after the TEDC notifies the Company of the 

default.  It is further understood and agreed by the parties that if the Company is convicted of a 

violation under 8 U.S.C. Section 1324a(f), the Company will reimburse the TEDC the full 

amount paid to the Company, with interest at the rate equal to the 90-day Treasury Bill plus ½% 

per annum, within thirty (30) days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.   

6. 
 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, affiliates, and subsidiaries, and shall 

remain in force whether the Company sells, assigns, or in any other manner disposes of, either 

voluntarily or by operation of law, all or any part of the Property and the agreements herein 

contained shall be held to be covenants running with the Property for so long as this Agreement, 

or any extension thereof, remains in effect. 
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7. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 
 If to City:   Tomball Economic Development Corporation 
     401 W. Market Street 
     Tomball, Texas 77375 
     Attn:  President, Board of Directors 
 
 If to Company:  BL Technology, Inc. 
     1730 S. Cherry Street 
     Tomball, Texas 77375 
     Attn: Debi Lee, President 

8. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 

9. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 
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10. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance. 

11. 

 This Agreement shall bind and benefit the respective Parties and their legal successors 

and shall not be assignable, in whole or in part, by any party without first obtaining written 

consent of the other party. 

12. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on this 

______ day of ________________ 2011 (the “Effective Date”). 

 
BL TECHNOLOGY, INC. 

 
 

By:        

Name: Debi Lee      

Title: President      

 

ATTEST: 
 
 
By: ______________________________      

Name:       

Title:       

 
 

TOMBALL ECONOMIC DEVELOPMENT 
CORPORATION 

 
 

By:        

Name: Gretchen Fagan     

Title: President, Board of Directors    

ATTEST: 
 
By: ______________________________      

Name: James D. Geer__________________    

Title: Secretary, Board of Directors    
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ACKNOWLEDGMENT 

 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2011, by Debi Lee, the President of BL Technology, Inc. for and on behalf of said company. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

 
(SEAL) 
 
 
 

ACKNOWLEDGMENT 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2011, by Gretchen Fagan, President of the Board of Directors of the Tomball Economic 
Development Corporation, for and on behalf of said Corporation. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

(SEAL) 
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Exhibit “A” 

 

Legal Description of Property 

 
A 10.75 ACRE TRACT BEING ALL OF OUTLOTS 187, THE RESIDUE OF OUTLOT 188 
AND A TRACT OF LAND BEING OUT OF AND A PART OF OUTLOTS 191 AND 192, OF 
TOMBALL TOWNSITE AND ADDITION IN HARRIS COUNTY, SITUATED IN THE 
JESSE PRUITT SURVEY, ABSTRACT 629 ACCORDING TO THE MAP OR PLAT 
THEREOF RECORDED IN VOLUME 2, PAGE 65 MAP RECORDS, HARRIS COUNTY, 
TEXAS. 
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Exhibit “B” 

 

Improvements 

 

Additional Equipment and Inventory with an estimated value of $150,000 
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Average Annual Wage Assessment:

Average Average Total Annual
Hourly Weekly Wages
Wage Wages (52 wks.per Yr.)

Existing: 0
Prospective: 17 18.00
TOTAL: 17 18.00 12,240 636,480

Federal Income and FICA Taxes at 28% deducted 178,214

Fixed payments for rent, insurance, etc. at 25% 159,120

Net Disposable Annual Income 299,146

Total Return to Local Government by Annual Payroll:

Local Sales Tax Rate of 2% on Fixed Payments: 3,182

Average Multiplier effect of the Dollar turning over 3.5 times to
     Calculate the Total Annual Local Sales Tax Impact: 11,138

Annual Sales Tax Impact:

Sales Tax

2.00% 13,400

Estimated Property Tax Impact:

Tomball
Tax Rate

(per $100)

0.25146 377

Annual Economic Impact of Company Expansion 24,916

Economic Impact over a Five Year Period 124,578

and Improvements

150,000

BL TECHNOLOGY, INC.

TOMBALL ECONOMIC DEVELOPMENT CORPORATION

CITY OF TOMBALL ECONOMIC IMPACT MODEL

Value of Property

Value of Retail Sales

670,000

Number of Employees
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
Approve, as a Project of the Corporation, an agreement with the City of Tomball to expend funds as 
assistance with infrastructure necessary to promote or develop new or expanded business enterprises to 
include water, sewer, and gas utilities, right-of-way and utility easement acquistion:  to wit:  Brown Road 
Utility Extension, within the segment of Brown Road extending westerly of State Highway 249 easterly of 
Spring Creek Estates.  The estimated amount of expenditures for such Project is $500,000.

 
Background:
All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax revenue must first be 
approved as a "Project of the Corporation."  At its regular meeting on February 22, 2011, the TEDC Board of 
Directors did take formal action to approve, as a Project of the TEDC, an agreement with the City of 
Tomball to expend funds for the Brown Road Utility Extension.  The City Council of Tomball has final 
approval authority over all projects and agreements of the TEDC.    

 
Origination:
Tomball Economic Development Corporation Board of Directors

 
Recommendation:
Approval, as a "Project of the Corporation", the attached agreement with the City of Tomball.

 
Funding: Yes
Account Number: Grant Funds Available

 
Party(ies) responsible for placing this item on agenda:
Betty Reinbeck

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Cover Memo
Request Letter
Agreement
Map
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TO:   Board of Directors 
   Tomball Economic Development Corporation 
 
FROM:  Betty Reinbeck 
   Executive Director 
 
MEETING DATE:   February 22, 2011 
 
SUBJECT:  Brown Road Utility Extension   
 
 
The City of Tomball has requested that the Tomball Economic Development Corporation 
(TEDC) partner with the City on a proposed Brown Road Utility Extension Project.  The 
extension of the utilities will provide services to future commercial developments within 
the area. 
 
Included with this memo is the request letter from George Shackelford, City Manager, 
which gives the scope of the Project and the cost estimates for the design, construction, 
and right-of-way and utility easement acquisition. 
 
The portion of the gas line that is within the Spring Creek Estates residential subdivision 
will not be included in the funding provided by the TEDC. 
 
 
If the agreement between the TEDC and the City of Tomball is approved as a 
Project of the Corporation, the grant funding amount will not exceed $500,000, 
based on actual expenditures for the approved utility extension. 
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401 MARKET STREET   ズ  TOMBALL, TEXAS 77375  ズ  281-351-5484 

City of Tomball 
George Shackelford

City Manager

Gretchen Fagan
Mayor

 
 
  
 
 
 

 
 
 
February 17, 2011 
 
 
 
 
 
Betty Reinbeck 
Director of Economic Development Corporation 
Tomball Economic Development Corporation 
29201 Quinn Road, 
Tomball, Texas 77375 
 
Ms. Reinbeck, 
 
The City of Tomball would like to request financial assistance from the Tomball Economic Development 
Corporation (TEDC) for the extension of utilities along Brown Road, westerly of State Highway 249 (SH 
249) to easterly of Spring Creek Estates.  The utility extension includes right-of-way and utility easement 
acquisition, approximately 1,300 lineal feet for 4” gas, 12” water, and 10” sanitary lines construction.  
Attached is an exhibit, Brown Road Utility Extension, of the proposed area.  The extension of the utilities 
will provide services to future commercial developments within the area. 
 
Water, gas, and sanitary lines were stubbed at the southwest corner of SH 249 and Brown Road.  The 
extension of utilities under SH 249 was completed April 2009. As development within the City continues to 
occur, the need for interconnected water and gas system becomes critical. 
 
A 12-inch waterline along Brown Road that interconnects with the existing 12-inch water line at Spring 
Creek Estates will provide a balanced water system to existing customers.  The extension of the 12-inch 
water line will help support future commercial developments in the area. 
 
A 4-inch gas line along Brown Road that interconnects with the existing 4-inch line at Spring Creek Estates 
will help support future commercial developments in the area and provide a loop of gas service.  A portion of 
the proposed gas line extension along Brown Road is within a residential subdivision (Spring Creek Estates) 
approximately 500 feet.  The City of Tomball is not asking for assistance for this section of gas line to 
complete the loop.   
 
A 10-inch sanitary sewer line along Brown Road will provide support to future commercial developments in 
the area. 
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City of Tomball 
Gretchen Fagan

Mayor

George Shackelford
City Manager

 
 
 
 
 
 
 
 
The cost estimates for the design, construction, and ROW and utility easement acquisition should not exceed 
$500,000.   
 
Please contact me if you have any questions or need additional information. 
 
Sincerely, 
 
 
 
 
 
George T. Shackelford 
City Manager 
 
Cc: Kelly Violette – City Planner,  

Lori Lakatos – Assistant City Engineer 
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February 22, 2011 
 
 

The Honorable Mayor and City Council 
City of Tomball 
401 West Market Street 
Tomball, Texas  77375 
 
 Re: Letter of Agreement for Funding the Brown Road Utility Extension 

Project 
   
Dear Mayor and Councilmembers: 
 
 The City of Tomball (the “City”), by letter dated February 17, 2011, has requested 
financial assistance from the Tomball Economic Development Corporation (“TEDC”)  for 
the extension of utilities along Brown Road, west of State Highway 249 to the east 
boundary of Spring Creek Estates (“Brown Road Utility Expansion Project”).  The Brown 
Road Utility Extension Project includes acquisition of right-of-way and utility easements 
and the design and construction of approximately 1,300 linear feet of 4” gas, 12” water, 
and 10” sanitary sewer lines.  TEDC agrees to fund a portion of the Brown Road Utility 
Extension Project in an amount not to exceed $500,000.00, subject to agreement by the 
City to comply with the following conditions: 
 
 (1) The TEDC agrees to contribute to the City a portion of the costs incurred 
in the design, construction, and right-of-way and utility easement acquisition of the 
Project, up to $500,000;   
 

(2) The City may request the funds for the Project when it enters into a 
contract for the performance of a portion of the Project or when the City incurs 
expenses related to a portion of the Project; 
 

(3) The funds shall be deposited in a separate City account and shall not be 
commingled with any other city funds; 
 
 (4) The funds shall only be used to pay all or a portion of the TEDC’s share of 
the cost of the Project; 
 
 (5) The City shall keep a complete and accurate accounting of all 
expenditures of the funds and make such records available to the TEDC; and 
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The Honorable Mayor and City Council 
City of Tomball 
February 22, 2011 
Page 2 

 
 (6) In the event the total amount of the funds transferred by the TEDC to the 
City under this Letter of Agreement are not used to pay the TEDC’s share of costs of 
the Project, upon completion of the Project, the City shall remit the remaining funds to 
the TEDC. 
 
 If the above terms and conditions are acceptable to the City, please have an 
authorized officer of the City sign below acknowledging the City’s agreement and return 
this Letter of Agreement to the undersigned.  Upon receipt of this signed Letter of 
Agreement, the TEDC’s Treasurer will be directed to transfer the funds as provided 
above. 
 
       Yours very truly, 
 
 
 
       By:       
        Steven Vaughan 
        Vice President 

Board of Directors 
 
AGREED AND ACCEPTED: 
 
City of Tomball, Texas 
 
 
 
       
By: Gretchen Fagan 
 Mayor 
 
Attest: 
 
 
 
       
Doris Speer 
City Secretary 
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
Approve, as a Project of the Corporation, an agreement with Paloma Energy Consultants LP to make direct 
incentives to, or expenditures for, the promotion of new or expanded business development:  to wit:  Paloma 
Energy Consultants LP relocation and development of its corporate headquarters to be located at 14405 
Brown Road within the City of Tomball.  The estimated amount of expenditures for such Project is 
$204,000.

 
Background:
All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax revenue must first be 
approved as a “Project of the Corporation.” At its regular meeting on February 22, 2011, the TEDC Board of 
Directors did take formal action to approve, as a Project of the TEDC, an agreement, with Paloma Energy 
Consultants LP for the relocation and development of its corporate headquarters to be located at 14405 
Brown Road. The City Council of Tomball has final approval authority over all projects and agreements of 
the TEDC.

 
Origination:
Tomball Economic Development Corporation Board of Directors

 
Recommendation:
Approval, as a "Project of the Corporation", the Performance Agreement with Paloma Energy Consultants 
LP

 
Funding: Yes
Account Number: Grant Funds Available

 
Party(ies) responsible for placing this item on agenda:
Betty Reinbeck

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Cover Memo
Request Letter
Performance Agreement
Economic Impact Model

Page 248 of 331



 
 

 
TO:   Board of Directors 
   Tomball Economic Development Corporation 
 
FROM:  Betty Reinbeck 
   Executive Director 
 
MEETING DATE:   February 22, 2011 
 
SUBJECT:  Paloma Energy Consultants LP   
 
 
As per the attached grant funding request letter from Mr. Gary K. Gonzalez, President of 
Paloma Energy Consultants LP, Paloma Energy has purchased an approximately 4,000 
square foot existing building at 14405 Brown Road in Tomball, Texas. 
 
Paloma Energy Consultants LP is planning to relocate its corporate office, including 
fifty-eight (58) full-time employees, and will create ten (10) new employment positions 
upon the completion of improvements to the building and property. 
 
The project involves the construction of an additional 8,000 square feet to bring the 
overall size of the building to just under 12,000 square feet, along with the necessary 
parking and other site improvements to accommodate the expansion.   
 
Paloma Energy provides project management and inspection services to offshore energy 
operators, primarily in the area of constructing drilling and production platform facilities 
and has been doing so since its beginning a little more than ten (10) years ago. 
 
The project budget for this relocation and expansion project will range from $1,000,000 
to $1,250,000 depending on the required on site and off site improvements.   
 
An economic impact model form is included with the agreement to show the five (5) year 
impact of this firm on Tomball’s economy. 
 
 
If the agreement between the TEDC and Paloma Energy Consultants LP is 
approved as a Project of the Corporation, the grant funding amount will be $3,000 
per each new job created in Tomball, not to exceed $204,000.  
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AGREEMENT 
 
 

THE STATE OF TEXAS  § 
§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 
 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to Tex. Rev. Civ. Stat. Ann. Art. 5190.6, Section 4B, now Chapter 505 of the Texas 

Local Government Code, located in Harris County, Texas (the “TEDC”), and Paloma Energy 

Consultants LP (the “Company”), 14405 Brown Road, Tomball, Texas 77377.  

W I T N E S S E T H : 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to endeavor to attract industry, create and retain 

primary jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the 

economic stability and growth of the City; and, 

WHEREAS, the Company owns a 4.8595 acre tract of land within the City, located at 

14405 Brown Road, Tomball, Texas 77377 (the “Property”), and more particularly described in 

Exhibit “A,” attached hereto and made a part hereof; and, 

 WHEREAS, the Company, currently located at 8203 Willow Place South, Suite 390 in 

Houston, Texas, proposes to relocate its corporate headquarters to the Property, and as part of the 

process, plans to expend funds to make capital improvements to an existing 4,000 square foot 

facility (the “Improvements”), more particularly described in Exhibit “B” attached hereto and 

made a part hereof; and, 

TOMBALL EDC\PALOMA ENERGY CONSULTANTS LP   
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WHEREAS, the Company also proposes to relocate fifty-eight (58) full-time employees 

and create ten (10) new employment positions in conjunction with the relocation and upgrading 

of its business operations to the Property; and,  

WHEREAS, the TEDC agrees to provide to the Company the sum of  Two Hundred 

Four Thousand Dollars ($204,000.00) to assist in the construction of the Improvements and the 

relocation of the fifty-eight (58) employees and the creation of the ten (10) new employment 

positions; and, 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and, 

WHEREAS, this expenditure is found by the Board of Directors of the TEDC to be 

suitable for the relocation of the corporate headquarters, to the Property to promote and develop 

new business enterprises on the Property; 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

The Company covenants and agrees that it will construct the Improvements and operate 

and maintain the proposed business on the Property for a term of at least five (5) years, and will 

for such term, except as provided by paragraph 4 hereof, maintain the fifty-eight (58) employees 

and create ten (10) new jobs on the Property at the prevailing wage. 

2. 

The Company also covenants and agrees that construction of the Improvements, the 

relocation of the fifty-eight (58) employees, the addition of the ten (10) new employees, and 

TOMBALL EDC/PALOMA ENERGY CONSULTANTS LP  2
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obtaining all necessary occupancy permits from the City shall occur within twelve (12) months 

from the Effective Date of this Agreement.  Extensions of these deadlines, due to any 

extenuating circumstance or uncontrollable delay, may be granted at the sole discretion of the 

Board of Directors of the TEDC. 

3. 
 

The Company further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker.  An “undocumented worker” shall mean an individual who, at 

the time of employment, is not (a) lawfully admitted for permanent residence to the United 

States; or (b) authorized by law to be employed in that manner in the United States. 

4. 
 

In consideration of the Company's representations, promises, and covenants, TEDC 

agrees to grant to the Company the sum of Two Hundred Four Thousand Dollars ($204,000.00) 

to fund a portion of the cost of the Improvements, the relocation of the fifty-eight (58) 

employees, and the addition of the ten (10) new employees to the Company’s business 

operations on the Property.  The TEDC agrees to distribute such funds to the Company within 

thirty (30) days of receipt of a letter from the Company requesting such payment, which letter 

shall also include:  (a) a copy of the City’s occupancy permit for the Improvements to the 

Property; (b) proof that the Company has added the number of employees indicated above to its 

business operations on the Property, as evidenced by copies of Texas Workforce Commission 

form C-3 or Internal Revenue Service Form 941; (c) verification from the City acknowledging 

that all necessary plats, plans, and specifications have been received, reviewed, and approved; 

(d) verification that the Improvements have been constructed in accordance with the approved 

plans and specifications; and, (e) an affidavit stating that all contractors and subcontractors 

TOMBALL EDC/PALOMA ENERGY CONSULTANTS LP  3
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providing work and/or materials in the construction of the Improvements have been paid and any 

and all liens and claims regarding such work have been released.   

In the event the number of jobs originally projected is not met or maintained, the amount 

of the funding provided to the Company by the TEDC will be reduced on a pro rata basis to 

reflect the actual number of jobs at the time of the request for disbursement of funds. 

5. 
 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus ½% per annum, within 30 days after the TEDC notifies the Company of the default.  It 

is further understood and agreed by the parties that if the Company is convicted of a violation 

under 8 U.S.C. Section 1324a(f), the Company will reimburse the TEDC the full amount paid to 

the Company, with interest at the rate equal to the 90-day Treasury Bill plus ½% per annum, 

within 30 days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.   

6. 
 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, affiliates, and subsidiaries, and shall 

remain in force whether the Company sells, assigns, or in any other manner disposes of, either 

voluntarily or by operation of law, all or any part of the Property and the agreements herein 
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contained shall be held to be covenants running with the Property for so long as this Agreement, 

or any extension thereof, remains in effect. 

7. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 
 If to City:   Tomball Economic Development Corporation 
     401 W. Market Street 
     Tomball, Texas 77375 
     Attn:  President, Board of Directors 
 
 If to Company:  Paloma Energy Consultants LP 
     14405 Brown Road 
     Tomball, Texas 77377 
     Attn: Gary Gonzalez, President 

8. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 

9. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 
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10. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance. 

11. 
 

This Agreement shall bind and benefit the respective Parties and their legal successors 

and shall not be assignable, in whole or in part, by any party without first obtaining written 

consent of the other party. 

12. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on this 

______ day of ________________ 2011 (the “Effective Date”). 

 
PALOMA ENERGY CONSULTANTS, LP 

 
 

By:        

Name: Gary K. Gonzalez     

Title: President     

 

ATTEST: 
 
 
By: ______________________________      

Name:       

Title:       

 
 

TOMBALL ECONOMIC DEVELOPMENT 
CORPORATION 

 
 

By:        

Name: Gretchen Fagan     

Title: President, Board of Directors    

ATTEST: 
 
By: ______________________________      

Name: James D. Geer___________________    

Title: Secretary, Board of Directors    
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ACKNOWLEDGMENT 

 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2011, by Gary K. Gonzalez, President, Paloma Energy Consultants, LP for and on behalf of said 
Company. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

 
(SEAL) 
 
 
 

ACKNOWLEDGMENT 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2011, by ___________________________________, President of the Board of Directors of the 
Tomball Economic Development Corporation, for and on behalf of said Corporation. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

(SEAL) 
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Exhibit “A” 

 

Legal Description of Property 

 
 

BEING A 4.8595 ACRE TRACT OF LAND SITUATED IN THE JOSEPH HOUSE SURVEY, 
ABSTRACT NUMBER 34, OF HARRIS COUNTY, TEXAS, AND BEING THE SAME 
TRACT OF LAND CALLED 4.858 ACRES AS DESCRIBED IN DEED RECORDED IN 
CLERK’S FILE NUMBER U311750, OF THE REAL PROPERTY RECORDS OF HARRIS 
COUNTY, TEXAS; SAID 4.8595 ACRES BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS WITH ALL BEARINGS AND DISTANCES BASED ON THE RECORDED 
DEED 
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Exhibit “B” 

 

The Improvements 

 

Expansion of an existing 4,000 square foot building to a total building size of approximately 
10,000 square feet (6,000 square foot addition), and a separate building of approximately 5,500 
square feet along with all drives, parking, site improvements including utilities, landscaping, and 
signage required for approval. 
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Average Annual Wage Assessment:

Average Average Total Annual
Hourly Weekly Wages
Wage Wages (52 wks.per Yr.)

Existing: 58 57.00
Prospective: 10 57.00
TOTAL: 68 57.00 155,040 8,062,080

Federal Income and FICA Taxes at 28% deducted 2,257,382

Fixed payments for rent, insurance, etc. at 25% 2,015,520

Net Disposable Annual Income 3,789,178

Total Return to Local Government by Annual Payroll:

Local Sales Tax Rate of 2% on Fixed Payments: 40,310

Average Multiplier effect of the Dollar turning over 3.5 times to
     Calculate the Total Annual Local Sales Tax Impact: 141,086

Annual Sales Tax Impact:

Sales Tax

2.00% 0

Estimated Property Tax Impact:

Tomball
Tax Rate

(per $100)

0.25146 3,966

Annual Economic Impact of Corporate Relocation 145,052

Economic Impact over a Five Year Period 725,261

and Improvements

1,577,155

PALOMA ENERGY CONSULTANTS LP

TOMBALL ECONOMIC DEVELOPMENT CORPORATION

CITY OF TOMBALL ECONOMIC IMPACT MODEL

Value of Property

Value of Retail Sales

0

Number of Employees
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
Approve, on First Reading, Resolution No. 2011-03-TEDC, a Resolution of the City Council of the City of 
Tomball, Texas, Authorizing and Approving the Tomball Economic Development Corporation’s Project to 
Expend Funds in Accordance with an Economic Development Agreement by and between the Corporation 
and Community Bank of Texas N.A. to Promote and Develop a New or Expanded Business Enterprise; 
Containing other Provisions relating to the Subject; and Providing for Severability -  Approving, as a Project 
of the Corporation, an Agreement with Community Bank of Texas, N.A. to Make Direct Incentives to, or 
Expenditures for, Assistance with Infrastructure Costs related to the Development and Construction of a 
Commercial Building to be located at 28515 State Highway 249 in Tomball, Texas. The Estimated Amount 
of Expenditures for such Project is $60,000

 
Background:
All expenditures of the Tomball Economic Development Corporation (TEDC) sales tax revenue must first be 
approved as a “Project of the Corporation.” At its regular meeting on February 22,2011, the TEDC Board of 
Directors did take formal action to approve, as a Project of the TEDC, an agreement, with Community Bank 
of Texas, N.A. for the construction of a commercial building to be located at 28515 State Highway 249. The 
City Council of Tomball has final approval authority over all projects and agreements of the TEDC.

 
Origination:
Tomball Economic Development Corporation Board of Directors

 
Recommendation:
Adopt by Resolution, as a "Project of the Corporation", the Performance Agreement with Community Bank 
of Texas, N.A.

 
Funding: Yes
Account Number: Grant Funds Available

 
Party(ies) responsible for placing this item on agenda:
Betty Reinbeck

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Resolution No. 2010-03-TEDC
Cover Memo
Request Letter
Performance Agreement
Economic Impact Model
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RESOLUTION NO. 2011-03-TEDC 
 
 
 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TOMBALL, 

TEXAS, AUTHORIZING AND APPROVING THE TOMBALL 
ECONOMIC DEVELOPMENT CORPORATION’S PROJECT TO EXPEND 
FUNDS IN ACCORDANCE WITH AN ECONOMIC DEVELOPMENT 
AGREEMENT BY AND BETWEEN THE CORPORATION AND 
COMMUNITY BANK OF TEXAS N.A. TO PROMOTE AND DEVELOP A 
NEW OR EXPANDED BUSINESS ENTERPRISE; CONTAINING OTHER 
PROVISIONS RELATING TO THE SUBJECT; AND PROVIDING FOR 
SEVERABILITY. 

 
*  *  *  *  * 

 
 WHEREAS, the Tomball Economic Development Corporation (the “TEDC”), created 
pursuant to the Development Corporation Act, now Chapter 501 of the Texas Local Government 
Code, as amended (the “Act”), desires to adopt projects and provide incentives for economic 
development within the City; and  
 
 WHEREAS, the Board of Directors of the TEDC had adopted as a specific project the 
expenditure of the estimated amount of Sixty Thousand Dollars ($60,000) found by the Board to 
be required or suitable to promote a new business development by Community Bank of Texas, 
N.A.; and 
 
 WHEREAS, pursuant to the Act, the TEDC may not undertake such project without the 
approval of Tomball City Council; and 
 
 WHEREAS, City Council finds and determines that such project promotes new or 
expanded business development and is in the best interests of the citizenry; now, therefore, 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 
found to be true and correct. 
 
 Section 2. The City Council hereby authorizes and approves the adoption, by the Board 
of Directors of the Tomball Economic Development Corporation, as a specific project for the 
economic development of the City, an expenditure of the estimated amount of Sixty Thousand 
Dollars ($60,000) to Community Bank of Texas, N.A., in accordance with an economic 
development agreement by and between the TEDC and Community Bank of Texas, N.A., to 
promote and develop a new or expanded business enterprise, to be located at 28515 State 
Highway 249 in Tomball, Texas. 
 

Section 3. In the event any clause, phrase, provision, sentence, or part of this 
Resolution or the application of the same to any person or circumstance shall for any reason be 
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- 2 - 

adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 
impair, or invalidate this Resolution as a whole or any part or provision hereof other than the part 
declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, 
declares that it would have passed each and every part of the same notwithstanding the omission of 
any such part thus declared to be invalid or unconstitutional, whether there be one or more parts. 
  
 PASSED AND APPROVED on first reading this _____ day of ________________, 2011. 

 PASSED, APPROVED, AND RESOLVED on second and final reading this _____ day of 

_____________________, 2011. 

 

              
       Gretchen Fagan, Mayor 

 
ATTEST: 
 
 
       
Doris Speer, City Secretary 
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TO:   Board of Directors 
   Tomball Economic Development Corporation 
 
FROM:  Betty Reinbeck 
   Executive Director 
 
MEETING DATE:   February 22, 2011 
 
SUBJECT:  Community Bank of Texas   
 
 
As per the grant funding assistance request dated February 1, 2011, Community Bank of 
Texas, N.A., which is headquartered in Beaumont, Texas, is planning to establish a new 
branch banking facility at 28515 State Highway 249 in the City of Tomball.  The 
proposed site is located in the Tomball Marketplace Shopping Center at FM 2920 and the 
frontage road on SH 249, Tomball Parkway. 
 
The project involves new construction of a 4,336 square foot commercial building on the 
site with an estimated value of $1,539,120.00.   
 
Community Bank of Texas, N.A. is requesting grant funding assistance with 
infrastructure costs that are necessary to complete this project.  Details as to the 
infrastructure improvements are shown in Exhibit C of the proposed agreement between 
the Tomball Economic Development Corporation and Commercial Bank of Texas, N.A. 
   
Although this project does not create primary jobs, it does promote the development and 
expansion of business enterprise, which is considered a permissible project as outlined in 
Texas Economic Development Legislation.  If this project is approved, it will go to the 
Tomball City Council for final approval by resolution at two separate readings.  
 
An economic impact model form is included with the agreement to show the five (5) year 
impact of this firm on Tomball’s economy. 
 
If the agreement between the TEDC and Community Bank of Texas is approved as 
a Project of the Corporation, the grant funding amount will not exceed $60,000, 
based on actual expenditures for the approved Infrastructure Improvements. 
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AGREEMENT 
 

 
 

THE STATE OF TEXAS  § 
§   KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS  § 
 

This Agreement (the “Agreement”) is made and entered into by and between the 

Tomball Economic Development Corporation, an industrial development corporation created 

pursuant to Tex. Rev. Civ. Stat. Ann. Art. 5190.6, Section 4B, now Chapter 505 of the Texas 

Local Government Code, located in Harris County, Texas (the “TEDC”), and Community Bank 

of Texas (the “Company”), 5999 Delaware, Beaumont, TX 77706. 

W I T N E S S E T H : 
 

WHEREAS, it is the established policy of the TEDC to adopt such reasonable measures 

from time-to-time as are permitted by law to endeavor to attract industry, create and retain 

primary jobs, expand the growth of the City of Tomball (the “City”), and thereby enhance the 

economic stability and growth of the City; and 

WHEREAS, the Company proposes to develop approximately 51,932 square feet of land 

within the City, located at 28515 State Highway 249, Tomball, Texas 77375 (the “Property”), 

more particularly described in Exhibit “A,” attached hereto and made a part hereof; and 

WHEREAS, such development shall include the construction of a  4,336 square foot 

branch banking facility (the “Improvements”) on the site, and more particularly described in 

Exhibit “B,” attached hereto and made a part hereof; and 

WHEREAS, the TEDC agrees to provide to the Company the sum of Sixty Thousand 

Dollars ($60,000.00), or an amount equal to actual construction costs if less than the sum stated 

above, to assist in the construction of infrastructure necessary to promote and develop a new 
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business enterprise on the Property.  The infrastructure found by the Board of Directors of TEDC 

to be required to develop the Property are site improvements and site utilities to the exterior of 

the building (the “Infrastructure Improvements”), identified and described in Exhibit “C,” 

attached hereto and made a part hereof; and 

WHEREAS, the Company has agreed, in exchange and as consideration for the funding, 

to satisfy and comply with certain terms and conditions; and 

NOW, THEREFORE, in consideration of the premises and the mutual benefits and 

obligations set forth herein, including the recitals set forth above, the TEDC and the Company 

agree as follows: 

1. 

The Company covenants and agrees that it will construct and maintain on the Property a 

4,336 square-foot branch banking facility (the “Improvements”) identified and described in 

Exhibit “B,” attached hereto and made a part hereof.  In conjunction with the development of the 

Property, the Company further agrees to construct the Improvements contemplated by this 

Agreement, in accordance with the requirements of the ordinances of the City and the plans and 

specifications approved by the City.  The Company further represents and agrees that it will 

certify the costs of the construction of such Infrastructure Improvements to the TEDC prior to 

construction. 

2. 

Construction of the Improvements on the Property, including construction of the  

Infrastructure Improvements, must commence within 180 days from the Effective Date of this 

Agreement (the “Date”).  The construction of the Improvements to the Property, including 

construction of the Infrastructure Improvements, shall be completed, and all necessary 
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occupancy permits from the City shall be obtained within eighteen (18) months from the Date of 

this agreement.  Extensions of these deadlines due to extenuating circumstances or 

uncontrollable delay may be granted by the Board of Directors of the TEDC at its sole discretion. 

3. 
 

The Company further covenants and agrees that the Improvements described in 

Paragraph 1 hereof will be occupied and that the branch banking facility will be maintained on 

the Property for a term of at least five (5) years. 

 4. 
 

The Company further covenants and agrees that the Company or any owner or lessee of 

the Improvements does not and will not knowingly employ an undocumented worker.  An 

“undocumented worker” shall mean an individual who, at the time of employment, is not (a) 

lawfully admitted for permanent residence to the United States; or (b) authorized under the law 

to be employed in that manner in the United States. 

5. 
 

In consideration of the Company's representations, promises, and covenants, TEDC agrees to 

reimburse the Company for the actual cost of the Infrastructure Improvements up to the amount 

of Sixty Thousand Dollars ($60,000), or an amount equal to actual construction costs if less than 

the sum stated above.  The TEDC agrees to reimburse the Company for such amount within 

thirty (30) days of receipt of a letter from the Company requesting such payment and including:  

(a) certification of the actual costs of constructing the Infrastructure Improvements; (b) a copy of 

the City’s occupancy permit for the Improvements to the Property; (c) verification from the City 

acknowledging that all necessary plats, permits, plans, and specifications have been received, 

reviewed, and approved; (d) verification that the Infrastructure Improvements have been 
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constructed in accordance with the approved plans and specifications; and, (e) an affidavit stating 

that all contractors and subcontractors providing work and/or materials in the construction of the 

Infrastructure Improvements have been paid and any and all liens and claims regarding such 

work have been released.   

6. 
 

It is understood and agreed by the parties that, in the event of a default by the Company 

on any of its obligations under this Agreement, the Company shall reimburse the TEDC the full 

amount paid to the Company by the TEDC, with interest at the rate equal to the 90-day Treasury 

Bill plus one-half percent (½%) per annum, within thirty (30) days after the TEDC notifies the 

Company of the default.  It is further understood and agreed by the parties that if the Company, 

or any owner or lessee of the Improvements, is convicted of a violation under 8 U.S.C. Section  

1324a(f), the Company will reimburse the TEDC the full amount paid to the Company, with  

interest at the rate equal to the 90-day Treasury Bill plus one-half percent (½%) per annum, 

within thirty (30) days after the TEDC notifies the Company of the violation.   

The Company shall also reimburse the TEDC for any and all reasonable attorney’s fees 

and costs incurred by the TEDC as a result of any action required to obtain reimbursement of 

such funds.  Such reimbursement shall be due and payable thirty (30) days after the Company 

receives written notice of default. 

7. 
 

This Agreement shall inure to the benefit of and be binding upon the TEDC and the 

Company, and upon the Company's successors and assigns, lessees, affiliates, and subsidiaries, 

and shall remain in force whether the Company sells, leases, assigns, or in any other manner 

disposes of, either voluntarily or by operation of law, all or any part of the Property and the 
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agreements herein contained shall be held to be covenants running with the Property for so long 

as this Agreement, or any extension thereof, remains in effect. 

8. 

 Any notice provided or permitted to be given under this Agreement must be in writing 

and may be served by (i) depositing the same in the United States mail, addressed to the party to 

be notified, postage prepaid, registered or certified mail, return receipt requested; or (ii) by 

delivering the same in person to such party; or (iii) by overnight or messenger delivery service 

that retains regular records of delivery and receipt; or (iv) by facsimile; provided a copy of such 

notice is sent within one (1) day thereafter by another method provided above.  The initial 

addresses of the parties for the purpose of notice under this Agreement shall be as follows:   

 If to City:   Tomball Economic Development Corporation 
     401 W. Market Street 
     Tomball, Texas 77375 
     Attn:  President, Board of Directors 
 
 If to Company:  Community Bank of Texas 
     5999 Delaware 
     Beaumont, Texas 77706 
     Attn: J. Pat Parsons, Chief Executive Officer 

9. 

 This Agreement shall be performable and enforceable in Harris County, Texas, and shall 

be construed in accordance with the laws of the State of Texas. 

 

10. 

 Except as otherwise provided in this Agreement, this Agreement shall be subject to 

change, amendment or modification only in writing, and by the signatures and mutual consent of 

the parties hereto. 
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11. 

 The failure of any party to insist in any one or more instances on the performance of any 

of the terms, covenants or conditions of this Agreement, or to exercise any of its rights, shall not 

be construed as a waiver or relinquishment of such term, covenant, or condition, or right with 

respect to further performance. 

12. 

 This Agreement shall bind and benefit the respective Parties and their legal successors 

and shall not be assignable, in whole or in part, by any party without first obtaining written 

consent of the other party. 

13. 

 In the event any one or more words, phrases, clauses, sentences, paragraphs, sections, or 

other parts of this Agreement, or the application thereof to any person, firm, corporation, or 

circumstance, shall be held by any court of competent jurisdiction to be invalid or 

unconstitutional for any reason, then the application, invalidity or unconstitutionality of such 

words, phrases, clauses, sentences, paragraphs, sections, or other parts of this Agreement shall be 

deemed to be independent of and severable from the remainder of this Agreement, and the 

validity of the remaining parts of this Agreement shall not be affected thereby. 
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IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by the parties on 

this ______ day of ________________ 2011 (the “Effective Date”). 

       
COMMUNITY BANK OF TEXAS 

 
By:        
Name: J. Pat Parsons      
Title: CEO       
 

ATTEST: 
 
 
By: ______________________________      
Name:       
Title:       
 
 

TOMBALL ECONOMIC DEVELOPMENT 
CORPORATION 

 
By:        
Name: Gretchen Fagan     
Title: President, Board of Directors    

ATTEST: 
 
By: ______________________________      
Name: James D. Geer     
Title: Secretary, Board of Directors ______   
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ACKNOWLEDGMENT 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2011, by J. Pat Parsons, the Chief Executive Officer of Community Bank of Texas, for and on 
behalf of said company. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

 
(SEAL) 
 
 
 

ACKNOWLEDGMENT 
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 
 
 

This instrument was acknowledged before me on the _____ day of _________________ 
2011, by __________________________, President of the Board of Directors of the Tomball 
Economic Development Corporation, for and on behalf of said Corporation. 
 
 
      __________________________________________ 

Notary Public in and for the State of Texas 
 
My Commission Expires:  __________ 

(SEAL) 
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Exhibit “A” 

Legal Description of Property 

 
 
LOT 5 OF TOMBALL MARKETPLACE A SUBDIVISION OUT OF THE JOHN M. 
HOOPER SURVEY, ABSTRACT 375 FILED OCTOBER 17, 2006 AT FILM CODE 60515, 
H.C.M.R., ALSO BEING A REPLAT OF RESERVE “C” AND RESERVE “D” PARR 
CENTER REPLAT FINAL, FILM CODE 5893192, H.C.M.R. AND A REPLAT OF LOT 1 
AND RESERVE “A” PARR COURT, SECTION 2, COMMERCIAL SUBDIVISION FILM 
CODE 586241, H.C.M.R., TOMBALL, HARRIS COUNTY, TEXAS. 
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Exhibit “B” 

 

Description of Improvements 

 
 

Construction of a 4,336 square foot branch banking facility to be located at 28515 State 
Highway 249, Tomball, Texas on the site 

 
A detailed description of the Improvements is on file at the Tomball Economic 
Development Corporation office located at 29201 Quinn Road, Suite B, Tomball, Texas 
77375. 
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Exhibit “C” 
 

Description of Infrastructure Improvements 
 
 

 
Site work 
 

 Earthwork (shaping the site dirt for parking areas, building pad, etc. 
 Erosion control 

 
Site utilities  
 

 Site water line to within 5’ of the building 
 Site sanitary sewer line to within 5’ of the building line 
 Underground storm sewer piping and inlets 
 Electrical power service to the building and associated electrical for flag pole lights and 

site parking lot light poles 
 Communications conduits to the building 
 Sleeve for gas line 

 
Note:  No costs for tap fees or impact fees or fees by the power company have been 
included in the costs estimates that have been submitted. 
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Average Annual Wage Assessment:

Average Average Total Annual
Hourly Weekly Wages
Wage Wages (52 wks.per Yr.)

Existing: 0
Prospective: 9 24.00
TOTAL: 9 24.00 8,640 449,280

Federal Income and FICA Taxes at 28% deducted 125,798

Fixed payments for rent, insurance, etc. at 25% 112,320

Net Disposable Annual Income 211,162

Total Return to Local Government by Annual Payroll:

Local Sales Tax Rate of 2% on Fixed Payments: 2,246

Average Multiplier effect of the Dollar turning over 3.5 times to
     Calculate the Total Annual Local Sales Tax Impact: 7,862

Annual Sales Tax Impact:

Sales Tax

2.00% 0

Estimated Property Tax Impact:

Tomball
Tax Rate

(per $100)

0.25146 6,351

Annual Economic Impact of Construction of Banking Facility 14,214

Economic Impact over a Five Year Period 71,069

and Improvements

2,525,828

COMMUNITY BANK OF TEXAS

TOMBALL ECONOMIC DEVELOPMENT CORPORATION

CITY OF TOMBALL ECONOMIC IMPACT MODEL

Value of Property

Value of Retail Sales

0

Number of Employees
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
Approve Utility Extension along Brown Road and Direct Engineering and Planning Department to Negotiate 
and Prepare Professional Services Contract

 
Background:
On February 22, 2011 the Tomball Economic Development Corporation (TEDC) approved funding 
a Utility Extension along Brown Road, westerly of SH249 to easterly of Spring Creek Estates. The 
utility extension includes right-of-way and utility easement acquisition, approximately 1,300 lineal 
feet for 4” gas, 12” water, and 10” sanitary lines construction. Attached is an exhibit, Brown Road 
Utility Extension, of the proposed area. The extension of the utilities will provide services to future 
commercial developments within the area.   
 
In addition to the utilities funded by the TEDC the City will extend the 4" gas service to loop the 
system with the deadend line in Spring Creek Estates.  This will prevent any lose of service to the 
subdivision should there be a break in the gas line along FM 2920.
 
Origination:
Engineering &amp; Planning Department

 
Recommendation:
The Engineering &amp; Planning Department request City Council's direct staff to negotiate and prepare the 
Professional Services Contract for Council's approval.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Engineering &amp; Planning Department

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Request for Funding to TEDC
Brown Road Extension Exhibit
Consultant Proposal
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401 MARKET STREET   ズ  TOMBALL, TEXAS 77375  ズ  281-351-5484 

City of Tomball 
Gretchen Fagan 

Mayor 
 

George Shackelford 
City Manager 

 
 
  
 
 
 

 
 
 
February 17, 2011 
 
 
 
 
 
Betty Reinbeck 
Director of Economic Development Corporation 
Tomball Economic Development Corporation 
29201 Quinn Road, 
Tomball, Texas 77375 
 
Ms. Reinbeck, 
 
The City of Tomball would like to request financial assistance from the Tomball Economic Development 
Corporation (TEDC) for the extension of utilities along Brown Road, westerly of State Highway 249 (SH 
249) to easterly of Spring Creek Estates.  The utility extension includes right-of-way and utility easement 
acquisition, approximately 1,300 lineal feet for 4” gas, 12” water, and 10” sanitary lines construction.  
Attached is an exhibit, Brown Road Utility Extension, of the proposed area.  The extension of the utilities 
will provide services to future commercial developments within the area. 
 
Water, gas, and sanitary lines were stubbed at the southwest corner of SH 249 and Brown Road.  The 
extension of utilities under SH 249 was completed April 2009. As development within the City continues to 
occur, the need for interconnected water and gas system becomes critical. 
 
A 12-inch waterline along Brown Road that interconnects with the existing 12-inch water line at Spring 
Creek Estates will provide a balanced water system to existing customers.  The extension of the 12-inch 
water line will help support future commercial developments in the area. 
 
A 4-inch gas line along Brown Road that interconnects with the existing 4-inch line at Spring Creek Estates 
will help support future commercial developments in the area and provide a loop of gas service.  A portion of 
the proposed gas line extension along Brown Road is within a residential subdivision (Spring Creek Estates) 
approximately 500 feet.  The City of Tomball is not asking for assistance for this section of gas line to 
complete the loop.   
 
A 10-inch sanitary sewer line along Brown Road will provide support to future commercial developments in 
the area. 
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401 MARKET STREET   ズ  TOMBALL, TEXAS 77375  ズ  281-351-5484 

City of Tomball 
Gretchen Fagan 

Mayor 
 

George Shackelford 
City Manager 

 
 
 
 
 
 
 
 
The cost estimates for the design, construction, and ROW and utility easement acquisition should not exceed 
$500,000.   
 
Please contact me if you have any questions or need additional information. 
 
Sincerely, 
 
 
 
 
 
George T. Shackelford 
City Manager 
 
Cc: Kelly Violette – City Planner,  

Lori Lakatos – Assistant City Engineer 
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
Approve Proposed Amendments to for Administrative Policy Number 65, “Right-of-Way Abandonment 
Policy,” Incorporating Fee and Application

 
Background:
At its meeting on February 21, 2011, City Council approved Administrative Policy Number 65 for the 
abandonment of the City of Tomball’s public rights-of-way through instruments other than a plat. 

The Policy states that rights-of-way shall only be abandoned if: 

1. It is determined that no substantial public purpose will be served by the City retaining ownership of 
the ROW;  

2. It is not contrary to the public interest;  
3. It does not deprive any individual(s) that own property nearby of reasonable means of ingress and 

egress to their property; and  
4. It is not necessary to maintain or advance the City’s Major Thoroughfare Plan and/or utility system. 

This amendment includes an application and fee for processing abandonment requests.  

 
Origination:
City Council

 
Recommendation:
Staff recommends approval of the amendment to Administrative Policy # 65, Entitled "Right-of-Way 
Abandonment Policy," as presented.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Engineering and Planning

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Administrative Policy No. 65
ROW Abandonment Application
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CITY OF TOMBALL 
ADMINISTRATIVE POLICIES, RULES AND PROCEDURES 

 
NUMBER: 
 65 

 
EFFECTIVE DATE: 
       February 21, 2011 

 
 
PAGE    1 OF 2  

 
REVISED: 
 

 
APPROVED BY CITY MANAGER: 
       February 21, 2011 

 
SUBJECT 
 
 
RIGHT-OF-WAY 
ABANDONMENT POLICY 
  

SUPERSEDES: 
 

 
APPROVED BY CITY COUNCIL: 
       February 21, 2011 

 
 

Right-of-Way Abandonment Policy 
 
1) Purpose 

 
A. This policy establishes general procedures and criteria for the abandonment of the City of Tomball’s public 

rights-of-way (ROW) through instruments other than a plat. 
 
B. If an applicant is abandoning ROW by plat, see the platting requirements as defined in Chapter 70 - Plats and 

the Subdivision of Land of the Tomball Code of Ordinances. 
 
C. This policy is structured to minimize administrative expenditures and maximize efficiency. 

 
2) Definition 
 

A. ROW abandonment is defined as the intentional and permanent relinquishment of claim and title to real 
property that forms a segment of the City of Tomball’s roadway or utility network or that was acquired or held 
for future use as a portion of the roadway or utility network. 

 
B. Typically, ROW requested for abandonment includes: 

 
1. Unimproved, unopened ROW that has no pavement, curb/gutter or sidewalk. 
 
2. ROW that exceeds the minimum width requirements, based on street classification. 
 
3. Residual (leftover) ROW resulting from a street or intersection realignment project. 
 
4. ROW that is not necessary to support or maintain the City's roadway network.  

 
3) Abandonment Guidelines 

 
A. ROW can only be abandoned if: 

 
1. It is determined that no substantial public purpose will be served by the City retaining ownership of 

the ROW; 
 
2. It is not contrary to the public interest; 

 
3. It does not deprive any individual(s) that own property nearby of reasonable means of ingress and 

egress to their property; and 
 
4. It is not necessary to maintain or advance the City’s Major Thoroughfare Plan and/or utility system. 
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CITY OF TOMBALL 
ADMINISTRATIVE POLICIES, RULES AND PROCEDURES 

 
NUMBER: 
 65 

 
EFFECTIVE DATE: 
       February 21, 2011 

 
 
PAGE    2 OF 2  

 
REVISED: 
 

 
APPROVED BY CITY MANAGER: 
       February 21, 2011 

 
SUBJECT 
 
 
RIGHT-OF-WAY 
ABANDONMENT POLICY 
  

SUPERSEDES: 
 

 
APPROVED BY CITY COUNCIL: 
       February 21, 2011 

 
 

B. City Council may choose to abandon a requested ROW in whole or in part as reasonable to minimize 
inconsistent or disconnected right-of-ways. 

 
C. The City of Tomball and other utility providers may reserve or require easements within the abandoned ROW.  
 
D. The requestor shall be responsible for all associated costs, including the boundary survey and metes-and-

bounds description. 
 

4) Procedure 
 

A. ROW abandonment requests shall be submitted in writing to the City Manager’s Office.  The request shall 
include the following: 
 
1. Complete Right-of-Way Abandonment Application; 
 
2. Submit $300 Application Fee; 

 
3. A detailed description of the entire limits or extent of the ROW and the limits to be abandoned, if 

different; 
 
4. The purpose for the abandonment request; 

 
5. A boundary survey and metes and bounds description of the ROW to be abandoned prepared by a 

Registered Professional Land Surveyor; and 
 

6. Written confirmation from all owners of real property abutting the ROW, utility providers, drainage 
districts, and/or other interested agencies stating they have been notified of the requested ROW 
abandonment and a letter of “No Objection” from each of the concerned entities. 
 

B. The City Manager’s Office shall review the request and schedule a public hearing before the City Council. 
 

C. The City shall publish notice of such public hearing in the City’s official newspaper at least ten (10) days prior 
to holding the public hearing and provide written notice to each owner of real property as indicated by the 
most recently approved HCAD tax roll whose property abuts or lies within 200 feet of the existing right of 
way to be abandoned.   

 
D. After compliance with the above items the public hearing shall be held. At the public hearing any person 

desiring to be heard regarding such matter will be given an opportunity to do so. If the request is granted, then 
the City will prepare an ordinance and quit claim deed for consideration by City Council. (Ordinances must be 
heard in accordance with the City of Tomball Charter). 
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Administrative Policy 65 Page 1 of 2 Revised:  3/1/11 

CITY OF TOMBALL 
 

RIGHT-OF-WAY ABANDONMENT 
REQUEST APPLICATION 

 
Please provide the following information & return your submittal to the City Manager’s Office, 
401 Market St., Tomball, Texas 77375. 
 
Minimum Submittal Requirements 
q $300 application fee; 
q Detailed description of entire limits or extent of the ROW and the limits to be abandoned, if 

different; 
q Five (5) copies of the Boundary Survey and metes & bounds description of the ROW to be 

abandoned; 
q Electronic File (PDF) of Boundary Survey and metes & bounds description of the ROW to be 

abandoned; 
q Copy of letters to utility providers, drainage districts, and/or other interested agencies stating they 

have been notified of the requested ROW abandonment; 
q Letter of “No Objection” from each of the concerned entities; and 
q Completed and signed application form. 

 
Applicant Information  

Name                 

Mailing Address               

City       State       Zip Code        

Phone Number         Fax Number         

E-mail Address               

 

Agent or Engineer Information  

Name                 

Mailing Address               

City       State       Zip Code        

Phone Number         Fax Number         

E-mail Address               
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Administrative Policy 65 Page 2 of 2 Revised:  3/1/11 

We, the undersigned property owners of  

                

(name of subdivision, lot, and block number)  

do hereby request that the City of Tomball release and vacate the said Right-of-Way as further described 
in the attached Boundary Survey.  

Adjacent Property Owners Signatures  

(please include your name, mailing address, HCAD number of your property, and signature)  

1.                 

2.                 

3.                

4.                

5.                

6.                

7.              _  

8.                

9.                

10.                

Certification  

I,         , being one of the above named persons, do hereby 
certify that the above named persons include all abutting property owners of the property being vacated 
and released.  

Please list the reasons for the request and how this request will benefit the public:  

              

              

              

              
 
               

(Signature)         (Printed Name) 
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
Award Contract for Project No. 2011-02, South Wastewater Treatment Plant Headworks Replacement, to 
Lowest Responsible Bidder, JTR Constructors, Inc., in the amount of $256,250.00, and Authorize the City 
Manager to Execute the Necessary Contract for Construction

 
Background:
The City of Tomball Public Works Department requested and received approval for the funding necessary 
for the replacement of the fine-screen cleaning headworks for the South Wastewater Treatment Plant, at an 
estimated cost of $425,000.00. The Public Works Department employed the professional engineering 
services of Waterworks Engineering, LLC for design and engineering services for our South Wastewater 
Treatment Plant Headworks Replacement Project.  
 
Six invitations to bid were submitted to construction companies, based upon their experience on similar 
projects and as recommended by our project engineer. Additionally, the project was advertised on our City of 
Tomball website and in our local newspaper. Six bids were received and the bid details and proposals were 
subsequently reviewed by our project engineer for accuracy and compliance with the bid specifications.  
 
Based upon acceptance of our recommendation of contract award, and including contract project engineering 
services totaling $24,465.00, the total project cost will be $280,715.00. Based upon our approved project 
budget of $425,000.00, this represents a cost savings of $144,285.00 or 51.4%. 

 
Origination:
Public Works

 
Recommendation:
Public Works staff recommends Council approval to award contract for project #2011-02 (South Wastewater 
Treatment Plant Headworks Replacement) to JTR Constructors, Inc. in the amount of $256,250.00, and 
authorizing the city manager to execute the necessary contract for construction. 

 
Funding: Yes
Account Number: 600-614-6207

 
Party(ies) responsible for placing this item on agenda:
Public Works Director

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Project 2011-02 recommendation letter
Project 2011-02 bid tab
Project 2011-02 Agreement and Supplementary Conditions
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 00800-1 

01-28-2010 

SUPPLEMENTARY CONDITIONS   
SECTION 00800 

 
 SUPPLEMENTARY CONDITIONS 
 (TO ACCOMPANY STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT, 
 EJCDC NO. C-700 [2007 EDITION] FOR CITY OF TOMBALL CONSTRUCTION PROJECTS) 
 
 
 TABLE OF CONTENTS 
 
 
PART I   AMENDMENTS TO GENERAL CONDITIONS 
 
Article        Title 
 
 
 1 DEFINITIONS 
 
 2 PRELIMINARY MATTERS 
 
 4 AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 

REFERENCE POINTS 
 
 5 BONDS AND INSURANCE 
 
 6 CONTRACTOR'S RESPONSIBILITIES 
 
 7 OTHER WORK 
 
 8 OWNER'S RESPONSIBILITIES 
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SECTION 00800 
 
 SUPPLEMENTARY CONDITIONS 
 
 
PART I AMENDMENTS TO GENERAL CONDITIONS 
 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (General Conditions) and other provisions of the Contract Documents as 
indicated below.  All provisions which are not so amended or supplemented remain in full force and 
effect. 

 
ARTICLE 1 DEFINITIONS 
 
SC-1.01 
 
 The terms used in these Supplementary Conditions which are defined in the Standard General 

Conditions of the Construction Contract (General Conditions) have the meanings assigned to them 
in the General Conditions. 

 
 Amend Paragraph 1.01.A.19, Engineer, of the General Conditions by adding the following to the 

end: 
 
  "For this project the following named persons, firms, or corporations have been utilized by 

ENGINEER to furnish services as a consultant with respect to the project (if blank, none have 
been utilized by the ENGINEER): 

 
  1.  LFC, Inc.  
  2.     
  3.    " 
 
ARTICLE 2 PRELIMINARY MATTERS 
 
SC-2.02 
 

Amend the first sentence of Paragraph 2.02.A of the General Conditions to read as follows: 
 

"Five sets of the Contract Documents shall be furnished to the CONTRACTOR, at no charge, 
for construction purposes." 

 
And so amended, Paragraph 2.02 remains in effect. 
 

SC-2.03 
 

 Amend the third sentence of Paragraph 2.03.A of the General Conditions to read as follows:  
 

 “In no event will the Contract Time commence to run later than 90 days after the day of Bid 
opening or 30 days after the Effective Date of the Agreement, whichever is earlier, without the 
written agreement of the Contractor and Owner.” 
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ARTICLE 4 AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

 
SC-4.02 
 
 In the preparation of Drawings and Specifications, ENGINEER or ENGINEER's Consultants have 

relied upon: 
 
 4.02.A.1  The following reports of exploration and tests of subsurface conditions at the site of 

the Work (if blank, no reports or tests were used by ENGINEER or ENGINEER's 
Consultants): 

 
    1. Geotechnical Engineering Report for Tomball Hills Lift  
     Station Replacement prepared by LFC, Inc.   
    2.    
 
    The technical data contained in such reports upon which the CONTRACTOR may 

rely is the geotechnical data, analyses, conclusions and recommendations in the 
above report including any limitations and/or exclusions stipulated therein. 

 
 4.02.A.2  The following drawings of physical conditions in or relating to existing surface and 

subsurface structures (except Underground Facilities) which are at or contiguous to 
the site of Work: 

 
    1. N/A   
    2.    
    3.    
 
    All of the information in such drawings constitutes technical data on which 

CONTRACTOR may rely with the following exceptions: N/A     
           
           
 
    Copies of these reports and drawings that are not included with the Bidding 

Documents may be examined at the office of the ENGINEER during regular 
business hours.  These reports and drawings are not part of the Contract 
Documents, but the technical data contained therein upon which CONTRACTOR is 
entitled to rely as provided in GC-4.02.B and as identified and established above 
are incorporated therein by reference.  CONTRACTOR is not entitled to rely upon 
other information and data utilized by ENGINEER. 

 
SC-4.06 
 

Delete Paragraph 4.06.G of the General Conditions in its entirety. 
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ARTICLE 5 BONDS AND INSURANCE 
 
SC-5.01 
 

Delete Paragraphs 5.01.A and 5.01.B of the General Conditions in their entirety and insert the 
following in their place: 

 
"A.  The Successful Bidder must furnish with the executed Contract Documents a 

Performance Bond and a Payment Bond on the forms furnished with the Contract 
Documents, each in the amount of 100% of the total Contract Price in accordance with 
Texas Local Government Code § 252.044 and Texas Government Code Ch. 2253.  
CONTRACTOR shall also furnish such other Bonds as are required by the 
Supplementary Conditions.  The surety company must be authorized to do business in 
Texas, which authorization must be recorded in the files of the State Board of Insurance.  
The surety company must be authorized to issue Payment and Performance Bonds in the 
amount required for the particular Contract, which authorization must be recorded in the 
files of the State Board of Insurance.  The surety company must have a rating of at least 
"B" in the current Best's Key Rating Guide, or if the surety company does not have such a 
rating due to the length of time it has existed, the surety company must be eligible to 
participate in the surety bond guarantee program of the Small Business Administration 
and must be an approved surety listed in the current U.S. Department of Treasury 
Circular 570, and must meet all of the related rules and regulations of the Treasury 
Department.  The person executing the Payment and Performance Bonds must be a 
licensed Texas local recording agent, and such licensing must be recorded in the files of 
the State Board of Insurance.  The person executing the Payment and Performance 
Bonds must be authorized by the surety company to execute Payment and Performance 
Bonds on behalf of the company in the amount required for the Contract, and such 
authorization must be recorded in the files of the State Board of Insurance.  The Contract 
shall not be in effect until such Bonds have been provided by the CONTRACTOR and 
accepted by the OWNER." 

 
SC-5.04 
 

The limits of liability for the insurance required by Paragraph 5.04 of the General Conditions shall 
provide coverage for not less than the following amounts or greater where required by Laws and 
Regulations: 
 
 Worker's Compensation 

(1) State:  Statutory 
(2) Applicable Federal (e.g., Longshoreman's):  Statutory 
(3) Employer's Liability: 

$500,000  Each Accident 
$500,000  Disease - Policy Limit 
$500,000  Disease - Each Employee 

 
Commercial General Liability 
(1) General Aggregate Limit (other than products-completed 

operations) coverage must include Explosion, Collapse, 
and Underground Coverages $1,000,000 

(2) Products-Completed Operations Aggregate Limit $1,000,000 
(3) Each Occurrence Limit $   500,000 
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 Commercial Automobile Liability 

$500,000  Any One Loss or Accident 
 

  Umbrella Liability 
$1,000,000  Excess Limit 

 
Shortages in coverage in any of the areas listed above may be covered by additional umbrella 
coverage. 

  
The Contractor shall not commence work on any Contract in the City until the Contractor has 
obtained all the insurance required under this paragraph and such insurance has been 
approved by the City. 

 
 Workers' Compensation Insurance Coverage - Continued 
 

A. Definitions: 

 Certificate of coverage ("certificate") - A copy of a certificate of insurance, a certificate of 
authority to self-insure issued by the commission, or a coverage agreement (DWC-81, 
DWC-82, DWC-83, or DWC-84), showing statutory workers' compensation insurance 
coverage for the person's or entity's employees providing services on a project, for the 
duration of the project. 

 Duration of the project - includes the time from the beginning of the work on the project 
until the contractor's/person's work on the project has been completed and accepted by 
the governmental entity. 

 Persons providing services on the project ("subcontractor" in 406.096) - includes all 
persons or entities performing all or part of the services the contractor has undertaken to 
perform on the project, regardless of whether that person contracted directly with the 
contractor and regardless of whether that person has employees.  This includes, without 
limitation, independent contractors, subcontractors, leasing companies, motor carriers, 
owner-operators, employees of any such entity, or employees of any entity which 
furnished persons to provide services on the project.  "Services" include, without 
limitation, providing, hauling, or delivering equipment or materials, or providing labor, 
transportation, or other service related to a project.  "Services" does not include activities 
unrelated to the project, such as food/beverage vendors, office supply deliveries, and 
delivery of portable toilets. 

B. The contractor shall provide coverage, based on proper reporting of classification codes 
and payroll amounts and filing of any coverage agreements, which meets the statutory 
requirements of Texas Labor Code, Section 401.011(44) for all employees of the 
contractor providing services on the project, for the duration of the project. 

C. The contractor must provide a certificate of coverage to the governmental entity prior to 
being awarded the contract. 

D. If the coverage period shown on the contractor's current certificate of coverage ends 
during the duration of the project, the contractor must, prior to the end of the coverage 
period, file a new certificate of coverage with the governmental entity showing that 
coverage has been extended. 
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E. The contractor shall obtain from each person providing services on the project, and 
provide to the governmental entity: 

(1) a certificate of coverage, prior to that person beginning work on 
the project, so the governmental entity will have on file 
certificates of coverage showing coverage for all persons 
providing services on the project; and 

(2) no later than seven days after receipt by the contractor, a new 
certificate of coverage showing extension of coverage, if the 
coverage period shown on the current certificate of coverage 
ends during the duration of the project. 

F. The contractor shall retain all required certificates of coverage for the duration of the 
project and for one year thereafter. 

G. The contractor shall notify the governmental entity in writing by certified mail or personal 
delivery, within 10 days after the contractor knew or should have known, of any change 
that materially affects the provision of coverage of any person providing services on the 
project. 

 
H. The contractor shall post on each project site a notice, in the text, form and manner 

prescribed by the Division of Workers’ Compensation, Texas Department of Insurance, 
informing all persons providing services on the project that they are required to be 
covered, and stating how a person may verify coverage and report lack of coverage. 

I. The contractor shall contractually require each person with whom it contracts to provide 
services on a project, to: 

(1) provide coverage, based on proper reporting of classification 
codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas 
Labor Code, Section 401.011(44) for all of its employees 
providing services on the project, for the duration of the project; 

(2) provide to the contractor, prior to that person beginning work on 
the project, a certificate of coverage showing that coverage is 
being provided for all employees of the person providing services 
on the project, for the duration of the project; 

(3) provide the contractor, prior to the end of the coverage period, a 
new certificate of coverage showing extension of coverage, if the 
coverage period shown on the current certificate of coverage 
ends during the duration of the project; 

(4) obtain from each other person with whom it contracts, and 
provide to the contractor: 

  (a) a certificate of coverage, prior to the other person beginning work on the 
project; and 

(b) a new certificate of coverage showing extension of coverage, 
prior to the end of the coverage period, if the coverage period 
shown on the current certificate of coverage ends during the 
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duration of the project; 

(5) retain all required certificates of coverage on file for the duration 
of the project and for one year thereafter; 

(6) notify the governmental entity in writing by certified mail or 
personal delivery, within 10 days after the person knew or should 
have known, of any change that materially affects the provision 
of coverage of any person providing services on the project; and 

(7) contractually require each person with whom it contracts, to 
perform as require by paragraphs (1) - (7), with the certificates of 
coverage to be provided to the person for whom they are 
providing services. 

J. By signing this contract or providing or causing to be provided a certificate of coverage, 
the contractor is representing to the governmental entity that all employees of the 
contractor who will provide services on the project will be covered by workers' 
compensation coverage for the duration of the project, that the coverage will be based 
on proper reporting of classification codes and payroll amounts, and that all coverage 
agreements will be filed with the appropriate insurance carrier or, in the case of a self-
insured, with the commission's Division of Self-Insurance Regulation.  Providing false or 
misleading information may subject the contractor to administrative penalties, criminal 
penalties, civil penalties, or other civil actions. 

K. The contractor's failure to comply with any of these provisions is a breach of contract by 
the contractor which entitles the governmental entity to declare the contract void if the 
contractor does not remedy the breach within  ten days after receipt of notice of breach 
from the governmental entity. 

 
SC-5.06 
 

Delete Paragraphs 5.06, 5.07, and 5.08 of the General Conditions in their entirety. 
 
SC-5.09 
 

Delete Paragraph 5.09 of the General Conditions in its entirety and insert the following in its place: 
 

"A.  If OWNER has any objection to the coverage afforded by or other provisions of the 
insurance required to be purchased and maintained by CONTRACTOR in accordance 
with Article 5 on the basis of its not complying with the Contract Documents, OWNER 
shall notify CONTRACTOR in writing.  OWNER and CONTRACTOR shall each provide 
to the other such information in respect of insurance provided by each as the other may 
reasonably request." 

 
ARTICLE 6 CONTRACTOR'S RESPONSIBILITIES 
 
SC-6.02 
 

     Add Paragraph 6.02.C to the General Conditions to read as follows: 
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   "C.    CONTRACTOR further covenants and agrees that it does not and will not knowingly 
employ an undocumented worker.  An “undocumented worker” shall mean an individual 
who, at the time of employment, is not (a) lawfully admitted for permanent residence to 
the United States, or (b) authorized by law to be employed in that manner in the United 
States." 

 
 
SC-6.06 
 

Delete Paragraph 6.06.G of the General Conditions in its entirety and insert the following in its 
place: 

 
"G.  All Work performed for CONTRACTOR by a Subcontractor will be pursuant to an 

appropriate Agreement between CONTRACTOR and the Subcontractor which 
specifically binds the Subcontractor to the applicable terms and conditions of the Contract 
Documents for the benefit of OWNER and ENGINEER." 

 
Add a new paragraph immediately after Paragraph 6.06.G of the General Conditions which is to 
read as follows: 
 
  "6.06.H   OWNER or ENGINEER may furnish to any such Subcontractor, Supplier, or 

other person or organization, to the extent practicable, information about amounts paid to 
CONTRACTOR in accordance with CONTRACTOR's Applications for Payment on 
account of the particular Subcontractor's, Supplier's, other person's, or other 
organization's Work." 

 
SC-6.10 
 

Delete Paragraph 6.10 of the General Conditions in its entirety and insert the following in its place: 
 

"A.  The CONTRACTOR's attention is directed to Paragraph No. 3 of Ruling No. 9, 
Repairmen and Contractors (as amended) issued by the Comptroller of Public Accounts.  
Reference Article 20.01 (T), Limited Sales, Excise, and Use Tax and to subsequent 
applicable legislation.  The OWNER requires that no sales tax be paid on any materials 
incorporated into the completed Work on this Project.  All Bidders and their respective 
Subcontractors must comply with Paragraph No. 3 of Ruling No. 9 by obtaining the 
necessary permit or permits from the State Comptroller allowing the purchase of 
materials for incorporation into this Project without having to pay the Limited Sales, 
Excise, and Use Tax at the time of purchase.  Total materials cost should not include 
materials which are used up or consumed in performing the Work, but which do not 
become a part of this proposed Work." 

 
SC-6.16 
 

Amend the third sentence of Paragraph 6.16 of the General Conditions to read as follows: 
 

"If ENGINEER and OWNER determine that a change in the Contract Documents is required 
because of the action taken by CONTRACTOR in response to such an emergency, a Work 
Change Directive or Change Order will be issued." 

 
And so amended, Paragraph 6.16 remains in effect. 
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SC-6.22 
 

Amend Article 6 of the General Conditions by inserting the following Paragraph 6.22: 
 

"6.22 LOSSES FROM NATURAL CAUSES: 
 

A. All loss or damage to the CONTRACTOR arising out of the nature of the Work to be 
done, or from the action of the elements, or from any unforeseen circumstance in 
the prosecution of the same, or from unusual obstructions or difficulties which may 
be encountered in the prosecution of the Work, shall be sustained and borne by the 
CONTRACTOR at his own cost and expense." 

ARTICLE 7 OTHER WORK AT THE SITE 
 
SC-7.02 
 

Delete Paragraphs 7.02.A and 7.02.B of the General Conditions in their entirety and insert the 
following in its place: 
 
 "A. If OWNER contracts with others for the performance of other Work on the Project at the 

site, the person or organization who will have authority and responsibility for coordination 
of the activities among the various prime contractors shall be the OWNER's 
Representative.  The extent of the authority and responsibility of the OWNER's 
Representative will be as specified in the Contract Documents." 

 
“B.  Should CONTRACTOR cause damage to work or property of any separate contractor at 

the site, or should any claim arising out of CONTRACTOR’S performance of the Work at 
the site be made by any separate contractor against CONTRACTOR, OWNER, 
ENGINEER, ENGINEER’S Consultants, the Construction Coordinator, or any other 
person, CONTRACTOR shall promptly attempt to settle with such other contractor by 
agreement, or otherwise resolve the dispute by arbitration or at law.  CONTRACTOR 
shall, to the fullest extent permitted by Laws and Regulations, indemnify and hold 
OWNER, ENGINEER, ENGINEER's Consultants, and the Construction Coordinator 
harmless from and against all claims, damages, losses, and expenses (including, but not 
limited to, fees of engineers, architects, attorneys and other professionals, and court and 
arbitration costs) arising directly, indirectly or consequentially out of any action, legal or 
equitable, brought by any separate contractor against OWNER, ENGINEER, 
ENGINEER's Consultants or the Construction Coordinator to the extent based on a claim 
arising out of CONTRACTOR's performance of the Work.  Should a separate contractor 
cause damage to the Work or property of CONTRACTOR or should the performance of 
Work by any separate contractor at the site give rise to any other claim, CONTRACTOR 
shall not institute any action, legal or equitable, against OWNER, ENGINEER, 
ENGINEER's Consultants, or the Construction Coordinator or permit any action against 
any of them to be maintained and continued in its name or for its benefit in any court or 
before any arbiter which seeks to impose liability on or to recover damages from 
OWNER, ENGINEER, ENGINEER's Consultants, or the Construction Coordinator on 
account of any such damage or claim.  If CONTRACTOR is delayed at any time in 
performing or furnishing Work by any act or neglect of a separate contractor and OWNER 
and CONTRACTOR are unable to agree as to the extent of any adjustment in Contract 
Times attributable thereto, CONTRACTOR may make a claim for an extension of times in 
accordance with Article 12.  An extension of the Contract Times shall be 

Page 311 of 331



 
 
 
 00800-11 

01-28-2010 

CONTRACTOR's exclusive remedy with respect to OWNER, ENGINEER, ENGINEER's 
Consultants, and Construction Coordinator for any delay, disruption, interference, or 
hindrance caused by any separate contractor.  This paragraph does not prevent recovery 
from OWNER, ENGINEER, ENGINEER's Consultant, or Construction Coordinator for 
activities that are their respective responsibilities.” 

 
 
 
 
 
 
 
ARTICLE 8 OWNER'S RESPONSIBILITIES 
 
SC-8.02 
 

Amend Paragraph 8.02 of the General Conditions to read as follows: 
 
 "In case of termination of the employment of ENGINEER, OWNER shall appoint an engineer 

whose status under the Contract Documents shall be that of the former ENGINEER." 
 
And so amended, Paragraph 8.02 remains in effect. 

 
SC-8.06 
 

Delete Paragraph 8.06 of the General Conditions in its entirety. 
 
ARTICLE 9 ENGINEER'S STATUS DURING CONSTRUCTION 
 
SC-9.01 
 

Amend the second sentence of Paragraph 9.01 of the General Conditions to read as follows: 
 

"The duties and responsibilities and the limitations of authority of ENGINEER as OWNER's 
representative during construction are set forth in the Contract Documents and will not be 
changed except by written direction of OWNER." 

 
And so amended, Paragraph 9.01 remains in effect. 

 
SC-9.04 
 

Delete the third sentence of Paragraph 9.04, Authorized Variations in Work, of the General 
Conditions in its entirety, and so amended, Paragraph 9.04 remains in effect. 
 

ARTICLE 10 CHANGES IN THE WORK; CLAIMS 
 
SC-10.03 
 

Amend the first sentence of Paragraph 10.03.A of the General Conditions to read as follows: 
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"OWNER and CONTRACTOR shall, when appropriate, execute Change Orders recommended 
by ENGINEER (or Written Amendments) covering:" 
 

And so amended, Paragraph 10.03 remains in effect. 
 
SC-10.05 
 

Amend the first sentence of Paragraph 10.05.B., Claims – Notice, of the General Conditions 
shall be amended by changing “”30 days” to read ”fourteen (14) calendar days” 
 
Amend Paragraph 10.05.E by deleting it in its entirety. 
 

And so amended, Paragraph 10.05 remains in effect. 
 
ARTICLE 13 TESTS AND INSPECTIONS;  CORRECTION, REMOVAL, OR ACCEPTANCE OF 

DEFECTIVE WORK 
 
SC-13.04 
 

Amend the first sentence of Paragraph 13.04.B of the General Conditions to read as follows: 
 

"If ENGINEER considers it necessary or advisable that covered Work be observed by 
ENGINEER or inspected or tested by others, CONTRACTOR, at ENGINEER's request and 
with OWNER's written approval, shall uncover, expose, or otherwise make available for 
observation, inspection, or testing as ENGINEER may require, that portion of the Work in 
question, furnishing all necessary labor, material, and equipment." 
 

And so amended, Paragraph 13.04 remains in effect. 
 

SC-13.07 
 

Delete Paragraph 13.07.D of the General Conditions in its entirety and insert the following in its 
place: 

 
"D. Notwithstanding any other provision of this section or the Contract Documents to the 

contrary, this provision shall not serve to limit any causes of action which the OWNER 
may have against the CONTRACTOR for Defective Work or for otherwise failing to fulfill 
CONTRACTOR's obligations under the Contract Documents; nor shall this provision 
serve to limit the time in which such causes of action shall be asserted." 

 
SC-13.09 
 

Amend the second sentence of Paragraph 13.09.B of the General Conditions to read as follows: 
 

"In connection with such corrective and remedial action, OWNER may exclude CONTRACTOR 
from all or part of the Site, take possession of all or part of the Work and suspend 
CONTRACTOR's services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which OWNER has paid CONTRACTOR but which are 
stored elsewhere." 
 

And so amended, Paragraph 13.09 remains in effect. 
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ARTICLE 14 PAYMENTS TO CONTRACTOR AND COMPLETION 
 
SC-14.02 
 

Amend Paragraph 14.02.D.1.b of the General Conditions to read as follows: 
 

"Claims or Liens have been filed in connection with the Work, except where CONTRACTOR 
has delivered a specific Bond satisfactory to OWNER to secure the satisfaction and discharge 
of such Liens;" 

 
Add Paragraph 14.02.D.1.e to the General Conditions to read as follows: 

 
"OWNER concludes that one or more of the events enumerated in Paragraph 14.02.B.2.a 
through 14.02.B.2.c have not occurred." 

 
And so amended, Paragraph 14.02 remains in effect. 

 
SC-14.03 
 

Amend Paragraph 14.03.A of the General Conditions to read as follows: 
 

"CONTRACTOR warrants and guarantees that title to all Work, materials, and equipment 
covered by any Application for Payment, whether incorporated in the Project or not, will pass to 
OWNER no later than the time of payment free and clear of all Liens or Claims." 

 
And so amended, Paragraph 14.03 remains in effect. 

 
SC-14.04 
 

Insert prior to the first sentence of Paragraph 14.04.A of the General Conditions the following: 
 

"Substantial completion is the stage in the progress of the Work when the Work or designated 
portion thereof is sufficiently complete in accordance with the Contract Documents so that the 
OWNER can occupy or utilize the Work for its intended use." 

 
And so amended, Paragraph 14.04 remains in effect. 

 
SC-14.07 
 

Amend Paragraph 14.07.A.2(d) of the General Conditions to read as follows: 
 

"complete and legally effective releases or waivers (satisfactory to OWNER) of all Claim or 
Lien rights arising out of or Claims or Liens filed in connection with the Work." 

 
Amend Paragraph 14.07.A.3 of the General Conditions to read as follows: 

 
"In lieu of the releases or waivers of Liens and Claims specified in Paragraph 14.07.A.2 and as 
approved by OWNER, CONTRACTOR may furnish receipts or releases in full and an affidavit 
of CONTRACTOR that:  (i) the releases and receipts include all labor, services, material, and 
equipment for which a Lien or Claim could be filed; and (ii) all payrolls, material and equipment 

Page 314 of 331



 
 
 
 00800-14 

01-28-2010 

bills, and other indebtedness connected with the Work for which OWNER or OWNER's 
property might in any way be responsible have been paid or otherwise satisfied.  If any 
Subcontractor or Supplier fails to furnish such a release or receipt in full, CONTRACTOR may 
furnish a Bond or other collateral satisfactory to OWNER to indemnify OWNER against any 
Lien or Claim." 

 
 
 
 
 
 
 
 
Amend Paragraph 14.07.C.1 of the General Conditions to read as follows: 

 
"If OWNER concurs with ENGINEER's recommendation, thirty days after the presentation to 
OWNER of the Application for Payment and accompanying documentation, the amount 
recommended by ENGINEER will become due and, when due, will be paid by OWNER to 
CONTRACTOR."  

 
And so amended, Paragraph 14.07 remains in effect. 

 
SC-14.09 
 

Amend Paragraph 14.09.A.1 of the General Conditions to read as follows: 
 

"a waiver of all Claims by OWNER against CONTRACTOR, except Claims arising from 
unsettled Liens or Claims of laborers and materialmen, from defective Work appearing after 
final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract 
Documents or the terms of any special guarantees specified therein, or from CONTRACTOR's 
continuing obligations under the Contract Documents; and" 

 
And so amended, Paragraph 14.09 remains in effect. 

 
ARTICLE 15 SUSPENSION OF WORK AND TERMINATION 
 
SC-15.02 
 

Amend Paragraph 15.02.A.1 of the General Conditions to read as follows: 
 

"CONTRACTOR's failure to perform the Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient skilled workers or suitable materials or 
equipment or failure to adhere to the progress schedule established under Paragraph 2.07 as 
adjusted from time to time pursuant to Paragraph 6.04);" 

 
Amend the first sentence of Paragraph 15.02.B of the General Conditions to read as follows: 

 
"If one or more of the events identified in Paragraph 15.02.A occur, OWNER may, after giving 
CONTRACTOR (and the surety, if any) seven days written notice, terminate the services of 
CONTRACTOR, exclude CONTRACTOR from the Site and take possession of the Work, 
incorporate in the Work all materials and equipment stored at the Site or for which OWNER 
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has paid CONTRACTOR but which are stored elsewhere, and finish the Work as OWNER may 
deem expedient." 

 
And so amended, Paragraph 15.02 remains in effect. 
 

ARTICLE 16  DISPUTE RESOLUTION 
 
SC-16.01 
 
 Amend Paragraph 16.01 A. of the General Conditions by deleting the second and third sentences 
in their entirety. 
 
 Amend Paragraph 16.01 B. of the General Conditions by deleting it in its entirety. 
 
ARTICLE 17 MISCELLANEOUS 
 
Amend "ARTICLE 17 MISCELLANEOUS PROVISIONS of the General Conditions to add the following 
provisions: 
 
 17.07 WAGE RATES.  The prevailing wage rates for this project are included as Exhibit A to the 

Supplementary Conditions and are hereby made a part of the Contract Documents by 
reference.  Wages not less than these rates must be paid on this project, including fringe 
benefits.  The CONTRACTOR shall post the Prevailing Wage Rate Determination in a 
prominent and easily accessible location at the project site and shall abide by all 
associated laws and regulations pertaining thereto. 

 
 
 17.08 LIQUIDATED DAMAGES.  The Owner will suffer financial loss in an amount that is 

difficult to quantify if the Project is not Substantially Completed on the date set forth in the 
Contract Documents.  The Owner may assess liquidated damages against the Contractor 
(and its surety) in an amount equal to .5% of the Contract per week for each project, as 
fixed, agreed and liquidated damages and not a penalty, for each calendar day of delay 
until the Work is Substantially Completed.  In the event liquidated damages are caused 
by the Contractor and another entity, the Owner may reasonably apportion damages.  
The right to assess liquidated damages is in addition to, and not in limitation of, any right 
or remedy available to the Owner.” 

 
 
 17.09 VENUE.  This Agreement is governed by the laws of the State of Texas.  The parties 

agree that venue for any litigation arising out of this Agreement shall lie exclusively in the 
State and Federal Courts in Harris County, Texas. 

 
 
 17.10 NO THIRD PARTY BENEFICIARIES The signing parties to this agreement do not intend 

to confer any rights upon any persons not a party to this Contract;  accordingly this 
contract shall not be construed to create any third party beneficiaries." 
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 00800-16 

01-28-2010 

 
 
 

(SPACE INTENTIONAL) 
 
 
 
 
 
 
 
 
 
PART II  OTHER PROVISIONS 
 
The following additional items are attached to this section. 
 

1. Exhibit A, Wage Rates 
 
2. Exhibit B, Worker's Compensation Insurance Coverage 

 
3. Exhibit C, A Listing of the Duties, Responsibilities, and Limitations of Authority of the Resident 

Project Representative 
 

4. Exhibit D, Addenda (if any) 
 
5. Exhibit E, Change Order (form) 
 
6. Exhibit F, Application for Payment (form) 
 
7. Exhibit G, Storm Water Pollution Prevention Plan 
 
8. Exhibit H, Conflict of Interest Questionnaire 

 
 
 END OF SECTION 00800 
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
Adopt, on First Reading, Ordinance No. 2011-01, an Ordinance amending Chapter 54, Peddlers and 
Solicitors, of the Code of Ordinances of the City of Tomball, Texas, by Deleting Subsection (4) of Section 
54-2 and Substituting a New Subsection (4) and Adding a New Subsection (5), Providing Exceptions to the 
Regulations Established in Chapter 54; by Deleting Section 54-3 and Substituting a New Section 54-3, 
Providing Regulations and Criminal Violations related to any Peddler who Refuses to Leave a Premises upon 
Notification to Leave or not to enter such Premises; by Deleting Section 54-6 and Substituting a New Section 
54-6, Providing for Hours and Time Limit of Operation; by Deleting Section 54-8 and Substituting a New 
Section 54-8, Prohibiting Misrepresentations by Peddlers; by Adding a New Section 54-9, Providing 
Regulations related to the Responsibility of Owners, Tenants and Lessees who allow Peddlers to Utilize their 
Property; by Adding a New Section 54-10, Providing for Compliance with the Home Solicitation Sales Act; 
by Adding a New Section 54-11, Providing for Regulations related to Structures Erected or Maintained by 
Peddlers; by Deleting Subsection (12) of Section 54-31 and Substituting a New Subsection (12) and Adding 
a New Subsection (13), Providing Information Required to Obtain a Permit; by Deleting Section 54-37 and 
Substituting a New Section 54-37, Providing Application and Permit Fees; by Deleting Section 54-39 and 
Substituting a New Section 54-39, Providing Regulations related to the Approval, Denial, Issuance and 
Appeal of a Permit; by Deleting Section 54-40 and Substituting a New Section 54-40, Providing Certain 
Limitations, Prohibiting the Assignability of Permits, and Restricting the Number of Permits Allowable for 
Peddlers Representing the Same Business Entity; by Deleting Section 54-41 and Substituting a New Section 
54-41, Providing for the Required Contents of a Permit; by Deleting Section 54-43 and Substituting a New 
Section 54-43, Providing for the Duration and Renewal of a Permit; Providing a Penalty in an amount of not 
more than $500 for Violation of any Provision Hereof; Providing for Savings and Severability; Providing for 
Publication; and Making Other Provisions and Findings related Thereto

 
Background:
Following Council's discussions of possible amendments to Tomball's Code of Ordinances, Chapter 54, 
Peddlers and Solicitors and direction to the City attorney and  staff, Scott Bounds has incorporated Council's 
direction/requests into Ordinance No. 2011-01, amending Chapter 54.    
 
Proposed amendments to Chapter 54 include:  

1. stating more specific exceptions to the ordinance (noncommercial, Boy/Girl Scouts, Little League, 
etc.);  

2. setting more stringent hours and time limits of operation;  
3. limiting the number of hours peddlers may stay in one location/residential subdivision;  
4. providing for revokation by the police chief of a permit obtained through false representation;  
5. stating the responsibility of property owners who allow the use of their property for solicitation;  
6. requiring compliance with the Home Solicitation Sales Act (consumer cancellation rights);  
7. requires temporary or permanent structures to comply with City building and zoning codes;  
8. requires affidavit of interstate commerce and limited sales tax permit number, if applicable;  
9. adds an application fee and increases permit fees;  

10. incorporates a background check of the applicant;  
11. permits only three peddlers representing the same corporation/entity;  
12. requires a photo of the individual on each permit;  
13. limits a permit to a maximum 6-month period, with one 6-month renewal; and  
14. establishes a penalty of $500 for violations of the ordinance. 

 
Origination:
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City Council request.

 
Recommendation:
Adopt Ordinance No. 2011-01 on First Reading.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Proposed Ordinance No. 22011-01_Redlined
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ORDINANCE NO. 2011-01 
 

AN ORDINANCE AMENDING CHAPTER 54, PEDDLERS AND 
SOLICITORS, OF THE CODE OF ORDINANCES OF THE CITY OF 
TOMBALL, TEXAS, BY DELETING SUBSECTION (4) OF SECTION 54-
2 AND SUBSTITUTING A NEW SUBSECTION (4) AND ADDING A NEW 
SUBSECTION (5), PROVIDING EXCEPTIONS TO THE REGULATIONS 
ESTABLISHED IN CHAPTER 54; BY DELETING SECTION 54-3 AND 
SUBSTITUTING A NEW SECTION 54-3, PROVIDING REGULATIONS 
AND CRIMINAL VIOLATIONS RELATED TO ANY PEDDLER WHO 
REFUSES TO LEAVE A PREMISES UPON NOTIFICATION TO LEAVE 
OR NOT TO ENTER SUCH PREMISES; BY DELETING SECTION 54-6 
AND SUBSTITUTING A NEW SECTION 54-6, PROVIDING FOR 
HOURS AND TIME LIMIT OF OPERATION; BY DELETING SECTION 
54-8 AND SUBSTITUTING A NEW SECTION 54-8, PROHIBITING 
MISREPRESENTATIONS BY PEDDLERS; BY ADDING A NEW 
SECTION 54-9, PROVIDING REGULATIONS RELATED TO THE 
RESPONSIBILITY OF OWNERS, TENANTS AND LESSEES WHO 
ALLOW PEDDLERS TO UTILIZE THEIR PROPERTY; BY ADDING A 
NEW SECTION 54-10, PROVIDING FOR COMPLIANCE WITH THE 
HOME SOLICITATION SALES ACT; BY ADDING A NEW SECTION 
54-11, PROVIDING FOR REGULATIONS RELATED TO STRUCTURES 
ERECTED OR MAINTAINED BY PEDDLERS; BY DELETING 
SUBSECTION (12) OF SECTION 54-31 AND SUBSTITUTING A NEW 
SUBSECTION (12) AND ADDING A NEW SUBSECTION (13), 
PROVIDING INFORMATION REQUIRED TO OBTAIN A PERMIT; BY 
DELETING SECTION 54-37 AND SUBSTITUTING A NEW SECTION 54-
37, PROVIDING APPLICATION AND PERMIT FEES; BY DELETING 
SECTION 54-39 AND SUBSTITUTING A NEW SECTION 54-39, 
PROVIDING REGULATIONS RELATED TO THE APPROVAL, 
DENIAL, ISSUANCE AND APPEAL OF A PERMIT; BY DELETING 
SECTION 54-40 AND SUBSTITUTING A NEW SECTION 54-40, 
PROVIDING CERTAIN LIMITATIONS, PROHIBITING THE 
ASSIGNABILITY OF PERMITS, AND RESTRICTING THE NUMBER 
OF PERMITS ALLOWABLE FOR PEDDLERS REPRESENTING THE 
SAME BUSINESS ENTITY; BY DELETING SECTION 54-41 AND 
SUBSTITUTING A NEW SECTION 54-41, PROVIDING FOR THE 
REQUIRED CONTENTS OF A PERMIT; BY DELETING SECTION 54-
43 AND SUBSTITUTING A NEW SECTION 54-43, PROVIDING FOR 
THE DURATION AND RENEWAL OF A PERMIT; PROVIDING A 
PENALTY IN AN AMOUNT OF NOT MORE THAN $500 FOR 
VIOLATION OF ANY PROVISION HEREOF; PROVIDING FOR 
SAVINGS AND SEVERABILITY; PROVIDING FOR PUBLICATION; 
AND MAKING OTHER PROVISIONS AND FINDINGS RELATED 
THERETO. 

 
  * * * * * * * * 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 
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 Section 1. The Code of Ordinances of the City of Tomball is hereby amended by 

deleting Subsection (4) of Section 54-2 and substituting a new Subsection (4) and adding a new 

Subsection (5), to read as follows: 

  “Sec. 54-2.  Exceptions to chapter. 
 

* * * 
 

(4) Noncommercial solicitations, sales or distributions for purposes of 
fundraising or generating profits by religious or charitable organizations, 
political organizations, conservation organizations, Tomball civic 
organizations, or other educational organizations, which have their 
principal place of activity within this city.  

 
(5) Minors conducting fundraising activities, who represent an organization 

for the benefit of youths, including but not limited to Boy Scouts, Girl 
Scouts, Little League groups, and Tomball school groups.” 

  

 Section 2. The Code of Ordinances of the City of Tomball is hereby amended by 

deleting Section 54-3 and substituting a new Section 54-3, to read as follows: 

  “Sec. 54-3.  Refusing to leave. 

Any peddler who enters upon premises owned, leased or rented by another 
and refuses to leave such premises after having been notified by the owner or 
occupant of such premises, or his agent, to leave the same and not return to such 
premises, or any peddler who enters upon property posted with a “No Peddlers 
Allowed,” “No Solicitations Allowed,” or other similar type posted sign, shall be 
deemed guilty of criminal trespass and/or attempted criminal trespass and may be 
punished as provided in V.T.C.A., Penal Code §§ 15.01, 30.05.” 

 
 Section 3. The Code of Ordinances of the City of Tomball is hereby amended by 

deleting Section 54-6 and substituting a new Section 54-6, to read as follows: 

  “Sec. 54-6.  Hours and time limit of operation. 

(a) It shall be unlawful for any peddler engaged in the business of peddling 
within the city, to go upon any residential premises and ring the doorbell, rap or 
knock upon the door, or create any sound in a manner calculated to attract the 
attention of the occupant of the residence prior to 9:00 a.m. or after 8:00 p.m. of 
any day Monday through Friday, or prior to 10:00 a.m. or after 8:00 p.m. on 
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Deleted: or religious 
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Deleted: to 
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Saturday, Sunday, or any Federal, State or City of Tomball holiday, except by 
specific appointment with or invitation from the prospective customer.   

(b) Peddlers shall not permitted to stay in one location or on one street block 
for more than one (1) hour in any given day, and also shall not be permitted to 
stay within one residential subdivision for more than three (3) hours in any given 
day.  For purposes of this Section, a residential subdivision is a recorded 
residential subdivision or section of a recorded residential subdivision, whichever 
is smaller, that is filed in the real property records of the Harris County Clerk’s 
office.” 

 
 Section 4. The Code of Ordinances of the City of Tomball is hereby amended by 

deleting Section 54-8 and substituting a new Section 54-8, to read as follows: 

  “Sec. 54-8.  Misrepresentation. 

 

(a) It shall be unlawful for any peddler to make false or fraudulent statements 
concerning the quality or nature of his goods, wares, merchandise or services for 
the purpose of inducing another to purchase the same.   

(b) If, after a permit has been issued, the City determines that such permit was 
obtained by false representation in the application or the permit holder has 
committed any act or practice that violates Subchapter E of Chapter 17 of the 
Texas Business and Commerce Code, otherwise known as the Texas Deceptive 
Trade Practices-Consumer Protection Act, or any crime or misdemeanor 
involving moral turpitude, or any violation of this Chapter or any other City 
Ordinance, or any other state or federal law, during the term of the permit, the 
permit shall be revoked by the Chief of Police.” 

 

 Section 5. The Code of Ordinances of the City of Tomball is hereby amended by 

adding a new Section 54-9, to read as follows: 

“Sec. 54-9.  Responsibility of owners, tenants and lessees allowing peddlers  
to utilized property. 

Any property owner, tenant, or lessee who allows a peddler to utilize their 
private property shall be responsible, along with the peddler, for compliance with 
the adopted Zoning Ordinance of the City of Tomball.  Approval by the Zoning 
Administrator must be obtained before a permit may be issued.” 

 
 Section 6. The Code of Ordinances of the City of Tomball is hereby amended by 

adding a new Section 54-10, to read as follows: 
Formatted: Line spacing:  single

Deleted: the following morning, 

Deleted:   

Deleted: 

Deleted: It shall be 

Deleted: that 

Deleted: unlawful for any peddler to 
engage in the business of peddling within 
the city between the hours of 9:00 p.m. 
and 8:00 a.m. the following morning, 
except by specific appointment with or 
invitation from the prospective customer

Page 322 of 331



ORDINANCE NO. 2011-01 
Page 4 of 8  
 
 
 

  

 “Sec. 54-10.  Compliance with the Home Solicitation Sales Act. 
 

A peddler shall comply with the requirements of the Home Solicitation 
Sales Act provided for in Chapter 601 of the Texas Business and Commerce 
Code.  In addition to any other rights or remedies available, a consumer may 
cancel a consumer transaction not later than midnight of the third business day 
after the date the consumer signs an agreement or offer to purchase.  A peddler 
must provide a consumer notice and a complete cancellation form, as provided 
for in Sections 601.052 and 601.053 of the Texas Business and Commerce Code, 
at the time a consumer signs an agreement.” 

 
 Section 7. The Code of Ordinances of the City of Tomball is hereby amended by 

adding a new Section 54-11, to read as follows: 

 “Sec. 54-11.  Structures erected or maintained by peddlers. 

It shall be unlawful for any peddler to erect or maintain any permanent or 
temporary structure without complying with the applicable Building Codes, 
Zoning Regulations, and other applicable City Codes.” 

 
 Section 8. The Code of Ordinances of the City of Tomball is hereby amended by 

deleting Subsection (12) of Section 54-31 and substituting a new Subsection (12) and adding a 

new Subsection (13), to read as follows: 

  “Sec. 54-31.  Required. 
 

* * * 
 

(12) Facts showing explicitly that the registrant is engaged in interstate 
commerce and an affidavit signed by an officer of the corporation, 
attesting that the registrant is a bona fide representative or employee of the 
corporation;  

 
(13) The limited sales tax permit number issued by the State Comptroller of 

Public Accounts, if any.” 

 

 Section 9. The Code of Ordinances of the City of Tomball is hereby amended by 

deleting Section 54-37 and substituting a new Section 54-37, to read as follows: 
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  “Sec. 54-37.  Application and permit fee. 

Before an application will be considered or any permit shall be issued 
under the provisions of this article, the applicant shall pay a fee, based upon the 
duration he desires to engage in business in the city, as follows:  

Minimum Application Fees: 

(1)  Per day   $  10.00  

(2)  Per week   $  25.00  

(3)  Per month   $  50.00  

(4)  Per three months  $100.00  

(5)  Per six months  $150.00”  

 
 Section 10. The Code of Ordinances of the City of Tomball is hereby amended by 

deleting Section 54-39 and substituting a new Section 54-39, to read as follows: 

 “Sec. 54-39.  Approval, denial, issuance, and appeal. 

(a) No permit or license shall be issued under the provisions of this article 
until the applicant shall have complied with all the provisions and requirements of 
this chapter.  A permit will not be issued until a background check has been 
completed on the individual. 

(b) The Chief of Police shall cause such investigation of the applicant as he 
deems necessary for the protection of the public generally, no later than five (5) 
business days after receipt of the application from the City Secretary’s office.  If, 
as a result of such investigation, the applicant’s character or business 
responsibility is found to be unsatisfactory, the Chief of Police shall enter the 
reasons for his denial on the application and return it to the City Secretary.  If, as 
a result of such investigation, the applicant’s character and business responsibility 
are found to be satisfactory, the Chief of Police shall approve the application and 
return it to the City Secretary. 

(c) Any applicant denied a permit may appeal the denial by filing, within five 
(5) business days of the denial, a written notice of appeal to the City Manager 
and, if denial is upheld by the City Manager, the applicant may appeal to the City 
Council by filing, within five (5) business days of the denial, a written notice of 
appeal to the City Secretary for placement on the next City Council agenda.  The 
decision of the City Council shall be final.” 

 
 Section 11. The Code of Ordinances of the City of Tomball is hereby amended by 

deleting Section 54-40 and substituting a new Section 54-40, to read as follows: 
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“Sec. 54-40.  Limitation. 

No peddler's permit or license shall be issued to a corporation, partnership 
or other impersonal legal entity, but each individual person engaging in the 
business of peddling within the city shall be required to have a permit or license 
whether acting for himself or as an agent or representative of another.  Permits are 
not assignable and may not be transferred to another individual.  Only three (3) 
peddlers shall be permitted to receive a permit if such peddlers representing the 
same corporation, partnership or other impersonal legal entity.”   

 
 Section 12. The Code of Ordinances of the City of Tomball is hereby amended by 

deleting Section 54-41 and substituting a new Section 54-41, to read as follows: 

“Sec. 54-41.  Contents of permit. 

Each permit or license issued under the provisions of this article shall be 
signed by the city secretary; shall be dated as of the date of its issuance; and shall 
state the duration or term of such permit or license on the face thereof. Any permit 
or license not dated and signed as herein provided, or which was issued in 
violation of this section, shall be void.  A permit, when issued, must contain a 
photo of the individual permit holder.” 

 
 Section 13. The Code of Ordinances of the City of Tomball is hereby amended by 

deleting Section 54-43 and substituting a new Section 54-43, to read as follows: 

 “Sec. 54-43.  Duration and renewal. 

Every permit or license issued under the provisions of this article shall be 
valid for the period of time stated therein, but in no event shall any such permit or 
license be issued for a period of time in excess of six (6) months.  A peddler shall 
only be allowed one renewal of a permit in any given twelve (12) month period  
from the date of issuance of the permit.”  

 
Section 14. All ordinances or parts of ordinances inconsistent or in conflict herewith 

are, to the extent of such inconsistency or conflict, hereby repealed. 

Section 15.  It is the intent of the City that this Ordinance shall comply in all respects 

with the applicable provisions of the United States Constitution, the Texas Constitution, and the 

Charter of the City of Tomball. In the event any clause, phrase, provision, sentence, or part of 

this Ordinance or the application of the same to any person or circumstance shall for any reason be 
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adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 

impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part 

declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission 

of any such part thus declared to be invalid or unconstitutional, whether there be one or more 

parts. 

Section 16.  Any person, firm or corporation that knowingly violates any of the 

provisions or terms of this Ordinance shall be subject to the same penalty as provided for in the 

Code of Ordinances of the City of Tomball, Texas, and, upon conviction, shall be punished by a 

fine not to exceed five hundred ($500.00) dollars for each offense. 

Section 17. This Ordinance shall take effect immediately from and after its passage 

and the publication of the caption hereof, as provided by law and the City’s home rule Charter.  

FIRST READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE   DAY OF     
2011. 
   COUNCILMAN QUINN           
   COUNCILMAN STOLL          
   COUNCILMAN BROWN           
   COUNCILMAN TOWNSEND        
   COUNCILMAN DODSON           
 
SECOND READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE   DAY OF     
2011. 
   COUNCILMAN QUINN           
   COUNCILMAN STOLL          
   COUNCILMAN BROWN           
   COUNCILMAN TOWNSEND        
   COUNCILMAN DODSON              
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Gretchen Fagan, Mayor 

ATTEST: 
 
 
       
Doris Speer, City Secretary 
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Regular City Council
Agenda Item Meeting Date: March 7, 2011

Data Sheet
 

Topic:
Authorize City Staff to Solicit Proposals for Lease or Lease/Purchase of Fire Truck to Replace TFD Engine 
4, the Frontline Pumper at Station 1, due to Significant Mechanical and Safety Issues

 
Background:
Engine 4, a 1998 E-One Custom Pumper that was acquired, used, from the Magnolia Fire Department, has 
been moved from its front-line status and placed into permanent reserve status. Over the time I have been the 
Fire Chief at Tomball, the truck has been very expensive to operate and maintain. This has not been from a 
lack of preventative maintenance, as the truck has received excellent care, nor is the problem from excessive 
wear, as the truck only has 60,900 miles recorded on the odometer. From the information I have, it appears 
the truck sustained significant damage from an accident while it was owned by the Magnolia Fire 
Department.  
 
In spite of our efforts to maintain the truck to a reasonable operational standard, the truck needs repairs in 
excess of $30,000, including, a new generator for emergency scene lighting and other electrical needs 
($13,625), rebuild of the pump ($12,950) and numerous other items totaling in excess of $8,000. The value 
of the truck has been estimated by a fire apparatus broker to be in the $35,000 to $40,000 range.  
 
This truck has been the primary response (first-in) engine for incidents on the north and west sides within the 
city limits of Tomball and, with its capabilities for applying foam, deploying rescue tools and 1,500-gallon 
per minute pump capacity, provided an excellent first-in engine. Our other engine at Station 1 is a 1995 E-
One Commercial chassis pumper that does not have the ability to provide foam application, has a smaller 
pump capacity and a much-reduced cabinet storage capacity to carry hydraulic rescue tools. The other two 
pumping apparatus, a 3,300-gallon tanker and a 95-foot ladder tower truck, due to size and operating costs, 
are not suitable for consistent use as a primary “first-out” pumper.  
 
The Department had identified Engine 4 as a problem as far back as three years ago. A plan was developed to 
replace this apparatus with proceeds from a proposed bond offering that, due to the economic conditions, 
never occurred.  
 
We have identified a potential replacement apparatus for Engine 4 that would allow for more firefighter 
safety and would also better serve the needs of our limited staffing model. The new apparatus would be 
equipped to perform multiple tasks, similar to the Quint concept designed into Ladder 2. The truck would 
have the capability of a front-line pumper but would also perform the tasks of a heavy rescue truck, in that it 
would carry a significant quantity of various types of hydraulic tools, stabilizing jack systems and an air 
cascade system for refilling breathing air bottles for our airpacks. This would eliminate the need for a 
“specialty” truck to respond to structure fire incidents to only fill air bottles or provide lighting capability. 
This design also maximizes the utilization of our limited staffing by placing a number of different resources 
onto one vehicle.  
 
We have completed the preliminary work of developing a specification for the new vehicle in order to 
estimate the cost. Based on the preliminary pricing of the truck of $689,000 and an estimated $100,000 for 
additional equipment, hose and appliances, we are looking at about $790,000. The Pierce dealer, Martin 
Apparatus has indicated they would take Engine 4 as a trade-in and are willing to offer about $37,500 of 
value for it. The Department would, by scavenging equipment from the existing Engine 4, keep the net cost 
of the truck to around $750,000.  
 
A truck with this capability will serve our community and firefighters for the next two and one-half decades. 
Our operational plan for the new truck would be for it to be in front-line operation for a minimum of 20 years 
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and then be placed into reserve status for 5 years. With its multiple task capabilities, including compressed 
air foam system (CAFS), it will also contribute to our efforts to maintain the City’s ISO Class 1 rating. The 
proposed vehicle’s safety features will provide better protection for our firefighters in the event of an 
accident. Additionally, the proposed vehicle’s operational features, including the independent front 
suspension and engine/transmission retarder, will reduce the maintenance costs by increasing the lives of the 
braking system and tires. The apparatus is necessary to insure our Station 1 firefighters’ safety by having a 
reliable first due apparatus from which to conduct fire suppression operations.  
 
I have taken the liberty of speaking with Glenn Windsor regarding financing options for the truck. Glenn has 
indicated that now would be an ideal time to do a lease or lease/purchase, as the interest rates are extremely 
low. Financing of the apparatus would be arranged through the City's Finance Department and is estimated to 
carry a 10-year term. The interest rate is anticipated to be between 3.5 and 4.0%.  
 
We would anticipate offsetting a portion of the annual lease payment for the first several years with 
estimated savings of $15,000 to $20,000 per year in reduced maintenance and operating costs.  

 
Origination:
Fire Chief

 
Recommendation:
Staff recommends the acquisition of the proposed replacement apparatus

 
Funding: No
Funds will be transferred from Account: to Account: 

 
Party(ies) responsible for placing this item on agenda:
Randall F. Parr

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Repair estimate from Apapratus Services
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