
NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

 

MONDAY, FEBRUARY 21, 2011
 

7:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
February 21, 2011 at 7:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for 
the purpose of considering the following agenda items. All agenda items are subject to 
action. The reserves the right to meet in a closed session for consultation with attorney on 
any agenda item should the need arise and if applicable pursuant to authorization by 
Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order
 
2.0 Invocation
 
 l Led by Pastor Gary Ellison, Tomball Assembly of God 
 
3.0 Pledges to U.S. and Texas Flags
 
 l Led by Members of the Tomball High School Student Council 
 
4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 

speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
accordance with law.]

 

Page 1 of 224



5.0 Presentations:
 
 l Presentation of Check to the Tomball Rotary and Tomball High School Student 

Council for the "Showers for Shane" Project 
 
6.0 Reports and Announcements
 
 l February 22, 2011 – Trail Ride Reception – 12:00 p.m. at the Depot   

l February 24, 2011 - Reception honoring Betty Reinbeck, Executive Director-
TEDC, at the Chamber of Commerce, 2:00-4:00 p.m.   

l February 28, 2011 – Special Meeting of the Tourism Advisory Committee, 6:00 
p.m.   

l March 12, 2011 – 2nd Saturday at the Depot – Oilfield Helping Hands Car 
Show and Motorcycle Rally   

l March 14, 2011 – Last Day to Apply for Place on Ballot for May 14, 2011 
General City Election   

l April 9, 2011 – 3rd Annual City of Tomball Bunny Run 5K and Kids 1 Mile  
l April 18-23, 2011 – City of Tomball Spring Clean Up Week – 8:00 a.m. to 

4:30 p.m.  
l Walk Tomball! (every Saturday at 9:00 a.m. at the Depot)   
l Reports by City staff and members of Council about items of community interest 

on which no action will be taken  
¡ Glenn Windsor – Quarterly Investment Report (ending 12/31/2010)   
¡ Glenn Windsor – Summary of Vehicles Purchased through Buy Board 

Contracts  
¡ Shawn Cox – Beckendorf Statue – Slideshow Presentation  

 
7.0 Approve the Minutes of the Following Meetings: 

 
l February 7, 2011 Special City Council and Planning and Zoning Commission 

Meeting  
l February 7, 2011 Regular City Council Meeting 

 
8.0 Old Business:
 
 8.1 Adopt, on Second Reading, Ordinance No. 2010-26, an Ordinance of the City 

of Tomball, Texas, adding Chapter 15, “Commercial Filming” to the Code of 
Ordinances of the City of Tomball, to Require a Permit for Commercial 
Filming in the City of Tomball, to Establish Policies, Procedures and 
Regulations as They Relate to Filming; Providing a Penalty in an Amount of 
Not More Than $500 for Violation of any Provision Hereof; Providing for 
Savings and Severability; Providing for Publication; and Making other 
Provisions and Findings related Thereto

 
 8.2 Designate Downtown Parking Lot Locations and Direct Engineering and 

Planning Department to Negotiate and Prepare Professional Services Contract 
 
9.0 New Business:
 
 9.1 Accept Resignation of LaMar Barr and Appoint Replacement Member to 
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Unexpired Term on the Tourism Advisory Committee (Hotel Industry Position 
8) 

 
 9.2 Approve Grant Application by Tomball Sister City Organization for Hotel 

Occupancy Tax Funds in the Amount of $30,000, as recommended by the 
Tomball Tourism Advisory Committee

 
 9.3 Appoint Members to the Downtown Tomball Advisory Committee (DTAC)
 
 9.4 Approve Administrative Policy Number 65, Entitled “Right-of-Way 

Abandonment Policy”
 
 9.5 Approve PARTIAL REPLAT OF TOMBALL MARKETPLACE: A 

28.5984 acre (1,245,748 Square Foot) subdivision; Being lots 2, 3 & 4, 
Tomball Marketplace, as recorded in Film Code Number 605157, of the Harris 
County Map Records out of the John M. Hooper Survey, Abstract 375 
Tomball, Harris County, Texas. 

 
 9.6 Approve City of Tomball Partnership with Tomball High School Student 

Council March of Dimes Walk
 
 9.7 Accept the Comprehensive Annual Financial Report (CAFR) for the Fiscal 

Year ended September 30, 2010
 
10.0 Adjournment

 

C E R T I F I C A T I O N
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 18th 
day of February 2011 by 4:00 p.m., and remained posted for at least 72 continuous hours 
preceding the scheduled time of said meeting.

 

  
 Doris Speer____________________
 Doris Speer
 City Secretary, TRMC
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This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular City Council
Agenda Item Meeting Date: February 21, 2011

Data Sheet
 

Topic:
l Presentation of Check to the Tomball Rotary and Tomball High School Student Council for the 

"Showers for Shane" Project 

 
Background:
During the FY2011 budget process, Council directed staff to close out the line item containing the grant 
received from the South East Texas Housing (SETH).  This grant provided money to improve and rebuild 
homes for low income/disabled residents of Tomball. 
 
Based on Council's direction, staff elected to provide the remaining funds $2,515.06 to the "Showers for 
Shane" project started by the THS Student Council.

 
Origination:
City Manager's Office

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Shawn Cox - Assistant to the City Manager

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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Regular City Council
Agenda Item Meeting Date: February 21, 2011

Data Sheet
 

Topic:
l February 22, 2011 – Trail Ride Reception – 12:00 p.m. at the Depot   
l February 24, 2011 - Reception honoring Betty Reinbeck, Executive Director-TEDC, at the 

Chamber of Commerce, 2:00-4:00 p.m.   
l February 28, 2011 – Special Meeting of the Tourism Advisory Committee, 6:00 p.m.   
l March 12, 2011 – 2nd Saturday at the Depot – Oilfield Helping Hands Car Show and Motorcycle 

Rally   
l March 14, 2011 – Last Day to Apply for Place on Ballot for May 14, 2011 General City Election   
l April 9, 2011 – 3rd Annual City of Tomball Bunny Run 5K and Kids 1 Mile   
l April 18-23, 2011 – City of Tomball Spring Clean Up Week – 8:00 a.m. to 4:30 p.m.  
l Walk Tomball! (every Saturday at 9:00 a.m. at the Depot)   
l Reports by City staff and members of Council about items of community interest on which no action 

will be taken  
¡ Glenn Windsor – Quarterly Investment Report (ending 12/31/2010)   
¡ Glenn Windsor – Summary of Vehicles Purchased through Buy Board Contracts  
¡ Shawn Cox – Beckendorf Statue – Slideshow Presentation  

 
Background:

 
Origination:
Various

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Trail Rider Reception
2nd Saturday - March 12, 2011
Oilfield Helping Hands 3rd Annual Car Show & Motorcycle Rally
Spring Clean Up Week
Quarterly Investment Report, ending 12/31/2010
Summary of Vehicles Purchased through Buy Board Contracts
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2nd SATURDAY AT THE DEPOT2nd SATURDAY AT THE DEPOT 

HISTORIC TOMBALL DEPOT PLAZA 
201 South Elm ~ One block south of Main Street 

Opens at 5:00 PM ~ Movie begins at dark 
 

Free family entertainment for all ages 
Bring your lawn chairs  
No Glass Containers! 

 

For more information, please call  
Rosalie Dillon at 281-610-2595 

Special Visit  from: 
Speed Racer 

In case of rain, event will be held at the Tomball Community Center—221 Market Street 

3rd Annual3rd Annual  
OHH Classic Car ShowOHH Classic Car Show  

 

March 12, 2011—9 am to 3 pm 
 

Historic Tomball Depot 
 

www.oilfieldhelpinghands.org/carshow 

Music by: 
The Guitar Guys 

MARCH 12MARCH 12  TOMBALL, TXTOMBALL, TX  

R/C CAR Races! 
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CITY OF TOMBALL 

FINANCE DEPARTMENT 

SUMMARY OF VEHICLES ORDERED 

 

 

The following vehicles have been ordered from Caldwell Country Chevrolet under a Buy Board Contract: 

 

2 に Tahoes for Police Department - $24,966.00 each X 2 = $49,932.00 

1 に 2500 Truck for Public Works/Building Maintenance - $24,170.00 

1 に 2500 Truck for Public Works/Gas Utilities - $24,555.00 

 

The following vehicle has been ordered from Philpott Ford under Buy Board Contract: 

1 に Ford Escape for Police Department - $17,203.20 
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Regular City Council
Agenda Item Meeting Date: February 21, 2011

Data Sheet
 

Topic:
Approve the Minutes of the Following Meetings: 
 

l February 7, 2011 Special City Council and Planning and Zoning Commission Meeting  
l February 7, 2011 Regular City Council Meeting 

 
Background:

 
Origination:
City Secretary

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Draft Minutes - 2/7/2011 Special Council and P&Z Meeting
Draft Minutes - 2/7/2011 Regular Council Meeting
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1.0 Call to Order  

 
 The Council meeting was called to order by Mayor Gretchen Fagan.  Other members present 

were: 
     
  Councilman Quinn 
  Councilman Stoll 
  Councilman Brown 
             Councilman Townsend 
  Councilman Dodson  
  
 The Planning and Zoning Commission meeting was called to order by Vice Chair Tom Crofoot.  

Other members present were: 
 
  Vice Chair – Tom Crofoot 
  Commissioner – Field Hudgens 
  Commissioner – Barbara Tague 
 
 Members absent: 
 
  Chair – Lori Wallace 
  Commissioner – John Mottershaw 
 
 Others present: 
   
  City Manager – George Shackelford 
  Assistant City Manager – Christal Kliewer 
  City Secretary – Doris Speer 
  City Attorney – Scott Bounds 
  Assistant to the City Manager – Shawn Cox 
  City Planner – Kelly Violette 

MINUTES OF THE SPECIAL CITY COUNCIL AND TOMBALL  
PLANNING AND ZONING COMMISSION MEETING 

CITY OF TOMBALL, TEXAS 
 

 
 

MONDAY, FEBRUARY 7, 2011 
 

5:00 P.M. 
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Agenda 
Special Joint City Council and  

Planning & Zoning Commission Meeting 
January 17, 2011 

Page 2 of 2 
 

 
  Assistant City Engineer – Lori Lakatos 
  Assistant City Planner - Rodney Schmidt 
  Building Official – David Allen 
  Fire Marshal – Doug Sanguedolce 
  Fire Inspector – Tommy Nicholson 
  E&P Administrative Assistant – Brandy Pate 
 
2.0 No public comments were received.  
 
3.0 Workshop Session:  
 

3.1 The Tomball City Council and the Tomball Planning and Zoning Commission members 
entered into a Workshop session for the following purposes: 

 
 A. Discussion of Possible Changes to the Zoning Ordinance  
 
  Kelly Violette presented City-staff proposed revisions to the zoning ordinance. 
 
  Council requested information regarding the major thoroughfare plan with regard 

to masonry façade requirements along the major thoroughfares, information 
regarding proposed façade standards for multi-family and residential homes, 
minimum material requirements for construction, possible site plans and 
screening requirements for dumpsters and multi-family complexes, retention and 
detention ponds, landscaping requirements, outbuildings, accessory structures, 
and tree preservation sections of the current ordinance.   

 
  City staff will incorporate suggested revisions and present an update to the City 

Council and the Planning and Zoning Commission at a special meeting on 
February 21, 2011 at 4:30 p.m. 

 
4.0 Motion was made by Councilman Stoll, second by Councilman Townsend, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 

 
PASSED AND APPROVED this   21st   day of   February    2011. 
 
 
                 
Doris Speer, TRMC      Gretchen Fagan 
City Secretary       Mayor 
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1.0 Call to Order 
 

The Council meeting was called to order by Mayor Gretchen Fagan.  Other members present 
were: 

      
  Councilman Quinn 
  Councilman Stoll 
  Councilman Brown 
             Councilman Townsend 
  Councilman Dodson  
  
 Others present: 
   
  City Manager – George Shackelford 
  Assistant City Manager – Christal Kliewer 
  City Secretary – Doris Speer 
  City Attorney – Scott Bounds 
  Chief of Police – Robert Hauck 
  Director of Public Works – David Kauffman 
  Fire Chief – Randy Parr 
  Finance Director – Glenn Windsor 
  Assistant to City Manager – Shawn Cox 
  City Planner – Kelly Violette 
  Assistant City Engineer – Lori Lakatos 
  E&P Administrative Assistant – Brandy Pate 
    
2.0 The invocation was led by Pastor Terry Johnson, First Baptist Church 

3.0 Pledges to the U. S. and Texas flags were led by Randy Parr and Robert Hauck. 

4.0 The following public comments were received:  

Bill Webb 
915 Baker, 77375 

- Read Sec. 7.01C.(1) of the Home Rule Charter 
 

MINUTES OF REGULAR CITY COUNCIL MEETING 
CITY OF TOMBALL, TEXAS 

 
MONDAY, FEBRUARY 7, 2011 

 
7:00 P.M. 
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Minutes 
Regular City Council Meeting 

February 7, 2011 
Page 2 of 6 

 
 

Rick Davis 
22103 Holly Lakes Drive, 77377 

- Expressed his interest in serving on the Downtown 
Tomball Advisory Committee (DTAC) 
 

Chris Gray 
18807 Fortrose Garden Ct., 77377 

- Harris County detention ponds; how many does City 
of Tomball need and is there enough land for all the 
detention basins needed? 

 
5.0 Reports and Announcements: 
 

● February 10, 2011 – Mayor’s Coffee – 5:30 p.m. at Nona’s Italian Grill, 1025 Alma 
Street (New Location)  

● February 12, 2011 – First Day to Apply for Place on Ballot for May 14, 2011 General 
City Election 

● February 12, 2011 – 2nd Saturday at the Depot – 5:00 p.m. 
● February 12, 19, and 26, 2011 – Walk Tomball! – Depot Plaza – 9:00 a.m. 
● February 13, 2011 – Unveiling of the Beckendorf Statue – 2:00 p.m., reception to 

follow, 2:00 p.m.-3:30 p.m., at the Community Center, hosted by Rose Hill United 
Methodist Church 

 ● February 22, 2011 – Trail Ride Reception – 12:00 p.m. at the Depot 
● February 24, 2011 - Reception honoring Betty Reinbeck, Executive Director-TEDC, 

at the Chamber of Commerce, 2:00-4:00 p.m. 
● February 28, 2011 – Special Meeting of the Tourism Advisory Committee, 6:00 p.m. 
 NOTE:  Also a special meeting on February 16, 2011 at 6:00 p.m.  

  ● April 9, 2011 – 3rd Annual City of Tomball Bunny Run 5K and Kids 1 Mile 
  ● Tomball Police Department Annual Data Capture Report (SB 1074) 

● Reports by City staff and members of council about items of community interest on 
which no action will be taken 

  ○ Lisa Coe provided information regarding the Youth Opportunities Fair, hosted 
by City of Tomball, on March 31, 2011, from 2:00 p.m.-4:30 p.m. 

  ○ Shawn Cox reported on the first meeting of the Tourism Advisory Committee 
(TAC), held on January 24, 2011.  

 
7.0        Motion was made by Councilman Brown, second by Councilman Stoll, to approve the minutes 

of the following meetings: 
 

• Special City Council and Planning and Zoning Commission Meeting – January 17, 2011 
• Regular City Council Meeting – January 17, 2011  

 
 Motion carried unanimously. 
 
7.0 Old Business: 
   
 Mayor Fagan requested motion to move discussion of Item 7.3 before Item 8.4.  Motion was made 

by Councilman Dodson, second by Councilman Townsend, to move consideration of Item 7.3 
before Item 8.4. 
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Minutes 
Regular City Council Meeting 

February 7, 2011 
Page 3 of 6 

 
 
 
 Motion carried unanimously. 
 
 7.1 Mayor Fagan presented the proposed Agreement.  Motion was made by Councilman 

Townsend, second by Councilman Dodson, to Approve Settlement Agreement between 
the City of Tomball, Partners in Building, L.P., Gary Smith, and Mark Mayworn 
regarding the Drainage Way Adjacent to North Star Subdivision. 

 
  Motion carried unanimously. 

 
7.2 Doris Speer presented an overview of the proposed Ordinance.  Motion was made by 

Councilman Townsend, second by Councilman Dodson, to read Ordinance No. 2010-26 
by caption only on first reading.  

 
 Motion carried unanimously. 
 

Motion was made by Councilman Townsend, second by Councilman Dodson to adopt, on 
First Reading, Ordinance No. 2010-26, an Ordinance of the City of Tomball, Texas, 
adding Chapter 15, “Commercial Filming” to the Code of Ordinances of the City of 
Tomball, to Require a Permit for Commercial Filming in the City of Tomball, to 
Establish Policies, Procedures and Regulations as They Relate to Filming; Providing a 
Penalty in an Amount of Not More Than $500 for Violation of any Provision Hereof; 
Providing for Savings and Severability; Providing for Publication; and Making other 
Provisions and Findings related Thereto.  Vote was as follows: 

     
   Councilman Townsend    Aye   

Councilman Dodson     Aye  
   Councilman Quinn     Aye   

Councilman Stoll     Aye  
                                                Councilman Brown     Aye   
 
  Motion carried unanimously. 
 
 7.3  Item 7.3 will be considered before Item 8.4, in the same Executive Session. 
 

7.4  George Shackelford and Lori Lakatos presented the proposed parking lots.  Discussion was 
held regarding various parking lot locations and development options.   

 
Consensus of Council was unanimous for City staff to get information on lease costs for 
proposed lots CS and BN, purchase cost of lot DN, and cost of construction on lot AN. 

 
8.0 New Business 
 
 8.1 Mayor Fagan presented an overview of the proposed Appointments.  Motion was made by 

Councilman Townsend, second by Councilman Stoll, to re-appoint Tana Ross, Rick 
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Minutes 
Regular City Council Meeting 

February 7, 2011 
Page 4 of 6 

 
 

Tomlinson, Brett Tynes, and Evelyn Torres-Chervenak to their current positions on the 
City of Tomball Board of Adjustments (BOA). 

 
  Motion carried unanimously. 
 

8.2 Lori Lakatos presented an overview of the proposed Replat.  Motion was made by 
Councilman Townsend, second by Councilman Dodson, to approve STAR TOMBALL 
REPLAT NO. 1; A subdivision of 0.6503 acre of land; Being a replat of restricted 
Reserve "A" of Star Tomball as recorded in Volume 345, page 114, Harris County Map 
Records, located in the Joseph House Survey, Abstract Number 34, City of Tomball, 
Harris County, Texas. 

 
 Motion carried unanimously. 
 

 8.3 Doris Speer presented an overview of the proposed Resolution.  Motion was made by 
Councilman Dodson, second by Councilman Brown, to Approve Resolution No. 2011-02, 
Designating the Tomball-Magnolia Tribune as the Official City Newspaper for Fiscal Year 
2010-2011.  Vote was as follows: 

 
   Councilman Quinn     Nay  

Councilman Stoll     Aye  
     Councilman Brown     Aye  

   Councilman Townsend    Aye  
Councilman Dodson     Aye  

  
Motion carried, 4 votes Aye, 1 vote Nay. 

 
 8.4 Mark McClure presented a written request that Item 8.4, Section 551.074.  Personnel 

Matters:  Deliberation of the Appointment, Employment, Evaluation, Duties and Dismissal 
of a Public Officer or Employee - the Director of Engineering and Planning, be discussed 
in public hearing/open session. 

 
      7.3/8.4 Executive Session:  The City Council recessed at 8:12 p.m. p.m. to meet in Executive 

Session, as Authorized by Title 5, Chapter 551, Government Code, the Texas Open 
Meetings Act, for the Following Purposes:  

 
  ● Section 551.072. Deliberations Regarding Real Property: Discussion on the 

Purchase, Sale, or Trade of Real Property in Downtown Tomball; Deliberations 
Regarding Real Property: Discussion on the Leasing of Property for 
Communications Facilities; and 

 
 ● Section 551.071. Consultation with Attorney on a Matter in which the Duty 

of the Attorney to the City Council under the Texas Rules of Professional 
Conduct of the State Bar Clearly Conflicts with the Chapter related to 
Dismissal of Director of Engineering and Planning; and 
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Minutes 
Regular City Council Meeting 

February 7, 2011 
Page 5 of 6 

 
 
  
  Upon reconvening into regular session at 902 p.m., the Mayor announced that no action 

was taken in the executive session on any of the matters discussed under Items 7.3 (Real 
Property) and 8.4 (Attorney Client Communication). 

 
 8.4 (Personnel - Deliberations regarding dismissal of Director of Engineering and Planning - 

continued).  Scott Bounds stated that this matter was being discussed in open meeting at 
the written request of Mark McClure.  Article 7 of the Home Rule Charter provides that 
the City Manager may appoint department heads subject to City Council approval; 
however, the City Charter does not define “department heads”.  Article 7 of the Charter 
does specifically provide for various departments or offices of the City and the 
appointment of the person for that office, such as Assistant City Manager, Chief of 
Police, City Secretary, City Treasurer, and Director of Public Works.  Within the City 
Budget, the City has approved an staff organization chart that shows additional positions 
such as “assistant to manager”, human resources director, and director of engineering and 
planning that are not charter positions.  Although City Council has historically approved 
the persons designated by charter, the City Council has not approved the other positions 
shown on the staff chart in similar positions to them.  In particular, the City Council did 
not approve the appointment of Mark McClure as Director of Engineering and Planning.  
Mark McClure advised the City Manager, however, that McClure believed that the City 
Manager did not have authority to remove him from his position without City Council 
approval.  Because of the ambiguity in the charter definition of “department head”, Scott 
Bounds advised the City Manager that this action item be placed on the City Council’s 
agenda to approve the dismissal of Mark McClure as Director of Engineering and 
Planning. 

 
  The City Manager asked that City Council approve the termination of Mark McClure as 

Director of Planning and Engineering. 
 
  The Mayor called upon Mark McClure to respond to the City Manager’s request that the 

City Council approve the termination of Mark McClure.  Mark McClure confirmed that 
he requested that Council conduct the deliberations in open session. 

 
8.5 Motion was made by Councilman Stoll, second by Councilman Townsend, to approve 

City Manager’s Removal of Mark McClure as Director of Engineering and Planning. 
 

  Mayor Fagan requested Council’s desires regarding listening to public comments about 
this item.  Consensus of Council was unanimous to not hear public comments regarding 
this item. 

 
 Motion to approve City Manager’s Removal of Mark McClure as Director of Engineering 

and Planning carried unanimously. 
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Minutes 
Regular City Council Meeting 

February 7, 2011 
Page 6 of 6 

 
 
9.0 Motion was made by Councilman Dodson, second by Councilman Brown, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 
 

 
PASSED AND APPROVED this            day of                      2011. 
 
 
 
                 
Doris Speer, TRMC      Gretchen Fagan 
City Secretary       Mayor 

Page 25 of 224



 

  
Regular City Council
Agenda Item Meeting Date: February 21, 2011

Data Sheet
 

Topic:
Adopt, on Second Reading, Ordinance No. 2010-26, an Ordinance of the City of Tomball, Texas, adding 
Chapter 15, “Commercial Filming” to the Code of Ordinances of the City of Tomball, to Require a Permit 
for Commercial Filming in the City of Tomball, to Establish Policies, Procedures and Regulations as They 
Relate to Filming; Providing a Penalty in an Amount of Not More Than $500 for Violation of any Provision 
Hereof; Providing for Savings and Severability; Providing for Publication; and Making other Provisions and 
Findings related Thereto

 
Background:
Ordinance No. 2010-26, establishing guidelines for filming permits, is presented for Council's consideration 
and adoption on second reading.  
 
The ordinance authorizes the City Manager to protect City-owned property and equipment, city employees, 
and private property in the filming of movies, television and cable shows, commercials, and related activities. 
Established policies and procedures, in addition to Tomball's vintage and historical locations and structures, 
should create a positive image regarding Tomball's interest in partnering with film companies and provide 
incentives for the film industry to consider Tomball for feature and commercial productions. Tomball 
businesses that might benefit from the use of Tomball area locations by production companies include 
caterers, restaurants, hotels, medical facilities, florists, hardware stores, landscaping services, real estate 
offices (office space/facilities rentals), and equipment rental companies.  
 
The proposed ordinance includes provisions for special permits and inspections for "stunts, pyrotechnics, 
special effects, aerial photography, amplified sound, or the use of animals," an additional $5,000,000 
coverage for those activities, and building permit requirements for alterations and set construction. 

 
Origination:
City Secretary

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:
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Ordinance No. 2010-26_Commercial Filming in Tomball
Tomball Film Guidelines and Application
Tomball Neighborhood Notification and Signoff
Tomball Location Agreement
Tomball Notification Leaflet Sample
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ORDINANCE NO. 2010-26 
 
 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, 
ADDING CHAPTER 15, “COMMERCIAL FILMING” TO 
THE CODE OF ORDINANCES OF THE CITY OF 
TOMBALL, TO REQUIRE A PERMIT FOR 
COMMERCIAL FILMING IN THE CITY OF TOMBALL, 
TO ESTABLISH POLICIES, PROCEDURES AND 
REGULATIONS AS THEY RELATE TO FILMING; 
PROVIDING A PENALTY IN AN AMOUNT OF NOT 
MORE THAN $500 FOR VIOLATION OF ANY PROVISION 
HEREOF; PROVIDING FOR SAVINGS AND 
SEVERABILITY; PROVIDING FOR PUBLICATION; AND 
MAKING OTHER PROVISIONS AND FINDINGS 
RELATED THERETO. 

 
 
  * * * * * * * * 

 
WHEREAS, the City of Tomball is blessed with historical or vintage residential and 

commercial structures; and  
 

WHEREAS, such resources are of interest to filmmakers as locations for films and 
videos of all varieties; and 
 

WHEREAS, the use of such resources often require the use of publicly owned facilities, 
property, and equipment; and 
 

WHEREAS, the City of Tomball wishes to encourage the use of the City of Tomball as a 
location for filming and videotaping, consistent with the duty of the City to protect the City’s 
resources and citizens, and 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS: 
 
 Section 1. The facts and recitations set forth in the preamble of this Ordinance are 

hereby found to be true and correct. 

 Section 2. The Code of Ordinances of the City of Tomball is hereby amended by 

adding a new Chapter 15, to read as follows: 
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ORDINANCE NO. 2010-26 
Page 2 of 10  
 
 
 

  

CHAPTER 15.  COMMERCIAL FILMING 
 

ARTICLE I. GENERALLY. 
 

Sec. 15.1  Purpose. 
 
(a) This ordinance is intended to protect the personal and property rights of 
Tomball’s residents and businesses.  The City Manager may impose additional 
regulations in the interest of public safety if deemed necessary. 
 
(b) These guidelines cover requests for commercial use of City-owned 
property, City-owned equipment, city employees and private property in the 
filming of movies, television and cable shows, commercials, and related 
activities.  The approved use of said property, equipment, and employees may 
affect adjacent public or private property. 
 
(c) Commercial Filming Project means the filming of a movie, TV show, 
commercial or related activity that occurs on city-owned property, city right-of-
way, city park, city street or other city controlled area, or occurs on private 
property if the activity will affect such city controlled areas, or use city 
employees, city-owned equipment, or city-owned property. 
 
Sec. 15.2  City Control and Authority. 
 
(a) The City Manager may authorize the use of any street, right-of-way, or 
public building, city-owned equipment, or city employees for commercial uses in 
the filming or taping of movies, television programs, commercials, training films 
and related activities. 
 
(b) The City shall have full control over the use of public streets and 
buildings of the City while being used as well as control over the hours of 
production and the general location of the production.  The City reserves the full 
and absolute right to prohibit all filming or to order cessation of filming if 
determined to be detrimental to the public health, safety or welfare. 
 
(c) The City may inspect all structures, devices, and equipment to be used in 
connection with the filming and taping if required by the City Manager. 
 
Sec. 15.3  Use of City Personnel. 
 
(a) The applicant shall pay for the costs of any Police, Fire, Public Works, or 
other City personnel assigned to the project (whether specifically requested by 
the applicant or not). 
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(b) The City Manager has the authority to require additional police or fire 
coverage if it is determined to be in the best interest for public safety.  Off-duty 
police officers or firefighters are to be paid one and one-half their hourly rate. 
 
(c) The City Manager will provide the applicant an estimate of the additional 
city personnel, other than the personnel requested by the applicant, necessary for 
the safe completion of the project. 
 
Sec. 15.4  Use of City Property. 
 
(a) In conjunction with the use of any street, right-of-way, public building, 
name, trademark, logo, or equipment of the City, the City Manager may require 
that all or part of the fee specified or determined for such use be paid in advance.  
A security or damage deposit may also be required at the City Manager’s 
discretion. 
 
(b) The City Manager shall establish a fee schedule for the use of City 
property and city equipment.  The City Manager may, with respect to a specific 
request for use of property or city equipment, establish rates that are adequate to 
compensate the City for the use of that property or equipment if the standard rate 
schedule is inapplicable or inappropriate for the specific use proposed. 
 
(c) The City shall have full control over the use of the name, trademark and 
logo, public streets, and buildings of the City while being used, as well as control 
over the hours of production and the general location of the production. 
 
Sec. 15.5  Special Equipment and Vehicles. 
 

The applicant shall provide a report listing the number of vehicles and 
types of equipment to be used during the filming including their proposed hours 
of use and their proposed parking locations.  Such locations shall be specifically 
approved by the City so as to maintain traffic safety.  On-street parking, use of 
public parking lots, use of exterior lighting, power generators, or any other noise 
or light producing equipment is subject to the City Manager’s approval. 
 
Sec. 15.6  Hours of Filming. 
 

Unless special permission has been obtained from the City Manager in 
advance, filming will be limited to the hours of 7:00 a.m. to 9:00 p.m. on 
weekdays, 8:00 a.m. to 8:00 p.m. on Saturdays and holidays, and noon to 7 p.m. 
on Sundays. 
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Sec. 15.7  Notification of Neighbors. 
 

The applicant shall provide a short written description, approved by the 
City Manager, of the schedule for the proposed production to the owners and 
residents of each property in the affected neighborhood.  The description shall 
provide a telephone number through which the residents of the affected 
neighborhood may communicate to the applicant.  The applicant shall make 
reasonable attempts to accommodate the concerns of the residents of the affected 
neighborhood, and shall report to the City Manager a summary of all such 
communications, along with the name, address, and phone numbers of all 
contacted residents. 
 
Sec. 15.8  Certificate of Insurance. 
 

The producer shall provide a certificate of insurance, naming the City of 
Tomball as an additional insured, showing coverage in at least the following 
amounts: 
 
(a) General commercial liability, including bodily injury and property 
damage: $1,000,000; 
 
(b) automobile liability (combined single limit): $1,000,000; 
 
(c) umbrella coverage:  $5,000,000; 
 
(d) Additional Insurance Requirement:  If a commercial filming production 
schedule involves activities that are considered exceptionally dangerous, 
including but not limited to stunts, pyrotechnics, special effects, aerial 
photography, amplified sound, or the use of animals, the producer shall provide a 
certificate of insurance showing an additional $5,000,000 for the umbrella 
coverage, for a total of $10,000,000 in umbrella coverage; 
 
(e) Exceptions to Insurance Requirements:  If a commercial filming project 
meets all of the minimum criteria established below, then the producer or 
business owner shall not be required to provide a certificate of insurance.  
However, the producer or business owner will still be required to adhere to all the 
applicable regulations set forth in this Chapter.  In order to be excepted from the 
insurance requirements of this Section, the following minimum criteria shall be 
met: 
 

(1) The filming will not utilize any street, right-of-way, public 
building, city-owned equipment, city employees, or name, 
trademark, logo of the City, for use in the filming or taping, or 
other activities, 
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(2) The City will not require inspections of any structures, devices, or 
equipment to be used in connection with the filming and taping, 

 
(3) The City will not incur any costs for Police, Fire, Public Works, or 

other City personnel assigned to the project (whether specifically 
requested by the applicant or not), 

 
(4) The City will not require a security or damage deposit as 

determined by the City Manager’s discretion, 
 
(5) The filming will not require the City Manager to approve any on-

street parking, use of public parking lots, use of exterior lighting, 
power generators, or any other noise or light producing equipment, 

 
(6) The filming will not take place outside the hours of 7:00 a.m. to 

9:00 p.m. on weekdays, 8:00 a.m. to 8:00 p.m. on Saturdays and 
holidays, and noon to 7 p.m. on Sundays, and 

 
(7) The filming will not have a distinguishable affect on any 

residential neighborhood or other residential property. 
 
Sec. 15.9  Hold Harmless Agreement. 
 
 The applicant shall sign the following Hold Harmless Agreement holding 
the City harmless from any claim that may arise from their use of designated 
public property, right-of-way, or equipment in conjunction with the permitted 
use: 
 
 I certify that I represent the firm which will be performing the 
filming/taping at the locations specified on the attached permit application. I 
further certify that I and my firm will perform in accordance with the direction 
and specifications of the City of Tomball and that I and my firm will defend, 
indemnify and hold harmless the City of Tomball for and from any loss, damage, 
expense, claims and costs of every nature and kind arising out of or in connection 
with the filming/taping to this permit. 
 
Sec. 15.10  Liability. 
 
 The applicant agrees to pay in full, promptly upon receipt of an invoice, 
the costs of repair for any and all damage to public or private property, resulting 
from or in connection with, the production, and restore the property to its 
condition prior to production. 
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Sec. 15.11  Permit. 
 
 It shall be unlawful for any person to undertake a commercial filming 
project unless a valid permit has been issued by the city.  Commercial filming 
projects underway before the effective date of this article must be permitted 
within ninety days of the effective date of this article. 
 
Sec. 15.12  Application. 
 
(a) Before filing an application for filming, the applicant is encouraged to 
contact the City Manager to discuss the production’s specific filming 
requirements and the feasibility of filming. 
 
(b) Application for a Commercial Filming Permit shall be made with the City 
Secretary by the commercial producer.  The application shall be made on a form 
designed by the city, and shall include the following information: 
 
 (1) The title of the commercial, film, or photo shoot; 
 
 (2) The type of production to be undertaken; 
 
 (3) The location of the filming; 
 
 (4) The dates of the filming; 
 

(5) Contact information for the production office, producer and 
location manager; 

 
(6) Production schedule and activities to include stunts, pyrotechnics, 

special effects aerial photography, amplified sound or use of 
animals; 

 
 (a) Any pyrotechnics will require a special permit and prior 

approval and authorization from the Fire Marshal; 
 
 (b) Fire suppression (i.e., fire extinguishers) or other suitable 

means of extinguishment may be required; and 
 
 (c) All open flames, including those used during construction, 

shall be monitored for re-ignition for no less than 10 
minutes. 

 
(7) Number of persons involved with the production, including cast 

and crew; 
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(8) Anticipated need of City personnel, equipment or property; 
 
(9) Description of any areas in which public access will be restricted 

during production; 
 
(10) Description of any alterations that will be made to the property; 
 
 (a) Any and all building or structures constructed, renovated, 

or used for filming are subject to inspection prior to use; 
 
 (b) Construction of sets may require building permits; 
 
 (c) Any wiring or lighting other than temporary cords may 

require electrical permits pulled by State of Texas Licensed 
Master Electricians; 

 
 (d) Any plumbing or air conditioning work not portable in 

nature may require permits pulled by State of Texas 
licensed contractors; and 

 
 (e) Toilet facilities (portable toilets) must be provided for 

workers and maintained in a sanitary condition. 
 
(11) Number and type of production vehicles that will be used and the 

locations where they will be stored; 
 
(12) Location where the crew will be fed, if not at the production 

location; 
 
(13) Location where extras will be held, if not at the production 

location, and 
 
(14) Food vending will require health permits from Harris County 

Health Department. 
 
(c) The application form shall include an acknowledgement by the applicant 
of the restrictions provided, and an affirmation that the operations to be 
conducted will comply. 
 
(d) An application processing fee of $25.00 shall accompany each application 
for filming.  The City Manager may waive this fee for non-profit organizations.   
 
(e) The City Manager may request additional information if useful or 
necessary to assist in making the necessary determinations. 
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Sec. 15.13  Application Approval Requirements. 
 
(a) The Application must be approved before the commencement of filming 
or any other substantial activity related to the project. 
 

(1) for commercial or episodic television, the application should be 
approved at least seven (7)  business days in advance; 

  
(2) for feature films, the application should be filed ten (10) business 

days in advance. 
 
(b) The City Manager may grant exceptions to this requirement for good 
cause. 
 
Sec. 15.14  Refund of Application Fees; Transferability; Expiration. 
 
(a) The applicant shall not be entitled to a refund of any fees paid in 
accordance with this division for any cause whatsoever. 
 
(b) A license issued pursuant to this division shall be deemed personal to the 
licensee and shall not be assignable.  However, the license may be transferred 
from one location or place of business to another location after the City Manager 
shall have been given five days’ notice of such proposed transfer, and the City 
has given consent thereto. 
 
(c) The license shall expire 45 days after the last date of scheduled filming on 
the application, unless an express expiration date is required by the City 
Manager. 
 
Sec. 15.15  Vested Rights Not Created by Issuance. 
 
 No license granted under this division shall be deemed the granting of a 
vested right, but such license shall remain subject to such legislation as shall be 
promulgated by the city council by ordinance.” 

 
Section 3. All ordinances or parts of ordinances inconsistent or in conflict herewith 

are, to the extent of such inconsistency or conflict, hereby repealed. 

Section 4.  It is the intent of the City that this Ordinance shall comply in all respects 

with the applicable provisions of the United States Constitution, the Texas Constitution, and the 

Charter of the City of Tomball. In the event any clause, phrase, provision, sentence, or part of 
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this Ordinance or the application of the same to any person or circumstance shall for any reason be 

adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 

impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part 

declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission 

of any such part thus declared to be invalid or unconstitutional, whether there be one or more 

parts. 

Section 5.  Any person, firm or corporation that knowingly violates any of the 

provisions or terms of this Ordinance shall be subject to the same penalty as provided for in the 

Code of Ordinances of the City of Tomball, Texas, and, upon conviction, shall be punished by a 

fine not to exceed five hundred ($500.00) dollars for each offense. 

Section 6. This Ordinance shall take effect immediately from and after its passage 

and the publication of the caption hereof, as provided by law and the City’s home rule Charter.  

 
FIRST READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 7TH DAY OF FEBRUARY 
2011. 
 
   COUNCILMAN QUINN       AYE    
   COUNCILMAN STOLL      AYE    
   COUNCILMAN BROWN       AYE    
   COUNCILMAN TOWNSEND    AYE    
   COUNCILMAN DODSON      AYE      
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SECOND READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE   DAY OF     
2011. 
 
 
   COUNCILMAN QUINN           
   COUNCILMAN STOLL          
   COUNCILMAN BROWN           
   COUNCILMAN TOWNSEND        
   COUNCILMAN DODSON            
   
 
 
  
 

      
Gretchen Fagan, Mayor 

ATTEST: 
 
       
Doris Speer, City Secretary 
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GUIDELINES FOR FILMING IN TOMBALL, TEXAS 
 
  
I.  PURPOSE 

The following guidelines are intended to protect the personal and property rights of our Tomball, 
Texas residents and businesses. The City Manager reserves the right to impose additional regulations in 
the interest of public safety if deemed necessary. 
 

These guidelines cover requests for commercial use of City-owned property (streets, right-of-
ways, parks, and public buildings), commercial use of private property that may affect adjacent public or 
private property, and the use of City equipment and personnel in the filming of movies, TV shows, 
commercials, and related activities. 
 
II.  CITY CONTROL/CITY MANAGER AUTHORITY 

The City Manager may authorize the use of any street, right-of-way, or public building, 
equipment or personnel for commercial uses in the filming or taping of movies, television programs, 
commercials, or training films and related activities. In conjunction with these uses, the City Manager 
may require that any or all of the conditions and/or remuneration as specified on the application be met 
as a prerequisite to that use. 
 

The applicant agrees that The City of Tomball, Texas shall have full control over the use of 
public streets and buildings of the City while being used, as well as control over the hours of production 
and the general location of the production. The City reserves the full and absolute right to prohibit all 
filming or to order cessation of filming if determined to be detrimental to the public health, safety and 
welfare. 

  
The applicant shall agree to allow the respective City departments (i.e., Police, Fire, Building) to 

inspect all structures and/or devices and equipment to be used in connection with the filming and taping 
if required by the City Manager. 
 
III.  PERMIT REQUIREMENTS 

Before filing an application for filming in Tomball, the Office of the City Manager must be 
contacted to discuss the production's specific filming requirements and the feasibility of filming in 
Tomball. 
 

Any commercial producer who desires to undertake a commercial production in Tomball, Texas 
is required to complete and return the attached application for filming to the office of the City Secretary, 
within the time frames below, to meet the approval periods established by City Council:  
   

• Commercials or episodic television:  a minimum of seven (7) business days prior to the 
commencement of filming or any substantial activity related to the project. 

• Feature films:  a minimum of ten (10) business days prior to the commencement of filming or 
any substantial activity related to the project. 

 
IV.  FEES 

An application-processing fee of $25.00 shall accompany each application for filming.  The City 
Manager may waive this fee for non-profit organizations.  
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V.  USE OF CITY EQUIPMENT AND PERSONNEL 
 

The applicant will agree to pay for the costs of any Police, Fire, Public Works, or other City 
personnel assigned to the project (whether specifically requested by the production or not). 
Remuneration rates for the use of any City equipment, including police cars and fire equipment, will be 
established on a case-by-case basis as determined by the City Manager. The applicant will agree to pay 
in full, promptly upon receipt of an invoice, the charges incurred.  The City Manager may, at his/her 
discretion, require an advance deposit for the use of the equipment. 
 

The City Manager, in consultation with the Chief of Police and/or Fire Chief, shall have the 
authority to stipulate additional fire or police requirements and level of staffing for same, at any time 
during a film project if it is determined to be in the best interest of public safety, health and welfare, 
which cost shall be borne by the Applicant.  Off-duty police officers and firefighters shall be paid by the 
production company at a rate no less than one and one-half their hourly rate based on their rank. 
 
VI.  USE OF CITY PROPERTY 
 

The City Manager may authorize the use of any street, right-of-way, or public building, use of 
Tomball, Texas name, trademark or logo and/or use of City equipment and/or personnel for commercial 
uses in the production of movies, television programs, commercials, or training films and related 
activities. In conjunction with these uses, the City Manager may require that any or all of the conditions 
and/or remuneration as specified on the application be met as a prerequisite to that use.  A security or 
damage deposit may be required based on production activity. 
 

Depending upon the extent of the use of City property, the Applicant agrees to reimburse the 
City for inconveniences when using public property. Following is the rate schedule: 
 

Activity 
Cost per 

Calendar Day 
Total or disruptive use (regular operating hours) of a public building, 
park, right-of-way, or public area $500 
Partial non-disruptive use of a public building, park, right-of-way, or 
public area $250 
Total closure or obstruction of public street or right-of-way, including 
parking lots and on-street parking (for filming purposes) $50 per block 
Partial closure or obstruction of public street or right-of-way, 
including parking lots and on-street parking (for filming purposes) $25 per block 
Use of City parking lots, parking areas, and City streets (for the 
purpose of parking film trailers, buses, catering trucks, and other 
large vehicles) $50 per block or lot 

 
The applicant agrees that The City of Tomball, Texas, shall have full control over the use of its name, 
trademark, logo, public streets and buildings of the City while any are being used, as well as control 
over the hours of production and the general location of the production. The City reserves the full and 
absolute right to prohibit all filming or to order cessation of filming activity if it is determined to be 
hazardous to the public health, safety and welfare. 
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VII.  SPECIAL EQUIPMENT AND VEHICLES 
 

The applicant shall provide a report listing the number of vehicles and types of equipment to be 
used during the filming, including proposed hours of use and proposed parking locations. Such locations 
must be specifically approved by the City so as to maintain traffic safety. On-street parking or use of 
public parking lots is subject to City approval. The use of exterior lighting, power generators, or any 
other noise- or light-producing equipment requires on-site approval of the City Manager. 
 
VIII.  HOURS OF FILMING 
 

Unless permission has been obtained from the City Manager in advance and affected property 
owners, tenants and residents have been notified, filming will be limited to the following hours: Monday 
through Friday, 7:00 a.m. to 9:00 p.m., and Saturday, Sunday and holidays, 8:00 a.m. to 8:00 p.m. 
 
IX.  NOTIFICATION OF NEIGHBORS 
 

The applicant shall provide a short written description, approved by the City Manager, of the 
schedule for the proposed production to the owners, tenants and residents of each property in the 
affected neighborhood (as defined by boundaries set by the City Manager). The applicant, or his or her 
designee, shall make a good faith effort to notify each owner, tenant and resident of all such property, 
and shall submit, as part of this application, a report noting each owner, tenant or resident's comments, 
along with their signatures, addresses and phone numbers.  Based upon this community feedback, the 
City Manager may grant or deny the filming application. 
 
X.  CERTIFICATE OF INSURANCE 
 

The producer shall attach a certificate of insurance, naming The City of Tomball, Texas as an 
additional insured, in an amount not less than $1,000,000 general liability, including bodily injury and 
property damage with a $5,000,000 umbrella; and automobile liability (if applicable) in an amount not 
less than $1,000,000 including bodily injury and property damage. 
 
XI.  LIABILITY 
 

The applicant agrees to pay in full, promptly upon receipt of an invoice, the costs of repair for 
any and all damage to public or private property, resulting from or in connection with, the production, 
and restore the property to its original condition prior to the production, or to better than original 
condition. 
 
XII.  HOLD HARMLESS AGREEMENT 
 

The producer shall sign the following Hold Harmless Agreement holding the City harmless from 
any claim that may arise from their use of designated public property, right-of-way, or equipment in 
conjunction with the permitted use: 
 
I certify that I represent the firm that will be performing the filming/taping at the locations specified on 
the attached permit application. I further certify that I and my firm will perform in accordance with the 
directions and specifications of The City of Tomball, Texas, and that I and my firm will indemnify and 
hold harmless The City of Tomball, Texas for and from any loss, damage, expense, claims and costs of 
every nature and kind arising out of or in connection with the filming/taping pursuant to this permit. 
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I further certify that the information provided on this Application is true and correct to the best of my 
knowledge, and that I hold the authority to sign this and other contracts and agreements with the City of 
Tomball on behalf of the firm. 
 
 
Signed:         

Title:          

Date:          
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THE CITY OF TOMBALL, TEXAS 

Application for Commercial Filming 
 
 
Title of project:               

Type of production: Commercial      Feature Film     

   Television      Training Film    

   Public Service     Other      

Location of filming:              

Date(s) of filming:              

 
CONTACTS 
Production Office:  

Name:               

Address:                

Phone:          Fax:         

 
Producer:  

Name:               

Address:                

Phone:          Fax:         

 
Location Manager:  

Name:               

Address:                

Phone:          Fax:         

 
Texas Film Commission Representative:           
 
 
PRODUCTION (Attach additional sheets if necessary.) 
 
1.  Production schedule and activities to include stunts, pyrotechnics, special effects, aerial 
photography, amplified sound or use of animals: (Give dates and times and rain dates. Hours should 
include set-up, holding of sets and restoration.) 
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2.  Number of persons involved with the production, including cast and crew: 
 
 
 
3.  Anticipated need of City personnel, equipment or property: 
 
 
 
4.  Describe any areas in which public access will be restricted during production: 
 
 
 
5.  Describe alterations to property: 
 
 
 
6.  Number and type of production vehicles to be used and location(s) where vehicles will be 
parked: 
 
 
 
7.  Location where crew will be fed, if not at production location: 
 
 
 
8.  Location where extras will be held, if not at production location: 
 
 
 
9.  Map of anticipated street closure(s) or other public area use. 
 
 
 
 
 
 
 
 
 
 

 

Application completed by: 

Name/Title: __________________________________________________ Date: ______________ 

Approved by: _________________________________________________ Date: ______________ 

 
The “Guidelines for Filming in Tomball, Texas” apply to all filming activities, and the Office of the City 
Manager may require the applicant to acknowledge receipt of the guidelines prior to approving this 
application. 
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TOMBALL, TEXAS — PROPOSED FILMING PERMIT 
NOTIFICATION AND SIGNOFF REQUEST 

 

Tomball, Texas requires that all property owners / residents whose property is adjacent to the area sought 
to be closed must be notified and provided with a map of the area, which indicates all obstructions to be 
placed in the closure area. The notification must indicate by signature, whether the property 
owner/resident approves or disapproves of the proposed closure. 
 
For additional information concerning the actual filming at this location, please contact: 
 
                
(Film Company’s Contact Name)    (Phone Number) 
 
       is applying for a FILMING PERMIT for the following film: 
(Company Name) 
 
               
(Name of Film) 
 
The filming is scheduled for the following dates and times:        

              

 
The filming will close or partially close the following streets:        

              

 
The filming will consist of the following:          

             

              

 

 
 

Street:          Block Number:      

Received by Tomball, Texas on:            

PROPERTY OWNER / RESIDENT 
Please fill out the this section completely as this information is used by Tomball, Texas to determine whether 
or not the filming activities indicated above will be approved or denied. 
 
     O   APPROVE        O   DISAPPROVE                RECEIVED MAP:        O  YES        O  NO 
 
                
(Print Name and Title)     (Signature) 
 
               
(Print Address)      (Phone Number) 
 
 
     O   RESIDENCE        O   BUSINESS    (Choose One) 
 
Comments:             
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Form 1101  rev. 1/26/06 1 
Location Agreement  

CITY OF TOMBALL 
LOCATION AGREEMENT 

 
       
Working Title of Motion Picture Date 
  
            
Set Name Scene Numbers 
  
            
Name (herein called "Licensor")  
Business Address 

Phone Number 

 
The City of Tomball, Texas, hereby grants to  (Production Company with address)      
(herein called "Company"), and its employees, agents, independent producers, contractors and suppliers, 
permission to enter upon and use the premises located at:         
               
and all signs, fixtures, and other personal and real property on and around said premises (all of which, 
together with said premises, shall be referred to herein as the "Property") for the purpose of still photography 
and making motion pictures, videotapes and sound recordings in connection with the production, exhibition, 
advertising and exploitation of the motion picture, commencing on or about 
______________________________  (subject to change on account of weather conditions or changes in 
production schedule), and continuing until completion of all scenes and work required. 
 
CHARGES:(Rates and/or rate schedule—this can vary as to flat day rate, hourly charges—this is negotiated 
by the production and the location owner) 
 
All charges are payable on completion of all work contemplated, unless specifically agreed to the contrary.  
Company is not obligated to actually use the Property or produce any motion picture or include material 
photographed or recorded hereunder in the motion picture.  Company may at any time elect not to use the 
Property by giving Licensor written notice of such election, in which case neither party shall have any 
obligation hereunder. 
 
Company may place all necessary facilities and equipment, including temporary sets, and park vehicles if 
appropriate, on the Property, and agrees to remove same after completion of work and leave the Property in 
as good condition as when received, reasonable wear and tear from uses permitted herein excepted.  Signs on 
the Property may, but need not, be removed or changed, but, if removed or changed, must be replaced.  
Licensor agrees to execute a location restoration release in Company's favor upon Company's reasonable 
request following restoration of the Property.  In connection with the motion picture, Company may refer to 
the Property or any part thereof by any actual or fictitious name and may attribute any real or fictitious events 
as occurring on the Property.  Licensor irrevocably grants to Company and Company's successors and 
assigns the right, in perpetuity, throughout the universe, to duplicate and re-create all or a portion of the 
Property, to alter such duplicates and re-creations, and to use such duplicates and re-creations in any media 
and/or manner now known or hereafter devised in connection with the motion picture, including without 
limitation sequels thereto, merchandising, theme parks and studio tours, and in connection with publicity, 
promotion and/or advertising for any or all of the foregoing.  
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Form 1101  rev. 1/26/06 2 
Location Agreement  
 
Company agrees to use reasonable care to prevent damage to said Property, and will indemnify Licensor, and 
all other parties lawfully in possession of said Property, and hold each of them harmless from any claims and 
demands of any person or persons arising out of or based upon personal injuries, death or property damage 
suffered by such person or persons resulting directly from any act of negligence on Company's part in 
connection with the work hereunder. 
 
All rights of every kind in and to all still pictures, motion pictures, videotapes, photographs and sound 
recordings made hereunder shall be and remain vested in Company and its successors, assigns and licensees, 
and neither Licensor nor any tenant, or other party now or hereafter having an interest in said Property, shall 
have any right of action against Company or any other party arising out of any use of said still pictures, 
motion pictures, videotapes, photographs and/or sound recordings, whether or not such use is, or may be 
claimed to be, defamatory, untrue or censorable in nature.  
 
At any time within 6 months from the date Company completes its use of the Property hereunder, Company 
may, upon not less than 5 days prior written notice to Licensor, re-enter and use the Property for such period 
as may be reasonably necessary to photograph retakes, added scenes, etc. desired by Company upon the same 
terms and conditions as contained in this agreement. 
 
Licensor warrants that Licensor is the owner or authorized agent for the owner of the Property and that 
Licensor has full authority to enter into this agreement and grant the rights herein granted. 
 
Licensor’s sole remedy for a breach by Company of any of Company’s obligations hereunder shall be an 
action at law for damages, it being agreed that in no event shall Licensor or its successors and assigns, or any 
other party now or hereafter having an interest in said Property seek or be entitled to injunctive or other 
equitable relief for breach by Company of any of its obligations under this Agreement. 
 
If the box below is checked, the attached Addendum shall constitute part of this agreement.  This is the entire 
agreement.  This agreement cancels and supersedes all prior negotiations and undertakings relating to the 
Property and contains all of the terms, covenants, conditions, representations and warranties, written or oral, 
of the parties hereto in the premises.  No other authorization is necessary to enable Company to use the 
Property for the purposes herein contemplated.  
 
ACCEPTED: 
 
________________________________  Licensor: __________________________ 
(Company)       
 
By: ______________________________  By: _______________________________ 
      Its: Authorized Signatory                Its: 
       
Terms confirmed by:     Address:  _________________________ 
 
_______________________    Federal I.D.#_______________________ 
Location Manager 
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Form 1101  rev. 1/26/06 3 
Location Agreement  
□ Check here if Addendum attached 
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PRODUCTION COMPANY LETTERHEAD 

 

SAMPLE #1: MERCHANTS AND BUSINESS DISTRICT 
 
 
June 14, 2006 
 
 
 
Dear Neighbor: 
 
My name is Joe Smith and I am a Location Scout for the upcoming movie,  “THE 
MOVIE”.  Shooting will be taking place in Providence beginning in August 2006 and 
continuing through November 2006. 
 
Some of our locations are in your building’s area, and we wanted to inform you of our 
upcoming presence beginning Friday, August 11th.  On this day as well as Monday, 
August 14th and Tuesday, August 15th we will be filming outside the Turks Head 
Building.  Wednesday, August 16th through Saturday, August 17th we will be filming on 
Washington Street between.  We are going to need to down many of the surrounding 
streets, as well as posting “No Parking” signs with the help of the City of Providence.  
We are going to have multiple Providence Police Detail Officers on hand to help direct 
traffic and ensure public safety.   
 
We apologize for any inconvenience that this may cause, but thank you in advance for 
your cooperation.  If you have any questions or concerns, please feel free to contact me 
on my cell phone at 401-555-1234, or my colleague Emily Jones at 401-555-6789. 
 
 
Thank you, 
 
 
 
 
Joe Smith  
Location Scout 
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PRODUCTION COMPANY LETTERHEAD 

 

SAMPLE #2: RESIDENTIAL NEIGHBORHOOD 
 
 
September 1, 2006 
 
 
 
Dear Waterman Street Neighbor: 
 
We are presently filming the television show “TeeVee Show” in Providence.  One of our 
recurring locations is in your neighborhood and we wanted to inform you of our 
upcoming presence.   
 
On Thursday, October 19, 2006 we will be filming a few scenes on Waterman Street that 
will require us to clear the street, as well as intermittently close the street down 
throughout the day.  We are currently working on alternative parking nearby for those we 
will be affecting the most and thank you in advance for you patience with that.   
 
We understand that this may be an inconvenience to your everyday activities, but ask for 
your cooperation during filming.  Without the support of the residents of Providence, it 
would not be possible for us to shoot locally.  If you have any questions or concerns, 
please contact us at 401-555-4321 or send an e-mail to emailaddress@tv.com. 
 
Thank you, 
 
The Locations Department 
TeeVee Show Productions 
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PRODUCTION COMPANY LETTERHEAD 

 

SAMPLE #3: RESIDENTIAL NEIGHBORHOOD, PRODUCTION TRUCK PARKING 
 
 
September 1, 2006 
 
 
 
Dear Hope Street Neighbor: 
 
We are presently filming the television show “TeeVee Show” in Providence.  One of our 
recurring locations is in your neighborhood and we wanted to inform you of our 
upcoming presence.   
 
On Tuesday, November 13, 2006 we will be filming a few scenes on nearby Governor 
Street that will require us to clear that street, as well as intermittently close it down 
throughout the day.  We will also need to park some of our production trucks and 
vehicles on Hope Street.  We are currently working on alternative parking nearby for 
those we will be affecting the most and thank you in advance for you patience with that.   
 
We understand that this may be an inconvenience to your everyday activities, but ask for 
your cooperation during filming.  Without the support of the residents of Providence, it 
would not be possible for us to shoot locally.  If you have any questions or concerns, 
please contact us at 401-555-4321 or send an e-mail to emailaddress@tv.com. 
 
Thank you, 
 
The Locations Department 
TeeVee Show Productions 
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Regular City Council
Agenda Item Meeting Date: February 21, 2011

Data Sheet
 

Topic:
Designate Downtown Parking Lot Locations and Direct Engineering and Planning Department 
to Negotiate and Prepare Professional Services Contract 
 
Background:

The City of Tomball (City) in coordination with the Houston-Galveston Area Council (HGAC) 
and the Texas Department of Transportation (TxDOT) conducted a Livable Centers Downtown 
Plan in coordination with the FM 2920 Access Management Plan. The Access Management 
Plan calls for the removal of the on-street parking that is currently within the limits of 
downtown Tomball along FM 2920 and as such the Livable Center Downtown Plan identified 
five (5) potential parking lot locations that could serve to replace the parking that will be lost 
along FM 2920 during the implementation of the Access Management Plan. The City Council 
has programmed funding to move one or more of the parking lot projects forward during the 
current fiscal year. The Livable Centers Downtown Plan available from H-GAC depicts parcel 
locations for each of the 5 potential parking facilities on Page 38 of the final report (attached).  
In addition, Engineering and Planning Department prepared an exhibit depicting the 5 potential 
parking facilities noted above, plus a parking facility easterly of North Elm and a parking 
facility southerly of the Depot area along South Elm. Two additional parking facilities were 
included based on discussion at the January 17th Council meeting; the parking facilities are 
located at the corner of N. Magnolia and FM 2920 and the corner of S. Oak and Fannis St.  The 
project is a currently listed 2011 budgeted CIP project. 
 
At the last meeting, general discussion led us to concentrate on developing city-owned 
properties for public parking lots first and then possibly go to the private ownership for 
additional lots.  
 
The following is additional information on several of the more viable lots:  

1. Parking Lot AN along Elm Street (city owned): In further discussions with Engineering 
and Public Works Department, we believe, depending on final design, that the Public 
Works Department certainly has the capability to construct Parking Lot AN along Elm, 
which would considerably reduce the overall costs.   

2. Parking Lot ES at the southwest corner of S. Oak @ Fannin (city owned): this parking 
could help the downtown area and City Hall parking.   

3. Parking Lot CS next to the Barns Development on Market (privately owned): this is 
privately owned and could be leased or purchased. This lot would help the downtown 
and Depot area.   

4. Parking Lot DN at northeast corner of Main @ Magnolia (privately owned): Current 
asking price is $131,000, which would put a public parking lot on Main St. that would 
look good with landscaping, but a parking lot might not be the highest and best use of the 
land.  

Potential conditions on lease of land:  
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1. 10-year lease with 10-year option to renew   
2. City pay taxes and insurance on property   
3. Opt-out clause for City only, not property owner   
4. Owner requests review and input of design/engineering   
5. Lighting—owner would pay monthly electrical and general maintenance; City would 

repair any damages if they occur   
6. This would be a public lot of which everyone can use. 

 
Origination:
Engineering and Planning Department

 
Recommendation:
The Engineering and Planning Department request City Council's designation of the parking lot locations to 
be considered and to direct staff to negotiate and prepare the Professional Services Contract for Council's 
approval.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Engineering and Planning Department

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Proposed Public Parking 
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Prepared by:  Engineering and Planning Department

Summary of Proposed Location of Downtown Parking Lots Preliminary Costs

Page 1 of 4

Parking 
Lot 

Location
Number of 

Parking 
Spaces

Land 
Acquisition Cost

Site Construction 
Cost

Sidewalk/Street/   
Alleyway Cost

Total Construction
Professional Services 

(20%)
Total Construction & 
Professional Services

Cost per Space 
(Land/Site/ 
Professional 

Services)

Cost per Space 
(Land/Site/Sidewalk/ 

Street/Alleyway/ 
Professional 

Services)
AN N Elm Between W Main and Houston 23  $               -    $    210,000.00  $          208,240.00  $              418,240.00  $           83,648.00  $                501,888.00  $ 10,956.52  $         21,821.22 
BN NW Corner Commerce @  N Walnut 18  $  31,872.00  $    110,000.00  $            22,000.00  $              163,872.00  $           32,774.40  $                196,646.40  $   9,458.13  $         10,924.80 
CN SW Corner Commerce @ N Oak 37  $ 194,005.00  $    285,000.00  $            12,000.00  $              491,005.00  $           98,201.00  $                589,206.00  $ 15,535.30  $         15,924.49 
DN NE Corner N Magnolia & W Main 42  $ 105,000.00  $    293,000.00  $             5,600.00  $              403,600.00  $           80,720.00  $                484,320.00  $ 11,371.43  $         11,531.43 
AS NW Corner Market @ S Cherry 27  $  50,375.00  $    200,000.00  $             9,200.00  $              259,575.00  $           51,915.00  $                311,490.00  $ 11,127.78  $         11,536.67 
BS SE Corner W Main @ Walnut 5  $  25,000.00  $      80,000.00  $             4,240.00  $              109,240.00  $           21,848.00  $                131,088.00  $ 25,200.00  $         26,217.60 
CS West of Barnes at Depot 18  $  30,000.00  $    110,000.00  $             2,800.00  $              142,800.00  $           28,560.00  $                171,360.00  $   9,333.33  $           9,520.00 
DS SE Corner S Elm @ Fannin 54  $  39,200.00  $    345,000.00  $          243,200.00  $              627,400.00  $         125,480.00  $                752,880.00  $   8,537.78  $         13,942.22 
ES SW Corner S Oak @ Fannin 23  $               -    $    245,000.00  $            10,000.00  $              255,000.00  $           51,000.00  $                306,000.00  $ 12,782.61  $         13,304.35 

TOTAL 247 $ 475,452.00 $ 1,878,000.00 $          517,280.00 $           2,870,732.00  $         574,146.40 $             3,444,878.40 $              -   $                      -   
Items of Note

1.  Cost are estimated by staff.

2.  Cost do not include potential/unkown oil & gas related issues.

3.  Cost do not include potential/unknown environmental issues.

4.  Land Acquisition is based on HCAD website.

5.  ADA/TAS Parking not included,but will be part of final design.

6.  Trees shown in landscape locations but due to limited space shrubs may be substituted.

Parking 
Lot 

Location
Number of 

Parking 
Spaces

Land 
Acquisition Cost

Site Construction 
Cost

Sidewalk/Street/   
Alleyway Cost

Total Construction
Professional Services 

(20%)
Total Construction & 
Professional Services

Cost per Space 
(Land/Site/ 
Professional 

Services)

Cost per Space 
(Land/Site/Sidewalk/ 

Street/Alleyway/ 
Professional 

Services)
CS - Alt 1 West of Barnes at Depot 6  $  18,800.00  $      87,600.00  $             2,800.00  $              109,200.00  $           21,840.00  $                131,040.00  $ 21,280.00  $         21,840.00 
CS - Alt 2 West of Barnes at Depot 12  $  18,800.00  $      87,600.00  $             2,800.00  $              109,200.00  $           21,840.00  $                131,040.00  $ 10,640.00  $         10,920.00 

J:\Engineering\Projects\Public Projects\2010-10028 Downtown Parking Feasibility Analysis\Cost_Estimates\Cost Estimates020411.xls Revised: 2/4/2011
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Prepared by:  Engineering and Planning Department HCAD Based SF Cost Determination for Land Acquisition Page 2 of 4

Parking Lot Location Owner HCAD Number
Real_acct.Total_
Land_Area (SF)

Real_acct.Total_
Market_Value

Square Footage 
Cost (per HCAD)

AN Elm Between Main and Houston CITY OF TOMBALL 440550000279 26000  $                -    $                    -   
BN NW Corner Commerce @ Walnut HUTSON RODNEY 352570070024 7500  $        31,872  $                4.25 
CN SW Corner Commerce @ Oak OBRIEN MIKE 352600180019 12500  $        39,000  $                3.12 

OBRIEN MIKE J 352600180023 7500  $      155,005  $              20.67 
DN NE Corner N Magnolia & W Main HENNESSY MIKE O 352660420008 21000  $      105,000  $                5.00 
AS NW Corner Market @ Cherry RODNEY K HUTSON 352590140021 30000  $      121,000  $                4.03 
BS SE Corner Main @ Walnut RODNEY K HUTSON M D P A 352560030013 5000  $        25,000  $                5.00 
CS West of Barnes at Depot HUTSON RODNEY K MD PA 1316090010001 19998  $        79,992  $                4.00 
DS SE Corner Elm @ Fannin CITY OF TOMBALL 352570060001 5000  $                -    $                    -   

CITY OF TOMBALL 352570060003 2500  $                -    $                    -   
CITY OF TOMBALL 352570060004 2500  $                -    $                    -   
CITY OF TOMBALL 352570060005 2500  $                -    $                    -   
TOMBALL ISD 352570060006 2500  $                -    $                    -   
STATE OF TEXAS 352570060007 2500  $                -    $                    -   
CURRENT OWNER 352570060008 2500  $          9,800  $                3.92 
QUINONES RICHARD 352570060009 2500  $          9,800  $                3.92 
CITY OF TOMBALL 352570060010 2500  $                -    $                    -   
CITY OF TOMBALL 352570060011 2500  $                -    $                    -   

ES SW Corner S Oak & Fannin CITY OF TOMBALL 352610210023 5000  $                -    $                    -   
CITY OF TOMBALL 352610210021 5000  $                -    $                    -   
CITY OF TOMBALL 352610210019 2500  $                -    $                    -   
CITY OF TOMBALL 352610210020 2500  $                -    $                    -   

J:\Engineering\Projects\Public Projects\2010-10028 Downtown Parking Feasibility Analysis\Cost_Estimates\Cost Estimates020411.xls Revised:  2/4/2011
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Proposed Public Parking 

AN - 20,000 sq ft

BN -  7,500 sq ft

CN - 20,000 sq ft

DS - 27,500 sq ft

ES - 15,000 sq ft

AS - 12,500 sq ft

BS -  5,000 sq ft

CS -  6,400 sq ft

DN - 21,000 sq ft

CN

BN

AN

DN

AS

BS

CS

DS

ES
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Lot AN (N Elm Between W Main and Houston) Lot CN (SW Corner Commerce @ N Oak) Lot DN (NE Corner N Magnolia & W Main ) 

Lot DS (SE Corner S Elm @ Fannin) 

Lot ES (SW Corner S Oak @ Fannin) 

Lot BN (NW Corner Commerce @  N Walnut) 

Lot AS (NW Corner Market @ S Cherry) Lot BS (SE Corner W Main @ Walnut) Lot CS (West of Barnes at Depot) 

Lot CS—Alt 1 (West of Barnes at Depot) Lot CS—Alt 2 (West of Barnes at Depot) 

Proposed Conceptual Parking Lot Layout  

For discussion purposes only.  Not for construction. 
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Regular City Council
Agenda Item Meeting Date: February 21, 2011

Data Sheet
 

Topic:
Accept Resignation of LaMar Barr and Appoint Replacement Member to Unexpired Term on the Tourism 
Advisory Committee (Hotel Industry Position 8) 

 
Background:
LaMar Barr, recently appointed to the two-year hotel industry term, Position 8, on the Tourism Advisory 
Committee, submitted his resignation to Mayor Fagan on January 24, 2011, following the first meeting. 
 
The only applicant currently on file for the hotel industry is Mr. Prakash Patel; his application is included.  
Mr. Patel has confirmed his interest in being appointed to the Tourism Advisory Committee.

 
Origination:
City Secretary

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Application to TAC Board - P. Patel
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CITY OF TOMBALL

2010 APPLICATION
FOR THE

TOURISM ADVISORY COMMITTEE

As an Applicant for the Tourism Advisory Committee, your application will be available to the public.
All appointments are made by the Tomball City Council. Incumbents whose terms expire are
automatically considered for reappointment unless they indicate non-interest or have been appointed to
two (2) consecutive terms. A member who is absent for more than 25% of called meetings in any
twelve consecutive months or absent from more than two consecutive meetings, for other than medical
reasons, will be automatically removed from service. Applicant must be a citizen of the United States
and must reside within the city limits of Tomball unless otherwise stated in the position announcement.
2010 applications expire on December 31, 2012; a new application will be required in 2013.

Please Type of Print Clearly: Date: . .

Name: A4- Phone: ‘2 ‘ ‘2-o 7s
(Home)

Address:(oO’. W MP StRi TMeAU ‘131c Phone: 4
(Work)

Email: Mft M. Ct)N1

I have lived in Tomball years. I am am not a U.S. Citizen

I am applying as (please check all that apply):

a Tomball Resident, residing within the city limits of Tomball
an Employee, Owner, Officer or Director of a business, other than
a hotel of motel, with offices within the city limits of Tomball
an Employee, Owner, or Officer of a hotel or motel located in the
city limits of Tomball

Occupation: feTue,r i4& b&4 -
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Professional and/or Community Activities:

Additional Pertinent Information/References:

___________________________________________________

Applications for the Tourism Advisory Committee will be kept on file in the City
Secretary’s office (281-290-1002) for two years.

******************************************************

I AM INTERESTED IN SERVING ON THE TOURISM ADVISORY COMMITTEE.

Signature of Applicant

Please return this application to: City Secretary
City of Tomball
401 Market Street
Tomball, TX 77375
dspeer@ci.tornbal.tx.us
fax: 281-351-6256
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Regular City Council
Agenda Item Meeting Date: February 21, 2011

Data Sheet
 

Topic:
Approve Grant Application by Tomball Sister City Organization for Hotel Occupancy Tax Funds in the 
Amount of $30,000, as recommended by the Tomball Tourism Advisory Committee

 
Background:
On February 16, the Tomball Sister City Organization (TSCO) presented their grant application for support 
of the 11th Annual German Heritage Festival from HOT funds to the Tomball Tourism Advisory Council. 
 
It is the recommendation of the TAC that the application be approved by Council for the amount of $30,000, 
as long as the TSCO meets the following requirements: 

1. The TSCO must provided documentation accurately showing the total amount of its operational 
budget for the year  

2. That the total operational budget of the TSCO qualifies the organization to receive $30,000 (based on 
the current HOT Fund Grant Application, an organization is only eligible for 25% of its operational 
budget.  The TSCO originally showed their budget to be $100,000.  If it is higher, they may be 
eligible for more grant funding.) 

 
Origination:
City Manager's Office

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Shawn Cox - Assistant to the City Manager

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

TSCO Request Letter
TSCO Grant Application
TSCO Grant Summary
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www.tomballsistercity.org 

TOMBALL SISTER CITY ORGANIZATION 
Tomball, Texas – Telgte, Germany 

P.O. BOX 1131 
TOMBALL, TEXAS 77377 

 
 

January 20, 2011 
 
Honorable Mayor and City Council  
 
Re:  Request Support for 11th Annual Tomball German Heritage Festival  
 
The Tomball Sister City Organization, Inc. respectfully request for the Tomball German 
Heritage Festival:  
 
(A) In-kind support for Thursday, March 24th, Friday, March 25th, Saturday, March 26th, 
and Sunday, March 27th, 2011 in the form of: 

 
Personnel: 
Public Works: 
Two (2) employees for Friday night from 6:00 pm to 11:00 pm.   
Two (2) for Saturday from 8:00 am to 11:00 pm.   
Two (2) for Sunday from 8:00 am to 8:00 pm.     
Employees will need the use of gators for trash pick up.   
 
Police Department:  
Two (2) Officers for Thursday from 5-11pm. 
Four (4) for Friday from 5-11pm. 
Four (4) for Saturday from 9am - 11pm. 
Four (4) for Sunday from 10am - 6pm.  
And two (2) Officers for Sunday night from 6-11pm. 
 
ESD 8  
One (1)  Paramedic Thursday 5-11pm 
One (1)  Friday from 5-11pm 
One (1)  Saturday from 9am - 11pm 
One (1)  Sunday from 10am - 11pm 
 

 
Facilities: 

The use of the Community Center Friday night from 1:00 pm to 10 pm and Saturday 
from 8:00 am to 10 pm and Sunday from 8:00 am to 8:00 pm.  One (1) employee 
working these hours, also.   
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www.tomballsistercity.org 

-Page 2-January 20, 2011 
11th Annual Tomball German Heritage Festival Request Support  

 
 

 
Supplies: 

One (1) 40 yard roll off, and four (4) 8-yard dumpsters; Forty-five (45) portable 
toilets including two (2) handicap units, and eight (8) hand sanitize stations. 

 
Thirty (30) trash barrels with 400 liners 
 
Twenty (25) barricades, twelve (12) traffic cones 
 

(B) 1. Electricity/Lighting Rentals: 5 large generators and 5 power cords, 6 tower lights, 
and fuel top-off for generators from City’s gasoline supply.  
 
      2. Electricity: Add 30amp service with (4) outlets on the existing pole/panel behind     
.      the Gazebo.   
 
(C) Cash Request of $20,000.00 from the local occupancy tax.  
 
(D) TV and Radio commercials. Requested amount - $10,000. 
 
(E) Transportation: Request discussion and plan for visitor’s off-site parking and 
transportation to the festival by way of shuttle service in some form. 
 
Carnival Hours: 
Thursday 3pm-11pm, Friday 3pm-11pm, Saturday 10am-11pm, Sunday 10am-10pm 
 
Street Closures: 
On behalf of your Tomball Sister City Organization and the Tomball German Heritage 
Festival we respectfully request permission to block off the 300 block of Market Street 
from Cherry to Oak; South Elm and 100 block of Market; and South Walnut between 
Market and Fannin from 12:00 pm Thursday, March 24, 2011 until 10:00 pm Sunday, 
March 27, 2011.  The Triple “T” Amusement Carnival will begin Thursday at 3:00 pm 
and go through Sunday until 10:00 pm.  In addition to this, we would like to request 
closure of the 200 block of Market at Cherry, Friday 9:00 am, March 25, 2011 and South 
Walnut at Main 5:00 pm until Sunday, March 27, 2011 at 7:00 pm. 
 
Sincerely,  
 
Grady P. Martin 
Tomball Sister City Organization 
Tomball German Heritage Festival 
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CITY OF TOMBALL 

APPLICATION FOR USE OF HOTEL OCCUPANCY TAX 

(Must be submitted no less than 45 days prior to the event) 

 

 

Applications may be mailed or hand delivered to: 

Director of Finance 
City of Tomball 
501 James Street 
Tomball, TX 77375 

 

Applicant Organization:     

Organization Director:              

Project or Event for which funding is requested:           

Date of Event:      

Description of project or event for which funding is requested:        

              

              

       ___________      

             ______ 

Location of project or event:             

              

               

 

GRANT AMOUNTS: 

Amount Requested for 2010-2011  $   ______ 

Amount Received for 2009-2010  $  ____________ 
% increase requested over last year’s grant    ______% 

 

 

 Tomball Sister City Organization

Grady Martin

Tomball German Heritage Festival

March 24 - 27, 2011

11th annual German Heritage Festival featuring live music from German folk artists from around Texas, ethnic
folk dancers, other music, arts, crafts and exhibits. The four day event brings vendors from as far away as New
York and Colorado

Market Street between Elm and Pine

100

30,000.00

15,000.00
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2010-2011 Organization Budget Summary 

    City Funds  Other Funds   Total 

Personnel    

Contracted Services    

Travel    

Rental Expense    

Depreciation/Mortgage N/A   

Advertising     

Insurance    

Other Expenses    

Volunteer Time N/A   

Donated 

Goods/Services 

N/A   

Total    

 

Grants to an organization will not exceed 25% of the organization’s adopted budget for 2010-2011.  
 
FUNDS FROM SOURCES OTHER THAN THE CITY OF TOMBALL 
Government      Amount of Funds 

 Local      ______________ 

 County      ______________ 

 State      ______________ 

 Federal      ______________ 

Other Investors/Contributors 

 Individual     ______________ 

 Corporate     ______________ 

 Foundations     ______________ 

Fees 

 Admissions     ______________ 

 Applications     ______________ 

 Vendors     ______________ 

 Tuition      ______________ 

 30,000 30,000

 23,000 23,000

10,000 14,000 24,000

1,000 1,000

20,000 2,000 22,000

30,000 70,000 100,000

50,000

Page 64 of 224



 

 

Concessions      ______________ 

Memberships      ______________ 

Subscriptions      ______________ 

Other       ______________ 

     Total  $_____________ 

 

How many people do you expect will visit Tomball from out-of-town as a result of this project or event?   

 Explain the basis for your answer to the preceding question:        

              

              

           ______   

Are attendees for this event or users of this project expected to stay overnight in Tomball hotels or motels?  If 

you answer to this question is Yes, state the basis for your answer:       

              

              

          ____________   

Organization Contact Name, Title, Address and Phone Number:       

              

              

               

 

Contact’s Signature:             ______ 

Date:                 

 

 

6,000

70,000

Attendance is projected in excess of 15,000. It is unknown precisely how many are from beyond the City Limits
of Tomball.

Yes, historically many vendors have stayed in area hotels.

Grady Martin, Chairman 713-829-0313

 14,000
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VALIDATION OF APPLICATION 
 
The signatory declares that he/she is an authorized official of the applicant, is authorized to make this 
application, and certifies that the information in this application is true and correct to the best of his/her 
knowledge.  Signatory further declares that applicant, if previously funded by the City of Tomball, has 
successfully fulfilled all prior Grant contract obligations. 
 
 
 
 
_________________________________________  _________________ 
Signature of Authorizing Official    Date 
 
 
 
_________________________________________ 
Typed Name 
 
 
_________________________________________  __________________ 
Title within Organization     Telephone 
 
 
_________________________________________ 
Email address  
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NARRATIVE QUESTIONS 

 
Please look at the criteria in the grant guidelines when you answer the following questions.  Be specific and 
give examples.  Answers to individual questions should be as brief as possible and should in no case exceed 
one page. 
 

1. Describe the history and purpose of the organization. 
 

2. Describe how any grant funds will be used. 
 

3. List the programs and activities for the grant year. 
 

4. Show evidence of growth in community support prior to the grant year.  Include the number of 
performances, exhibitions, audience sizes, services or enrollment.  Be sure to include specific 
information as to the percent of activities taking place within the City of Tomball. 

 
5. How does your project/event qualify for use of Municipal Hotel Occupancy Tax funds as defined in the 

Hotel Occupancy Tax Guidelines? 
 

6. How do you publicize your activities?  How do you evaluate these efforts and what have you done to 
increase the effectiveness of your marketing efforts? 

 
7. Explain the public benefits to the City of Tomball that will result from your organization’s efforts. 

 
8. What is your organization doing to bring visitors to Tomball, to stay in local hotels and otherwise 

support the hospitality industry? 
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OTHER REQUIRED DOCUMENTATION 
 
The following information in required to process the grant application: 
 

1. Articles of Incorporation, if applicable 
 

2. Constitution and/or By-Laws 
 

3. If your organization’s budget exceeds $100,000 (exclusive of in-kind) attach a copy of the last 
independent audit of financial records.  If no audit was completed, explain why. 

 
4. Schedule of Board of Directors meetings for the period of October 1, 2009 through September 30, 

2010.  Board of Directors meetings must occur at least once per quarter. 
 

5. Resumes of principal staff and artists or relevant job descriptions. 
 

6. Depending on the nature of the project or event for which grant funding is requested, the 
organization will obtain a Certificate of Insurance for liability coverage as outlined in the attached 
Exhibit A.  The City of Tomball requires each grantee having an event in the City aimed to attract 
both residents and tourists to have liability insurance to protect the public for acts by the grantee.  
This mandated coverage does not cover the grantee or any of its members.  We encourage the 
grantee to acquire insurance to cover itself and its members as it deems fit.  Please see your 
insurance agent for the local government endorsement.  The cost of the local government 
endorsement may be included as part of your budget to be considered for a grant. 

 
OPTIONAL SUPPORTING DOCUMENTATION 
 
This should be additional material that you wish to attach that further explains the activities of your 
organization such as: 
 

1. Long Range Plan – 3-5 years 
2. One labeled videotape of performance(s), exhibits, workshops, capital project and /or other 

activities for which City of Tomball grant funds will be utilized. 
3. Programs, publicity, articles, reviews, etc. 
4. Letters of support from patrons or other organizations in the community. 
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EXHIBIT A 
 
Organization shall procure and maintain for the duration of the grant agreement, insurance against claims for 
injuries to persons or damages to property which may arise from or in connection with the services performed 
or to be performed hereunder by the Organization its agents, representatives, employees, volunteers, officers, 
directors or sub-contractors. 
 
The organization shall maintain insurance with limits not less than $500,000 per occurrence, $1,000,000 
aggregate and will be as broad as ISO Form Number GL 0002 (Ed 1/72) covering Comprehensive General 
Liability and ISO Form Number GL 0404 covering Broad Form Comprehensive General Liability, or ISO 
Commercial General Liability coverage (“occurrence for CG 0001).  Coverage will include: A) Premises – 
Operations; B) Broad Form Contractual Liability, C) Broad Form Property Damage and D) Personal Injury. 
 
The policy will be endorsed to contain the following provisions:  The City, its officials, employees, volunteers, 
Boards and Commissions are to be added as “Additional Insured” in respect to liability arising out of any 
activities performed by or on behalf of the Organization.  The policy shall contain no special limitations to the 
scope of coverage afforded to the City.  The Organization’s insurance shall be primary and any insurance or 
self-insurance shall be in excess of the Organization’s insurance and shall not contribute with it.  Certificate 
must include a waiver of subrogation as regards to the workers compensation policy.  If your organization has 
no employees, and therefore doe not carry workers compensation insurance, you must provide to the City of 
Tomball a letter stating that you have no employees and therefore do not carry workers compensation insurance. 
 
Insurance shall be placed with insurers with an A.M. Best rating of no less than A:VI or a Standard & Poor 
rating of A or better. 
 
The Organization shall furnish the City with a certificate of insurance which shows the coverage provided.  
The insurance policy will be endorsed to state that coverage shall not be suspended, voided, canceled, non-
renewed, reduced in coverage or in limits except after thirty (30) days prior written notice by certified mail, 
return receipt requested, has been given to the City. 
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1. Describe the history and purpose of the organization.   
 
The Tomball Sister City Organization is a nonprofit corporation formed for the purpose 
of the establishment, sponsorship, promotion and support of cultural, business, 
educational, diplomatic and other exchanges with Tomball’s sister city – Telgte, 
Germany.  
 
To this end the corporation endeavors to promote and heighten public interest in and 
appreciation of the culture, business, education, products, people or language of sister 
cities of the City of Tomball, Texas, and to develop programs and provide activities that 
highlight such culture, business, education, products, people or language, and to assist its 
members in the development of such programs and the provisions of such activities. 
 
The Tomball Sister City Organization, Inc. was established by the City of Tomball in 
1999 and has been an active part of the community since its beginning.  The organization 
endeavors to help keep Texas German and ethnic heritage alive in this part of Texas 
through festivals, events, and projects which are related to Texas German heritage, 
culture, music, arts, and history. 
 
2. Describe how any grant funds will be used. 
 
Any grant monies would be used for improving, establishing, and building the Tomball 
German Heritage Festival and the German Christmas Market Festival, through 
 

• Adding to the events entertainment and music stages with more German, Czech, 
Texas, and ethnic folk music and heritage entertainment including local high 
school groups, German clubs, dance clubs, and professionals. 

 
• Tourism-Related advertising dollars for radio, newspaper, signage, poster/flyer, 

internet, TV, etc., and more advertising dollars for out-of-town and visitor 
outreach.  

 
• Rentals and Utilities: Tents, fencing, tables, chairs, stages, sound equipment, and 

electrical and generator rental. 
 

• Insurance: General liability, alcohol liability, and festivals and events insurance. 
 

• Professional Security Cost:  Keeping our visitors safe, our vendor booths secure 
over night, and securing alcohol at entrances and exits. 

 
• Heritage/Community Center at 221 Market additions, improvements, and 

enlargement with more culture and art exhibits and displays, and to attract small 
conventions, such as the Stein Collectors International in 2009.   
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3. List the programs and activities for the grant year. 
 

• Tomball German Heritage Festival - Always the last weekend in March 
 

• Tomball German Christmas Market - Always the second Saturday in December 
 

• Student Exchange Program with our German sister city Telgte - these exchanges 
bring German visitors to Tomball.    

 
• Various governmental and volunteer relationships with like groups in our German 

sister city and in Harris Co. including schools Houston Fest & Klein Fest,   
 

4. Show evidence of growth in community support prior to the grant year. Include the 
number of performances, exhibitions, audience sizes, services or enrollment.  Be sure to 
include specific information as to the percent of activities taking place within the City of 
Tomball. 
 
The German festival has grown each year since its beginning eleven years ago. Starting 
as a one day event in 2001 with an attendance of less than one hundred people and one 
Oompah band on the TISD parking lot, the festival has now grown to a four day event 
with four music stages covering an area of five city blocks, and the attendance has 
increased to over thirty thousand visitors in 2010. 
 
The third annual German Christmas Market, in conjunction with the City of Tomball 
Second Saturday event in December, was held in 2010.  It was expanded to a two day 
event in 2010 and we are planning a three day event for 2011. The attendance for 2010 
was around 15,000.   
 
All activities and events take place in Tomball. The heart of the event in located at the 
historical Train Depot Plaza at 201 S. Elm Street in the Old Town area.  
 
5. How does your project/event qualify for use of Municipal Hotel Occupancy Tax funds 
as defined in the Hotel Occupancy Tax Guidelines?   
 
Tomball German Heritage Festival is a music street festival with German folk artist from 
around Texas, ethnic folk dancers, Texas folk music and dance, bluegrass, vocal music, 
instrumental music, folk art, arts and crafts exhibits, heritage & craft displays, children’s 
music, Czech folk music, heritage center, German/English church, language displays, 
local family photo displays, tour historical Depot, etc.  About 20% of our total budget is 
used for advertising and attracting visitors, and our advertising dollars are directed 
toward our out-of-town visitors and tourists.   
 
This four day event attracts vendors from as far away as New York and Colorado to stay 
at least two or three nights and many visitors for all parts of Texas, the United States and 
from around the globe that will put “heads in beds.”  Additionally, we have coordinated 
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this event with other events, including the annual Texas German Society convention, the 
Stein Collectors International Convention, Happy Hikers of Houston, and the Texas 
Wheels of Justice Bicycle Rally that bring people to our event and our city that might not 
have come just for the festival. (See attached visitor and vendor list) 
 
6. How do you publicize your activities? How do you evaluate these efforts and what 
have you done to increase the effectiveness of your marketing efforts? 
 
We publicize our events on our websites, local newspapers, radio, signage, listings on the 
internet, and working with other community groups like the Chamber of Commerce and 
the City of Tomball making sure the word is out.   We have increased our advertising 
budget each year.  
 
We evaluate our advertising methods through a “guest registry” that visitors are 
encouraged to sign which includes an opportunity for them to tell us how they heard 
about the event, and through informal interviews with attendees by festival volunteers 
throughout the festival.   
 
7. Explain the public benefits to the City of Tomball that will result from your 
organization’s efforts. 
 
Tomball becomes a destination city and attracts thousands of tourists and shoppers to the 
Old Town area of Tomball. 
 
The festivals and events are helping to keep our heritage and history alive in our area. 
 
The organization is committed to supporting and contributing to the historical, cultural, 
and utility improvements at the historical Depot Plaza, Heritage Center, and Old Town 
which are home to the Tomball German Heritage Festival, as is evidenced by our 
providing additional electrical outlets for music stages and vendors and improvements, 
enlargement, and enhancement of festival grounds. Cash contributions include art and 
culture projects at the historical Depot, such as the new bronze statue “The Conductor”.  
 
8. What is your organization doing to bring visitors to Tomball, to stay in local hotels and 
otherwise support the hospitality industry?  
 
We have two very successful multi-day festivals, which draw thousands of visitors and 
tourists from around Texas, the United States, Germany and around the world to Tomball 
every year, and most of them use our hotels, motels, bed/breakfast, and RV parks. Once 
the visitor has been exposed to Tomball they come back to shop and to visit year after 
year. 
 
We bring people to Tomball from German, yearly, with our German Exchange Student 
Program and visitor from our sister city Telgte. 
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Regular City Council
Agenda Item Meeting Date: February 21, 2011

Data Sheet
 

Topic:
Appoint Members to the Downtown Tomball Advisory Committee (DTAC)

 
Background:
On January 17, Engineering and Planning requested that the City Council begin considering individuals who 
could be appointed to the Downtown Tomball Advisory Committee (DTAC); this committee will meet 
regularly to provide continuous direction and feedback on the development of the Downtown Specific Plan. 
The DTAC will assist the City and PSA in identifying development challenges in the Downtown and 
providing recommendations regarding changes to development and design standards; the committee should 
consist of 12-15 members and should include representatives from the following interests:  
 
            Downtown business owners  
            Downtown residents/land owners  
            Museum District  
            School District  
            Representatives from the City at large.  
 
The Mayor recommends the following individuals:  
 
            Downtown Property Owners:  
            Rick Davis, Main Street  
            Dr Rodney Hutson, Commerce, Main, and Market Streets  
            Curtis Morris, Main Street  
            Mike Ott, Main Street  
 
            Downtown Business Owners:  
            Chris Barton - Magnolia Tree House of Tea, Main Street  
            Karen Foxworthy - Foxworthey's, Market Street  
            Mary Harvey - Granny's Korner, Market Street  
            Cindy Jaeger - Cindy Jeager Designs, Main Street  
            Aleata Oeser - Infinity Fitness, Commerce Street  
            Cindy Vincik, Whistle Stop, Commerce Street  
 
            Downtown Residents:  
            Vincent Falbo, James Street  
            Jarmon Wolfe, Kane Street  
            Sandy Glowski, Hicks Street 
 
            Museum District:  
            Charles Hall - President of Museum District  
 
            TISD representative:  
            Chris Nash  
 
            City at large:  
            John Ford...serves on BOA & is familiar with development issues  
 
We have also received notice of interest from Evelyn Chervenak - BOA Alternate, John Dillon - ESD 8 
Commissioner, Fred Sembera - 249 Business owner, and Barbara Tague - P&Z Member. 
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The above selections were made from Council recommendations as well as individual requests to be 
considered. The downtown business owners were selected as follows: two from Commerce Street, two from 
Main Street and two from Market Street; in addition, two are established businesses, two have been in 
business several years and the other two are new businesses. The downtown residents were based on: two 
from the North side and one from the South side of Main Street. In addition, Foxworthy, Harvey, Oeser and 
Nash are Tomball residents.  
 
In keeping with Council direction, an attempt to appoint individuals not currently serving in other capacities 
was made. The only dual appointments would include John Ford as noted above, as well as Dr. Hutson and 
Mary Harvey, due to their involvement with Downtown Tomball and their prior commitment to the future 
planning of the area.  
 
Additional nominations from Council will be accepted. 

 
Origination:
Engineering and Planning

 
Recommendation:
N/A

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Livable Centers Advisory Committee Membership
Comprehensive Plan Advisory Committee Membership
Livable Centers Attendance Report
Comprehensive Plan Attendance Report
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Livable Centers Advisory Committee Members 
 
1. Brian Petrilla 
2. Dahlia Garza 
3. Huey Kinchen    
4. Kathleen Scott   
5. Les Heron 
6. Mike Ott 
7. Pam Dawkins    
8. Preston Dodson 
9. Rodney Hutson 
10. Roy Cavazos     
11. Ryan Carstens 
12. T.J. Tijerina       
13. Tom Crofoot     
14. Tricia Hauck 
15. Gretchen Fagan  
16. Mary Harvey 
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Comprehensive Plan Advisory Committee Members 
 
1. Ray Deleon 
2. Taylor Coleman 
3. Brad Hallmark 
4. Chris Morris 
5. Dan Adkisson 
6. Jackie Barnes 
7. John Ford 
8. Jeff Presnal 
9. Jerald Till 
10. Kathleen Scott 
11. Kit Pfeiffer 
12. Michael Gatlin 
13. Latrell Simmons Shannon 
14. Rodney Light, M.D, 
15. Rich Brown 
16. Rodney Hutson, M.D. 
17. Mark Stoll 
18. Susan Bulgawicz 
19. Tom Crofoot 
20. Tim Torres 
21. Earle Oldham 
22. James Roberson 
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Regular City Council
Agenda Item Meeting Date: February 21, 2011

Data Sheet
 

Topic:
Approve Administrative Policy Number 65, Entitled “Right-of-Way Abandonment Policy”

 
Background:
At it’s meeting on January 17, 2011, City Council directed Engineering and Planning Department staff to 
work with the City Attorney to prepare a draft policy for the abandonment of City-owned rights-of-way for 
Council consideration.  

The attached draft Right-of-Way Abandonment Policy details the general procedures and criteria for the 
abandonment of the City of Tomball’s public rights-of-way through instruments other than a plat. The Policy 
is structured to minimize administrative expenditures and maximize efficiency.  

The Policy states that rights-of-way shall only be abandoned if: 

1. It is determined that no substantial public purpose will be served by the City retaining ownership of the 
ROW; 

2. It is not contrary to the public interest; 

3. It does not deprive any individual(s) that own property nearby of reasonable means of ingress and egress 
to their property; and 

4. It is not necessary to maintain or advance the City’s Major Thoroughfare Plan and/or utility system. 

 
Origination:
City Council

 
Recommendation:
Staff recommends approval of Administrative Policy # 65, Entitled "Right-of-Way Abandonment Policy," as 
presented. 

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Engineering and Planning 

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Draft Administrative Policy No. 65 - Right-of-Way Abandonment Policy
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CITY OF TOMBALL 
ADMINISTRATIVE POLICIES, RULES AND PROCEDURES 

 
NUMBER: 
 65  

 
EFFECTIVE DATE: 
       February 21, 2011 

 
 
PAGE    1 OF 2  

 
REVISED: 
 

 
APPROVED BY CITY MANAGER: 
       February 21, 2011 

 
SUBJECT 
 
 
RIGHT-OF-WAY 
ABANDONMENT POLICY 
 

 
SUPERSEDES: 
 

 
APPROVED BY CITY COUNCIL: 
       February 21, 2011 

 
 

Right-of-Way Abandonment Policy 
 
1) Purpose 

 
A. This policy establishes general procedures and criteria for the abandonment of the City of Tomball’s public 

rights-of-way (ROW) through instruments other than a plat. 
 
B. If an applicant is abandoning ROW by plat, see the platting requirements as defined in Chapter 70 - Plats and 

the Subdivision of Land of the Tomball Code of Ordinances. 
 
C. This policy is structured to minimize administrative expenditures and maximize efficiency. 

 
2) Definition 
 

A. ROW abandonment is defined as the intentional and permanent relinquishment of claim and title to real 
property that forms a segment of the City of Tomball’s roadway or utility network or that was acquired or held 
for future use as a portion of the roadway or utility network. 

 
B. Typically, ROW requested for abandonment includes: 

 
1. Unimproved, unopened ROW that has no pavement, curb/gutter or sidewalk. 
 
2. ROW that exceeds the minimum width requirements, based on street classification. 
 
3. Residual (leftover) ROW resulting from a street or intersection realignment project. 
 
4. ROW that is not necessary to support or maintain the City's roadway network.  

 
3) Abandonment Guidelines 

 
A. ROW can only be abandoned if: 

 
1. It is determined that no substantial public purpose will be served by the City retaining ownership of the 

ROW; 
 
2. It is not contrary to the public interest; 

 
3. It does not deprive any individual(s) that own property nearby of reasonable means of ingress and 

egress to their property; and 
 
4. It is not necessary to maintain or advance the City’s Major Thoroughfare Plan and/or utility system. 
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CITY OF TOMBALL 
ADMINISTRATIVE POLICIES, RULES AND PROCEDURES 

 
NUMBER: 
 65  

 
EFFECTIVE DATE: 
       February 21, 2011 

 
 
PAGE    2 OF 2  

 
REVISED: 
 

 
APPROVED BY CITY MANAGER: 
       February 21, 2011 

 
SUBJECT 
 
 
RIGHT-OF-WAY 
ABANDONMENT POLICY 
 

 
SUPERSEDES: 
 

 
APPROVED BY CITY COUNCIL: 
       February 21, 2011 

 
 

B. City Council may choose to abandon a requested ROW in whole or in part as reasonable to minimize 
inconsistent or disconnected right-of-ways. 

 
C. The City of Tomball and other utility providers may reserve or require easements within the abandoned ROW.  
 
D. The requestor shall be responsible for all associated costs, including the boundary survey and metes-and-bounds 

description. 
 

4) Procedure 
 

A. ROW abandonment requests shall be submitted in writing to the City Manager’s Office.  The request shall 
include the following: 
 
1. A detailed description of the entire limits or extent of the ROW and the limits to be abandoned, if 

different; 
 
2. The purpose for the abandonment request; 

 
3. A boundary survey and metes and bounds description of the ROW to be abandoned prepared by a 

Registered Professional Land Surveyor; and 
 

4. Written confirmation from all owners of real property abutting the ROW, utility providers, drainage 
districts, and/or other interested agencies stating they have been notified of the requested ROW 
abandonment and a letter of “No Objection” from each of the concerned entities. 
 

B. The City Manager’s Office shall review the request and schedule a public hearing before the City Council. 
 

C. The City shall publish notice of such public hearing in the City’s official newspaper at least ten (10) days prior 
to holding the public hearing and provide written notice to each owner of real property as indicated by the most 
recently approved HCAD tax roll whose property abuts or lies within 200 feet of the existing right of way to be 
abandoned.   

 
D. After compliance with the above items the public hearing shall be held. At the public hearing any person 

desiring to be heard regarding such matter will be given an opportunity to do so. If the request is granted, then 
the City will prepare an ordinance and quit claim deed for consideration by City Council. (Ordinances must be 
heard in accordance with the City of Tomball Charter). 
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Regular City Council
Agenda Item Meeting Date: February 21, 2011

Data Sheet
 

Topic:
Approve PARTIAL REPLAT OF TOMBALL MARKETPLACE: A 28.5984 acre (1,245,748 Square 
Foot) subdivision; Being lots 2, 3 & 4, Tomball Marketplace, as recorded in Film Code Number 605157, of 
the Harris County Map Records out of the John M. Hooper Survey, Abstract 375 Tomball, Harris County, 
Texas. 

 
Background:
The Planning and Zoning Commission approved the PARTIAL REPLAT OF TOMBALL 
MARKETPLACE; with contingencies on Monday, February 14, 2011. Comments have been addressed and 
the Replat is being forwarded to City Council for approval consideration, contingent upon receiving current 
tax certificates for Tomball ISD, City of Tomball, and Harris County. No City signatures will be obtained 
until such certificates have been received.  

 
Origination:
Engineering and Planning Department

 
Recommendation:
Engineering and Planning recommends approval, contingent upon the receipt of current Tomball ISD, City 
of Tomball, and Harris County tax certificates. No City signatures will be obtained until such certificates are 
received. 

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Engineering and Planning Department

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Partial Replat of Tomball Marketplace 1 of 2
Partial Replat of Tomball Marketplace 2 of 2

Page 82 of 224



Page 83 of 224



Page 84 of 224



 

  
Regular City Council
Agenda Item Meeting Date: February 21, 2011

Data Sheet
 

Topic:
Approve City of Tomball Partnership with Tomball High School Student Council March of Dimes Walk

 
Background:
The Tomball High School Student Council is requesting a partnership with the City of Tomball that would 
provide personnel and vehicles for their upcoming March of Dimes walk.   
 
The event would utilize the Tomball PD to help control traffic for the event.  Also, the Student Council 
would like to use City vehicles (a fire truck and the PD School Resource Officer vehicle) to transport 
honorees. 
 
Organizers for the event have met with the City's Special Events team to coordinate the event.

 
Origination:
City Manager's Office

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Shawn Cox - Assistant to the City Manager

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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Regular City Council
Agenda Item Meeting Date: February 21, 2011

Data Sheet
 

Topic:
Accept the Comprehensive Annual Financial Report (CAFR) for the Fiscal Year ended September 30, 2010

 
Background:
At the January 17 regular city council meeting, Nathan Krupke, of Belt, Harris, Pechacek, presented a draft 
of the Comprehensive Annual Financial Report (CAFR) for the fiscal year ending September 30, 2010. The 
draft was presented at that time to comply with charter requirements. Tonight's presentation is the final 
version of the same report. The auditors have issued a "clean" opinion which means that our financial 
statements "present fairly" the financial position and results of operations for the year ended September 30, 
2010. 

 
Origination:
Finance

 
Recommendation:
Acceptance of the report.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Glenn Windsor, CPA Finance Director

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Comprehensive Annual Financial Report for Year Ended September 30, 2010
Belt Harris Pechacek Management Letter
Belt Harris Pechacek Required Auditor Disclosure Letter
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