NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

7:00 P.M.

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,
January 17, 2011 at 7:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for
the purpose of considering the following agenda items. All agenda items are subject to
action. The Tomball City Council reserves the right to meet in a closed session for
consultation with attorney on any agenda item should the need arise and if applicable
pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

1.0 Call to Order
2.0 Invocation

e Led by Reverend John Holiday, Powerhouse Church of God in Christ
3.0 Pledges to U.S. and Texas Flags

e Led by Members of the Tomball High School Student Council

4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to
speak on any matter other than personnel matters or matters under litigation, for
length of time not to exceed three minutes. No Council/Board discussion or action may
take place on a matter until such matter has been placed on an agenda and posted in
accordance with law. |
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Presentations:

Proclamation to Concordia Lutheran High School Crusaders Football Team,
proclaiming Monday, January 17, 2011 as “Concordia Lutheran High School
Crusaders — 2010 TAPPS Division I1, District 4 Champions Day”

Reports and Announcements

e January 22 and 29, 2011 — Walk Tomball! — Depot Plaza — 9:00 a.m.

e January 24, 2011 — First Meeting of the Tourism Advisory Committee, 6:00
p.m.

e January 25, 2011 — 2nd Annual Boards and Commission Recruitment
Reception, 5:30 p.m.-7:00 p.m. — Room B, at the Community Center

e February 12, 2011 — 2nd Saturday at the Depot — 5:00 p.m.

e February 13, 2011 — Unveiling of the Beckendorf Statue — 2:00 p.m., reception
to follow, 2:00 p.m.-3:30 p.m., at the Community Center, hosted by Rose Hill
United Methodist Church

e Appointments to Board of Adjustments will be on February agenda (terms
expiring 3/2/11)

e Reports by City staff and members of council about items of community interest
on which no action will be taken

o Belt Harris — Auditor Report

Glenn Windsor/Shawn Cox — 3rd Annual 5K Bunny Run — April 9, 2011

Glenn Windsor — Replacement Vehicles in Fire Marshal’s Office

David Kauffman — Utility Infrastructure Replacement Program

Mayor Fagan - Appointment of Holly Cook as Chairperson for the

Tourism Advisory Committee

O O OO

Approve the Minutes of the January 3, 2011 Regular City Council Meeting
Old Business:

8.1 Executive Session: The City Council will meet in Executive Session as
Authorized by Title 5, Chapter 551, Government Code, the Texas Open
Meetings Act, for the Following Purpose(s):

e Section 551.071 Consultation with Attorney regarding the following
matters: Demands related to a Slope Failure at 31422 Rigel Court

New Business:

9.1 Approve Request from Tomball Area Health Awareness Organization for In-
Kind Services in Connection with Tomball Health Expo

9.2 Request City Council to Designate Downtown Parking Lot Locations and
Direct Engineering and Planning Department to Negotiate and Prepare
Professional Services Contract

9.3 Discussion of Appointments to the Downtown Tomball Advisory Committee
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9.5

9.6

9.7

(DTAC).

Discussion regarding Philip O’Sullivan's Request to Abandon City Right-of-
Way (a Portion of Ash Street) and Direct City Attorney and Engineering and
Planning Staff to Prepare Abandonment Policy for the Abandonment of City
Right-of-Way

Receive the City Manager’s Vested Rights Determination Letter dated January
10, 2011, regarding Brandt Development

Receive the City Manager’s Vested Rights Determination Letter dated January
11, 2011, regarding Tomball Marketplace

Approve Resolution No. 2011-01, a Resolution and Order of the City Council
of the City of Tomball, Texas, Ordering a Regular City Officer’s Election, to
be Held in the City of Tomball on Saturday, May 14, 2011; Designating the
Polling Places and Appointing Election Officials for such Election; Directing
the Giving of Notice of Such Election; Designating the Date for a Runoff
Election if Needed; and Providing Details Relating to the Holding of such
Election

10.0  Adjournment

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall,
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 14th
day of January 2011 by 4:00 p.m., and remained posted for at least 72 continuous hours
preceding the scheduled time of said meeting.

Doris Speer
Doris Speer
City Secretary, TRMC

This facility is wheelchair accessible and accessible parking spaces are available
Requests for accommodations or interpretive services must be made 48 hours prior to
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this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or
FAX (281) 351-6256 for further information.

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council
Agenda Item
Data Sheet

Topic:
Background:
Origination:
Recommendation:
Funding:

Party(ies) responsible for placing this item on agenda:

Meeting Date: January 17, 2011

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES NO [ 1ST[ pND
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Regular City Council
Agenda Item Meeting Date: January 17, 2011
Data Sheet

Topic:

Proclamation to Concordia Lutheran High School Crusaders Football Team, proclaiming Monday, January
17, 2011 as “Concordia Lutheran High School Crusaders — 2010 TAPPS Division II, District 4
Champions Day”

Background:

Origination:

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[ " oND

ATTACHMENTS:

Concordia Lutheran Proclamation
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Office of the Moyor
Tomball, Texas

Proclamation
CTER9

the Concordia Crusaders, Concordia Lutheran High School’s Varsity football team, finished 6-1, and won
the Division II, District 4 title in the Texas Association of Private and Parochial Schools (TAPPS) in
2010; and E

the Crusaders placed four members on the TAPPS Division I All-State team, led by first-team running
back Chance Gray, who earned the Division II, District 4 MVP title, along with senior offensive lineman
Jordan Miller, senior defensive lineman Ryan Bell, and senior tight end Christian Wilke; and

the 2010 Concordia Crusader Football Team won the Area Championship team and repeated as finalists
in the Regional Championship with a 9-4 record; and

the City Council wishes to congratulate Coach Bobby Lindquist and the members of the 2010 Concordia
Crusader Football Team—Cullen Eubanks, Jake Bahr, Josh Amelunke, Nathan Shaw, Nathan Potter,
Michael Burks, Tyler Endlich, Zach Seldenrust, Clayton Dupree, Chance Gray, Joe Davis, Seth Little,
Josh Rodriquez, Tyler Lawrence, Eddie Brucculeri, Mitchell Bethea, Jacob Burks, Mark Schroeder,
Jordan Miller, Adam Fingleman, Caleb Barber, Bobby Frankino, Matt Durkin, Matt Nevins, Chris
Syzdek, Chad Sikes, Ryan Bell, Tyler Brandenburg, Chase Carpenter, Jacob Lowery, Jacob Roth, Adam
Oller, Dylan Cress, Christian Wilke, Cody Huffmeister,—for an excellent season;

NOW, THEREFORE, by virtue of the authority vested in me as Mayor of the City of Tomball, on behalf of the Tomball
City Council and all citizens hereof, I do hereby proclaim January 17, 2011, as:

“CONCORDIA LUTHERAN CR USADI;"R FOOTBALL TEAM -
2010 TAPPS DIVISION II, DISTRICT 4 CHAMPIONS DAY”

- ﬂn withess w/isuo T have hereunto sct my

el 77, e

ATTEST: éjm/ ﬂm
h L))l




Regular City Council
Agenda Item Meeting Date: January 17, 2011
Data Sheet

Topic:

e January 22 and 29, 2011 — Walk Tomball! — Depot Plaza — 9:00 a.m.

e January 24, 2011 — First Meeting of the Tourism Advisory Committee, 6:00 p.m.

e January 25, 2011 — 2nd Annual Boards and Commission Recruitment Reception, 5:30 p.m.-7:00
p.m. — Room B, at the Community Center

e February 12, 2011 — 2nd Saturday at the Depot — 5:00 p.m.

e February 13,2011 — Unveiling of the Beckendorf Statue — 2:00 p.m., reception to follow, 2:00 p.m.-
3:30 p.m., at the Community Center, hosted by Rose Hill United Methodist Church

e Appointments to Board of Adjustments will be on February agenda (terms expiring 3/2/11)

e Reports by City staff and members of council about items of community interest on which no action
will be taken

e}

o
o
O
o

Belt Harris — Auditor Report

Glenn Windsor/Shawn Cox — 3rd Annual 5K Bunny Run — April 9, 2011

Glenn Windsor — Replacement Vehicles in Fire Marshal’s Office

David Kauffman — Utility Infrastructure Replacement Program

Mayor Fagan - Appointment of Holly Cook as Chairperson for the Tourism Advisory
Committee

Background:

Origination:

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[ " oND

ATTACHMENTS:

Boards and Commission Recruitment Reception - 1/25/2010
Unveiling of the Beckendorf Statue

Auditor's Report
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An Aboard'

Please join us for our 2nd Annual

Boards and Commissions
Recruitment Reception.
Come meet and greet current

Board members and

register to be a potential member
of a Tomball Board!

Date: Tuesday, January 25, 2011
Time: 5:30—7:30 P.M.

Location: Tomball Community Center
221 Market St., Room B

Be sure not to miss your opportunity to
“Get on a Board” or Commission and serve
on your community “train” !




Please join the Mayor and City Council
for the unveiling of the

Beckendorf Statue

Presented to the City of Tomball by:
Lone Star College Foundation
Tomball Independent School District
Tomball Regional Medical Center
Tomball Rotary Club

Sunday, February 13, 2011
2:00 p.m.
Depot Plaza, 201 South Elm Street

Reception to follow
Tomball Community Center, 221 MarRet Street
Reception hosted by Rose Hill United Methodist Church
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City of Tomball

Gretchen Fagan
Mayor

George Shackelford
City Manager

Date: January 12, 2011
To: George Shackelford, City Manager
Doris Speer, City Secretary
From: Glenn Windsor, CPA, Finance Director/Treasurer
Subject: Auditor’s Report, Agenda item for Council Meeting, January 17, 2011

The City of Tomball City Charter requires that the independent auditor present a report to the City Council
“within one hundred twenty (120) days from the closing date of the City’s fiscal year.”

In accordance with the Charter provision, a representative from the firm of Belt, Harris, Pechacek, LLLP
will be at the meeting to present a report on the audit of the September 30, 2010 financial statements.

Please feel free to let me know if you have any questions relating to the audit presentation.

401 MARKET STREET . TOMBALL, TEXAS 77375 . 281-351-5484
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Regular City Council

A genda Item Meeting Date: January 17, 2011
Data Sheet

Topic:
Approve the Minutes of the January 3, 2011 Regular City Council Meeting

Background:
Origination:
Recommendation:
Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO [~ 1ST[” oND

ATTACHMENTS:
Draft Minutes - 1/3/2011 Regular City Council Meeting
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MINUTES OF REGULAR CITY COUNCIL MEETING

7:00 P.M.

1.0 Call to Order

Other Council members present:

Councilman Quinn
Councilman Stoll
Councilman Brown
Councilman Townsend

Councilman Dodson

Others present:
City Manager — George Shackelford @
Assistant City Manager — Christal Kliewer b

City Secretary — Doris Speer

City Attorney — Scott Bounds

Chief of Police — Robert Hauck

Fire Chief — Randy Parr

Finance Director — Glenn Windsor

Assistant to City Manager — Shawn Cox
Municipal Court Clerk — Virginia Young
Assistant City Secretary — Betsy Gates

Vital Statistics Registrar — Debbie Owens
Administrative Assistant-CSO — Wendy Torres

2.0 The invocation was led by Councilman Brown.
3.0  Pledges to the U. S. and Texas flags were led by Randy Parr, Fire Chief
4.0  The following public comments were received:

Mary Harvey - Expressed her concerns regarding the proposed
405 S. Walnut, 77375 Oilfield Helping Hands event.
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Minutes
Regular City Council Meeting
January 3, 2011

Page 2 of 4
Calvin Beaulier - Expressed his concerns regarding his recent arrest by
10585 Bluebell, 77318 Tomball Police Department and requested sensitivity

training for TPD officers.
5.0  Presentations:

e Mayor Fagan presented a plaque to Virginia Young, Municipal Court Clerk, honoring her
34 Years of Service with the City of Tomball.

e Mayor Fagan presented a plaque to Debbie Owens, Betsy Gates, and Wendy Torres, City
Secretary’s Office, for earning the 2010 Five-Star Local Registrar Vital Registration Award
from the Texas Department of Health, and Certificates to Debbie Owens and Betsy Gates,
City Secretary’s Office, for their accomplishments as Master Registrars

6.0 Reports and Announcements:

e January 8, 2011 — 2" Saturday at the Depot — 5:00 p.m.
January 8, 15, 22 and 29, 2011 — Walk Tomball! — Depot Plaza — 9:00 a.m.
e January 17,2011 — Special Meeting with Planning and Zoning
Commission — 5 p.m.
e January 15, 2011 — Re-Grand Opening of MLK, Jr. Park — 11:30 a.m.
e January 16,2011 — Memorial Tree Planting at the Depot Plaza — 2:00 p.m.
e January 25, 2011 — Annual Boards and Commission Recruitment
Reception — 5:30 p.m.-7:00 p.m.
e Appointments to Board of Adjustments will be on February agenda (terms
expiring 3/2/11)
e Reports by City staff and members of council about items of community
interest on which no action will be taken
o Mayor Fagan announced that the unveiling of the Beckendorf statue will be
held on February 13, 2011 at 2:00 p.m., with a reception following
o Shawn Cox provided an update regarding the recent visit by YaoZhung Sister City
representatives to Tomball on December 23, 2011
o George Shackelford announced that the Greater Tomball Area Chamber of
Commerce has schedule a trip to Austin on January 11, 2011, which is the start of
the Legislative Session and has invited the Council to attend.

7.0  Motion was made by Councilman Townsend, second by Councilman Stoll, to approve the
following minutes:

e December 20, 2010 Special Tomball City Council and Tomball Planning
and Zoning Commission Meeting

e December 20, 2010 Regular City Council Meeting, as corrected on Item 9.11.

Motion to approve the minutes, as corrected, carried unanimously.
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Minutes

Regular City Council Meeting
January 3, 2011

Page 3 of 4

9.0 New Business:

9.1

Motion was made by Councilman Townsend, second by Councilman Dodson, to move
Item 9.1 before Old Business items.

Motion carried unanimously.

Shawn Cox presented an overview of the proposed Request from Oilfield Helping Hands.
Motion was made by Councilman Stoll, second by Councilman Dodson to approve the
Request from Oilfield Helping Hands to use Depot Area and Close Streets for Oilfield
Helping Hands 3rd Annual Classic Car Show and Motorcycle Rally to be held on Saturday,
March 12, 2011. Vote was as follows:

Councilman Quinn Aye
Councilman Stoll Aye
Councilman Brown Aye
Councilman Townsend Nay
Councilman Dodson Aye

Motion carried, 4 votes Aye, 1 vote Nay.

8.0 Old Business:

8.1

8.2

Executive Session: The City Council recessed at 7:36 p.m. p.m. to meet in Executive
Session, as Authorized by Title 5, Chapter 551, Government Code, the Texas Open
Meetings Act, for the Following Purposes:

e Section 551.071 Consultation with Attorney regarding the following matters:

e Possible Civil Action to Enforce Ordinances regarding Construction of Building
and Use of Land at 30702 State Highway 249

Councilman Dodson recused himself from discussion during Executive Session and
stated that he had filed a Conflict of Interest Affidavit with the City Secretary.

Upon reconvening into regular session at 8:03 p.m., the following action was
taken:

Motion was made by Councilman Townsend, second by Councilman Stoll, to authorize
the City Attorney to File Civil Action to Enforce City Ordinances regarding Construction
of Building and Use of Land at 30702 State Highway 249. Councilman Dodson recused
himself from voting on the motion and stated that he had filed a Conflict of Interest
Affidavit with the City Secretary. Vote was as follows:
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Minutes

Regular City Council Meeting
January 3, 2011

Page 4 of 4

Councilman Quinn Aye
Councilman Stoll Aye
Councilman Brown Aye
Councilman Townsend Aye
Councilman Dodson Abstain

Motion carried unanimously.

8.3 Doris Speer presented an overview of the proposed changes to Chapter 54 and advised that
Benny Corn’s request for a renewed 12-month vendor permit will be granted under the
current requirements. Motion was made by Councilman Townsend, second by Councilman
Brown, to Provide Direction to City Attorney and City Staff regarding Chapter 54, Peddlers
and Solicitors, of the Code of Ordinances of the City of Tomball, Texas.

Motion carried unanimously.

Consensus of Council was unanimous to direct the City Attorney to bring back information
regarding the following possible amendments to Chapter 54:

a.

b.

e

changing the hours of solicitation to between 8:00 a.m. and 8:00 p.m.,
Monday through Saturday;

prohibiting door-to-door solicitation on Sundays;

establishing a time limit for temporary vendors to occupy a particular area;
establishing a limit on the number of permits and/or renewals for temporary
vendors;

determining what constitutes temporary building materials and/or temporary
vendors;

defining, more specifically, each type of vendor to be licensed,

specifically defining organizations that will be exempted from the
permitting requirements.

10.0 Motion was made by Councilman Dodson, second by Councilman Stoll, to adjourn.

Motion carried unanimously.

Meeting adjourned.

PASSED AND APPROVED this day of 2011.

Doris Speer, TRMC
City Secretary

Gretchen Fagan
Mayor
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Regular City Council
Agenda Item Meeting Date: January 17, 2011
Data Sheet

Topic:
Executive Session: The City Council will meet in Executive Session as Authorized by Title 5, Chapter 551,
Government Code, the Texas Open Meetings Act, for the Following Purpose(s):

e Section 551.071 Consultation with Attorney regarding the following matters: Demands related to a
Slope Failure at 31422 Rigel Court

Background:

Origination:
City Manager

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YESI NO [~ 1ST[" oND
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Regular City Council
Agenda Item Meeting Date: January 17, 2011
Data Sheet

Topic:
Approve Request from Tomball Area Health Awareness Organization for In-Kind Services in
Connection with Tomball Health Expo

Background:

The Tomball Area Health Awareness Organization (TAHAO) is looking to hold a Health Expo on April 9,
2011. This expo will highlight the exceptional health resources Tomball available to residents of Tomball
and the surrounding area.

The Health Expo will take place on the same day as the planned Bunny Run and the April 2nd Saturday at
the Depot. In an effort to increase promotion, and create "A Day of Healthy Living" in Tomball, the
TAHAO is asking for the City to support the expo and provide in-kind services in the form of shared
advertisements. If approved,all advertisements for the Run and 2nd Saturday will include information
promoting the Expo as well.

Our goal is to provide a whole day of activities aimed at keeping visitors in the City of Tomball to promote
our local attractions and resources and to increase visits to our local shops and restaurants.

Members of TAHAO represent numerous areas of the healthcare industry, including senior living, insurance,
nutrition, and rehab.

Origination:
City Manager's Office

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:
Shawn Cox - Assistant to the City Manager

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES NO [ 1ST[ pND
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Regular City Council
Agenda Item Meeting Date: January 17, 2011
Data Sheet

Topic:
Request City Council to Designate Downtown Parking Lot Locations and Direct Engineering
and Planning Department to Negotiate and Prepare Professional Services Contract

Background:

The City of Tomball (City) in coordination with the Houston-Galveston Area Council (HGAC)
and the Texas Department of Transportation (TxDOT) conducted a Livable Centers Downtown
Plan in coordination with the FM 2920 Access Management Plan. The Access Management
Plan calls for the removal of the on-street parking that is currently within the limits of
downtown Tomball along FM 2920 and as such the Livable Center Downtown Plan identified
five (5) potential parking lot locations that could serve to replace the parking that will be lost
along FM 2920 during the implementation of the Access Management Plan. The City Council
has programmed funding to move one or more of the parking lot projects forward during the
current fiscal year. The Livable Centers Downtown Plan available from H-GAC depicts parcel
locations for each of the 5 potential parking facilities on Page 38 of the final report (attached).
In addition, Engineering and Planning Department prepared an exhibit depicting the 5 potential
parking facilities noted above, plus a parking facility easterly of North Elm and a parking
facility southerly of the Depot area along South Elm. The project is a currently listed 2011
budgeted CIP project.

Origination:
Engineering and Planning Department

Recommendation:

The Engineering and Planning Department request City Council designation of the parking lot locations to be
considered and to direct staff to negotiate and prepare the Professional Services Contract for a follow-up
Council meeting approval.

Funding:

Party(ies) responsible for placing this item on agenda:
Engineering and Planning Department

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES[ NO [T 1ST[~ pND

ATTACHMENTS:

Potential Parking Lot Locations
downtown map

Dr. Hutson Letter

Access Management PLan
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ToMBALL TExas

RECOMMENDED LAYOUT

The recommended layout of parking and
development has been created as a guide for
accommodating future public parking needs in
conjunction with redevelopment (as shown in
figure 4.8).

An important design criterion was to minimize
the instances of multiple small parking lots
serving individual properties occurring off Main
Street. In contrast, consolidated public parking
lots would be distributed behind the Main Street
corridor. This, coupled with the additional new
development, would help to create a more
aesthetically pleasing view along Main Street
in which the building facades are the dominant
feature as opposed to parking lots. Parking,
whenever possible, should be located on the
other side of the alley, as shown in the layout.

Another goal of this layout was to ensure that
the parking capacity for Downtown Tomball
was adequate now and in the future, especially
in light of the Main Street on-street parking
replacement. Currently there are 818 parking
spaces in the downtown, the recommended
plan of 919 spaces meets and exceeds the
necessary parking requirements associated with
the present and future development scenario
depicted.

This layout is only a recommendation and is
not the only alternative layout possible due to
private development. It is, however, one that
best accommodates the needs of the Downtown
area while still having the desired balance of
parking and development.

6 MINUTE WALK (1,400

=

=)

5 MINUTE WALK (1,200")

DEVELOPMENT LEGEND

Existing Development
(281,547 Total SF)

Proposed Now Development
(46,310 Total SF)

Tatal Devefopment = 327,857 SF

PARKING LEGEND

On-Street Pariing (Pubtic)
(248 Total Spaces)

Existing Off-Strost Public Parking
(B4 Tota) Spaces)

Figure 4.8

Existing Oft-Street Private Parking
(387 Total Spacas)

Propased Of1-Street Public Parking
(187 Totai Spaces)

Totat Parking = 919 Spaces
Parking Required ty Codo {t per 800 SF) = 4T Spaces

FINAL DRAFT June 5th, 2009
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Proposed Public Parking " SN

| | 27,500sqft
B 20,000 sq ft
B 20,000 sq ft
B 12,500 sq it
] 7,500 sq ft
I 5.000 sq ft

laimer:
The City of Tomball asT:mes r:o rzgio?isibgity fgru e;:y: errors which might have occured. ) N . (] -
e 8- Proposed Public Parking o e 0w w w
HN T 0000

This map has been prepared in the coordinate system of
State Plan NAD 83, Texas South Central, US, feet, Grid.
Feet

e v City of Tomball, Texas

501 James St.
Tomball, Tx. 77375 Data Compiled by : Chiu-Wen Ray 01/12/2011
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RODNEY K. HUTSON, MD
9431 ROSIE LN, STE 100
(281)356-4305
rkhutson@sbcglobal.net

January 15, 2010

To: City of Tomball Mayor
City of Tomball City Council

Gretchen Fagan, Mayor
David Quinn  Derek Townsend
Mark Stoll Warren Driver

Bill Webb
From: Rodney K. Hutson
Subject: City of Tomball Downtown Parking Plan

During the past six months, the City of Tomball has been involved with The Livable Center Downtown
Plan. One of the major problems addressed by this plan was how to handle the need for downtown
parking when TXDOT removes the parallel parking from Main Street. The total number of parallel
parking spaces to be removed is 76. To replace these parking spaces, the Livable Center study proposed
five sites for off-street public parking for a total of 187 new parking spaces. Four out of five of these sites
are vacant land and ideally suited for public parking. However, the remaining proposed site at the corner
of N. Oak Street and Commerce Street has two buildings as well as a number of large trees. The technical
aspects of converting this into a viable public parking site would represent an expensive and significant
problem to overcome. This is in contrast to the remaining vacant land sites, which present a more viable
and less costly solution\; Because of their unique prime locations, these sites may become developed and
unavailable in the near future. Therefore, there is a sensitive time frame for the City to secure their use as
future public parking.

I would like to present a solution to this problem. The four remaining vacant sites are owned by one
individual. Since I have always said that it takes the combined efforts and cooperation of the City, land

owners and businesses to solve common problems, I offer the following proposal:
1. The City of Tomball would obtain the use of land as public parking by entering into long term

leases with land owners. This allows the City to eliminate expensive land acquisition costs, while

still obtaining the land for use as public parking.
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2. The City would then develop each site at its own expense into public parking. Although the City
will incur the actual construction costs of any new parking site, this expense would be more than

adequately offset by the savings achieved by not having to dedicate funds to acquire land.
Obviously the details of this arrangement will need to be addressed, but the overall concept of
cooperation of land owners and the City working to solve a common problem is the most important and
significant part of this arrangement. When we realize that we all have an obligation and vested interest to
cooperate and work together to solve problems, and not rely on any one entity to do so, we will see our

city and community prosper and grow.

I look forward to our joint cooperation to solve a problem that confronts us all, and not just the City of

i

Enclosure: Livable Centers Proposed Downtown parking map

Sincerely,
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5 MINUTE WALK (1,200

6 MINUTE WALK (1,400

DEVELOPMENT LEGEND

Existing Develcpment
1231547 Tead ST

Froposed hew Devety
146,20 Tots SF3

Tutai Davewdpr

PARKING LEGEND

On-Street Parung
1248 R ot Spacets

i Existing Dff-Street F
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FM 2920 ACCESS MANAGEMENT STUDY

Houston-Galveston Area Council

In partnership with:

City of Tomball

City of Waller

Harris County

Houston Northwest Chamber of Commerce
North Houston Association
Texas Department of Transportation
Greater Tomball Area Chamber of Commerce

CONSULTANT TEAM:
HNTB CORPORATION
In professional association with:

Wilbur Smith & Associates
Gunda Corporation

Houston-Galveston
Area Council
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Develop Praec FM 2920

Goals & Objectives

Data Collection P rOJ eCt WO rkfl OW

— Aerial mapping
— Traffic & crash data
— Signals inventory / field visits

— Roadway conditions and land use

UDY,

Traffic Operations & Analysis

— Develop base map
— Analyze traffic and crash data

— Review and analyze roadway existing
geometric conditions and land use

!

EMEN

October
2008

Develop Access Management Plan

— Identify mobility alternatives
— |dentify short, medium and long range projects
— Develop cost estimate and implementation plan

I Prepare Final
Documentation

i

J0.ACCESS MANAG

Refine project list & project details
Preliminary cost estimate

Funding sources

Prepare and release report
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FM 2920 — Summary of Existing Conditions

Traffic Conditions

*7,010 to 58,860 vehicles per day

*Roadway sections east of Kuykendahl and in Tomball are at a
level of service F

*47 signalized intersection and 84 non-signalized Intersections

Crash Data
*875 crashes between the year 1999 and 2001
*Section in Tomball has the highest crash rates

Roadway Conditions

*Driveway density in some sections as high as 57 driveways/mile
*Sidewalks only in downtown Tomball

*Urban and rural typical sections

*Designated bike route
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FM 2920: First Series of Public Meetings

First Series of Public Meetings — November 2007
*Number of attendees: 82
eComments received: 80

Summary of Public Priorities

*Signal synchronization

*Evaluate intersection geometry

*Develop reasonable solutions through Tomball
and provide adequate parking to support
businesses

*Maintain a safe bicycle route along the corridor
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Proposed Access Management

Improvements: Signalized Intersections

Traffic Signals

*Signal timing and synchronization

*Back plates on all east-west signal heads (25% reduction in red light
running and 32% in crash reduction)

*Dedicated left turn signals ( 97% reduction in left turn crashes)
*Switch to all 12” signal heads on FM 2920 (33% to 47% reduction in
crashes)

*Advance warning signs at high crash rural intersections (reduces crashes
29% to 67%)

*Update trdffic signal controllers as necessary

*Provide fiber optic connections along the corridor

Geometry

*Add turning lanes (left turn lane (LTL) reduces crashes by 28% and 48%,
and right turn lane (RTL) reduces crashes by 14% and 26% on one or both
intersecting roadways respectively)

*Recommend driveway modifications near intersection to create an
acceptable functional area

*Add raised median at high traffic volume intersections

*Improve turning radii
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Proposed Access Management
Improvements: Non-Signalized

Intersections
Signal Warrants
Conduct signal warrant studies as needed due to
development

Geometry

*Add turning lanes (LTL reduces crashes by 28% and
48%, and RTL reduces crashes by 14% and 26% on
one or both intersecting roadways respectively)
*Recommend driveway modifications near
intersection to create an acceptable functional area

Other Treatments
Install advance warning signs at rural intersections
(reduces fatalities by 39% and injuries by 15%)
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Proposed Access Management
Improvements: Roadway Sections

* Provide 8 ft shoulders along FM 2920 where existing ROW is
100 -120 feet (sign roadway as bike route)

* Add a continuous left turn lane (CLTL) on the 2 lane roadway
section

* Realign cross streets to eliminate offset intersections

* Add roadway markings (left turn lane markings, pedestrian
crosswalks, bicycle route, school zones, RR crossings) cited a
60% reduction in rear end crashes

* Improve safety control measures at railroad crossings

* Install rumble strips across traffic lanes in advance of
intersection (50% reduction in rear end and stop violation
crashes)

* Add block numbering on street signs at intersections

 Recommend speed study for the corridor and revise speed
limits as necessary
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Proposed Access Management
Improvements: Tomball Area

*Remove on street parking and provide as needed off street
parking with adequate signage

*Add a wayfinding map for businesses in the downtown area at
kiosks in the off street parking lots

*Introduce a raised median with pedestrian refuge

* Provide channelized left turn lanes at selected locations

*Consolidate driveways

* Provide wider sidewalks

*Provide alternate bike route along parallel roadways

* Update and synchronize traffic signals

*Improve street signing and provide block numbering

*Realign cross streets to eliminate offset intersection

* Additional pavement markings for pedestrian and RR crossings

*Recommend improvements to parallel east-west facilities
including extending Medical Complex from FM 2920 east to FM
2920 west including grade separations at SH 249 and the
railroad track
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Proposed Improvements

Short-Range Improvements
*Easy to implement projects
*Within the public right-of-way (ROW)

Medium-Range Improvements
*Requires coordination with property
owners

*Additional ROW maybe needed

Long-Range Improvements
*Projects requiring greater financial
resources

*Extensive coordination

*Longer implementation time
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Regular City Council
Agenda Item Meeting Date: January 17, 2011
Data Sheet

Topic:
Discussion of Appointments to the Downtown Tomball Advisory Committee (DTAC).

Background:

On December 20, 2010, the Tomball City Council approved the Professional Services Agreement for the
development of the Downtown Specific Plan (DSP) and Zone. The public participation process for the DSP
includes the appointment of a Downtown Tomball Advisory Committee. This Committee will meet regularly
to provide continuous direction and feedback on the development of the DSP. The DTAC will be
instrumental in identifying development challenges in the Downtown and providing recommendations on
changes to development and design standards. The DTAC should consist of 12-15 members and should
include representatives from the following interests:

Downtown business owners
Downtown residents/land owners
Museum District

School District

Representatives from the City at large.

As discussed at the Council meeting of December 20, 2010, the Tomball City Council will assume
responsibility in appointing members to the DTAC. Attached is the list of members that were involved in the
Livable Centers Advisory Committee as well as the Comprehensive Plan Advisory Committee. Following
discussion of this item, Council should be prepared to provide appointment recommendations at the February
7,2011 City Council meeting.

Origination:
Engineering and Planning Department

Recommendation:
Mayor and Council to appoint members.

Funding:

Party(ies) responsible for placing this item on agenda:

Engineering and Planning Department

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
" YESI NO [~ 1ST[ " pND

ATTACHMENTS:

Livable Centers Advisory Committee Members
Comprehensive Plan Advisory Committee Members
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Brian Petrilla
Dahlia Garza
Huey Kinchen
Kathleen Scott
Les Heron
Mike Ott

Pam Dawkins
Preston Dodson
Rodney Hutson

. Roy Cavazos

. Ryan Carstens

. T.J. Tijerina

. Tom Crofoot

. Tricia Hauck

. Gretchen Fagan
. Mary Harvey

Livable Centers Advisory Committee Members
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Comprehensive Plan Advisory Committee Members

Ray Deleon
Taylor Coleman
Brad Hallmark
Chris Morris
Dan Adkisson
Jackie Barnes
John Ford

Jeff Presnal
Jerald Till

. Kathleen Scott

. Kit Pfeiffer

. Michael Gatlin

. Latrell Simmons Shannon
. Rodney Light, M.D,

. Rich Brown

. Rodney Hutson, M.D.
. Mark Stoll

. Susan Bulgawicz

. Tom Crofoot

. Tim Torres

. Earle Oldham

. James Roberson
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Regular City Council
Agenda Item Meeting Date: January 17, 2011
Data Sheet

Topic:
Discussion regarding Philip O’Sullivan's Request to Abandon City Right-of-Way (a Portion of

Ash Street) and Direct City Attorney and Engineering and Planning Staff to Prepare
Abandonment Policy for the Abandonment of City Right-of-Way

Background:

Philip O’Sullivan, Rose Land Ventures, LL.C issued a letter to the City Manager, dated November 22, 2010
(attached) requesting the abandonment of a portion of Ash Street. In addition, the requestor provided a
survey (attached) of the location of the portion of Ash Street requested to be abandoned and correspondence
from the Harris County Flood Control District, dated October 28, 2010 (attached). The Engineering and
Planning staff prepared an aerial overview of the subject request for discussion purposes (attached).

Origination:
City Manager

Recommendation:

Recommend City Council direct Engineering and Planning Department and the City Attorney to develop an
abandonment of Public ROW policy (guidelines and process) for future Council consideration.

Funding:

Party(ies) responsible for placing this item on agenda:
Engineering and Planning Department

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES NO [ 1ST[ pND

ATTACHMENTS:

ROW Abandonment Request Letter
Survey

HCFCD No Objection Letter
Aerial Map
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ROSE LAND VENTURES LLC

Mr. Philip O’Sullivan
Rose Land Ventures LL.C
16014 Birchview Drive,

Tomball, Texas 77377 NOV 2 3 2010

Mr. George Shackelford

Tomball City Manager y
401 Market Street

Tomball, TX 77375

November 22, 2010
Dear Mr. Shackelford,

I am a real estate developer and have built, own and lease several duplexes on the east side of Old
Town Tomball. I am delighted to inform you that by working in concert with the city we have made
these residences a success for the tenants, the neighborhood, the city and my company.

In that same neighborhood I own another parcel of land platted as “Kana Industrial Park” (new lot
25, block 82). This parcel is flanked on two sides by unimproved city property. The boundary line
to the east of my parcel is shared by the “Ash street unimproved right of way” and the south property
line is shared by additional unimproved city property. I request the city of Tomball abandon these
properties and allow me to develop the properties for private use.

It is my understanding that property abandoned by the city reverts to the adjacent property owners.
With that understanding I have obtained a letter from Harris County Flood Control District, the
property owner adjoining the eastern side of the “Ash street unimproved right of way, stating that
they have no interest in the land. A copy of the letter has been sent to Tomball Engineering.

I have enclosed a survey that defines my property and the city property. And I welcome any
questions and input that you may have about my request. Ilook forward to again working with the
City of Tomball.

Thank you for your consideration in this matter.

X Pt~

Philip O’Sul
President
Rose Land Ventures

Sincerely,

16014 BIRCHVIEW DRIYE, TOMBALL TEXAS 77377
PHONE — 832 603-2725

Page 41 of 82



s Ry

Page 42 of 82

LOT 14
£IRE HYDRANT
@ -
E"NLET
K LOT 1S
SOLE
| : 52
GUYWIRE < FND.%".R. g 4
WS Sz
S R /',-/‘ LOT 16 . g‘ o
) , S\
g | 25
SRS B INCET e 3 E:/ {(32
A8 32 BT o
- ‘, Y o
ASPHALT -
PN S| e
T, 5 S |22
p —i iy
® “ = ©8  LOTI7 wi~
e - Mo g O
2 z ks L&
i = Y o -
5 =8 3jo >
g g Q2 g = s ‘ 93
«g’f’ o I é > Uz ~
qq\p & R < & T e
\)Ooé' Z 18 Z % = g
o 52 = LOT 18
[FANTe 3 = '
== G
9
7!
\ <
/ PROPOSED
- 7827.73 5Q.FT. ot 10
FND.%"R. INRO.W. |
FHRE HYDRANT
ety 7 IR FND.4 LR,
i "&é ﬂa‘gﬁrﬂéﬁd“‘ﬁ“w m )
-~ POWER P —
WITRRNS: EHAE OF AoPrALT SANTARY SEWER . ' L i
MANHOLE ;?t i!
FND %8, EDGE OF ASPHALT ng L
enGE.OF pptipt 581 °2 73 4 ' ' TOF OF BANK : L;
O 7 s\ FNDSIR. T T CENTERUNE OITeA T T oz,
-_-,_; 69 S7 ] AR e S00°0237"W~3.38
; A“E‘ ~ : ™ ld \ i TOPOFE — _
(A \1 | | oyin. REMAINDER OF LOT 33 mossin
= -
\ \)0,‘\6 \ ) 2 END LR,
4,3‘\ =
\ & |5 |
| \ = 2 NEW LOT 35
r 0 S BLOCK 1
: | \ 75 AS RECORDED IN
| \ \ ) F.C.NO. 632204 HCMR.
' ‘//,\ =~ af R
| \4 P
. 7 : A
: A ()“3"0.«
O o)
- A\petat e _ |
% @@6‘%\5‘(@ PRD LR LOT 38, BLOCK 89 TADIIR
o - 9935 N\ REVISED MAP OF TOMBALL
e GO AS RECORDED IN
N VOL. 4, PG. 25 H.CMR.
.

| E C SURVEYING COMPANY | I
12345 JONES ROAD .
SUITE 270

HOUSTON, TX 77070 .
(281) 955-2772

| LINE TABLE
LINE | LENGTH BEARING
Li 5093 N90°00'00"E
L2 136.41 S00°0208°E
L3 3878 N89248'51"W
L4 38.76 N8192342'W
SRS LA STRORY ]
L6 | 656 N25°3100°W. |

SUBJECT TO :

1. © 2010, All Rights Reserved. _
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Harris County
Flood Control District

October 28, 2010 9900 Northwest Freeway
Houston, Texas 77092
713-684-4000

www.hefed.org
Mr. Philip O’Sullivan NOV 04 2010
President
Rose Land Ventures
16014 Birchview Drive
Tomball, Texas 77377

RE: Abandonment of Ash Street Unimproved Right-of-Way
HCFCD Unit J131-03-00

Dear Mr. O’Sullivan

The Harris County Flood Control District (HCFCD) has reviewed your recent request
and attachments requesting if HCFCD has any interest in the portion of Ash Street road
Right-of-Way (ROW) adjacent to HCFCD Unit J131-03-00.

As you indicated, the City of Tomball is considering abandoning this portion of the
unimproved road ROW and allowing you to develop the property for private use.

After review by the appropriate departments, the HCFCD has determined that it does
not have any interest in the portion of the Ash Street road ROW adjacent to
Unit J131-03-00.

If you have any questions, please feel free to contact me at 713-684-4000.

Sincerely

Layne ger
Property Managément Department

KLY:gh
cc: City of Tomball
J. Henderson - Precinct 4

M. Denny - Precinct 4
C. Haynes - HCFCD

A Division of Harris County"Palslt Ittt &2ructure Department M ,% q :2-7/ q’
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Regular City Council
Agenda Item Meeting Date: January 17, 2011
Data Sheet

Topic:
Receive the City Manager’s Vested Rights Determination Letter dated January 10, 2011, regarding Brandt
Development

Background:

On November 30, 2010, Brandt Exploration requested a determination of vested rights for 13.1459 acres of
land, annexed on December 4, 2006; the property was designated as commercial property at the time the
annexation was completed. When the zoning ordinance was adopted, the property was designated as
agricultural.

Under Chapter 245 of the Texas Local Government Code, a property owner or developer has the right to
complete a project under the rules, regulations and ordinances in effect at the time the project was first
initiated through a “permit” application (usually the plat). If it is determined that a project has vested rights,
any ordinances passed after the date the project is initiated shall not apply to the project (except specific
exceptions, such as building codes, fees, etc.). A preliminary plat approval creates vested rights for the entire
subdivision area, including individual lots.

After reviewing the vested rights request, the City’s records, and in consultation with the City’s Attorney, the
City Manager issued a vested rights determination on January 10, 2011 in accordance with Section 48.5 of
the City’s Zoning ordinance. The determination letter (attached) issued to Robert E. Brandt defines the
project as a commercial development consisting of seven tracts totaling approximately 13.1459 acres as
configured in substantially the same layout as shown on the Preliminary Site Plans submitted to the City on
February 14, 2007, and defines the date of first permit as November 20, 2006. The letter states that “All of
the City’s current ordinances, including the City’s Zoning Ordinance adopted February 4, 2008, are
applicable to the Property Owner, the Property and the Project EXCEPT as follows:

1. The property classification (i.e., use) of the City’s Zoning Ordinance. The Property shall be deemed to
have a prior classification of C-Commercial District under the City’s Zoning Ordinance for
development of the Project. The Property may be used for any use permitted by right in the City’s C-
Commercial District under Sections 30 and 38 of the City’s Zoning Ordinance, as provided in the
Zoning Ordinance as of the date of this letter.

2. The lot size, lot dimension, and building size requirements of the City’s Zoning Ordinance. The
Property shall comply with the Preliminary Site Plans and the City’s lot size, lot dimension, and
building size requirements that existed prior to the City’s Zoning Ordinance for development of the
Project, or the City’s current Ordinances.

3. Lot coverage requirements of the City’s Zoning Ordinance. The Property shall comply with the
Preliminary Site Plans and the City’s lot coverage requirements that existed prior to the City’s Zoning
Ordinance for development of the Project, or the City’s current lot coverage requirements.

4. Landscaping Requirements of the City’s Zoning Ordinance. The Property shall comply with the
Preliminary Site Plans and the landscaping requirements that existed prior to the City’s Zoning
Ordinance for development of the Project, or the City’s current landscaping requirements.

The issuance of the vested rights determination is a legal decision based on plans presented to the City and
permits issued by the City to Brandt Exploration relative to the project prior to the City’s adoption of the
Zoning Ordinance.

Origination:
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George Shackelford, City Manager

Recommendation:
Receive the Vested Rights Determination Letter from the City Manager.

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES NO [ 1ST[ pND

ATTACHMENTS:
Vested Rights Determination Letter - Brandt Exploration
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Mayor

C ity Of Tomﬁa [[ Gretchen Fagan

George Shackelford
City Manager

January 10, 2011

Robert E. Brandt, President
Brandt Exploration, LLC
10330-A Lake Road
Houston, TX 77070

Re:  Vested Rights Determination Letter for the Brandt Exploration Commercial Development of 13.11459
acres of land, including 4.998 acres of land (TRS 487B-1, 488A, & 489A Tomball Outlots) and 8.1479
acres of land (TRS 487C, 488B, 489B, & 490B Tomball Outlots)

Dear Mr. Brandt:

By letter dated November 30, 2010, you have asserted a vested right under Chapter 245 of the Texas
Local Government Code with respect to the development of approximately 13.1459 acres of property owned or
controlled by Brandt Exploration, LLC. After reviewing your vested rights request, the City’s records, and
consultation with the City’s Attorney, I issue this vested rights determination in accordance with Section 48.5 of
the City of Tomball’s Zoning Ordinance.

Property Owner(s):

Brandt Exploration, LLC RDBE, LLC

10330 Lake Road -A 18718 Spring Heather Court.
Houston, TX 77070-1696 Spring, TX 77379-2780

The Property: Seven tracts totaling approximately 13.1459 acres of land, out of the Tomball Outlots,
(legally described as TRS 487B-1, 488A, 489A, 487C, 488B, 489B, & 490B) Harris County, Texas, generally
located on the easterly side of Hufsmith Kohrville Road, northerly of Spell Road. See Exhibit A, attached.

The Project: A commercial development consisting of seven tracts totaling approximately 13.1459 acres
as configured in substantially the same layout as shown on the Preliminary Site Plans submitted to the City on
February 14, 2007. (See Exhibit B, attached).

Date of First Permit: November 20, 2006 (Annexation Ordinance No. 2006-20 (4.998 acres) and
Annexation Ordinance No. 2006-21 (8.1479 acres), Exhibit C).

Regulations Applicable to Property Owner, the Property, and the Project:

All of the City’s current Ordinances, including the City’s Zoning Ordinance adopted February 4, 2008,
are applicable to the Property Owner, the Property and the Project EXCEPT as follows:

401 MARKET STREET . TOMBALL, TEXAS 77375 . 281-351-5484
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1. The property classification (i.e., use) of the City’s Zoning Ordinance. The Property shall be
deemed to have a prior classification of C-Commercial District under the City’s Zoning Ordinance for
development of the Project. The Property may be used for ahy use permitted by right in the City’s C-
Commercial District under Sections 30 and 38 of the City’s Zoning Ordinance, as provided in the Zoning
Ordinance as of the date of this letter.

2. The lot size, lot dimension, and building size requirements of the City’s Zoning Ordinance. The
Property shall comply with the Preliminary Site Plans and the City’s lot size, lot dimension, and building size
requirements that existed prior to the City’s Zoning Ordinance for development of the Project, or the City’s
current Ordinances.

3. Lot coverage requirements of the City’s Zoning Ordinance. The Property shall comply with the
Preliminary Site Plans and the City’s lot coverage requirements that existed prior to the City’s Zoning
Ordinance for development of the Project, or the City’s current lot coverage requirements.

4. Landscaping Requirements of the City’s Zoning Ordinance. The Property shall comply with the
Preliminary Site Plans and the landscaping requirements that existed prior to the City’s Zoning Ordinance for
development of the Project, or the City’s current landscaping requirements.

Duration of Determination: Pursuant to Zoning Ordinance Section 48.2, some permits vested under this
letter may expire two years from the date of such permit unless progress is made towards completion of the
Project; provided, however, that such permit(s) shall expire no earlier than the fifth anniversary of the date the
first permit applications were filed for the Project (i.e., November 20, 2011), pursuant to Section 245.005 (b) of
the Texas Local Government Code. Provided, further, a permit application may expire in less than two years if
the applicant fails to provide documents or information necessary to comply with the City’s regulations after
receiving written notice from the City as provided by Section 245.002(€)(2) of the Texas Local Government
Code.

Rights of Appeal: This letter has certain legal consequences. The property owner and/or the City
Council have the right to appeal this determination to the City’s Board of Adjustments if the property owner
and/or the City Council believes that this vested rights determination is in error. Zoning Ordinance, 48.6. Any
appeal of my determination must be filed with the Board of Adjustments within 15 calendar days. Zoning
Ordinance, 9.8 C. If my determination is not timely appealed to the Board of Adjustments, then my
determination shall be considered binding upon the City and the property owners for the duration of the Project.
Id. 48.8.

Georgesh
City Mz

ackelford

&l

cc:  Mayor and City Council
Scott Bounds, Olson & Olson, LLP
Dan Dompier, DK Interests
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Exhibit "C"

ORDINANCE NO. 2006-20

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, EXTENDING
THE CITY LIMITS OF SAID CITY TO INCLUDE ALL OF THE
TERRITORY WITHIN CERTAIN LIMITS AND BOUNDARIES AND
ANNEXING TO THE CITY OF TOMBALL ALL OF THE TERRITORY
WITHIN SUCH LIMITS AND BOUNDARIES; APPROVING A SERVICE
PLAN FOR ALL OF THE AREA WITHIN SUCH LIMITS AND
BOUNDARIES; CONTAINING OTHER PROVISIONS RELATING TO
THE SUBJECT; AND PROVIDING A SAVINGS AND SEVERABILITY
CLAUSE (4.998 ACRES LOCATED ON THE EAST SIDE OF HUFSMITH-
KOHRVILLE, NORTH OF SPELL ROAD)

L] ® ¥ * £ # * L] 8 & %

QS0 £
%/0%2006 Rl’.':t"6 s;gb -:!leJ

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: / }7/

Section 1. The boundaries and limits of the City of Tomball, Texas, are hereby extended
to embrace and include all of the territory described in Exhibit "A" attached hereto and made a
part hereof and such territory hereby annexed to and made a part of the city.

Section 2. The plan for extension of municipal services into the territory annexed to ﬂ.ie
City of Tomball by the provisions of this ordinance is set forth in the "Municip;ﬂ Service Plan"
attached hereto as Exhibit "B" and made a part hereof for all purposes, Such Municipal Servxce
Plan is hereby approved.

Section 3. If any section or part of this Ordinance be held unconstitutional, illegal, or
invalid, or the application thereof ineffective or inapplicable as to any territory, such
unconstitutionality, illegality, invalidity, or ineffectiveness of such section or part shall in 5o
wise affect, impair, or invalidate the remaining portion or portions thercof, but as to such
remaining portion or portions, the same shall be and remain in full force and effect; and should
this Ordinance for any reason be ineffective as to any part of the territory hereby annexed to the

City of Tomball, such ineffectiveness of this Ordinance as to any such part or parts of any such

—— e s — — ‘- - N e emm i o ————, oo

Title Data HT TDI14930 HA 20060246911.001

Page 52 of 82

W
=



BNE = 35-—-{,\\5——-@ s TR

Exhibit "C"

ORDINANCE NO. 2006-20
Annexation - 4,998 Acres
Page 2

territory shall not affect the effectiveness of this ordinance as to all of the remainder of such
territory or area, and the City Council hereby declares it to be its purpose to annex to the City of
Tomball every part of the territory described in Section 1 of this ordinance, regardless of whether
any other part of such described territory is hereby effectively annexed to the City. Provided,
further, that if there is included in the general description of territory set out in Section 1 of this
Ordinance to be hereby annexed to the City of Tomball any territory which is already a part of
and included within the general limits of the City of Tomball, or which is presently part of and
included in the limits or extraterritorial jurisdiction of any other city, town, or village, or which is
not within the City of Tomball's jurisdiction to annex, the same is hereby excluded and excepteﬂ
from the territory to be annexed hereby as fully as if such excluded and excepted territory were
especially and specifically described herein.

Section 4, Severability. In the event any section, paragraph, subdivision, clause, phrase,
provision, sentence, or part of this Ordinance or the apialication of the same to any person or
circumstance shail for any reason be adjudged invalid or held unconstitutional by a court of
competent jurisdiction, it shafl not affect, impair, or invalidate this Ordinance as a whole or an')"
part of provision hereof other than the part declared to be invalid or unconstitutional; and the
City Council of th'e. City of Tomball, Texas declares that it would have passed each and every
part of the same notwithstanding the omission of any such part thus declared to be invalid or

unconstitutional, or whether there be one or more parts,

- B ——] -

Title Data HT TDI14930 HA 20060246911.002
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Exhibit "C"

ORDINANCE NO. 2006-20
Annexation ~ 4.998 Acres
Page 3

FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 20™ DAY OF

SrmEs

NOVEMBER 2006.
COUNCILMAN QUINN _AYE
COUNCILMAN LAZENBY _AYE
COUNCILMAN FAGAN ABSENT
COUNCILMAN HARVEY _AYE
COUNCILMAN DRIVER _AYE _
®
Eﬂ# SECOND READING:
¥ READ, PASSED AND APPROVED AS SET OUT BELOW AT A REGULAR
LL MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 4™
DAY OF __ DECEMBER, 2006,
COUNCILMAN QUINN ABSENT
COUNCILMAN LAZENBY AYE
COUNCILMAN FAGAN AYE
COUNCILMAN HARVEY AYE
& COUNCILMAN DRIVER _AYE
1
oL H.@ARR]NGTON, vaor
A’l{iﬁBS'T: h : .
A %/ AFTER RECORDING, PLEASE RETURN :ro.-/
DORIS SEEER, City Seoretary City of Tomball, Texas /
401 Mavrket Street
Tomball, Texas 77375
( o Attns Doris Speer, City Secretary
B _ Phone: 281-290-1002

a—

Title Data HT TDI14930 HA 20060246911.003
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Exhibit "C"

ORDINANCE NO, 2006-21

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, EXTENDING
THE CITY LIMITS OF SAID CITY TO INCLUDE ALL OF THE
TERRITORY WITHIN CERTAIN LIMITS AND BOUNDARIES AND
ANNEXING TO THE CITY OF TOMBALL ALL OF THE TERRITORY
WITHIN SUCH LIMITS AND BOUNDARIES; APPROVING A SERVICE
PLAN FOR ALL OF THE AREA WITHIN SUCH LIMITS AND
BOUNDARIES; CONTAINING OTHER PROVISIONS RELATING TO
THE SUBJECT; AND PROVIDING A SAVINGS AND SEVERABILITY
CLAUSE (8.1479 ACRES LOCATED ON THE EAST SIDE OF
HUFSMITH-KOHRVILLE, NORTH OF SPELL ROAD)

* * * L] L] * * * * * *

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS:

Section 1. The boundaries and limits of the City of Tomball, Texas, are hereby extended
to embrace and include all of the territory described in Exhibit "A" attached hereto and made a
part hereof and such territory hereby annexed to and made a part of the city.

Section 2. The plan for extension of municipal services into the territory annexed to the
City of Tomball by the provisions of this ordinance is set forth in the "Municipal Service Plan"
attached hereto as Exhibit "'B" and made a part hereof for all purposes. Such Municipal Service
Plan is hereby approved.

Section 3. If any section or part of this Ordinance be held unconstitutional, illegal, or
invalid, or the application thereof ineffective or inapplicable as to any territory, such
unconstitutionality, illegality, invalidity, or ineffectiveness of such section or part shall in no
wise affect, impair, or invalidate the remaining portion or portions thereof, but as to such
remaining portion or portions, the same shall be and remain in full force and effect; and should
this Ordinance for any reason be ineffective as to any part of the territory hereby annexed to the

City of Tomball, such ineffectiveness of this Ordinance as to any such part or parts of any such
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Exhibit "C"

ORDINANCE NO. 2006-21
Annexation — 8,1479 Acres
Page 2

territory shall not affect the effectiveness of this ordinance as to all of the remainder of such
territory or area, and the City Council hereby declares it to be its purpose to annex to the City of
Tomball every part of the territory described in Section 1 of this ordinance, regardless of whether
any other part of such described territory is hereby effectively annexed to the City. Provided,
further, that if there is included in the general description of territory set out in Section 1 of this
Ordinance to be hereby annexed to the City of Tomball any territory which is already a part of
and included within the general limits of the City of Tomball, or which is presently part of and
included in the limits or extraterritorial jurisdiction of any other city, town, or village, or which is
not within the City of Tomball's jurisdiction to annex, the same is hereby excluded and excepted
from the territory to be annexed hereby as fully as if such excluded and excepted territory were
especially and specifically described herein.

Section 4. Severability. In the event any section, paragraph, subdivision, clause, phrase,
provision, sentence, or part of this Ordinance or the application of the ‘same to any person or
circumstance shall for any reason be adjudged invalid or held unconstitutional by a court of
competent jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any
part of provision hereof other than the part declared to be invalid or unconstitutional; and the
City Council of the City of Tomball, Texas declares that it would have passed each and every
part of the same notwithstanding the omission of any such part thus declared to be invalid or

unconstitutional, or whether there be one or more parts.
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Exhibit "C"

ORDINANCE NO. 2006-21
Annexation — 8.1479 Acres
Page 3

FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 20™ DAY OF

NOVEMBER 2006.

COUNCILMAN QUINN
COUNCILMAN LAZENBY
COUNCILMAN FAGAN
COUNCILMAN HARVEY
COUNCILMAN DRIVER

SECOND READING:

.

AYE
AYE
ABSENT
AYE
AYE

READ, PASSED AND APPROVED AS SET OUT BELOW AT A REGULAR
MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 4™

DAY OF _DECEMBER, 2006.

COUNCILMAN QUINN
COUNCILMAN LAZENBY
COUNCILMAN FAGAN
COUNCILMAN HARVEY
COUNCILMAN DRIVER

<

(@RRTNG’ITN, h{ayor

ATTEST:

_ v
DORIS SPEER, ity Secretary
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BranDT ExpPLORATION LLL.C

10330-A Lake Road
Houston, TX 77070
281-379-3111

November 30, 2010

Doris Speer

City Secretary

City of Tomball, Texas
401 Market Street
Tomball, Texas 77375

RE: Vested Rights Determination of 4.998 Acres of Land and 8.1479 Acres of Land (the “Property”)
Madam Secretary:

On December 4, 2006, the City of Tomball, Texas annexed 4.998 acres of land and 8.1479 acres of land
owned by or controlied by Brandt Exploration, LLC, a Texas Limited Liability Company of which | am the
Principle Owner. The properties are vacant and are shown on the current zoning map as of November
2, 2010, as being AG (Agriculture). At the time of annexation, it was officially noted that the property
was to be used in 3 commercial development. (Source: Notification to listed parties of The City of
Tomball’s Ordinance No. 2006-20 and 2006-21 respectively, by Doris Speer, December 5, 2006).

In the ensuing 4 years, the development planned for the use of this land has been an active and ongoing
continuous venture as evidenced by meetings with the City of Tomball Development and Review
Committee; City of Tomball Engineering; Tomball Economic Development Corporation; the purchase and
acquisition of additional property and significant expenditures for professional Engineering and
Consultants for the property’s commercial real estate development.

Section 48.2 (Vested Rights and Review Procedure sub paragraph 2, City of Tomball Zoning Ordinance)
sets forth the definition of “progress” for proving up commercial development progress benchmarks.
Beginning from the work to prepare the property for annexation; its presentation to City Council; its
formal Plan presented to the City Development Review Committee at its meeting on February 14, 2007
through the ensuing years and continuing to this date, we have performed “progress” as defined by the
City Zoning Ordinance guidelines. The Site Plan was approved subject to the City of Tomball acquiring
Right-of-Way for its alignment and extension of Medical Complex Drive and final development plan
submittal. We have maintained our Vested Rights to use the land for commercial development.

It is my position that the commercial development plan for this property is an ongoing work in progress
for both the Developer and for the City of Tomball, and that the property was mistakenly zoned
agricultural (AG) and not commercial (C}). Unless and until the City of Tomball aligns and acquires the
Right-of-Way for Medical Complex Drive, the final development plan for the property cannot be
completed. This position has been known by both the Developer and the City of Tomball since before
the annexation process began in 2006.
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Doris Speer

City Secretary

City of Tomball, Texas

Vested Rights Determination of 13.1479 acres consisting of a 4.998 acre and 8.1479 acre Tracts
November 30, 2010

Page 2 of 2:

Therefore, | hereby request that this letter be accepted as my formal petition to the City of Tomball to
grant a Vested Rights Determination in favor of the subject tracts of land and to remain (C) Commercial
Development within the City of Tomball’s Zoning Ordinance.

Respectfully Submitted;

Robert E. Brandt, President
Brandt Exploration LLC
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Regular City Council
Agenda Item Meeting Date: January 17, 2011
Data Sheet

Topic:
Receive the City Manager’s Vested Rights Determination Letter dated January 11, 2011, regarding Tomball
Marketplace

Background:

On November 30, 2010, CLR, Inc. requested a determination of vested rights for the property owned by
Weingarten/Investments, Inc., a 57.14-acre tract of land, known as Tomball Marketplace. The property was
designated as commercial property when the initial permit application was submitted.

Under Chapter 245 of the Texas Local Government Code, a property owner or developer has the right to
complete a project under the rules, regulations and ordinances in effect at the time the project was first
initiated through a “permit” application (usually the plat). If it is determined that a project has vested rights,
any ordinances passed after the date the project is initiated shall not apply to the project (except specific
exceptions, such as building codes, fees, etc.). A preliminary plat approval creates vested rights for the entire
subdivision area, including individual lots.

After reviewing the vested rights request, the City’s records, and in consultation with the City’s Attorney, the
City Manager issued a vested rights determination on January 11, 2011 in accordance with Section 48.5 of
the City’s Zoning ordinance. The determination letter (attached) issued to Robert E. Brandt defines the
project as a retail development consisting of nine platted individual lots and two reserves as configured in
substantially the same layout as shown on the site plans dated October 25, 2006, and defines the date of first
permit as July 10, 2006. The letter states that “All of the City’s current ordinances, including the City’s
Zoning Ordinance adopted February 4, 2008, are applicable to the Property Owner, the Property and the
Project EXCEPT as follows:

1. The property classification (i.e., use) of the City’s Zoning Ordinance. The Property shall be deemed to
have a prior classification of C-Commercial District under the City’s Zoning Ordinance for
development of the Project. The Property may be used for any use permitted by right in the City’s C-
Commercial District under Sections 30 and 38 of the City’s Zoning Ordinance, as provided in the
Zoning Ordinance as of the date of this letter.

2. The lot size, lot dimension, and building size requirements of the City’s Zoning Ordinance. The
Property shall comply with the Preliminary Plat and the City’s lot size, lot dimension, and building
size requirements that existed prior to the City’s Zoning Ordinance for development of the Project, or
the City’s current Ordinances.

3. Lot coverage requirements of the City’s Zoning Ordinance. The Property shall comply with the
Preliminary Plat and the City’s lot coverage requirements that existed prior to the City’s Zoning
Ordinance for development of the Project, or the City’s current lot coverage requirements.

4. Landscaping Requirements of the City’s Zoning Ordinance. The Property shall comply with the
Preliminary Plat and the landscaping requirements that existed prior to the City’s Zoning Ordinance
for development of the Project, or the City’s current landscaping requirements.

The issuance of the vested rights determination is a legal decision based on plans presented to the City and
permits issued by the City to Tomball Marketplace relative to the project prior to the City’s adoption of the
Zoning Ordinance.

Origination:
George Shackelford, City Manager
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Recommendation:
Receive the Vested Rights Determination Letter from the City Manager.

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES NO [ 1ST[ pND

ATTACHMENTS:
Vested Rights Determination Letter - Tomball Marketplace
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C ity Of Tomﬁ a [[ Gretchen Fagan

Mayor

George Shackelford
City Manager

January 11, 2011

Kyle A. Bertrand, P.E.
CLR, Inc.

P.O. Box 450

Waller, Texas 77484

Re:  Vested Rights Determination Letter - Tomball Marketplace
Dear Mr. Bertrand:

By letter dated November 30, 2010, you have asserted a vested right under Chapter 245 of the Texas
Local Government Code with respect to the development of approximately 57.14 acres of property known as
Tomball Marketplace. After reviewing your vested rights request, the City’s records, and consultation with the
City’s Attorney, I issue this vested rights determination in accordance with Section 48.5 of the City of
Tomball’s Zoning Ordinance.

Property Owner: Weingarten/Investments, Inc.

2600 Citadel Plaza Drive, Suite 125
Houston, TX 77008.

The Property: Nine Lots and two (2) Reserves totaling approximately 57.14 acres of land, out of the
John M. Hooper Survey, Abstract 375, Film Code 605157, Harris County, Texas, generally located on the
southerly side of FM 2920, westerly of Tomball Parkway (S.H. 249). See Exhibit A, attached.

The Project: A retail development consisting of nine platted individual lots and two reserves as
configured in substantially the same layout as shown on the site plans dated October 25, 2006 (See Exhibit B,
attached).

Date of First Permit: July 10, 2006 (preliminary plat, Exhibit A).

Regulations Applicable to Property Owner, the Property, and the Project:

All of the City’s current Ordinances, including the City’s Zoning Ordinance adopted February 4, 2008,
are applicable to the Property Owner, the Property and the Project EXCEPT as follows:

18 The property classification (i.e., use) of the City’s Zoning Ordinance. The Property shall be
deemed to have a prior classification of C-Commercial District under the City’s Zoning Ordinance for

401 MARKET STREET . TOMBALL, TEXAS 77375 . 281-351-5484
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development of the Project. The Property may be used for any use permitted by right in the City’s C-
Commercial District under Sections 30 and 38 of the City’s Zoning Ordinance, as provided in the Zoning
Ordinance as of the date of this letter.

2. The lot size, lot dimension, and building size requirements of the City’s Zoning Ordinance. The
Property shall comply with the Preliminary Plat and the City’s lot size, lot dimension, and building size
requirements that existed prior to the City’s Zoning Ordinance for development of the Project, or the City’s
current Ordinances.

3. Lot coverage requirements of the City’s Zoning Ordinance. The Property shall comply with the
Preliminary Plat and the City’s lot coverage requirements that existed prior to the City’s Zoning Ordinance for
development of the Project, or the City’s current lot coverage requirements.

4. Landscaping Requirements of the City’s Zoning Ordinance. The Property shall comply with the
Preliminary Plat and the landscaping requirements that existed prior to the City’s Zoning Ordinance for
development of the Project, or the City’s current landscaping requirements.

Duration of Determination: Pursuant to Zoning Ordinance Section 48.2, some permits vested under this
letter may expire two years from the date of such permit unless progress is made towards completion of the
Project; provided, however, that such permit(s) shall expire no earlier than the fifth anniversary of the date the
first permit applications were filed for the Project (i.e., July 10, 2011), pursuant to Section 245.005 (b) of the
Texas Local Government Code. Provided, further, a permit application may expire in less than two years if the
applicant fails to provide documents or information necessary to comply with the City’s regulations after
receiving written notice from the City as provided by Section 245.002(e)(2) of the Texas Local Government
Code.

Rights of Appeal: This letter has certain legal consequences. The property owner and/or the City
Council have the right to appeal this determination to the City’s Board of Adjustments if the property owner
and/or the City Council believes that this vested rights determination is in error. Zoning Ordinance, 48.6. Any
appeal of my determination must be filed with the Board of Adjustments within 15 calendar days. Zoning
Ordinance, 9.8 C. If my determination is not timely appealed to the Board of Adjustments, then my
determination shall be considered binding upon the City and the property owners for the duration of the Project.
Id. 48.8.

George Shackelford
City Manager ™

cc: Mayor and City Council
Scott Bounds, Olson & Olson, LLP
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PROPERTY DESCRIPTION

A 57.14 acre (2,488,838 square foot) tract of land, being all of the following tracts of tand:

1. Al of that same 25.70 acre tract described in a deed from Ardis Lynn Payne,
Trustee, to Weingarten/lnvestments, Inc., as recorded in Harris County Clerk’s
File No. (H.C.C.F.}) Z228040;

2. Al of that same 6.638 acre tract described in a deed from K-JEP1, Lid. et alto
Weingarten/investments, inc., as recorded in Harris County Clerk's Fiie No.
(HCCF)

3. All of that same 8.032 acre tract described in a deed from Jack Frey, Trustee,
o Weingarten/investments, Inc., as recorded in Harris County Clerk’s File No.
(HC.CF} ;

4. All of that same 8.267 acre tract described in a deed from Duane Mann, et ux o
Weingarten/investments, Inc., as recorded in Harris County Clerk's Fiie No.
(H.C.CF) ; '

5. Al of that same 5.943 acre tract described in a deed from Jack Frey, Trustee,
and James R. Cabaniss, Trustee, to Weingarten/investments, inc., as recorded
in Harris County Clerk’s File No. {(H.C.C.F.} ;

6. Al of that same 1.2952 acre tract described in a deed from.Parr Family Limited
Parinership to Weingarten/investments, inc., as recorded in Harris County
Clerk’s File No. (H.C.C.F)), said tract aiso being all of Reserve *D’, Parr Center
Replat Final, as recorded under Film Code 583192, of the Harris County Map
Records;

7. Al of that same 0.9463 acre tract described in a deed from STR Properties LLC
to Weingarenfnvestments, inc., as recorded in Harris County Clerk’s File No.
(H.C.C.F)), said tract also being all of Reserve “‘C”, Parr Center Replat Final, as
recorded under Filn Code 583182, of the Harris County Map Records ;

All in the John M. Hooper Survey, Abstract No. 375, Tomball, Harris County, Texas, said
57.14 acre fract being. more particularly described by metes and bounds as follows (all
bearing based on the Texas State Plane Coordinate System, South Central Zone (NAD83}
as determined by GPS observations):

BEGINNING at a TxDOT aluminum disk found at the intersection of the southerly right-of-
way line of F.M. Highway 2820 with the westerly right-of-way line State Highway 249 as
described in a deed from Ardis Lynn Payne, Trustee, fo the State of Texas, recorded in
H.C.C.F. Y083145, said point being the most norzherly northeast corner said 25.70 acre
tract and of the herein described tract:

THENCE, along the westerly right-of-way line of said State Highway 249 and the easterly
lines of the herein described tract, as follows;

South 42 degrees 52 minutes 52 seconds East, a distance of 51.90 feet, to a
TxDOT atuminum disk found for comner,

South 06 degrees 31 minutes 30 seconds West, a distance of 122.65 feet , to a
TxDOT aluminum disk found for corner,;

Southeasterly along the arc of a 2098.48 foot radius curve to the lefl, having a
central angle of 13 degrees 54 minutes 07 seconds, an arc distance of 509.16 feet,
and a chord which bears South 00 degrees 25 minutes 29 seconds East, a distance
of 507.92 feet to a TXDOT aluminum disk found for a point of tangency;

South 07 degrees 22 minutes 42 seconds East, a distance of 205.26 feet, to a
TxDOT aluminum disk found for a point of curvature;

Southeasterly atong the arc of a 3289.04 foot radius curve to the left, having a
central angle of 07 degrees 12 minutes 07 seconds, an arc length of 413.42 feet,
and a chord which bears South 10 degrees 58 minutes 46 seconds East, a distance
of 413.15 feet, fo a TxDOT aiuminum disk found for the most easterly southeast
comer of the herein described tract in the north line of a calied 3.201 acre tract
described in a deed to Houston Lighting & Power Co. (HL&P) as recorded in
H.C.C.F. D462827, :

THENCE, South 87 degrees 17 minutes 32 seconds West, leaving the westerly right-of-
way of said State Highway 249, at a distance of 838.62 feet, pass a 5/8-inch iron rod with
“Hugh Ciarkson cap found for the northwest corner of said HL&P tract and the most
northerly northeast corner of a called 8.489 acre tract described in a deed to KCS
Development, Ltd., recorded in H.C.C.F. §026291, and continue in all a distance of 892.59
feet, to a 5/8-inch iron rod found, as called, for the occupied southwest corner of said 25.70
acre tract in the north line of said called 8.489 acre tract;

THENCE, South 87 degrees 18 minutes 04 seconds West, a distance of 16.74 fest, to a
5/8-inch iron rod with "Hugh Clarksen® cap found for the northwest corner of said 8.489
acres tract in the east fine of said 6.938 acre tract contained herein;

THENCE, South 02 degrees 40 minutes 12 seconds East, a distance of 434.92 feet, along
the east line of said 6.938 acre tract and the west line of said called 8489 acre tract to a
5/8-inch iron rod with "Hugh Clarkson" cap found in the northerly right-of-way line of
Medical Complex Boulevard (formerly called Hooper Road and Staliones Road, a Harris
County road 60 feet wide), for the southwest corner of said cailed 8.489 acre tract and the
most southerly southeast corner hereof,

THENCE, South 87 degrees 18 minutes 07 seconds West, a distance of 67.74 feet, along
the northerly right-of-way line of said Medical Complex Boulevard, to a 5/8-inch iron rod
found for a point of curve,

THENCE, continuing along the northerly right-of-way line of said Medical Complex
Boulevard, along the arc of a 454.60 foot radius non-tangent curve to the left, having a
central angle of 19 degrees 35 minutes 12 seconds, an arc length of 155.41 feet, and a
chord which bears South 76 degrees 24 minutes 23 seconds West, a distance of 154.65
feet, to a 5/8-inch iron rod found for the end of said curve;

THENCE, continuing along the norherly right-of-way line of said Medical Corﬁplex

Boulevard, along the arc of a 368.90 foot radius nen-tangent curve to the right, having a -

central angle of 20 degrees 57 minutes 02 seconds, an arc length of 134.898 feet, and a
chord which bears South 78 degrees 58 minutes 24 seconds West, a distance of 134.14
feet, to the end of said curve;

THENCE, South 87 degrees 28 minutes 57 seconds West, a distance of 620.53 feet, to a
5/8-inch iron rod with "CLR" cap set for the southwest corner hereof and of said 5.843 acre
tract contained herein and the southeast corner of a called 4.7705 acre tract described in a
deed from Glen H. Tevebaugh, et ux to Robert W. Holley, et ux, as recorded under
H.C.C F. 842234 ;

THENCE, North 02 degrees 59 minutes 31 seconds West, a distance of 382.60 feet,
leaving the north right-of-way line of Medical Complex Boulevard, along the west line of the
herein described tract and along the east line of said called 4.7705 acre tract, to a 5/8-inch
iron rod found for an interior corner hereof;

THENCE, South 88 degrees 06 minutes 59 seconds West, a distance of 85.99 feet, 0 a
5/8-inch iron rod with "CLR" cap set to replace a 1/2-inch iron rod found hent, for the most
westerly southwest corner hereof,

THENCE, North 02 degrees 47 minutes 16 seconds West, a distance of 534.31 feet,
continuing with the east line of said calied 4.7705 acre tract, to a 1/2-inch iron rod found in
the south line of a called §.7387 acre tract of land described in a deed from Fey Y. Lee to
Jim Soon Lee Family Trust, as recorded under Harris County Clerk's File Number
P833223, for the northeast comer of said called 4.7705 acre tract and the northwest comer
hereof,

THENCE, North 85 degrees 00 minutes 18 seconds East, a distance of 321.92 feet, along
the south line of said cailled 5.7387 acre fract and the south line of a called 3.9913 acre
tract described in a deed from Tomball Bowling Center, Inc. to The Jarvis Adventure, Inc,,
as described in H.C.C.F. X349161, to a 5/8-icn iron rod with “CLR" cap set for the
southwest corner of said 8.267 acre tract contained herein and an interior corner of the
herein described tract;

THENCE, North 02 degrees 19 minutes 55 seconds West, a distance of 378.64 feet, along

- the east line of said called 3.8813 acre iract {0 a 5/8-inch iron rod with "CLR" cap set for

corner at the southwest corner of the residue of a called 5.0100 acre tact described in a
deed from Sterling Bank to Duane E. Mann, et ux, as reoqrded under H.C.C.F. T523129,

THENCE, North 87 degrees 21 minutes 43 seconds East, a distance of 138.46 feet, along
the south line of the residue of said called 5.0100 acre tract, to a 5/8-inch iron rod with
“CLR" cap set for an interior comer hereof; :

THENCE, North 02 degrees 38 minutes 17 seconds West, a distance of 450.50 feet, along
the east line of said residue tract, to a 5/8-inch iron rod with "CLR" cap set for the most
northerly northwest comer of the herein described fract and the northeast comer of said
residue tract in the south right-of-way line of said F.M. Highway 2920 (120 feet wide),

THENCE, North 87 degrees 42 minutes 00 seconds East, a distance of 141.75 feet, along
the scuth right-of-way line of F.M. Highway 2820, to .a 1/2-inch iron rod found for a
northeast corner of the herein described tract and the northwest comer of Reserve "B” of
Parr Center Replat Final, as recorded under Film Code 583192, of the Harris County Map
Records; .

THENCE, South 02 degrees 25 minutes 25 seconds East, a distance of 351.20 feet, along
the west line of said Reserve “B” and an east line of the herein described tract, fo a 5/8-inch
iron rod with "Frontier” cap found for the southwest corner of said Reserve “B°, the
northwest corner of said Reserve “D", an interior corner hereof and the northwest corner of
said 1.2952 acre tract contained herein;

THENCE, North 87 degrees 38 minutes 02 seconds East, a distance of 168.48 feet, along
the south line of said Reserve “B” and the north line of said 1.2952 acre tract, 1o & 5/8-inch
iron rod with "CLR" cap set for corner in the west right-of-way line of Parr Court (60 feet
wide) as dedicated by said plat of Parr Center Replat Final; -

THENCE, South 02 degrees 10 minutes 32 seconds East, a distance of 301.47 feet, along
the west right-of-way fine of said Parr Court fo a 5/8-inch iron rod with “CLR” cap set 10
repiace a bent 3/4-inch iron rod found at the end of said Parr Court in the northerly line of
said 8.032 acre tract contained herein; :

THENCE, North 65 degrees 00 minutes 18 seconds East, a distance of 65.09 feet, the
southerly line of said Parr Court common with the northerly line of said 8.032 acre tract and
the northerly line of said 8.938 acre {ract contained herein, fo a 5/8-inch iron rod found in
the easterly right-of-way line of said Parr Court at the southwest corer of said Reserve “C”
and being the 0.9483 acre fract contained herein;

THENCE, North 02 degrees 10 minuies 32 seconds West, a distance of 276.41 feet, along
the east right-of-way line of Parr Court common the west line said Reserve “C”, to a 5/8-
inch iron rod with "CLR" cap set for the northwest corner of said Reserve "C”, said point
also being the southwest corner of Reserve “A” of said Parr Center Replat Final;

THENCE, North 87 degrees 38 minutes 02 seconds East, a distance of 171.01 feet, leaving -

the east right-of-way iine of Parr Court along the common line of said Reserve "C” and
Reserve “A”, 1o a 5/8-inch iron rod with "CLR" cap set for the common East comer of said
Reserve “C” and Reserve “A” in the west line said 25.70 acre tract contained herein;

THENCE, North 02 degrees 20 minutes 07 seconds West, a distance of 180.85 feet, to a
5/8-inch iron rod found, for the southwest corner of Discount Tire -Tomball as recorded
under Film Code Number 517122, of the Harris County Map Records and the northwest
corner of said 25.70 acre tract and of the herein described tract;

THENCE, North 87 degrees 31 minutes 31 seconds East, a distance of 135.25 feet, along
the south line of said Discount Tire -Tomball and the north line hereof, to a 5/8-inch iron rod
with “CLR” cap set for an angle point in the south line of said Discount Tire -Tomball and of
the herein described fract;

THENCE, North 87 degrees 39 minutes 40 seconds East, a distance of 135.25 feet, to a
5/8-inch iron rod with “CLR” cap set for the southeast corner of said Discount Tire -Tomball
and the southwest comer of Woodforest Boulevard (100 feet) as recorded under Film Code
551084,

THENCE, North 87 degrees 42 minutes 03 seconds East, at a distance of 100.00 feet,
pass a 5/8-inch iron rod with “CLR” cap set for the southeast corner of said Woodforest
Boulevard and the southwest comer of Reserve “A” out of the Replat of Woodforest Bank
as recorded under Film Code 551084, of the Harris County Map Records, and continue in
all a distance of 135.03 feet, to a 5/8-inch iron rod with “CLR” cap set to replace a bent iron

rod found for an angle point in the south line of said Reserve “A” and an angie point in the

north line of the herein described tract;

THENCE, North 87 degrees 49 minutes 41 seconds East, a distance of 135.45 feet, t0 a
5/8-inch iron rod found for an angle point in the south line of said Reserve “A”, Wood Forest
Bank, and an angle pointin the north line of the herein described tract;

THENCE, North 87 degrees 41 minutes 47 seconds East, a distance of 283.00 feet, o a
5/8-inch iron rod found, for the southeast comer of said Reserve "A”, Wood Forest Bank,
and an interior corner of the herein described tract; '

THENCE, North 08 degrees 27 minutes 15 seconds West, a distance 160.80 feet, along
the easterly line of said Reserve “A”, Wood Forest Bank, and a westerly line hereof, to a
5/8-inch iron rod with “CLR” cap set for a northwest comer of the herein described tract in
the southerly right-of-way line of said FM Highway 2920, -

THENCE, North 87 degrees 42 minutes 38 seconds Eaﬁt, a distance of 105.42 feet, along
the southerly right-cf-way line of said FM Highway 2920, to the POINT OF BEGINNING
and containing a computed area of 57.14 acres (2,488,818 square feet) of land.

Exhibit "A"

STATE OF TEXAS §
§
COUNTY OF HARRIS  §

We, Weingaren/Investments, inc. acting by and through , Presidert, and
Secretary, owners, hereinafter referred to as owners of the »x.xx acre tract described in the above
and foregoing plat of TOMBALL MARKETPLACE, do hereby make and establish said subdivision of
said property according to alt liens, dedications, restrictions and notations on said plat and hereby
dedicate t0 the use of the public forever, all streets, alleys, parks, watercourses, drains, easements,
and public places shown thereon for the purposed and considerations therein express,; and do hereby
bind ourselves our heirs, successors and assigns to warrant and forever defend the title to the fand so
dedicated.

_ FURTHER, owners have dedicated and by these presents do dedicate to the use of the public
for public utitity purposes ferever an unobstructed aerial easement five feet in width from a plane
twenty feet {20") above the ground level upward, jfocated adjacent fo all public utility easements
shown hereon, '

FURTHER, owners do hereby covenant and agree that all of the properly with the boundaries

of this plat shali be restricted to provide that drainage structures under private driveways shall have a-

net drainage opening area of sufficient size to permit the free flow of water without backwater and in
no instance have a drainage opening of less than on and three quarters square feet {(18-inch
diameter) with culverts or bridges to be provided for all private driveways or walkways crossing such
drainage factlities.

FURTHER, owners do hereby covenant and agree that all the property with the boundaries of
this plat and adjacent to any drainage easement, ditch gully, creek or natural drainage way shalf
hereby be restricted to keep such drainage ways and easements clear of fences, buildings, plantings,
and other obstructions o the operation and maintenance of the drainage facility and that such
abutting property shall not be permitted fo drain directly in this easement except by means of an
approved drainage structure.

iN TESTIMONY WHEREQF, the Weingarten/Investments, Inc. has caused these presents to
be signed by , its President, thereunto autherized, attested by ifs Secrefary,
and its common seal hereunto affixed this -day of , 2008,

WEINGARTENANVESTMENTS, INC.

BY:
NAME:
HTLE:
ATTEST:
BY:
NAME:
TITLE:
STATE OF TEXAS

5
8§
COUNTY OF HARRIS &

BEFORE ME, the undersigned authority, on this day personally appeared
President and . Secretary, known to me to be the persons whose names
are subscribed to the foregoing instrument and acknowledged to me that they executed the same for
the purposed and considerations therein expressed and in the capacily therein and herein stated, and
as the act and deed of said Weingartery Investments, Inc.

Notary Public in and for the Siate of Texas
My commission expires

This is to cerify that the Planning commission of the City of Tomball, Texas has approved this
plat and subdivision of TOMBALL MARKETPLACE in conformance with the laws of the State of
Texas and the ordinances of the City of Tomball as shown hereon and authorize the recording of this

plat this _ day of , 2008,
By By:

Mark Stoll Vincent O'Donnelt
Chairman Vige Chairman

We the City Manager and Director of Public Works for the City of Tomball. Texas, do hereby
certify that the plat of TOMBALL MARKETPLACE is in conformance with the City of Tomball
ordinances,

Ben Griffin . Rod Hainey, CFM
City Manager Director of Public Works

This is to certify that the City acocepts the Planning Commission’s authorized approval and
acceptance of all the dedicated public easements and conformance with the laws of the State of
Texas and the ordinances of the City of Tomball a s shown hereon and authorized the recording of

this piat this day of , 2008.
H. G. Harrington Doris Speer
Mayor City Secretary

NOTES:

1.

The subject property lies within Zone "X" {unshaded) as per F.EM.A. Flood Insurance Rate
Map No. 48201C0210 J, dated November 06, 1986. Zone "X" is defined in this case as "areas
determined to be outside 500-year flood plain”. This flood statement does not imply that the
propery andfor structures thereon will be free from flooding or ficod damage. The flood hazard
area is subject to change as detailed studies occur and/or as watershed or channel conditions
change. This flood statement shail not create liability on the part of this stirveyor.

All off and gas weilis {plugged and abandoned and/or active) either found within the boundaries
of the subdivision or their approximate location advised, have been shown hereon. All known
pipelines or pipeline easemenis are shown hereon.

Bearings shown hereon are based on the Texas State Plane Coordinate Systermn, South
Central Zone {(NAD83) as determined by GPS observations from Cooperative CORS WLAT.
This project has a combined scale factor of 0.85594447814.

All property corners are sef 3/4-inch iron rods with “CLR" caps unless otherwise noted.

if the wali adijoining the building line is constructed with materials giving it a four-hour firewall -

rating, then such building line may be zero, unless such wall abuts either an existing singie-
family residence or a platted single-family residential fot.

TSARP RM 120210, Brass disk at infersection of Michel Rd. and ditch M-125-00-00, located

on the west end of a downstream headwall on the south side of the road Elevation = 180.10
{(NAVD 88, 2001 adi.) -

i, Larry P. Dekange, am authorized by the Siate of Texas to practi:ce the profession of

surveying and hereby certify that the above subdivision is true and correct; was prepared from an

actual

survey of the property made under my supervision on the ground; that all boundary corners,

angle points, points of curvature, and other points of reference have been marked with iron rods

having

an outside diameter of not less than three-fourths (3/4) inch and a length of not less than three

(3) feet; and that the plat boundary corners have been tied to the nearest survey corner.

Larry P. Delange, RPLS

Texas

Registered Professional Land Surveyor

No. 4578

STATE OF TEXAS §

§
COUNTY OF HARRIS  §

I, Beverly B. Kaufman. County Clerk of Harris County, Texas, do hereby certify that the written

instrument with its certificate of authentication was filed for registration in my office on

written,

2006 at o'cloek . M. and at Film Code _ of the Ma;;
Records of Harris County for said county and duly recorded on . 2008, at
- o'clock .M. _ o

Witness my hand and seal of office, at Harris County, Texas, the day and date [ast above

Beverly B. Kaufman
County Clerk
Harris County, Texas

By:

Deputy
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OWNER:

WEINGARTEN/INVESTMENTS, INC.

2600 Citadel Plaza Drive, Suite 300
Houston, Texas 77008
713-866-6900

SURVEYOR / ENGINEER:

( LR , Inc.

Engineers e Surveyors e GIS
7600 West Tidwell, Suite 400, Houston, Texas 77046
Phone: {713) 462.0993  Fax: (713) 462-2732

PRELIMINARY PLAT

TOMBALL MARKETPLACE

57.14 ACRE (2,488,838 SQUARE FOOT) SUBDIVISION
OUT OF THE JOHN M. HOOPER SURVEY, ABSTRACT 375
ALSO BEING A REPLAT OF RESERVE "C" AND RESERVE "D"
PARR CENTER REPLAT FINAL, FILM CODE 583192, H.C.M.R.

AND A REPLAT OF LOT 1 AND RESERVE "A"

PARR COURT, SECTION 2, COMMERCIAL SUBDIVISION,

SCALE: 1"=60'

FILM CODE 586241, H.C.M.R.
TOMBALL, HARRIS COUNTY, TEXAS

9 LOTS 2 RESERVES

SHEET 10F3

CLR JOB. NO. 056-009-00

JULY, 2006
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CLR

November 30, 2010

Ms. Doris Speer, City Secretary
401 Market Street
Tomball, Texas 77375

Re: Tomball Marketplace
Vested Rights Request

Dear Ms. Speer:

Pursuant to Section 48.4 of Ordinance No. 2008-01 “Zoning Ordinance”, CLR, Inc., is
submitting this request on behalf of Weingarten/Investments, Inc., for vested rights
applicable to the Tomball Marketplace retail development. Specific information pertaining
to this request is as follows:

1. Property owner: Weingarten/Investments, Inc.
2600 Citadel Plaza Dr., Suite 125
Houston, Texas 77008

Authorized agent: Kyle A. Bertrand, P.E.
CLR, Inc.
Tel. 713 462 0993 x18
Fax 713 462 2732

2. Subject Property: A 57.14-acre subdivision recorded under Film Code 605157 of the
Harris County Map Records on October 17, 2006.

3. Project Identification: Tomball Marketplace

4, Date of initial permit application;
July 10, 2006, Preliminary Plat

5. Date of initial permit issuance:
November 10, 2006, Construction Permit # 200601288 — 14325 FM 2920

6. Project chronology:
February 27, 2007, Construction Permit # 200700168 — 14015 FM 2920
February 27, 2007, Construction Permit # 200700169 — 14001 FM 2920
September 4, 2007, Construction Permit # 200700168 — 28341 Hwy 249 Bypass

7. Regulations affecting development at the time of original application:
Chapter 14 Buildings and Building Regulations
Chapter 44 Landscaping Regulations
Chapter 70 Plats and Subdivision of Land

8. Regulations not affecting development at the time of original application:
Ordinance 2008-01 Zoning, adopted February 4, 2008

ENGINEERS » SURVEYORS + GIS

P.O, Box 450, Waller, Texas 77484
Phone 713-462-0993 - Fax 713-462-2732 » Toll Free 800-694-8241 » www.clri.com
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9. Regulations that the property owner contends would apply to the project that predate
the regulations that the property owner contends do not apply:
Zoning — none predating Ordinance 2008-01

Vested rights are requested for: Chapter 14 Buildings and Building Regulations
Chapter 44 Landscaping Regulations
Chapter 70 Plats and Subdivision of Land
Landscaping or tree preservation; Open space or
park dedication; Lot size; Lot dimension; Lot
coverage; and Building size.

Your favorable consideration of this request for vested rights will be appreciated. Please
advise should additional information be required.

Yours truly,

CLR, Inc.

Nuthorized Agent

Cc: Eric Strauss, Regional Director New Development, Weingarten/Investments, Inc.,
Kelly Violette, City Planner/Community Development Coordinator, City of Tomball

CLR
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Regular City Council
Agenda Item Meeting Date: January 17, 2011
Data Sheet

Topic:

Approve Resolution No. 2011-01, a Resolution and Order of the City Council of the City of Tomball, Texas,
Ordering a Regular City Officer’s Election, to be Held in the City of Tomball on Saturday, May 14, 2011;
Designating the Polling Places and Appointing Election Officials for such Election; Directing the Giving of
Notice of Such Election; Designating the Date for a Runoff Election if Needed; and Providing Details
Relating to the Holding of such Election

Background:

Resolution No. 2011-01 orders the Regular City Officer’s Election, which will be held on Saturday, May 14,
2011 for Council Positions 1 and 5.

The first day to file an Application for Place on Ballot is Saturday, February 12, 2011; the last day to file an
Application for Place on Ballot is Monday, March 14, 2011 at 5:00 p.m.

The Resolution also designates the polling places, appoints the election officers, authorizes the use of the
eSlate Voting System, and authorizes two 12-hour days of early voting on Tuesday, May 3, and Tuesday,
May 10, 2011.

The 2010 City general and runoff elections cost $14,789.01; city elections typically cost between $7,000 and
$8,000. Additional expenses may be incurred due to changes in voting laws, new translation requirements,
training requirements, increased costs in the contract with Harris County Elections Division, the rising costs
of advertising, etc. The amount budgeted for elections for FY 2011 is $21,800, which includes funds for a
general and run-off election, as well as a possible emergency or other special election (i.e., vacancy, bond, or
charter election); the budgeted funds should be sufficient to cover election charges.

Origination:
City Secretary

Recommendation:
Approve Resolution No. 2011-01

Funding:

Party(ies) responsible for placing this item on agenda:
City Secretary

ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YES[ NO [~ 1ST[ pND

ATTACHMENTS:

Rsolution No. 2011--01 English
Resolution No. 2011-01-Spanish
Resolution No. 2011-01-Vietnamese
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RESOLUTION NO. 2011-01

A RESOLUTION AND ORDER OF THE CITY COUNCIL OF THE CITY
OF TOMBALL, TEXAS, ORDERING A REGULAR CITY OFFICER'S
ELECTION, TO BE HELD IN THE CITY OF TOMBALL ON SATURDAY,
MAY 14, 2011; DESIGNATING THE POLLING PLACES AND
APPOINTING ELECTION OFFICIALS FOR SUCH ELECTION;
DIRECTING THE GIVING OF NOTICE OF SUCH ELECTION;
DESIGNATING THE DATE FOR A RUNOFF ELECTION IF NEEDED:;
AND PROVIDING DETAILS RELATING TO THE HOLDING OF SUCH
ELECTION

* * * * * * * * * *

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS:

Section 1: It is hereby ordered that a Regular Election be held in and throughout the City of
Tomball, Texas on the second Saturday in May, the 14th day of May, 2011, at which election the following
officers shall be elected by the resident qualified voters in and for the said City of Tomball, to-wit:

POSITION

COUNCIL POSITION 1
COUNCIL POSITION 5.

Section 2: The present boundaries of the City constituting one election precinct, the polls shall be
open for voting from seven o’clock (7:00) a.m. until seven o’clock (7:00) p.m. at the following polling place,

and the following are hereby appointed officers to conduct the election at said polling place:

POLLING PLACE

Tomball City Hall
401 Market Street
Tomball, Texas 77375

ELECTION OFFICERS

Mary Coats, Presiding Judge
Patsy Kinsey, Alternate Presiding Judge.

The City Secretary is hereby authorized and directed to provide a copy of the RESOLUTION to the
judges as written notice of their appointment as required by Section 32.009 of the Texas Election Code.

The Presiding Judge shall have the authority to appoint no more than seven (7) clerks to assist in the
holding of such election, but in no event shall the Presiding Judge appoint less than two clerks. Said election
officers shall also serve as the Early Voting Ballot Board for such election; the Presiding Judge of such election
precinct shall also serve as the Presiding Officer of the Early Voting Ballot Board.
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Resolution No. 2011-01
Page 2 of 3

The Election Judge shall be compensated at an hourly rate of $11.00; early voting clerks and election
clerks shall be compensated at an hourly rate of $10.00 as provided by Title 3, Section 32.091(a) of the State
Election Code. The Election Judge shall be compensated in the amount of $25 for the delivery of election
equipment and supplies as provided by Title 3, Section 32.091(a) of the State Election Code, if such delivery is
necessary. The City will pay for any required training of the City’s election judges and clerks. Judges and
clerks will also be reimbursed for travel and will be paid at the set hourly rates for training time.

Section 4: The City Secretary is hereby appointed the Elections Clerk for early voting; the
appointment of a deputy clerk or clerks for early voting by the City Secretary shall be in accordance with
Section 83.001 et seq. of the Texas Election Code. The place for early voting for such election is hereby
designated as:

City Hall
City of Tomball, Texas
401 Market Street
Tomball, Texas 77375.

Said clerks shall keep said office open during the hours that the City Hall is regularly open for business,
that is, from seven forty-five o’clock (7:45) a.m. until five o’clock (5:00) p.m. on Monday, Wednesday, and
Thursday, from seven forty-five o’clock (7:45) a.m. until seven forty-five o’clock (7:45) p.m. on Tuesday, and
from seven forty-five o’clock (7:45) a.m. until four o’clock (4:00) p.m. on Friday, on each day for early voting
which is not a Saturday, a Sunday, or an official state holiday, beginning on the twelfth (12th) day and
continuing through the fourth (4th) day preceding the date of such election. As required under Section 85.005
(d), Election Code, early voting by personal appearance at the main early voting polling place shall be conducted
for at least 12 hours on two weekdays, if the early voting period consists of six or more weekdays; therefore,
early voting by personal appearance shall be conducted for 12 hours on Tuesday, May 3, 2011 and Tuesday,
May 10, 2011.

Said clerks shall not permit anyone to vote early by personal appearance on any day which is not a
regular working day for the clerk’s office, and under no circumstances shall they permit anyone to vote early by
personal appearance at any time when such office is not open to the public. The above-described place for early
voting is also the clerk’s mailing address to which ballot applications and ballots voted by mail may be sent.
The early voting clerk, in accordance with the provisions of the Texas Election Code, shall maintain a roster
listing each person who votes early by personal appearance and each person to whom a ballot to be voted by
mail is sent. The roster shall be maintained in a form approved by the Secretary of State.

Section 5: All ballots shall be prepared in accordance with Texas Election Code. Optical Scan
ballots shall be used for early voting by mail and the eSlate Direct Recording Electronic (DRE) Voting System
shall be used for early voting by personal appearance and voting on Election Day, both of which are part of the
eSlate DRE Voting System. The City Council hereby adopts for use in early and election day voting the eSlate
Direct Recording Electronic (DRE) Voting System as approved by the Secretary of State. All expenditures
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Resolution No. 2011-01
Page 3 of 3

necessary for the conduct of the election, the purchase of materials therefore, and the employment of all election
officials is hereby authorized.

Section 6: The City Secretary is hereby authorized and directed to furnish all necessary election
supplies to conduct such election.

Section 7: Notice of this election shall be given in accordance with the provisions of the Texas
Election Code and returns of such notice shall be made as provided for in said Code. The Mayor shall issue all
necessary orders and writs for such election, and returns of such election shall be made to the City Secretary
after the closing of the polls.

Section 8: Said election shall be held in accordance with the provisions of Article XI, Section 11 of
the Constitution of Texas, which provides that a municipality having terms exceeding two (2) years must fill any
vacancy within 120 days after such vacancy occurs, the Texas Election Code and the Federal Voting Rights Act
of 1965, as amended. Only duly qualified resident electors of the City of Tomball shall be qualified to vote.

Section 9: The first day to file an application for place on ballot is February 12, 2011. All candidates
for election for the Office of City Councilman, Council Positions 1 and 5, must file their names with the City
Secretary of the City of Tomball, Texas, by 5:00 P.M. on March 14, 2011 in order for their names to be included
on the Official Ballot.

Section 10:  Should a Runoff Election be required, the date of the Runoff Election is designated to be
Saturday, June 18, 2011. Early voting for the Runoff Election will begin June 6, 2011 and end June 14, 2011. All
terms, conditions, and provisions established for the May 14, 2011 Regular City Officers Election shall apply to the
Runoff Election.

Section 11:  The City Secretary is hereby authorized and instructed to give Notice of said election as
required by law.

PASSED, APPROVED and RESOLVED this day of January 2011.

GRETCHEN FAGAN, Mayor
City of Tomball
ATTEST:

DORIS SPEER, City Secretary
City of Tomball

Page 74 of 82



RESOLUCION Nro. 2011-01

RESOLUCION Y ORDEN DEL CONSEJO MUNICIPAL DE LA
CIUDAD DE TOMBALL, TEXAS, ORDENANDO LA
CELEBRACION DE UNA ELECCION REGULAR DE
FUNCIONARIOS MUNICIPALES PARA EL SABADO 14 DE
MAYO DE 2011; DESIGNANDO LOS LUGARES DE VOTACION
Y NOMBRANDO A LOS OFICIALES ELECTORALES DE TAL
ELECCION; INSTRUYENDO QUE SE NOTIFIQUE SOBRE ESTA
ELECCION; DESIGNANDO LA FECHA DE UNA ELECCION DE
DESEMPATE DE SER NECESARIA; Y PROPORCIONANDO
DETALLES REFERENTES A LA CELEBRACION DE TAL
ELECCION.

* * * * * * * * *

EL CONSEJO MUNICIPAL DE LA CIUDAD DE TOMBALL, TEXAS,
RESUELVE:

Seccion 1:  Por la presente se ordena que se celebre una Eleccion Regular en y
en toda la Ciudad de Tomball el segundo sabado de mayo, es decir el 14 de mayo de
2011, eleccion en al cual los residentes votantes calificados de la mencionada Ciudad de
Tomball elegiran a los siguientes funcionarios municipales, a saber:

CARGO

CONCEJAL, POSICI(:)N 1
CONCEJAL, POSICION 5

Seccion 2:  Los limites actuales de la Ciudad constituyen un precinto electoral,
las casillas electorales abriran desde las siete en punto (7:00) de la mafana hasta las siete
en punto (7:00) de la tarde en el siguiente lugar de votacion, y quienes figuran a
continuacion son por la presente designados oficiales a cargo de la conduccion de la
eleccion en el mencionado lugar de votacion:

LUGAR DE VOTACION

Tomball City Hall
401 Market Street
Tomball, Texas 77375

OFICIALES ELECTORALES

Mary Coats, Juez Presidente
Patsy Kinsey, Juez Presidente Alterno
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Pagina 2 de 4

Por la presente se autoriza e instruye a la Secretaria de la Ciudad para que
proporcione una copia de la RESOLUCION a los jueces como aviso escrito de su
nombramiento como lo requiere la Seccion 32.009 del Codigo Electoral de Texas.

El Juez Presidente tendra la autoridad de nombrar a no mas de siete (7)
funcionarios para que asistan en al conduccion de tal eleccidon, pero en ningun caso el
Juez Presidente debera nombrar menos de dos funcionarios. Tales oficiales electorales
integraran también el Consejo de Boletas de Votacion Anticipada de tal eleccion; el Juez
Presidente de tal precinto electoral cumplird ademas la funcion de Oficial Presidente del
Consejo de Boletas de Votacion Anticipada.

El Juez Electoral debe ser remunerado a razon de $11.00 por hora; los
funcionarios de votacion anticipada y los funcionarios electorales deben ser remunerados
a razén de $10.00 por horas seglin lo dispone el Titulo 3, Seccién 32.091(a) del Codigo
Electoral del Estado. El Juez Electoral debe recibir una remuneracion de $25 por hacer
entrega del equipo y los suministros para la eleccion segtn lo dispone el Titulo 3, Seccién
32.091(a) del Codigo Electoral del Estado, en el caso de que dicha entrega sea necesaria.
La Ciudad pagard cualquier capacitacion necesaria de los jueces y funcionarios
electorales de la Ciudad. Ademas se reembolsara a los jueces y funcionarios por gastos de
viaje y se les pagara a la tarifa por hora establecida para el tiempo de capacitacion.

Seccién 4:  Por la presente se designa a la Secretaria de la Ciudad como
Oficial de Votacion Anticipada; el nombramiento de funcionarios de votacion anticipada
por parte de la Secretaria de la Ciudad debera ser hacerse conformidad con la Seccion
83.001 et seq. del Codigo Electoral de Texas. Por la presente se designa el lugar de
votacion anticipada para dicha eleccion de la siguiente manera:

City Hall
City of Tomball, Texas
401 Market Street
Tomball, Texas 77375.

Los funcionarios mencionados deberan mantener dicha oficina abierta durante el
horario en que City Hall normalmente esta abierto, es decir, desde las siete y cuarenta y
cinco (7:45) a.m. hasta las cinco en punto (5:00) p.m. los dias lunes, miércoles y jueves;
desde las siete y cuarenta y cinco (7:45) a.m. hasta las siete y cuarenta y cinco (7:45) p.m.
los martes; y desde las siete y cuarenta y cinco (7:45) a.m. hasta las cuatro en punto
(4:00) p.m. los viernes, todos los dias de votacion anticipada que no sean sabado,
domingo ni dia feriado oficial del estado, comenzando el décimo segundo (12vo) dia
anterior a la eleccion y culminando el cuarto (4to) dia anterior a la fecha de tal eleccion.
Segun lo requiere la Seccion 85.005 (d) del Codigo electoral, la votacion anticipada en
persona en el lugar central de votacion anticipada debe realizarse por al menos 12 horas
dos dias habiles si el periodo de votacion anticipada es de seis dias habiles o mas; por lo
tanto, la votacion anticipada en persona se realizara por 12 horas el dia martes 3 de mayo
de 2011 y el martes 10 de mayo de 2011.
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Los funcionarios mencionados no deberan permitir a nadie votar por anticipado
en persona en ningun dia que no sea un dia de trabajo normal de la oficina del oficial, y
bajo ninguna circunstancia deberan permitir que nadie vote por anticipado en persona en
cualquier hora en que tal ofician no esté abierta al publico. El lugar de votacion
anticipada mencionado arriba es también la direccion postal del oficial a la cual pueden
enviarse las solicitudes de boletas de votacidon por correo y los votos emitidos por correo.
De acuerdo con las disposiciones del Codigo Electoral de Texas, el oficial de votacion
anticipada debe mantener una lista con los nombres de cada persona que vota por
anticipado en persona y cada persona a quien se le envia una boleta de votacion para
votar por correo. Esta lista debe ser mantenida de una forma aprobada por el Secretario
de Estado.

Seccion 5: Todas las boletas de votacion deberan ser preparadas de acuerdo
con el Codigo Electoral de Texas. La votacion anticipada por correo sera mediante el uso
de boletas de lectura Optica y para la votacion anticipada en persona y para la votacion el
dia de eleccion se usara el Sistema de Votacion Electronico de Registro Directo (DRE)
eSlate, siendo ambos parte del Sistema de Votacion DRE eSlate. Por la presente el
Consejo Municipal adopta el Sistema de Votacion Electronico de Registro Directo (DRE)
eSlate para ser usado durante la votacion anticipada y durante el dia de eleccién segin
¢ste fue aprobado por el Secretario de Estado. Por la presente se autorizan todos los
gastos necesarios para la conduccion de la eleccion, la compra de los materiales para la
misma, y la contratacion de todos los oficiales electorales.

Seccion 6:  Por la presente se autoriza e instruye a la Secretaria de la Ciudad
para que proporcione todos los suministros electorales necesarios para la conduccion de
tal eleccion.

Seccion 7: Se debera dar aviso de esta eleccion de acuerdo con lo dispuesto en
el Codigo Electoral de Texas y la entrega de tal aviso debera hacerse segiin lo dispuesto
por dicho Cédigo. La Alcaldesa debera expedir todas las érdenes y escritos necesarios
para tal eleccion y los resultados de tal eleccion deben ser entregados a la Secretaria de la
Ciudad después que cierren las casillas de votacion.

Seccion 8:  Dicha eleccion debera ser celebrada de acuerdo con las
disposiciones del Articulo XI, Seccion 11 de la Constitucion de Texas, la cual determina
que una municipalidad con mandatos de mas de dos (2) afios debe llenar una vacante en
un plazo de 120 dias a partir de cuando se genera la vacante; debera ser celebrada ademas
de acuerdo con el Cddigo Electoral de Texas y con la Ley Federal de Derechos de
Votacion de 1965, segiin enmendada. Solamente los votantes residentes debidamente
calificados de la Ciudad de Tomball estaran calificados para votar.

Seccion 9:  El primer dia para presentar una solicitud para un lugar en la boleta

de votacion es el 12 de febrero de 2011. Todos los candidatos para el cargo de Concejal
Municipal, Concejal Municipal 1 y 5, deben presentar sus nombres ante la Secretaria de
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la Ciudad de Tomball para las 5:00 P.M. del 14 de marzo de 2011 para que sus nombres
sean incluidos en la Boleta Oficial de Votacion.

Seccion 10: En el caso de que sea necesaria una Eleccion de Desempate, la
fecha de la Eleccion de Desempate sera el sabado 18 de junio de 2011. La votacion
anticipada de la Eleccion de Desempate comenzara el 6 de junio de 2011 y terminara el
14 de junio de 2011. Todos los términos, condiciones y disposiciones establecidas para la
Eleccion Regular de Funcionarios Municipales del 14 de mayo de 2011 se aplicaran a la
Eleccion de Desempate.

Seccion 11:  Por la presente se instruye y autoriza a la Secretaria de la Ciudad a
que haga la notificacion de dicha eleccion segun lo exige la ley.

PASADA, APROBADA y RESUELTA este dia de enero de 2011.

GRETCHEN FAGAN, Alcaldesa
Ciudad de Tomball
ATESTIGUA:

DORIS SPEER, Secretaria de la Ciudad
Ciudad de Tomball
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NGHI QUYET SO 2011-01

MOT NGHI QUYET VA LENH CUA HQI PONG THANH PHO
THANH PHO TOMBALL, TEXAS, YEU CAU MQOT CUQC BAU
CU VIEN CHUC THANH PHO THUONG LE TO CHUC NGAY
THU BAY, 14 THANG NAM, 2011; THIET LAP CAC PIA PIEM
BO PHIEU VA BO NHIEM CAC VIEN CHUC PHU TRACH BAU
CU CHO CUQC BAU CU NAY; HUONG DAN PUA RA THONG
BAO CUA CUQC BAU CU; THIET LAP NGAY CHO CUQC BAU
CU CHUNG CUQC NEU CAN; VA PUA RA CAC CHI TIET CO
LIEN QUAN PEN VIEC TO CHUC BAU CU

* * * * * * * * *

HQI PONG THANH PHO CUA THANH PHO TOMBALL, TEXAS RA NGHI
QUYET:

Muc 1:  Theo day ra yéu cau mot Cudc Bau Ctr Thuong Lé duoc t6 chic trong
toan Thanh Phé Tomball, Texas vao ngay Thir Bay thi hai, 14 thang Nam, 2011, dé cir
tri c6 du diéu kién di bau cho céc chirc vu duéi day trong va cho Thanh Phé Tomball noi
trén, gdm co:

VI TRi

NGHI VIEN THANH PHO VI TRi 1
NGHI VIEN THANH PHO VI TRi 5

Muc 2:  Céc ranh gi6i hién tai ciia Thanh Phd 1ap nén mot phén khu bau cu,
phong phiéu s& m& cira cho cir tri di bau tir bay gior (7:00) sang cho dén bay gio (7: 00)
chiéu tai dia diém bo phiéu sau day, va theo do cling la danh sach cac vién chirc dugc bd
nhi¢m phu trach tién hanh cudc bau cu tai dia diém bo phleu da chon:

DIA DPIEM BO PHIEU

Tomball City Hall
401 Market Street
Tomball, Texas 77375

CAC VIEN CHUC PHU TRACH CUOC BAU CU

Mary Coats, Truong Ban Diéu Hanh
Patsy Kinsey, Truong Ban Bi¢u Hanh Dy Khuyét

Bi Thu Thanh Phé theo dy dugc cho phép va dugc chi thi giao mot ban sao cua

NGHI QUYET chg cac trudng ban diéu hanh nhu ban ‘thf)ng bao vé viéc bd nhiém cua ho
nhu da dugc yéu cau trong Muc 32.009 cta B6 Luat Bau Cu Texas.
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Truéng Ban Diéu Hanh s& c¢6 quyén bd nhiém khong qua bay (7) thu ky dé gitp
viée to chirc cude bau cir noi trén, _nhung Truéng Ban diéu hanh khong dugc b6 nhiém it
hon hai thu ky. Cac vién chirc bau ctr ndi trén cling s& ndm trong Ban Thuc Hién B
Phiéu S6m cho cudc bau ctr trén; Truong Ban Piéu Hanh cia phan khu biu cir ciing s&
lam Vién Chirc Diéu Hanh cta Ban Thyc Hién Bau Ctr Sém.

Truéng Ban Diéu Hanh sé& duoc tra lvong gio & muic $11.00; cac thu ky phu trach
b6 phiéu sém va cac thu ky cude bau cir s& duoc tra luong gio & mirc $10.00 nhu di dugc
chi dinh trong Tiéu D& 3, Muc 32.091(a) B6 Luat Bau Cir Tiéu Bang. Truong Ban Diéu
Hanh s€ dugc tra thém $25 cho viéc phan phé cac dung cu va thiét bi cho cudc bau ctr
nhu d3 duge chi dinh trong Tiéu Dé 3, Muc 32.091(a) B6 Luat Bau Ctr Tiéu Bang, néu
can. Thanh Phd sé tra cho bét ky budi huan luyén can thiét nao ctia cac trudng ban va thu
ky phu trach cudc bau ctr ciia Thanh Phé. Cac trudng ban va thu ky sé& dugc hoan lai tién
di lai va s& duoc tra luong gid cho thoi gian huan luyén.

Muc 4:  Bi thu Thanh Phd theo day duoc chi dinh lam Thu Ky cho Cudc Bau
Cir bd phiéu s6m; viéc bd nhiém mot thu ky phu ta hodc cac thu ky cho ky bo phiéu sém
ciia Bi Thu Thanh Phé chiéu theo Muc 83.001 et seq. cua Bo Luat Bau Cir Texas. Dia
diém thyc hién bo phiéu s6m cho cudc bau ctr trén dugce thiét dinh 6:

City Hall
City of Tomball, Texas
401 Market Street
Tomball, Texas 77375

Céc thu ky noi trén s& md cira phong phiéu trong thoi gian Toa Thi Chinh mé ctra thudng
1¢, d6 1a tir bay gid bon muoi 1am (7:45) sang cho dén nam gid (5:00) chiéu ngay thir Hai,
thi Tu, va thd Nam, tir bay gid bon muoi ldm (7:45) sang cho dén 7 gio bdn muoi 1am
(7:45) chiéu vao ngay thir Ba, va tir bay gio bén muoi 1dm (7:45) sang cho dén bdn gid
(4:00) chiéu vao ngay th&r Sau, trir ngay thtr Bay, Chu Nhat, hodc ngay 18 chinh th&r caa
Tiéu Bang, bit ddu tir ngay thir mudi hai (12) cho dén ngay tht tu (4) trude ngay bau cir
chinh thire. Nhu d3 duoc yéu cau trong Muc 85.005 (d), Bo Luat Bau Cir, thi tuc dich
than dén bo phiéu som tai dia diém bo phiéu sém chinh s& duoc tién hanh it nhét 12 tiéng
vao hai ngdy trong tudn, néu thoi gian bo phiéu sém tir sau ngay tré 1én; do dé, thu tuc
dich than dén bo phiéu sém s& duoc tién hanh trong 12 tiéng vao ngay thir Ba, 3 thang
Nam, 2011 va thtr Ba, 10 thang Nam, 2011.

Céc thu ky d3 néi & trén s& khong cho ai dich than dén bo phiéu sém vao cac ngay
khac ngay lam viéc thuong 1¢ cua van phong thu ky, va khong cho phép ai dich than dén
b6 phiéu vao luc vin phong nay khéng mé cira cho cong chung. Dia diém mo ta & trén
cho thu tuc bo phiéu sém ciing 1a dia chi thu tir ciia thu ky dé giri cac don xin 14 phiéu va
cac 14 phiéu da bau. Thu ky phu trach bo phiéu som, chiéu theo cac diéu khoan trong Bo
Luat Bau Cur Texas, sé giit danh sach mdi ngudi dich than dén bo phiéu som va mdi ca
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nhan guri 14 phiéu bau qua thu. Danh sach nay s& dugc giit theo mau da dwoc Bi Thu Tiéu
Bang chap thuan.

Muc5:  Tit ca cac 14 phiéu s& duoc chuin bi chiéu theo B Luat Bau Cur
Texas. Cac 14 phiéu chup quét quang dién s& dugc ding cho thu tuc bé phiéu qua thu va
Hé Théng Bo Phiéu Ghi Pién Tir Truc Tiép eSlate (DRE) s& duoc sir dung cho thu tuc
dich than dén bo phiéu sém va bo phiéu ngay Bau Cir, ca hai déu thudc Hé Théng Bé6
Phiéu DRE eSlate. Hoi Dong Thanh Phé theo ddy thong qua viéc sir dung Hé Thong Bo
Phiéu Ghi Dién Tir Truc T1ep eSlate (DRE) cho ngay bo phiéu som va bo phiéu chinh
thirc nhu di duge Bi Thu Tiéu Bang chip thuan. TAt ca cac chi phi can thiét cho viéc tién
hanh cudc bau ctr, tién mua céac tai lidu theo do, va viéc mudn céc vién chirc phu trach
bau ctr duoc cip phép.

Muc 6: Bi Thu Thanh Phé theo diy dugc cap phép va chi thi cung cap cac
dung cu bau cur can thiét dé tién hanh cudc bau cu trén.

Muc 7:  Thong bao ctia cudc bau cir ndy s& duge ban hanh chiéu theo cac diéu
khoan cua Bo Luat Bau Cur Texas va viéc thong bao két qua nay nén duge lam theo chi
thi cia Bo Luat néi trén. Thi trudng s€ ban hanh tat ca cac yéu cau va 1énh can thiét cho
cudc bau cir, va két qua cta cude bau cir s& dugc giri cho Bi Thu Thanh Phé sau khi dong
ctra phong phiéu.

Muc8: Cude béu clr noi trén s& dugc to chirc chiéu theo quy dinh ctia Piéu X1,
Muc 11 cua Hién phap tiéu bang Texas, trong d6 quy dinh rang vién chire co quan thanh
phé o6 d3 1am viéc nhiém ky hon hai (2) nam phai tim ngudi vao vi tri trong trong vong
120 ngay sau khi c6 vi tri tréng trong xay ra, theo Bo Ludt Bau Cir Texas va Dao lut
Quyen bau ctr Lién bang nam 1965, dugc sira ddi. Chi co céc ctr tri thuong tra hoi du
diéu kién cuia thanh phd Tomball s& dugc bo phiéu.

Muc 9:  Ngay dau tién ndp don cho vi tri trén 14 phiéu 1a ngay 12 thang Hai, nam
2011. Tt ca cac tmg ctr vién cho cudc bau cir Van Phong Nghi Vién Hoi dong Thanh phd,
Vi tri 1 and Vi tri 5, phai d¢ trinh tén 1én cho thu ky thanh phd cia thanh phd Tomball,
Texas, vao luc 5 gid chiéu ngay 14 thang Ba, 2011 dé cho tén ctia ho dugc bao gom trong
L4 Phiéu Chinh Thirc.

Muc 10:  Néu can thiét t6 chirc mét bau cir chung cudc, ngdy bau ctr chung cudc
duoc chi dinh 1a thtr Bay 18 Thang Sau, 2011. Thi tuc B6 phiéu sém cho cudc bau ctr
Chung Cudc s& bat ddu ngay 06 Thang Sau nim 2011 va két thuc ngiay 14 thang 6 nim
2011. Tét ca cac diéu khoan, diéu kién, va cac quy dinh dugc dua ra cho Cudc Bau Cir Vién
Chirc Thanh Ph6 Thudng Lé ngay 14 thang 5 ndm 2011 ciing s& ap dung cho Cudc Bau Cir
Chung Cudc.

Muc 11: Thu Ky Thanh Phé theo day dugc cap phép va hudéng dan dé ban hanh
Thong Béo ve cudc bau ctr trén theo yéu cau cua luat phap.
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THONG QUA, CHAP THUAN, va RA NGHI QUYET ngay thang Mot, 2011.

GRETCHEN FAGAN, Thi truong
Thanh Pho Tomball

CHUNG THUC:

DORIS SEEER, Bi Thu Thanh Phd
Thanh Pho Tomball
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