
NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

 

MONDAY, AUGUST 2, 2010
 

7:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
August 2, 2010 at 7:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for the 
purpose of considering the following agenda items. All agenda items are subject to action. 
The reserves the right to meet in a closed session for consultation with attorney on any 
agenda item should the need arise and if applicable pursuant to authorization by Title 5, 
Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order
 
2.0 Invocation
 
 l Led by Pastor Bob Webb, Rosehill United Methodist Church 
 
3.0 Pledges to U.S. and Texas Flags
 
4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 

speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
accordance with law.]
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5.0 Presentations:
 
 l Proclamation – “THS Cougar Football Kickoff Day” – August 14, 2010 
 
6.0 Reports and Announcements
 
 l August 2-10, 2010 -- Early Voting for Special Election on August 14, 2010  

¡ August 2 - 7:45 a.m. – 5:00 p.m.   
¡ August 3 - 7:45 a.m. – 7:45 p.m.   
¡ August 4 - 7:45 a.m. – 5:00 p.m.   
¡ August 5 - 7:45 a.m. – 5:00 p.m.   
¡ August 6 - 7:45 a.m. – 4:00 p.m.   
¡ August 9 - 7:45 a.m. – 5:00 p.m.   
¡ August 10 - 7:45 a.m. – 7:45 p.m.  

l August 2, 2010 – Public Hearing for Proposed FY2010-2011 Budget   
l August 5, 2010 – Mayor’s Coffee, Main Street Crossing – 5:30 p.m.-7:00 p.m.   
l August 6, 2010 – 38th Annual Tomball Night   
l August 14, 2010 - Special Election – City Hall, 7:00 a.m.-7:00 p.m.   
l August 14, 2010 – Farmers Market – 8:00 a.m.   
l August 14, 2010 – 2nd Saturday at the Depot, 6:00 p.m.   
l August 16, 2010 – Appointments to Tomball Hospital Authority for Terms 

Expiring 8/31/2010 and (1) unexpired term   
l Walk Tomball! (Every Saturday at 8:00 a.m. at the Depot)   
l Reports by City staff and members of Council about items of community interest 

on which no action will be taken  
¡ Status of draft agreement with Klein Independent School District  

KISD contacted the City via written correspondence received May 13, 
2010, copy attached. E&P contacted KISD and their consultant via email, 
recommending that KISD prepare a draft Interlocal Agreement (ILA), 
reference attached email dated 06-11-10. A meeting was held with KISD 
for further review of their letter previously mentioned June 22, 2010. 
Based on their correspondence, it was recommended during the meeting 
that a service agreement plan may be more appropriate vs an ILA. No 
further correspondence or draft agreements have been received by E&P   

¡ Installed pump capacities of Water Wells #5 and #6  
Well Pump No 5 is capable of producing 700 gpm and Well Pump No. 6 
is capable of producing 550 gpm, based on the pump manufacture’s 
literature. The project includes three 1000 gpm booster pumps and a 500K 
gallon ground storage tank.  

 
7.0 Approve the Minutes of the following City Council meetings:  

 
l Regular City Council Meeting of July 19, 2010   
l Special City Council Meeting of July 26, 2010   
l Special City Council Meeting of July 27, 2010   
l Special City Council Meeting of July 29, 2010  

 
8.0 New Business:
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 8.1 Adopt, on First and Only Reading, Ordinance No. 2010-13, an Ordinance of 
the City Council of the City of Tomball, Texas, Authorizing the Issuance and 
Sale of City of Tomball, Texas, General Obligation Refunding Bonds, Series 
2010; Levying a Tax in Payment Thereof; Authorizing the Execution and 
Delivery of a Paying Agent/Registrar Agreement; Approving the Official 
Statement; and Enacting Other Provisions Relating Thereto          

 
 8.2 Submission of the Proposed FY2010-2011 Budget by City Manager to 

Council and Public Hearing on the Proposed FY2010-2011 Budget
 
 8.3 Adopt, on First Reading, Ordinance No. 2010-17, an Ordinance of the City 

Council of the City of Tomball, Texas, Adopting the Budget for the City of 
Tomball, Texas, for Fiscal Year 2010-2011; and Authorizing the City 
Manager to Approve Intra-departmental (within the same Department only) 
Transfers of Budgeted Funds; and Providing other Details Relating to the 
Passage of This Ordinance 

 
 8.4 Authorize the City of Tomball’s Participation with Gulf Coast Coalition of 

Cities in Class Action against CenterPoint regarding Proposed Rate Increase 
and Approve Resolution No. 2010-15, a Resolution of the City of Tomball, 
Texas, approving Cooperation with the Gulf Coast Coalition of Cities to 
Review Centerpoint Energy Houston Electric LLC’s requested Rate Change, 
to Hire Legal and Consulting Services, and to Negotiate with the Company 
and Direct any Necessary Litigation and Appeals; Finding that the Meeting at 
which this Resolution is passed is open to the Public as Required by Law; 
Requiring Notice of this Resolution to the Company and Legal Counsel

 
 8.5 Approve Request by WCA Waste Corporation for an Annual CPI 

Adjustment, to become effective October 1, 2010.
 
 8.6 Approve Request by ABI Wreckers of Tomball to Participate in the City of 

Tomball Emergency Wrecker Rotation List
 
9.0 Adjournment

 

C E R T I F I C A T I O N
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 30th 
day of July 2010 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding 
the scheduled time of said meeting.
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 Doris Speer____________________
 Doris Speer
 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular City Council
Agenda Item Meeting Date: August 2, 2010

Data Sheet
 

Topic:

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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Regular City Council
Agenda Item Meeting Date: August 2, 2010

Data Sheet
 

Topic:
l Proclamation – “THS Cougar Football Kickoff Day” – August 14, 2010 

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

THS Cougar Football Kickoff Day
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omIiatt, !1txa

1J3 toclamation
WHEREAS,

I WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

football games provide the “Friday night lights” in Tomball’s high schools, offering down-to-the wire
exhilaration as the players scramble for every inch gained;

football is the quintessential expression of small-town Texas; and

the members of the Tomball High School Cougar football team give their all in every game,
expressing the heart and character of Tomball; and

Tomball Independent School District and the City of Tomball wish to honor the role that the
Tomball High School Cougars play in student and community life in Tomball, teaching
sportsmanship and the spirit of competition and furthering physical fitness and well-being through
healthy involvement with other youngsters under the guidance and leadership of responsible adults;
and

players, managers, coaches, officials, parents, referees, and countless others work together in an
atmosphere of wholesome community activity; and

Tomball Independent School District and the City of Tomball wish to “fire up” a spirit of support
for the THS Cougar Football Team with special festivities during the 2m1 Saturday at the Depot;

NOW, THEREFORE, I, GRETCHEN FAGAN, Mayor of the City of Tomball, do hereby proclaim Saturday, August 14,
2010 as:

“THS COUGAR FOOTBALL KICKOFF DAY”

haiut

LJiz wtkzsi cc/’zof fi Iavs /tzuizto iet my

1 affixEd.a12J

::::—.-

A1TEST:

DATE: .3 ZO / 0

COPYRIGHT 2C’35 wwwMunlcipai4wardsCompany.corn C (256) 739-5951
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Regular City Council
Agenda Item Meeting Date: August 2, 2010

Data Sheet
 

Topic:
l August 2-10, 2010 -- Early Voting for Special Election on August 14, 2010  

¡ August 2 - 7:45 a.m. – 5:00 p.m.   
¡ August 3 - 7:45 a.m. – 7:45 p.m.   
¡ August 4 - 7:45 a.m. – 5:00 p.m.   
¡ August 5 - 7:45 a.m. – 5:00 p.m.   
¡ August 6 - 7:45 a.m. – 4:00 p.m.   
¡ August 9 - 7:45 a.m. – 5:00 p.m.   
¡ August 10 - 7:45 a.m. – 7:45 p.m.  

l August 2, 2010 – Public Hearing for Proposed FY2010-2011 Budget   
l August 5, 2010 – Mayor’s Coffee, Main Street Crossing – 5:30 p.m.-7:00 p.m.   
l August 6, 2010 – 38th Annual Tomball Night   
l August 14, 2010 - Special Election – City Hall, 7:00 a.m.-7:00 p.m.   
l August 14, 2010 – Farmers Market – 8:00 a.m.   
l August 14, 2010 – 2nd Saturday at the Depot, 6:00 p.m.   
l August 16, 2010 – Appointments to Tomball Hospital Authority for Terms Expiring 8/31/2010 and 

(1) unexpired term   
l Walk Tomball! (Every Saturday at 8:00 a.m. at the Depot)   
l Reports by City staff and members of Council about items of community interest on which no action 

will be taken  
¡ Status of draft agreement with Klein Independent School District  

KISD contacted the City via written correspondence received May 13, 2010, copy attached. 
E&P contacted KISD and their consultant via email, recommending that KISD prepare a draft 
Interlocal Agreement (ILA), reference attached email dated 06-11-10. A meeting was held 
with KISD for further review of their letter previously mentioned June 22, 2010. Based on 
their correspondence, it was recommended during the meeting that a service agreement plan 
may be more appropriate vs an ILA. No further correspondence or draft agreements have been 
received by E&P   

¡ Installed pump capacities of Water Wells #5 and #6  
Well Pump No 5 is capable of producing 700 gpm and Well Pump No. 6 is capable of 
producing 550 gpm, based on the pump manufacture’s literature. The project includes three 
1000 gpm booster pumps and a 500K gallon ground storage tank.  

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
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City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Special Election - August 14, 2010
Mayor's Coffee - August 5, 2010
Farmers Market
2nd Saturday at the Depot
KISD Request
Email to KISD - 6/12/10
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Main Street Crossing Info: http://www.mainstreetcrossing.com  

  Gretchen Fagan 
  Mayor 

Thursday, August 5, 2010 
 From 5:30—7:00 P.M. 

Main Street Crossing 
111 W. Main 

Come by to ask any questions, or address 
any concerns you have regarding the City 

of Tomball. 
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Come enjoy the Tomball Farmer’s
Market! We’ll have produce,

prepared foods and crafts for you to
purchase.

City
Hall

Farmer’s

Market

Located at the
corner of Cherry &

FM 2920

Bringing the farmers back to the

community!

Now open on the
2nd & 4th Saturday

of every month!

Market opens
at 9 AM!
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2nd SATURDAY AT THE DEOPT
AUGUST 14—TOMBALL, TX

HISTORICTOMBALL DEPOT PLAZA
201 South Elm ~ One block south of Main Street
Opens at 6:30 PM ~Movie begins at dark

Free family entertainment for all ages
Bring your lawn chairs
Concessions available
No Glass Containers!

For more information, please call
Rosalie Dillon at 281-610-2595

In case of rain, event will be held at the Tomball Community Center—221 Market Street

THS Cougar Football

Kickoff Rally!

Performances by:
THS

Cougar Pride Band

THS Charms

THS Cheerleaders

Stop by & visit the:
THS

Volleyball Team

Train Ride
Sponsored by:
Texan Truck Sales

Help Abandoned
Animal Rescue!

Bring caned dog & cat
food donations.

Help Abandoned
Animal Rescue!

Bring caned dog & cat
food donations.
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Doris Speer 

From: Mark McClure

Sent: Friday, June 11, 2010 3:52 PM

To: Ed Shackelford

Subject: RE: KISD Utility Extension Request

Attachments: KISDOfferRequest05-12-10.pdf

Page 1 of 2

7/29/2010

Ed, I recommend that you contact KISD and discuss preparing a draft Interlocal Agreement (ILA) 
incorporating the attached for the City to review. 
  
Mark A. McClure, P.E. 
City of Tomball 
Director of Engineering & Planning 
501 James Street  
Tomball, Texas 77375 
(281) 290Ͳ1412 
Fax: (281) 351Ͳ4735 
mmcclure@ci.tomball.tx.us 

From: Mark McClure  
Sent: Thursday, May 27, 2010 1:42 PM 
To: 'Ed Shackelford' 
Subject: FW: KISD Utility Extension Request 
  
Ed, FYI.  I have not received directions or responses to advancing the KISD request.  I have 
recommended to Christal that we request an ILA from KISD with definitive information (ie, codifying or 
including the information provided outlined in their correspondence dated May 12, 2010). 
  
Mark A. McClure, P.E. 
City of Tomball 
Director of Engineering & Planning 
501 James Street  
Tomball, Texas 77375 
(281) 290Ͳ1412 
Fax: (281) 351Ͳ4735 
mmcclure@ci.tomball.tx.us 

From: Mark McClure  
Sent: Wednesday, May 19, 2010 11:45 AM 
To: Christal Kliewer 
Subject: RE: KISD Utility Extension Request 
  
Yes, I received a copy.  I have read their correspondence.  They were fairly clear on what they are 
offering, although I agree with you that they are not stepping up to address all of the issues (i.e., Medical 
Complex, traffic, etc.).   I recommend we call Robert Robertson and Ed Shackelford and talk about their 
timeline.  To advance the ILA, they need to provide in a draft ILA and provide definitive detail. 
  
Mark A. McClure, P.E. 
City of Tomball 
Director of Engineering & Planning 
501 James Street  
Tomball, Texas 77375 
(281) 290Ͳ1412 
Fax: (281) 351Ͳ4735 
mmcclure@ci.tomball.tx.us 
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From: Christal Kliewer  
Sent: Wednesday, May 19, 2010 9:13 AM 
To: Mark McClure 
Subject: KISD Utility Extension Request 
  
Mark, 
  
I received KISD proposal Monday night.  It shows that you were sent a courtesy copy.  Did you receive it? Have 
you reviewed it?  If not, will you be prepared to discuss it next week?  We need to review it as a team in 
comparison to both operations and council’s direction and provide a response. I have only previewed it, but they 
didn’t address council’s specific “concerns” regarding public safety and a couple of other things.  We also need 
to work with them to draft it into agreement language not just a letter.  
  
Others, 
Here is a copy of KISD’s response to Council request for a participation proposal for KISD’s utility extension 
request. Please review.  
We will meet to discuss comments and next steps. I will notify of meeting date as soon as possible.  
  
Thanks, 
clk 
  
Christal L. Kliewer 
Assistant City Manager 
City of Tomball, TX 
  
281-290-1009 
ckliewer@ci.tomball.tx.us 
  

"Go into the world and do well. But more importantly, go into the world and do good." --Minor Myers, Jr. 
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Regular City Council
Agenda Item Meeting Date: August 2, 2010

Data Sheet
 

Topic:
Approve the Minutes of the following City Council meetings:  
 

l Regular City Council Meeting of July 19, 2010   
l Special City Council Meeting of July 26, 2010   
l Special City Council Meeting of July 27, 2010   
l Special City Council Meeting of July 29, 2010  

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Minutes - Regular Meeting, July 19, 2010
Minutes - Special Meeting, July 26, 2010
Minutes - Special Meeting, July 27, 2010
Minutes - Special Meeting, July 29, 2010

Page 21 of 114



 
1.0 Call to Order  
 
 The meeting was called to order by Mayor Pro Tem David Quinn.  Other members present were: 
 
  Councilman Stoll 
             Councilman Townsend 
  Councilman Brown 
 
 Members absent:  
 
  Mayor Fagan – Excused Absence 
 
 Others present: 
 
  City Manager – George Shackelford 
  Assistant City Manager – Christal Kliewer 
  City Secretary – Doris Speer 
  City Attorney – Scott Bounds 
  Fire Chief – Randy Parr 
  Police Chief – Robert Hauck 
  Finance Director – Glenn Windsor 
  Director of Public Works – David Kauffman 
  Director of Engineering & Planning – Mark McClure 
  Assistant to City Manager – Shawn Cox 
  HR Director – Lisa Coe 
 
2.0 Invocation  
 
  ● Led by Pastor James Polnick, Life Point Church 

 
3.0 Pledges to U. S. and Texas Flags  

 

● Led by David Quinn, Mayor Pro Tem 

 

MINUTES OF REGULAR CITY COUNCIL MEETING 
CITY OF TOMBALL, TEXAS 

 
MONDAY JULY 19, 2010 

 
7:00 P.M. 
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Minutes 
Regular City Council Meeting 

July 19, 2010 
Page 2 of 4 

 
 

4.0 The following public comments were received: 
 

Dawna Dyson 
903 Scenic Trail, 77375 

- Presented information regarding the 1st Annual Tomball 
Area Health Expo and Diabetes Awareness Community 
Walk, to be held on Saturday, October 16, 2010 
 

Michael Gatlin 
31406 Capella, 77375 

- Expressed his support for the day labor site; 
congratulated Council for efforts to find alternate 
funding; requested that the news media investigate funds 
provided to GTACC by the City.  
 

Judge Robert Hinojosa 
312th Family District Court 
Harris County 

- Introduced himself to Council and audience 
 
 
 

Derek Townsend 
Councilmember, 77375 

- Thanked Police Department and Fire Department for 
excellent response to structure fire that occurred on 
Friday evening, July 16, 2010 

 
5.0 Presentation: 
 
 ● Mayor Pro Tem Quinn presented a proclamation proclaiming the 6th Annual Employee 

Appreciation Week, July 26-30, 2010 to Lisa Coe and numerous City employees. 
 
6.0 Reports and Announcements: 

 
● July 24, 2010 – Farmers Market – 8:00 a.m. 
● July 26-27, 2010 – Budget Workshops – 4:00 p.m. – possible additional workshop 

on July 29, 2010 
● August 2-10, 2010 -- Early Voting for Special Election on August 14, 2010 

◦ August 2 - 7:45 a.m. – 5:00 p.m. 
◦ August 3 - 7:45 a.m. – 7:45 p.m. 
◦ August 4 - 7:45 a.m. – 5:00 p.m. 
◦ August 5 - 7:45 a.m. – 5:00 p.m. 
◦ August 6 - 7:45 a.m. – 4:00 p.m. 
◦ August 9 - 7:45 a.m. – 5:00 p.m. 
◦ August 10 - 7:45 a.m. – 7:45 p.m. 

● August 2, 2010 – Public Hearing for Proposed FY2010-2011 Budget 
● August 5, 2010 – Mayor’s Coffee, Main Street Crossing – 5:30 p.m.-7:00 p.m. 
● August 6, 2010 – 38th Annual Tomball Night  
● August 14, 2010 - Special Election – City Hall, 7:00 a.m.-7:00 p.m. 
● August 14, 2010 – Farmers Market – 8:00 a.m.  
● August 14, 2010 - 2nd Saturday at the Depot, 6:00 p.m. 
● August 16, 2010 – Appointments to Tomball Hospital Authority for Terms Expiring 

8/31/2010 and (1) unexpired term 
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Minutes 
Regular City Council Meeting 

July 19, 2010 
Page 3 of 4 

 
 

● Walk Tomball! (Every Saturday at 8:00 a.m. at the Depot) 
● Reports by City staff and members of Council about items of community interest on which 

no action will be taken 
◦ Robert Hauck thanked everyone for a successful benefit for Paul Overcast, 

Tomball Police Officer – will advise results of benefit at a later date 
◦ Mark McClure provided an update regarding research being conducted regarding 

the slope failure on Gary Smith’s property, located at 31422 Rigel Court.   
 
7.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to approve the Minutes 

of the Regular City Council Meeting of July 6, 2010. 
 
 Motion carried unanimously. 
 
8.0 Old Business: 
 

8.1 Motion was made by Councilman Townsend, second by Councilman Brown, to adopt, on 
Second Reading, Ordinance No. 2010-14, an Ordinance of the City Council of Tomball, 
Texas, Approving the Service and Assessment Plan for the City of Tomball Public 
Improvement District Number One (Pine Country of Tomball Subdivision).  Vote was as 
follows: 

  
   Councilman Brown     Aye      

  Councilman Townsend     Aye       
   Councilman Quinn     Aye      
   Councilman Stoll     Aye      

 
 Motion carried unanimously. 
    
8.2 Motion was made by Councilman Stoll, second by Councilman Townsend, to adopt, on 

Second Reading, Ordinance No. 2010-15, an Ordinance of the City Council of Tomball, 
Texas, Levying an Assessment against Pine Country of Tomball Subdivision, Section Two 
Properties, within the City of Tomball Public Improvement District Number One; and 
Making Certain Findings Related Thereto.  Vote was as follows: 

  
   Councilman Townsend     Aye      
   Councilman Quinn      Aye      

    Councilman Stoll      Aye     
   Councilman Brown      Aye      
    
 Motion carried unanimously.   
  

9.0 New Business: 
 

9.1 Mark McClure presented an overview of the proposed Resolution.  Motion was made by 
Councilman Stoll, second by Councilman Brown, to Adopt Resolution No. 2010-14, a 
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Minutes 
Regular City Council Meeting 

July 19, 2010 
Page 4 of 4 

 
 

Resolution of the City Council of the City of Tomball, Texas, Making Findings concerning 
certain Land described in such Resolution; Determining that such Land is needed for 
Construction of the Tomball Hills Lift Station Project for the City Of Tomball, Texas. 

 
 Motion carried unanimously. 
 
9.2 Mark McClure presented an overview of the proposed Request.  Motion was made by 

Councilman Brown, second by Councilman Stoll, to Approve Request from Engineering 
and Planning Department to Purchase Property Associated with the Hufsmith Water and 
Gas and the Brown-Hufsmith Road Extension Phase II Capital Improvement Projects, 
Based on the Appraised Fair Market Values.  

 
 Motion carried unanimously. 
 
Mayor Pro Tem introduced George Shackelford, the new City Manager for the City of Tomball. 

 
10.0 Motion was made by Councilman Townsend, second by Councilman Stoll, for adjournment. 

 
Motion carried unanimously. 
 
Meeting adjourned. 
 
 

 
PASSED AND APPROVED this       2nd             day of       August                2010. 
 
 
 
              
Doris Speer, TRMC      Gretchen Fagan 
City Secretary       Mayor 
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1.0 Call to Order  
 
 The meeting was called to order by Mayor Fagan.  Other members present were: 
 
  Councilman Quinn 
  Councilman Stoll 
  Councilman Brown 
             Councilman Townsend 
 
 Others present: 
 
  City Manager – George Shackelford 
  City Secretary – Doris Speer 
  Chief of Police – Robert Hauck 
  Fire Chief – Randy Parr 
  Director of Human Resources – Lisa Coe 
  Assistant to City Manager – Shawn Cox 
  Finance Director – Glenn Windsor 
  Director of Public Works – David Kauffman 
  Director of Engineering and Planning – Mark McClure 
  Building Official – David Allen  
 
2.0 No public comments or receipts of petitions were received.  
 
3.0 Workshop Session: 
 

3.1 The City Council entered into a workshop session to discuss the Fiscal Year 
2010-2011 Budget. 

 
  Glenn Windsor presented the proposed budget for each department, comparing the 2009-

2010 budget to the 2010-2011 proposed budget. 
 
  Mayor Fagan called a recess at 5:00 p.m.; Council reconvened into public session at 5:35 

p.m. 

MINUTES OF SPECIAL CITY COUNCIL MEETING 
CITY OF TOMBALL, TEXAS 

 
MONDAY, JULY 26, 2010 

 
4:00 P.M. 
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Minutes 
Special City Council Meeting 

July 26, 2010 
Page 2 of 2 

 

 
 
4.0  Motion was made by Councilman Townsend second by Councilman Stoll, to adjourn. 
 
 Motion carried unanimously. 
 
 Meeting adjourned. 

 
 
 
PASSED AND APPROVED this   2nd       day of    August               2010. 
 
 
 
                  
Doris Speer, TRMC      Gretchen Fagan 
City Secretary       Mayor 
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1.0 Call to Order  
 
 The meeting was called to order by Mayor Fagan.  Other members present were: 
 
  Councilman Quinn 
  Councilman Stoll 
  Councilman Brown 
             Councilman Townsend 
 
 Others present: 
 
  City Manager – George Shackelford 
  City Secretary – Doris Speer 
  Chief of Police – Robert Hauck 
  Fire Chief – Randy Parr 
  Director of Human Resources – Lisa Coe 
  Assistant to City Manager – Shawn Cox 
  Finance Director – Glenn Windsor 
  Director of Public Works – David Kauffman 
  Director of Engineering and Planning – Mark McClure 
  Assistant Engineer – Lori Lokatos 
  City Planner – Kelly Violette  
 
2.0 The following public comments were received:  
 

Jim McKinney   - Expressed his willingness to assist organizations 
1306 Dove Trails, 77375  who wish to submit grant applications for HOT funds.  

 
3.0 Workshop Session: 
 

3.1 The City Council entered into a workshop session to discuss the Fiscal Year 
2010-2011 Budget. 

 
  Glenn Windsor presented updated information regarding changes made following the July 

26, 2010 meeting.   

MINUTES OF SPECIAL CITY COUNCIL MEETING 
CITY OF TOMBALL, TEXAS 

 
TUESDAY, JULY 27, 2010 

 
4:00 P.M. 
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Minutes 
Special City Council Meeting 

July 27, 2010 
Page 2 of 2 

 

 
 
  Mayor Fagan called a recess at 5:05 p.m.; Council reconvened at 5:35 p.m. 
 
  George Shackelford, Lisa Coe, and Glenn Windsor presented information regarding effects 

of 1, 2, or 3 percent raises.  Consensus of Council was unanimous to include a 3 percent 
raise in the FY 2010-2011 budget.   

 
  Mark McClure presented an overview of the proposed Capital Improvement (CIP) Budget 

for FY 2011-2015, providing information regarding the status of current projects and 
proposed projects, as well as the proposed prioritization of proposed projects.  Discussion 
was held regarding funding of the proposed CIP projects.   

 
 Mayor Fagan called a break at 7:30 p.m.; Council reconvened into public session at 7:35 p.m. 
 
 Consideration and consensus approval was given to various supplemental requests in the 

General, Enterprise, and Special Funds. 
 
4.0  Motion was made by Councilman Quinn, second by Councilman Townsend, to adjourn. 
 
 Motion carried unanimously. 
 
 Meeting adjourned. 

 
 
 
PASSED AND APPROVED this   2nd       day of    August               2010. 
 
 
 
                  
Doris Speer, TRMC      Gretchen Fagan 
City Secretary       Mayor 
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1.0 Call to Order  
 
 The meeting was called to order by Mayor Fagan.  Other members present were: 
 
  Councilman Quinn 
  Councilman Stoll 
  Councilman Brown 
             Councilman Townsend 
 
 Others present: 
 
  City Manager – George Shackelford 
  Assistant City Manager – Christal Kliewer 
  City Secretary – Doris Speer 
  Chief of Police – Robert Hauck 
  Fire Chief – Randy Parr 
  Director of Human Resources – Lisa Coe 
  Assistant to City Manager – Shawn Cox 
  Finance Director – Glenn Windsor 
  Director of Public Works – David Kauffman 
  Director of Engineering and Planning – Mark McClure 
 
2.0 No public comments were received. 
 
3.0 Workshop Session: 
 

3.1 The City Council entered into a workshop session to discuss the Fiscal Year 
2010-2011 Budget. 

 
  George Shackelford and Glenn Windsor presented updated information regarding changes 

made following the July 27, 2010 meeting.   
 
  Mayor Fagan called a recess at 5:00 p.m.; Council reconvened at 5:35 p.m. 
 
4.0  Motion was made by Councilman Townsend, second by Councilman Quinn, to adjourn. 

MINUTES OF SPECIAL CITY COUNCIL MEETING 
CITY OF TOMBALL, TEXAS 

 
THURSDAY, JULY 29, 2010 

 
4:00 P.M. 
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Minutes 
Special City Council Meeting 

July 29, 2010 
Page 2 of 2 

 

 
 
 Motion carried unanimously. 
 
 Meeting adjourned. 

 
 
 
PASSED AND APPROVED this   2nd       day of    August               2010. 
 
 
 
                  
Doris Speer, TRMC      Gretchen Fagan 
City Secretary       Mayor 
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Regular City Council
Agenda Item Meeting Date: August 2, 2010

Data Sheet
 

Topic:
Adopt, on First and Only Reading, Ordinance No. 2010-13, an Ordinance of the City Council of the City of 
Tomball, Texas, Authorizing the Issuance and Sale of City of Tomball, Texas, General Obligation Refunding 
Bonds, Series 2010; Levying a Tax in Payment Thereof; Authorizing the Execution and Delivery of a Paying 
Agent/Registrar Agreement; Approving the Official Statement; and Enacting Other Provisions Relating 
Thereto          

 
Background:
Request is for the adoption of Ordinance No. 2010-13 for the Refunding of the Outstanding Series 1998 
Combination Tax and Revenue Bonds and the issuance of the Refunding Bonds, Series 2010, at a lower 
interest rate for a savings of approximately $124,000. The new refunding bonds are to be sold on Monday, 
August 2, 2010, so the exact interest amounts and related other numbers will be reflected in the actual 
ordinance on Monday afternoon. 
 
Prusuant to Section 1201.028, Texas Government Code, Ordinance No. 2010-13 requires a single reading 
only for adoption and will become effective immediately upon its adoption.

 
Origination:
Finance

 
Recommendation:
Adopt Ordinance No. 2010-13 on First and Only Reading.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Glenn Windsor, Finance Director, CPA, CGFO

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Standard & Poor's Rating Letter
Ordinance 2010-13 Refunding Bonds
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The McGrawHllI companies

500 North Akard Street

S’T2\i’J Lincoln Plaza, SuIte 3200

___________

Dallas TX 75201

& Pc_Do tel 214 871-1402
3 reference no.: 1134693

July23, 2010 JUL 30 2U
City of Tomball
401 Market Street
Tomball, TX 77375
Attention: Mr. Glenn Windsor, Director of Finance

Re: US$2,210,000 City of Tombal4 Texas, General Obligation Refunding Bonds, Series 2010,
dated: August 15, 2010, due: Februaly 15,2018

Dear Mr. Windsor:

Pursuant to your request for a Standard & Poor’s rating on the above-referenced obligations, we
have reviewed the information submitted to us and, subject to the enclosed Terms and Conditions,
have assigned a rating of”AA-”. Standard & Poo?s views the outlook for this rating as stable. A
copy of the rationale supporting the rating is enclosed.

The rating is not investment, financial, or other advice and you should not and cannot rely upon
the rating as such. The rating is based on information supplied to us by you or by your agents but
does not represent an audit. We undertake no duty ofdue diligence or independent verification of
any information. The assignment of a rating does not create a fiduciary relationship between us
and you or between us and other recipients of the rating. We have not consented to and will not
consent to being named an “expert” under the applicable securities laws, including without
limitation, Section 7 of the Securities Act of 1933. The rating is not a “market rating” nor is it a
recommendation to buy, hold, or sell the obligations.

This letter constitutes Standard & Poor’s permission to you to disseminate the above-assigned
rating to interested parties. Standard & Poor’s reserves the right to inform its own clients,
subscribers, and the public of the rating.

Standard & Poor’s relies on the issuer/obligor and its counsel, accountants, and other experts for
the accuracy and completeness of the information submitted in connection with the rating. This
rating is based on financial information and documents we received prior to the issuance of this
letter. Standard & Poor’s assumes that the documents you have provided to us are finaL If any
subsequent changes were made in the final documents, you must notify us of such changes by
sending us the revised final documents with the changes clearly marked.

To maintain the rating, Standard & Poor’s must receive all relevant financial information as soon
as such information is available. Placing us on a distribution list for this information would
facilitate the process. You must promptly notify us of all material changes in the financial
information and the documents. Standard & Poor’s may change, suspend, withdraw, or place on
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Mr. Glenn Windsor
Page 2
July 23, 2010

CreditWatch the rating as a result of changes in, or unavailability of; such information. Standard
& Poor’s reserves the right to request additional information if necessary to maintain the rating.

Please send all information to:
Standard & Poor’s Ratings Services
Public Finance Department
55 Water Street
New York, NY 10041-0003

Standard & Poor’s is pleased to be of service to you. For more information on Standard & Poor’s,
please visit our website at www.standardandpoors.com. Ifwe can be ofhelp in any other way,
please call or contact us at nvpublicfmance@istandardandpoors.com. Thank you for choosing
Standard & Poor’s and we look forward to working with you again.

Sincerely yours,

Standard & Poor’s Ratings Services
a Standard & Poor’s Financial Services LLC business

ç7,J0VLh’‘

enclosures
cc: Ms. Christine Crotwell

Ms. Doris Speer
Mr. Joseph W. Morrow
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STANDARD
&POORS

Standard & Poor’s Ratings Services
Terms and Conditions

Applicable To
U.S. Public Finance Ratings

Request for a rating. Standard & Poor’s issues public finance ratings for a fee upon request from an issuer, or from an
underwriter, financial advisor, investor, insurance company, or other entity, provided that the obligor and issuer (if
different from the obligor) each has knowledge of the request. The term “issuer/obligor” in these Terms and
Conditions means the issuer and the obligor if the obligor is different from the issuer.

Agreement to Accept Terms and Conditions. Standard & Poor’s assigns Public Finance ratings subject to the terms
and conditions stated herein and in the rating letter. The issuer/obligor’s use of a Standard & Poor’s public finance
rating constitutes agreement to comply in all respects with the terms and conditions contained herein and in the rating
letter and acknowledges the issuer/obligor’s understanding of the scope and limitations of the Standard & Poor’s rating
as stated herein and in the rating letter.

Fees and expenses. In consideration of our analytic review and issuance of the rating, the issuer/obligor agrees to pay
Standard & Poor’s a rating fee. Payment of the fee is not conditioned on Standard & Poor’s issuance of any particular
rating. In most cases an annual surveillance fee will be charged for so long as we maintain the rating. The
issuer/obligor will reimburse Standard & Poor’s for reasonable travel and legal expenses if such expenses are not
included in the fee. Should the rating not be issued, the issuer/obligor agrees to compensate Standard & Poor’s based on
the time, effort, and charges incurred through the date upon which it is determined that the rating will not be issued.

Scope ofRating. The issuer/obligor understands and agrees that (i) an issuer rating reflects Standard & Poor’s current
opinion ofthe issuer/obligor’s overall financial capacity to pay its financial obligations as they come due, (ii) an issue
rating reflects Standard & Poor’s current opinion ofthe likelihood that the issuer/obligor will make payments ofprincipal
and interest on a timely basis in accordance with the terms ofthe obligation, (iii) a rating is an opinion and is not a
verifiable statement of fact, (iv) ratings are based on information supplied to Standard & Poor’s by the issuer/obligor or
by its agents and upon other information obtained by Standard & Poor’s from other sources it considers reliable, (v)
Standard & Poor’s does not perform an audit in connection with any rating and a rating does not represent an audit by
Standard & Poor’s, (vi) Standard & Poor’s relies on the issuer/obligor, its accountants, counsel, and other experts for the
accuracy and completeness of the information submitted in connection with the rating and surveillance process, (vii)
Standard & Poor’s undertakes no duty of due diligence or independent verification ofany information, (viii) Standard &
Poor’s does not and cannot guarantee the accuracy, completeness, or timeliness ofthe information relied on in connection
with a rating or the results obtained from the use of such information, (ix) Standard & Poor’s may raise, lower, suspend,
place on CreditWatch, or withdraw a rating at any time, in Standard & Poor’s sole discretion, and (x) a rating is not a
“market” rating nor a recommendation to buy, hold, or sell any financial obligation.

Publication. Standard & Poor’s reserves the right to publish, disseminate, or license others to publish or disseminate the
rating and the rationale for the rating unless the issuer/obligor specifically requests that the rating be assigned and
maintained on a confidential basis. Ifa confidential rating subsequently becomes public through disclosure by the
issuer/obligor or a third party other than Standard & Poor’s, Standard & Poor’s reserves the right to publish it.
Standard & Poor’s may publish explanations of Standard & Poor’s ratings criteria from time to time and nothing in this
Agreement shall be construed as limiting Standard & Poor’s ability to modifr or refine Standard & Poor’s criteria at any
time as Standard & Poor’s deems appropriate.

Information to be Provided by the Issuer/obligor. The issuer/obligor shall meet with Standard & Poor’s for an analytic
review at any reasonable time Standard & Poor’s requests. The issuer/obligor also agrees to provide Standard &
Poor’s promptly with all information relevant to the rating and surveillance of the rating including information on
material changes to information previously supplied to Standard & Poor’s. The rating may be affected by Standard &
Poor’s opinion of the accuracy, completeness, timeliness, and reliability of information received from the
issuer/obligor or its agents. Standard & Poor’s undertakes no duty of due diligence or independent verification of

S SRIJ
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information provided by the issuer/obligor or its agents. Standard & Poor’s reserves the right to withdraw the rating if
the issuer/obligor or its agents fails to provide Standard & Poor’s with accurate, complete, timely, or reliable
information.

Standard & Poor’s Not an Advisor. Fiduciary, or Expert. The issuer/obligor understands and agrees that Standard &
Poor’s is not acting as an investment, financial, or other advisor to the issuer/obligor and that the issuer/obligor should
not and cannot rely upon the rating or any other information provided by Standard & Poor’s as investment or financial
advice. Nothing in this Agreement is intended to or should be construed as creating a fiduciary relationship between
Standard & Poor’s and the issuer/obligor or between Standard & Poor’s and recipients of the rating. The issuer/obligor
understands and agrees that Standard & Poor’s has not consented to and will not consent to being named an “expert”
under the applicable securities laws, including without limitation, Section 7 of the U.S. Securities Act of 1933.

Limitation on Damages. The issuer/obligor agrees that Standard & Poor’s, its officers, directors, shareholders, and
employees shall not be liable to the issuer/obligor or any other person for any actions, damages, claims, liabilities,
costs, expenses, or losses in any way arising out of or relating to the rating or the related analytic services provided for
in an aggregate amount in excess of the aggregate fees paid to Standard & Poor’s for the rating, except for Standard &
Poor’s gross negligence or willful misconduct. In no event shall Standard & Poor’s, its officers, directors,
shareholders, or employees be liable for consequential, special, indirect, incidental, punitive or exemplary damages,
costs, expenses, legal fees, or losses (including, without limitation, lost profits and opportunity costs). In furtherance
and not in limitation of the foregoing, Standard & Poor’s will not be liable in respect of any decisions made by the
issuer/obligor or any other person as a result of the issuance of the rating or the related analytic services provided by
Standard & Poor’s hereunder or based on anything that appears to be advice or recommendations. The provisions of
this paragraph shall apply regardless of the form of action, damage, claim, liability, cost, expense, or loss, whether in
contract, statute, tort (including, without limitation, negligence), or otherwise. The issuer/obligor acknowledges and
agrees that Standard & Poor’s does not waive any protections, privileges, or defenses it may have under law, including
but not limited to, the First Amendment of the Constitution of the United States ofAmerica.

Term. This Agreement shall terminate when the ratings are withdrawn. Notwithstanding the foregoing, the paragraphs
above, “Standard & Poor’s Not an Advisor, Fiduciary, or Expert” and “Limitation on Damages”, shall survive the
termination ofthis Agreement or any withdrawal ofa rating.

Third Parties. Nothing in this Agreement, or the rating when issued, is intended or should be construed as creating any
rights on behalf of any third parties, including, without limitation, any recipient of the rating. No person is intended as
a third party beneficiary to this Agreement or to the rating when issued.

Binding Effect. This Agreement shall be binding on, and inure to the benefit of; the parties hereto and their successors
and assigns.

Severability. In the event that any term or provision of this Agreement shall be held to be invalid, void, or
unenforceable, then the remainder of this Agreement shall not be affected, impaired, or invalidated, and each such term
and provision shall be valid and enforceable to the fullest extent permitted by law.

Complete Agreement. This Agreement constitutes the complete agreement between the parties with respect to its subject
matter. This Agreement may not be modified except in a writing signed by authorized representatives ofboth parties.

Governing Law. This Agreement and the rating letter shall be governed by the internal laws of the State ofNew York.
The parties agree that the state and federal courts ofNew York shall be the exclusive forums for any dispute arising
out of this Agreement and the parties hereby consent to the personal jurisdiction ofsuch courts.

I:\
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PUBLIC FINANCE

City of Tomball, Texas

Primary Credit Analysts:
Russell Bryce
Dallas
(1) 214-871-1419
russell_bryce@
standardandpoorscom
Secondary Credit Analysts:
Sarah Smaardyk
Dallas
(1)214-871-1428
sarah_smaardyk©
standardandpoors.com

RatingsDirect
Publication Date
July 23,2010

Credit Profile

US$2.21 mu General Obligation Refunding Bonds, Series 2010 dated 08115/2010, due 02115/2018
Long Term Rating AA-/Stable New

Outstanding Combination Tax and Revenue Certificates of Obligation, Series 2002
Unenhanced Rating AA-)SPUR)/Stable Affirmed

Rationale
Standard & Poor’s Ratings Services assigned its ‘AA-’ long-term rating to Tomball, Texas’
series 2010 general obligation (GO) refunding bonds. At the same time, Standard & Poor’s
affirmed its ‘AA-’ underlying rating (SPUR) on the city’s outstanding GO debt. The outlook on
all ratings is stable.

The rating reflects the city’s:
• Access to the Houston MSA,
• Very strong wealth levels and good income levels, and
• Very strong financial position.
These strengths are somewhat offset by the city’s:
• High overall debt burden, and
• Additional capital needs.
The bonds are secured by the city’s ad valorem tax pledge, within the limits prescribed by law,
on all taxable property located within the city.

Tomball, with a population of about 10,300, lies 32 miles northwest of Houston. The city’s
median household income level is good, in our opinion, at 95% of the national average.
Wealth levels are extremely strong, in our opinion, as indicated by an estimated market value
per capita of about $113,000. The 10 leading taxpayers account for a diverse 23% of total
assessed value (AV). The top taxpayer is BJ Services Co., an oil well service company (11.7%).
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City of Tomball, Texas

AV has grown by a combined 58% in the past five years — including a 33% increase in fiscal 2009 —

to $1.15 billion.
Sales tax revenues, which account for about 57% of general revenues, have declined by a combined

6% over the past three fiscal years to $7.0 million in fiscal 2009. Officials indicate that fiscal 2010
October-December sales tax collections dropped about 22% from 2009. The city stated that while
fiscal 2010 sales tax collections remain below fiscal 2009 levels, the rate of decline has eased since
December; the June payment (April collections) was down about 1%.

Tomball’s financial position remains very strong despite significant general fund drawdowns in each
of the past three fiscal years. At fiscal year-end 2009, the city’s unreserved general fund balance totaled
$12.2 million, or what we consider a very strong 61% of operating expenditures. Officials stated they
planned the drawdowns of about $4.5 million in both fiscals 2008 and 2009 to fund capital projects,
including major street and drainage projects. Officials currently expect to end fiscal 2010 with a
general fund balance of $7.7 million, or 58% of expenditures, after the expenditure of about $3.8
million for capital projects. Of the $7.7 million total general fund balance, the city expects to reserve
about $2 million for future capital projects. The city’s charter requires it to maintain general fund
reserves equal to 25% of total expenditures. For fiscal 2011, officials are anticipating the adoption of a
balanced budget based on flat sales tax revenues.

Standard & Poor’s deems Tomball’s financial management practices “strong” under its Financial
Management Assessment (FMA) methodology, indicating that practices are strong, well embedded,
and likely sustainable.

Overall net debt, inclusive of overlapping debt from the local school district and other entities, is a
high $8,667 per capita and a moderately high 7.7% of total AV. Debt amortization is rapid, with 81%
of principal outstanding retired within 10 years and all existing debt retired by 2023. The city’s
carrying charge was moderate at 9% of total expenditures for fiscal 2009. We understand that the
city’s capital plan from fiscal 2011 through fiscal 2013 totals about $41 million, approximately $28
million of which management will likely fund through the issuance of additional GO debt.

Outlook
The stable outlook reflects our expectation that Tomball will continue to maintain its very strong
financial position in accordance with the city charter-required 25% minimum general fund balance.

The outlook also reflects our expectation that the city will prudently manage the issuance of additional

debt so that it does not negatively impact the city’s debt levels.

Related Criteria And Research
USPF Criteria: GO Debt, Oct. 12, 2006

Ratings Detail (As Of 23-Jul-2010)

Outstanding Combination Tax and Revenue Certificates of Obligation, Series 1998, 2003

Unenhanced Rating AA-(SPUR)/Stable Affirmed

Many issues are enhanced by bond insurance.

Standard & Poor’s I ANALYsIS 2
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           DRAFT 7/27/10 

ORDINANCE NO. 2010-13 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, AUTHORIZING THE ISSUANCE AND 
SALE OF CITY OF TOMBALL, TEXAS, GENERAL 
OBLIGATION REFUNDING BONDS, SERIES 2010; LEVYING 
A TAX IN PAYMENT THEREOF; AUTHORIZING THE 
EXECUTION AND DELIVERY OF A PAYING 
AGENT/REGISTRAR AGREEMENT; APPROVING THE 
OFFICIAL STATEMENT; AND ENACTING OTHER 
PROVISIONS RELATING THERETO 

   * * * * * * * * 

WHEREAS, the City Council of the City of Tomball, Texas (the “City”), has found and 
determined that it is in the best interests of the City to issue its general obligation refunding 
bonds herein authorized (the “Bonds”) for the purpose of refunding a portion of the City’s 
previously issued obligations as more particularly described on Schedule I – Refunded 
Obligations (the “Refunded Obligations”), for the purpose of achieving a debt service savings of 
approximately $_________, representing a net present value debt service saving of 
approximately ____%; and 

WHEREAS, Chapter 1207, Texas Government Code, as amended, authorizes the City to 
issue refunding bonds payable from taxes, without an election, for the purpose of refunding the 
Refunded Obligations in advance of their maturities, and to accomplish such refunding by 
depositing directly with a paying agent for the Refunded Obligations, the proceeds of such 
refunding bonds, together with other available funds, in an amount sufficient to provide for the 
payment or redemption of the Refunded Obligations, and provides that such deposit shall 
constitute the making of firm banking and financial arrangements for the discharge and final 
payment or redemption of the Refunded Obligations; and 

WHEREAS, upon the issuance of the refunding bonds herein authorized and the deposit 
of funds referred to above, the Refunded Obligations shall no longer be regarded as being 
outstanding, except for the purpose of being paid pursuant to such deposit, and the pledges, liens, 
trusts and all other covenants, provisions, terms and conditions of the ordinances authorizing the 
issuance of the Refunded Obligations shall be, with respect to the Refunded Obligations, 
discharged, terminated and defeased; and 

WHEREAS, the City Council has found and determined that it is necessary and in the 
best interest of the City and its citizens that it authorize by this Ordinance the issuance and 
delivery of the Bonds for the purposes stated herein; and 

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 
required by law, and the public notice of the time, place and purpose of said meeting was given 
as required by Chapter 551, Texas Government Code, as amended; therefore 
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

ARTICLE I 
 

DEFINITIONS AND OTHER PRELIMINARY MATTERS 

Section 1.01. Definitions. 

Unless otherwise expressly provided or unless the context clearly requires otherwise in 
this Ordinance, the following terms shall have the meanings specified below: 

“Bond” means any of the Bonds. 

“Bond Date” means the date designated as the date of the Bonds by Section 3.02(a) of 
this Ordinance. 

“Bonds” means the City’s bonds authorized to be issued by Section 3.01 of this 
Ordinance and designated as “City of Tomball, Texas, General Obligation Refunding Bonds, 
Series 2010.” 

“Business Day” means any day which is not a Saturday, Sunday or legal holiday, or day 
on which banking institutions in the State of Texas or the city in which the Designated 
Payment/Transfer Office is located are generally authorized or obligated by law or executive 
order to close. 

“City” means the City of Tomball, Texas. 

“Closing Date” means the date of the initial delivery of and payment for the Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Debt Service Fund” means the interest and sinking fund established by Section 2.02 of 
this Ordinance. 

“Designated Payment/Transfer Office” means (i) with respect to the initial Paying 
Agent/Registrar named herein, its office in Austin, Texas, or at such other location designated by 
the Paying Agent/Registrar and (ii) with respect to any successor Paying Agent/Registrar, the 
office of such successor designated and located as may be agreed upon by the City and such 
successor. 

“DTC” means The Depository Trust Company of New York, New York, or any 
successor securities depository. 

“DTC Participant” means brokers and dealers, banks, trust companies, clearing 
corporations and certain other organizations on whose behalf DTC was created to hold securities 
to facilitate the clearance and settlement of securities transactions among DTC Participants. 
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“Fiscal Year” means such fiscal year as shall from time to time be set by the City 
Council. 

“Initial Bond” means the Initial Bond authorized by Section 3.04 of this Ordinance. 

“Interest Payment Date” means the date or dates on which interest on the Bonds is 
scheduled to be paid until their respective dates of maturity or prior redemption, such dates being 
February 15 and August 15, commencing February 15, 2011. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Owner” means the person who is the registered owner of a Bond or Bonds, as shown in 
the Register. 

“Paying Agent/Registrar” means initially Wells Fargo Bank, National Association, 
Austin, Texas, or any successor thereto as provided in this Ordinance. 

“Record Date” means the last Business Day of the month next preceding an Interest 
Payment Date. 

“Refunded Obligations” means the obligations of the City being refunded with a portion 
of the proceeds of the Bonds as specified on Schedule I. 

“Register” means the bond register specified in Section 3.06(a) of this Ordinance. 

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission. 

“Special Payment Date” means the Special Payment Date prescribed by Section 3.03(b) 
of this Ordinance. 

“Special Record Date” means the Special Record Date prescribed by Section 3.03(b) of 
this Ordinance. 

“Unclaimed Payments” means money deposited with the Paying Agent/Registrar for the 
payment of principal of, redemption premium, if any, or interest on the Bonds as the same come 
due and payable or money set aside for the payment of Bonds duly called for redemption prior to 
maturity. 

“Purchaser” means the purchaser of the Bonds named in Section 7.01. 

Section 1.02. Findings. 

The declarations, determinations and findings declared, made and found in the preamble 
to this Ordinance are hereby adopted, restated and made a part of the operative provisions hereof. 
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Section 1.03. Table of Contents, Titles and Headings. 

The table of contents, titles and headings of the Articles and Sections of this Ordinance 
have been inserted for convenience of reference only and are not to be considered a part hereof 
and shall not in any way modify or restrict any of the terms or provisions hereof and shall never 
be considered or given any effect in construing this Ordinance or any provision hereof or in 
ascertaining intent, if any question of intent should arise. 

Section 1.04. Interpretation. 

(a) Unless the context requires otherwise, words of the masculine gender shall be 
construed to include correlative words of the feminine and neuter genders and vice versa, and 
words of the singular number shall be construed to include correlative words of the plural 
number and vice versa. 

(b) Any action required to be taken on a date which is not a Business Day shall be 
taken on the next succeeding Business Day and have the same effect as if taken on the date so 
required. 

(c) This Ordinance and all the terms and provisions hereof shall be liberally 
construed to effectuate the purposes set forth herein to sustain the validity of this Ordinance. 

(d) Article and section references shall mean references to articles and sections of this 
Ordinance unless otherwise designated. 

ARTICLE II 
 

SECURITY FOR THE BONDS; DEBT SERVICE FUND 

Section 2.01. Tax Levy. 

(a) Pursuant to the authority granted by the Texas Constitution and the laws of the 
State of Texas, there shall be levied and there is hereby levied for the current year and for each 
succeeding year thereafter while any part of the principal of the Bonds or any interest thereon is 
outstanding and unpaid, an ad valorem tax on all taxable property within the City, at a rate 
sufficient, within the limit prescribed by law, to pay the debt service requirements of the Bonds, 
being (i) the interest on the Bonds, and (ii) a sinking fund for their redemption at maturity or a 
sinking fund of 2% per annum (whichever amount is greater), when due and payable, full 
allowance being made for delinquencies and costs of collection. 

(b) The ad valorem tax thus levied shall be assessed and collected each year against 
all property appearing on the tax rolls of the City most recently approved in accordance with law 
and the money thus collected shall be deposited as collected to the Debt Service Fund. 

(c) Said ad valorem tax, the collections therefrom, and all amounts on deposit in or 
required hereby to be deposited to the Debt Service Fund are hereby pledged and committed 
irrevocably to the payment of the principal of and interest on the Bonds when and as due and 
payable in accordance with their terms and this Ordinance. 
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Section 2.02. Debt Service Fund. 

(a) The City hereby establishes a special fund or account, to be designated the “City 
of Tomball, Texas, General Obligation Refunding Bonds, Series 2010, Debt Service Fund,” said 
fund to be maintained at an official depository bank of the City separate and apart from all other 
funds and accounts of the City. 

(b) Money on deposit in or required by this Ordinance to be deposited to the Debt 
Service Fund shall be used solely for the purpose of paying the interest on and principal of the 
Bonds when and as due and payable in accordance with their terms and this Ordinance. 

ARTICLE III 
 

AUTHORIZATION; GENERAL TERMS AND PROVISIONS 
REGARDING THE BONDS 

Section 3.01. Authorization. 

The City’s bonds to be designated “City of Tomball, Texas, General Obligation 
Refunding Bonds, Series 2010,” are hereby authorized to be issued and delivered in accordance 
with Chapter 1207, Texas Government Code.  The Bonds shall be issued in the aggregate 
principal amount of $_________________, for the purpose of providing funds to (i) refund the 
Refunded Obligations and (ii) pay the costs of issuing the Bonds. 

Section 3.02. Date, Denomination, Maturities and Interest. 

(a) The Bonds shall be dated August 15, 2010.  The Bonds shall be issued fully 
registered form, without coupons, in the denomination of $5,000 or any integral multiple thereof, 
and shall be numbered separately from one upward or such other designation acceptable to the 
City and the Paying Agent/Registrar, except the Initial Bond, which shall be numbered I-1.  
Bonds delivered on transfer of or in exchange for other Bonds shall be numbered in order of their 
authentication by the Paying Agent/Registrar, shall be in denominations of $5,000 or any integral 
multiple thereof, and shall mature on the same date and bear interest at the same rate as the Bond 
or Bonds in lieu of which they are delivered. 

(b) The Bonds shall mature on February 15 in the years and in the principal amounts 
and shall bear interest at the per annum rates set forth in the following schedule:  

Year 
Principal 
Amount Interest Rate Year 

Principal 
Amount Interest Rate 
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(c) Interest shall accrue and be paid on each Bond respectively until its maturity or 
prior redemption, from the later of the Bond Date or the most recent Interest Payment Date to 
which interest has been paid or provided for at the rates per annum for each respective maturity 
specified in the schedule contained in subsection (b) above.  Such interest shall be payable 
semiannually on each Interest Payment Date until maturity.  Interest on the Bonds shall be 
calculated on the basis of a 360-day year composed of 12 months of thirty (30) days each. 

Section 3.03. Medium, Method and Place of Payment. 

(a) The principal of and interest on the Bonds shall be paid in lawful money of the 
United States of America. 

(b) Interest on the Bonds shall be payable to the Owners as shown in the Register at 
the close of business on the Record Date; provided, however, that in the event of nonpayment of 
interest on a scheduled Interest Payment Date and for thirty (30) days thereafter, a new record 
date for such interest payment (a “Special Record Date”) will be established by the Paying 
Agent/Registrar, if and when funds for the payment of such interest have been received from the 
City.  Notice of the Special Record Date and of the scheduled payment date of the past due 
interest (the “Special Payment Date,” which date shall be fifteen (15) days after the Special 
Record Date) shall be sent at least five (5) Business Days prior to the Special Record Date by 
United States mail, first class, postage prepaid, to the address of each Owner of a Bond 
appearing in the Register at the close of business on the last Business Day next preceding the 
date of mailing of such notice. 

(c) Interest on each Bond shall be paid by check, dated as of the Interest Payment 
Date, and mailed on or before such Interest Payment Date, by first class United States mail, 
postage prepaid, by the Paying Agent/Registrar to each Owner at the address of each Owner as it 
appears in the Register, or by such other customary banking arrangements acceptable to the 
Paying Agent/Registrar and the Owner; provided, however, that such Owner shall bear all risk 
and expense of such other customary banking arrangements. 

(d) The principal of each Bond shall be paid, without exchange or collection charges,  
to the Owner thereof on the due date (whether at the maturity date or the date of prior redemption 
thereof) upon presentation and surrender of such Bond at the Designated Payment/Transfer 
Office. 

(e) If the date for the payment of the principal of or interest on the Bonds is not a 
Business Day, the date for such payment shall be the next succeeding Business Day, and 
payment on such date shall have the same force and effect as if made on the original date 
payment was due and no additional interest shall be due by reason of nonpayment on the date on 
which such payment is otherwise stated to be due and payable. 

(f) Unclaimed Payments of amounts due hereunder shall be segregated in a special 
account and held in trust, uninvested by the Paying Agent/Registrar, for the account of the 
Owner of the Bonds to which such Unclaimed Payments pertain.  Subject to Title 6 of the Texas 
Property Code, any Unclaimed Payments remaining unclaimed by the Owners entitled thereto 
for three years after the applicable payment or redemption date shall be applied to the next 
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payment or payments on the Bonds thereafter coming due and, to the extent any such money 
remains three years after the retirement of all outstanding Bonds, such money shall be paid to the 
City to be used for any lawful purpose.  Thereafter, neither the City, the Paying Agent/Registrar 
nor any other person shall be liable or responsible to any holders of such Bonds for any further 
payment of such unclaimed moneys or on account of any such Bonds, subject to Title 6 of the 
Texas Property Code. 

Section 3.04. Execution and Registration of Bonds. 

(a) The Bonds shall be executed on behalf of the City by the Mayor and the City 
Secretary, by their manual or facsimile signatures, and the official seal of the City shall be 
impressed or placed in facsimile thereon.  Such facsimile signatures on the Bonds shall have the 
same effect as if each of the Bonds had been signed manually and in person by each of said 
officers, and such facsimile seal on the Bonds shall have the same effect as if the official seal of 
the City had been manually impressed upon each of the Bonds. 

(b) In the event that any officer of the City whose manual or facsimile signature 
appears on the Bonds ceases to be such officer before the authentication of such Bonds or before 
the delivery thereof, such manual or facsimile signature nevertheless shall be valid and sufficient 
for all purposes as if such officer had remained in such office. 

(c) Except as provided below, no Bond shall be valid or obligatory for any purpose or 
be entitled to any security or benefit of this Ordinance unless and until there appears thereon the 
Certificate of Paying Agent/Registrar substantially in the form provided herein, duly 
authenticated by manual execution by an officer or duly authorized signatory of the Paying 
Agent/Registrar.  It shall not be required that the same officer or authorized signatory of the 
Paying Agent/Registrar sign the Certificate of Paying Agent/Registrar on all of the Bonds.  In 
lieu of the executed Certificate of Paying Agent/Registrar described above, the Initial Bond 
delivered on the Closing Date shall have attached thereto the Registration Certificate of the 
Comptroller of Public Accounts of the State of Texas, substantially in the form provided herein, 
manually executed by the Comptroller of Public Accounts of the State of Texas, or by her duly 
authorized agent, which certificate shall be evidence that the Initial Bond has been duly approved 
by the Attorney General of Texas and that it is a valid and binding obligation of the City, and 
that it has been registered by the Comptroller of Public Accounts of the State of Texas. 

(d) On the Closing Date, one Initial Bond representing the entire principal amount of 
all Bonds, payable in stated installments to the initial purchaser, or its designee, executed by the 
manual or facsimile signatures of the Mayor and City Secretary of the City, approved by the 
Attorney General of Texas, and registered and manually signed by the Comptroller of Public 
Accounts of the State of Texas, will be delivered to the initial purchaser or its designee.  Upon 
payment for the Initial Bond, the Paying Agent/Registrar shall cancel the Initial Bond and deliver 
to DTC on behalf of the representative of the Purchaser one registered definitive Bond for each 
year of maturity of the Bonds in the aggregate principal amount of all Bonds for such maturity, 
registered in the name of Cede & Co., as nominee of DTC. 
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Section 3.05. Ownership. 

(a) The City, the Paying Agent/Registrar and any other person may treat the person in 
whose name any Bond is registered as the absolute owner of such Bond for the purpose of 
making and receiving payment of the principal thereof, for the further purpose of making and 
receiving payment of the interest thereon, and for all other purposes (except interest will be paid 
to the person in whose name such bond is registered on the Record Date or Special Record Date, 
as applicable), whether or not such Bond is overdue, and neither the City nor the Paying 
Agent/Registrar shall be bound by any notice or knowledge to the contrary. 

(b) All payments made to the Owner of a Bond shall be valid and effectual and shall 
discharge the liability of the City and the Paying Agent/Registrar upon such Bond to the extent 
of the sums paid. 

Section 3.06. Registration, Transfer and Exchange. 

(a) So long as any Bonds remain outstanding, the City shall cause the Paying 
Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 
which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar 
shall provide for the registration and transfer of Bonds in accordance with this Ordinance. 

(b) The ownership of a Bond may be transferred only upon the presentation and 
surrender of the Bond at the Designated Payment/Transfer Office with such endorsement or 
other evidence of transfer as is acceptable to the Paying Agent/Registrar.  No transfer of any 
Bond shall be effective until entered in the Register. 

(c) The Bonds shall be exchangeable upon the presentation and surrender thereof at 
the Designated Payment/Transfer Office for a Bond or Bonds of the same maturity and interest 
rate and in any denomination or denominations of any integral multiple of $5,000 and in an 
aggregate principal amount equal to the unpaid principal amount of the Bonds presented for 
exchange.  The Paying Agent/Registrar is hereby authorized to authenticate and deliver Bonds 
exchanged for other Bonds in accordance with this Section. 

(d) Each exchange Bond delivered by the Paying Agent/Registrar in accordance with 
this Section shall constitute an original contractual obligation of the City and shall be entitled to 
the benefits and security of this Ordinance to the same extent as the Bond or Bonds in lieu of 
which such exchange Bond is delivered. 

(e) No service charge shall be made to the Owner for the initial registration, 
subsequent transfer, or exchange for a different denomination of any of the Bonds.  The Paying 
Agent/Registrar, however, may require the Owner to pay a sum sufficient to cover any tax or 
other governmental charge that is authorized to be imposed in connection with the registration, 
transfer or exchange of a Bond.  

(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, 
transfer, or exchange any Bond called for redemption, in whole or in part, within forty-five (45) 
calendar days prior to the date fixed for redemption; provided, however, such limitation shall not 
be applicable to an exchange by the Owner of the uncalled principal balance of a Bond.  
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Section 3.07. Cancellation. 

All Bonds paid or redeemed before scheduled maturity in accordance with this 
Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are 
authenticated and delivered in accordance with this Ordinance, shall be cancelled and proper 
records shall be made regarding such payment, redemption, exchange or replacement.  The 
Paying Agent/Registrar shall dispose of cancelled Bonds in accordance with the Securities 
Exchange Act of 1934. 

Section 3.08. Temporary Bonds. 

(a) Following the delivery and registration of the Initial Bond and pending the 
preparation of definitive Bonds, the proper officers of the City may execute and, upon the City’s 
request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary Bonds 
that are printed, lithographed, typewritten, mimeographed or otherwise produced, in any 
authorized denomination, substantially of the tenor of the definitive Bonds in lieu of which they 
are delivered, without coupons, and with such appropriate insertions, omissions, substitutions 
and other variations as the officers of the City executing such temporary Bonds may determine, 
as evidenced by their signing of such temporary Bonds. 

(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall 
be entitled to the benefit and security of this Ordinance. 

(c) The City, without unreasonable delay, shall prepare, execute and deliver to the 
Paying Agent/Registrar the Bonds in definitive form; thereupon, upon the presentation and 
surrender of the Bonds in temporary form to the Paying Agent/Registrar, the Paying 
Agent/Registrar shall cancel the Bonds in temporary form and shall authenticate and deliver in 
exchange therefor Bonds of the same maturity and series, in definitive form, in the authorized 
denomination, and in the same aggregate principal amount, as the Bonds in temporary form 
surrendered.  Such exchange shall be made without the making of any charge therefor to any 
Owner. 

Section 3.09. Replacement Bonds. 

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 
Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 
replacement Bond of like maturity, interest rate and principal amount, bearing a number not 
contemporaneously outstanding.  The City or the Paying Agent/Registrar may require the Owner 
of such Bond to pay a sum sufficient to cover any tax or other governmental charge that is 
authorized to be imposed in connection therewith and any other expenses connected therewith.  

(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the 
Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence 
of notice or knowledge that such Bond has been acquired by a bona fide purchaser, shall 
authenticate and deliver a replacement Bond of like maturity, interest rate and principal amount, 
bearing a number not contemporaneously outstanding, provided that the Owner first: 
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(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her 
ownership of and the circumstances of the loss, destruction or theft of such Bond; 

(ii) furnishes such security or indemnity as may be required by the Paying 
Agent/Registrar and the City to save them harmless; 

(iii) pays all expenses and charges in connection therewith, including, but not 
limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or 
other governmental charge that is authorized to be imposed; and 

(iv) satisfies any other reasonable requirements imposed by the City and the 
Paying Agent/Registrar. 

(c) If, after the delivery of such replacement Bond, a bona fide purchaser of the 
original Bond in lieu of which such replacement Bond was issued presents for payment such 
original Bond, the City and the Paying Agent/Registrar shall be entitled to recover such 
replacement Bond from the person to whom it was delivered or any person taking therefrom, 
except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity 
provided therefor to the extent of any loss, damage, cost or expense incurred by the City or the 
Paying Agent/Registrar in connection therewith. 

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully 
taken Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its 
discretion, instead of issuing a replacement Bond, may pay such Bond if it has become due and 
payable or may pay such Bond when it becomes due and payable. 

(e) Each replacement Bond delivered in accordance with this Section shall constitute 
an original additional contractual obligation of the City and shall be entitled to the benefits and 
security of this Ordinance to the same extent as the Bond or Bonds in lieu of which such 
replacement Bond is delivered. 

Section 3.10. Book-Entry Only System. 

The definitive Bonds shall be initially issued in the form of a separate typewritten fully 
registered Bond for each of the maturities thereof.  Upon initial issuance, the ownership of such 
Bonds shall be registered in the name of Cede & Co., as nominee of DTC, and except as 
provided in Section 3.11 hereof, all of the outstanding Bonds shall be registered in the name of 
Cede & Co., as nominee of DTC. 

With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the 
City and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC 
Participant or to any person on behalf of whom such a DTC Participant holds an interest in the 
Bonds.  Without limiting the immediately preceding sentence, the City and the Paying 
Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 
records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in 
the Bonds, (ii) the delivery to any DTC Participant or any other person, other than a Bondholder, 
as shown on the Register, of any notice with respect to the Bonds, including any notice of 
redemption, or (iii) the payment to any DTC Participant or any other person, other than a 
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Bondholder, as shown in the Register of any amount with respect to principal of or interest on 
the Bonds.  Notwithstanding any other provision of this Ordinance to the contrary, the City and 
the Paying Agent/Registrar shall be entitled to treat and consider the person in whose name each 
Bond is registered in the Register as the absolute owner of such Bond for the purpose of payment 
of principal of, premium, if any, and interest on the Bonds, for the purpose of all matters with 
respect to such Bond, for the purpose of registering transfer with respect to such Bond, and for 
all other purposes whatsoever.  The Paying Agent/Registrar shall pay all principal of and interest 
on the Bonds only to or upon the order of the respective owners, as shown in the Register as 
provided in this Ordinance, or their respective attorneys duly authorized in writing, and all such 
payments shall be valid and effective to fully satisfy and discharge the City’s obligations with 
respect to payment of, premium, if any, and interest on the Bonds to the extent of the sum or 
sums so paid.  No person other than an owner, as shown in the Register, shall receive a Bond 
certificate evidencing the obligation of the City to make payments of amounts due pursuant to 
this Ordinance.  Upon delivery by DTC to the Paying Agent/Registrar of written notice to the 
effect that DTC has determined to substitute a new nominee in place of Cede & Co., and subject 
to the provisions of this Ordinance with respect to interest payments being mailed to the Owner 
as shown on the Register on the Record Date, the word “Cede & Co.” in this Ordinance shall 
refer to such new nominee of DTC. 

Section 3.11. Successor Securities Depository; Transfer Outside Book-Entry Only 
System. 

In the event that the City, in its sole discretion, determines that DTC is incapable of 
discharging its responsibilities described herein and in the representation letter of the City to 
DTC, and that it is in the best interest of the beneficial owners of the Bonds that they be able to 
obtain certificated Bonds, or in the event DTC discontinues the services described herein, the 
City or the Paying Agent/Registrar shall (i) appoint a successor securities depository, qualified to 
act as such under Section 17(a) of the Securities and Exchange Act of 1934, as amended, notify 
DTC and DTC Participants of the appointment of such successor securities depository and 
transfer one or more separate Bonds to such successor securities depository or (ii) notify DTC 
and DTC Participants of the availability through DTC of Bonds and transfer one or more 
separate Bonds to DTC Participants having Bonds credited to their DTC accounts.  In such 
event, the Bonds shall no longer be restricted to being registered in the Register in the name of 
Cede & Co., as nominee of DTC, but may be registered in the name of the successor securities 
depository, or its nominee, or in whatever name or names Owners transferring or exchanging 
Bonds shall designate, in accordance with the provisions of this Ordinance. 

Section 3.12. Payments to Cede & Co. 

Notwithstanding any other provision of this Ordinance to the contrary, so long as any 
Bonds are registered in the name of Cede & Co., as nominee of DTC, all payments with respect 
to principal of, premium, if any, and interest on such Bonds, and all notices with respect to such 
Bonds, shall be made and given, respectively, in the manner provided in the representation letter 
of the City to DTC. 
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ARTICLE IV 
 

REDEMPTION OF BONDS BEFORE MATURITY 

Section 4.01. Limitation on Redemption. 

The Bonds shall be subject to redemption before their scheduled maturity only as 
provided in this Article IV.  

Section 4.02. No Optional Redemption. 

The Bonds are not subject to optional redemption prior to stated maturity. 

Section 4.03. Mandatory Sinking Fund Redemption. 

The Bonds stated to mature on February 15, 20___ (the “Term Bonds”), are subject to 
scheduled mandatory redemption and will be redeemed by the City, in part at a price equal to the 
principal amount thereof, without premium, plus accrued interest to the redemption date, out of 
moneys available for such purpose in the Debt Service Fund, on the dates and in the respective 
principal amounts as set forth in the following schedule: 

Term Bonds Maturing February 15, 20___ 

Redemption Date Principal Amount 

February 15, 20___ $ 
February 15, 20___  
February 15, 20___ (maturity)  
  

 
At least forty-five (45) days prior to each scheduled mandatory redemption date, the 

Paying Agent/Registrar shall select for redemption by lot, or by any other customary method that 
results in a random selection, a principal amount of Term Bonds equal to the aggregate principal 
amount of such Term Bonds to be redeemed, shall call such Term Bonds for redemption on such 
scheduled mandatory redemption date, and shall give notice of such redemption, as provided in 
Section 4.05. 

The principal amount of the Term Bonds required to be redeemed on any redemption date 
pursuant to subparagraph (a) of this Section 4.03 shall be reduced, at the option of the City, by 
the principal amount of any Term Bonds which, at least 45 days prior to the mandatory sinking 
fund redemption date shall have been acquired by the City at a price not exceeding the principal 
amount of such Term Bonds plus accrued interest to the date of purchase thereof, and delivered 
to the Paying Agent/Registrar for cancellation. 

Section 4.04. Partial Redemption. 

(a) A portion of a single Bond of a denomination greater than $5,000 may be 
redeemed, but only in a principal amount equal to $5,000 or any integral multiple thereof.  If 
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such a Bond is to be partially redeemed, the Paying Agent/Registrar shall treat each $5,000 
portion of the Bond as though it were a single Bond for purposes of selection for redemption. 

(b) Upon surrender of any Bond for redemption in part, the Paying Agent/Registrar, 
in accordance with Section 3.06 of this Ordinance, shall authenticate and deliver an exchange 
Bond or Bonds in an aggregate principal amount equal to the unredeemed portion of the Bond so 
surrendered, such exchange being without charge, notwithstanding any provision of Section 3.06 
to the contrary. 

(c) The Paying Agent/Registrar shall promptly notify the City in writing of the 
principal amount to be redeemed of any Bond as to which only a portion thereof is to be 
redeemed. 

Section 4.05. Notice of Redemption to Owners. 

(a) The Paying Agent/Registrar shall give notice of any redemption of Bonds by 
sending notice by United States mail, first class, postage prepaid, not less than 30 days before the 
date fixed for redemption, to the Owner of each Bond (or part thereof) to be redeemed, at the 
address shown in the Register at the close of business on the Business Day next preceding the 
date of mailing such notice. 

(b) The notice shall state the redemption date, the redemption price, the place at 
which the Bonds are to be surrendered for payment, and, if less than all the Bonds outstanding 
are to be redeemed, an identification of the Bonds or portions thereof to be redeemed. 

(c) Any notice or instructions given as provided in this Section shall be conclusively 
presumed to have been duly given, whether or not the Owner receives such notice. 

Section 4.06. Payment Upon Redemption. 

(a) Before or on each redemption date, the City shall deposit with the Paying 
Agent/Registrar money sufficient to pay all amounts due on the redemption date and the Paying 
Agent/Registrar shall make provision for the payment of the Bonds to be redeemed on such date 
by setting aside and holding in trust an amount from the Debt Service Fund or otherwise received 
by the Paying Agent/Registrar from the City and shall use such funds solely for the purpose of 
paying the principal of, redemption premium, if any, and accrued interest on the Bonds being 
redeemed. 

(b) Upon presentation and surrender of any Bond called for redemption at the 
Designated Payment/Transfer Office on or after the date fixed for redemption, the Paying 
Agent/Registrar shall pay the principal of, redemption premium, if any, and accrued interest on 
such Bond to the date of redemption from the money set aside for such purpose. 

Section 4.07. Effect of Redemption. 

(a) Notice of redemption having been given as provided in Section 4.05 of this 
Ordinance, the Bonds or portions thereof called for redemption shall become due and payable on 
the date fixed for redemption and, unless the City defaults in its obligation to make provision for 
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the payment of the principal thereof, redemption premium, if any, or accrued interest thereon, 
such Bonds or portions thereof shall cease to bear interest from and after the date fixed for 
redemption, whether or not such Bonds are presented and surrendered for payment on such date. 

(b) If the City shall fail to make provision for payment of all sums due on a 
redemption date, then any Bond or portion thereof called for redemption shall continue to bear 
interest at the rate stated on the Bond until due provision is made for the payment of same. 

ARTICLE V 
 

PAYING AGENT/REGISTRAR 

Section 5.01. Appointment of Initial Paying Agent/Registrar. 

Wells Fargo Bank, National Association, Austin, Texas, is hereby appointed as the initial 
Paying Agent/Registrar for the Bonds. 

Section 5.02. Qualifications. 

Each Paying Agent/Registrar shall be a commercial bank, a trust company organized 
under the laws of the State of Texas, or any other entity duly qualified and legally authorized to 
serve as and perform the duties and services of paying agent and registrar for the Bonds. 

Section 5.03. Maintaining Paying Agent/Registrar. 

(a) At all times while any Bonds are outstanding, the City will maintain a Paying 
Agent/Registrar that is qualified under Section 5.02 of this Ordinance.  The Mayor is hereby 
authorized and directed to execute an agreement with the Paying Agent/Registrar specifying the 
duties and responsibilities of the City and the Paying Agent/Registrar in substantially the form 
presented at this meeting, the form, terms and provisions of which are hereby approved.  The 
signature of the Mayor shall be attested by the City Secretary. 

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the 
City will promptly appoint a replacement, provided no such resignation shall be effective until a 
successor Paying Agent/Registrar has accepted the duties of Paying Agent/Registrar for the 
Bonds. 

Section 5.04. Termination. 

The City, upon not less than sixty (60) days notice, reserves the right to terminate the 
appointment of any Paying Agent/Registrar by delivering to the entity whose appointment is to 
be terminated written notice of such termination, provided, that such termination shall not be 
effective until a successor Paying Agent/Registrar has been appointed and has accepted the 
duties of Paying Agent/Registrar for the Bonds. 
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Section 5.05. Notice of Change to Owners. 

Promptly upon each change in the entity serving as Paying Agent/Registrar, the new 
Paying Agent/Registrar shall notify each Owner by first class United States mail, postage 
prepaid, at the address in the Register, of the effective date of the change and the name and 
mailing address of the replacement Paying Agent/Registrar. 

Section 5.06. Agreement to Perform Duties and Functions. 

By accepting the appointment as Paying Agent/Registrar and executing the Paying 
Agent/Registrar Agreement, the Paying Agent/Registrar is deemed to have agreed to the 
provisions of this Ordinance and that it will perform the duties and functions of Paying 
Agent/Registrar prescribed thereby. 

Section 5.07. Delivery of Records to Successor. 

If a Paying Agent/Registrar is replaced, such Paying Agent/Registrar, promptly upon the 
appointment of the successor, will deliver the Register (or a copy thereof) and all other pertinent 
books and records relating to the Bonds to the successor Paying Agent/Registrar. 

ARTICLE VI 
 

FORM OF THE BONDS 

Section 6.01. Form Generally. 

(a) The Bonds, including the Registration Certificate of the Comptroller of Public 
Accounts of the State of Texas to accompany the Initial Bond, the Certificate of the Paying 
Agent/Registrar, and the Assignment form which shall accompany, appear on, or be attached or 
affixed to each of the Bonds, (i) shall be substantially in the form set forth in this Article, with 
such appropriate insertions, omissions, substitutions, and other variations as may be necessary or 
desirable and not prohibited by this Ordinance, and (ii) may have such letters, numbers, or other 
marks of identification (including identifying numbers and letters of the Committee on Uniform 
Securities Identification Procedures of the American Bankers Association) and such legends and 
endorsements (including any reproduction of an opinion of counsel) thereon as, consistently 
herewith, may be determined by the City or by the officers executing such Bonds, as evidenced 
by their execution thereof. 

(b) Any portion of the text of any Bonds may be set forth on the reverse side thereof, 
with an appropriate reference thereto on the face of the Bonds.  

(c) The definitive Bonds shall be typewritten, printed, lithographed, or engraved, and 
may be produced by any combination of these methods or produced in any other similar manner, 
all as determined by the officers executing such Bonds, as evidenced by their execution thereof. 

(d) The Initial Bond submitted to the Attorney General of the State of Texas may be 
typewritten and photocopied or otherwise reproduced.  
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Section 6.02. Form of the Bonds. 

The form of the Bonds, including the form of the Registration Certificate of the 
Comptroller of Public Accounts of the State of Texas, to accompany the Initial Bond, the form of 
Certificate of the Paying Agent/Registrar and the form of Assignment appearing on the Bonds, 
shall be substantially as follows: 

(a) Form of Bonds. 

REGISTERED REGISTERED 
No. ____________        $__________ 

 
United States of America 

State of Texas 

CITY OF TOMBALL, TEXAS 
GENERAL OBLIGATION REFUNDING BOND 

SERIES 2010 

INTEREST RATE: MATURITY DATE: BOND DATE: CUSIP NUMBER: 

_____% February 15, ____ August 15, 2010 ______ ___ 

 
The City of Tomball, Texas (the “City”), in Harris and Montgomery Counties, State of 

Texas, for value received, hereby promises to pay to 

____________________________ 

or registered assigns, on the Maturity Date specified above, the sum of 

____________________ DOLLARS 

unless this Bond shall have been sooner called for redemption and the payment of the principal 
hereof shall have been paid or provided for, and to pay interest on such principal amount from 
the later of the Bond Date specified above or the most recent interest payment date to which 
interest has been paid or provided for until payment of such principal amount has been paid or 
provided for, at the per annum rate of interest specified above, computed on the basis of a 360-
day year of twelve 30-day months, such interest to be paid semiannually on February 15 and 
August 15 of each year, commencing February 15, 2011. 

The principal of this Bond shall be payable without exchange or collection charges in 
lawful money of the United States of America upon presentation and surrender of this Bond at 
the designated office in Austin, Texas, of Wells Fargo Bank, National Association, as Paying 
Agent/Registrar (the “Designated Payment/Transfer Office”), or, with respect to a successor 
paying agent/registrar, at the Designated Payment/Transfer Office of such successor.  Interest on 
this Bond is payable by check dated as of the interest payment date, and will be mailed on or 
before such interest payment date, by first class United States mail, postage prepaid, by the 
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Paying Agent/Registrar to the registered owner at the address shown on the registration books 
kept by the Paying Agent/Registrar, or by such other customary banking arrangements 
acceptable to the Paying Agent/Registrar and the person to whom interest is to be paid; provided, 
however, that such person shall bear all risk and expense of such other customary banking 
arrangements.  For the purpose of the payment of interest on this Bond, the registered owner 
shall be the person in whose name this Bond is registered at the close of business on the “Record 
Date,” which shall be the last Business Day (as hereinafter defined) of the month next preceding 
such interest payment date; provided, however, that in the event of nonpayment of interest on a 
scheduled interest payment date, and for thirty (30) days thereafter, a new record date for such 
interest payment (a “Special Record Date”) will be established by the Paying Agent/Registrar, if 
and when funds for the payment of such interest have been received from the City.  Notice of the 
Special Record Date and of the scheduled payment date of the past due interest (the “Special 
Payment Date,” which date shall be fifteen (15) days after the Special Record Date) shall be sent 
at least five (5) Business Days (as hereinafter defined) prior to the Special Record Date by 
United States mail, first class, postage prepaid, to the address of each registered owner of a Bond 
appearing on the books of the Paying Agent/Registrar at the close of business on the last 
Business Day next preceding the date of mailing of such notice. 

If the date for the payment of the principal of or interest on this Bond is not a Business 
Day, the date for such payment shall be the next succeeding day which is not a Saturday, Sunday 
or legal holiday, or day on which banking institutions in the State of Texas or the city in which 
the Designated Payment/Transfer Office of the Paying Agent/Registrar is located are generally 
authorized or obligated by law or executive order to close (a “Business Day”), and payment on 
such date shall for all purposes be deemed to have been made on the original date payment was 
due. 

This Bond is one of a duly authorized series of fully registered bonds specified in the title 
hereof issued in the aggregate principal amount of $_________ (herein referred to as the 
“Bonds”), issued under and in conformity with the Constitution and laws of the State of Texas, 
particularly Chapter 1207, Texas Government Code, and pursuant to a certain ordinance of the 
City (the “Ordinance”) for the purpose of providing funds to refund certain outstanding 
obligations of the City and to pay the costs of issuing the Bonds. 

The Bonds are not subject to optional redemption prior to stated maturity. 

Bonds maturing on February 15, 20______ (the “Term Bonds”) are subject to mandatory 
sinking fund redemption prior to their scheduled maturity, and will be redeemed by the City, in 
part at a redemption price equal to the principal amount thereof, without premium, plus interest 
accrued to the redemption date, on the dates and in the principal amounts shown in the following 
schedule: 

Term Bonds Maturing February 15, 20____ 

Redemption Date Principal Amount 

February 15, 20___  
February 15, 20___  
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February 15, 20____ (maturity)  
  

 
The Paying Agent/Registrar will select by lot or by any other customary method that 

results in a random selection the specific Term Bonds (or with respect to Term Bonds having a 
denomination in excess of $5,000, each $5,000 portion thereof) to be redeemed by mandatory 
redemption.  The principal amount of Term Bonds required to be redeemed on any redemption 
date pursuant to the foregoing mandatory sinking fund redemption provisions hereof shall be 
reduced, at the option of the City, by the principal amount of any Term Bonds which, at least 45 
days prior to the mandatory sinking fund redemption date shall have been acquired by the City at 
a price not exceeding the principal amount of such Term Bonds plus accrued interest to the date 
of purchase thereof, and delivered to the Paying Agent/Registrar for cancellation. 

Notice of redemption shall be given by first class mail, postage prepaid, not less than 
thirty (30) days before the date fixed for redemption, to the registered owner of each of the 
Bonds to be redeemed in whole or in part.  Notice having been so given, the Bonds or portions 
thereof designated for redemption shall become due and payable on the redemption date 
specified in such notice; and, from and after such date, notwithstanding that any of the Bonds or 
portions thereof so called for redemption shall not have been surrendered for payment, interest 
on such Bonds or portions thereof shall cease to accrue. 

As provided in the Ordinance, and subject to certain limitations therein set forth, this 
Bond is transferable upon surrender of this Bond for transfer at the Designated Payment/Transfer 
Office of the Paying Agent/Registrar with such endorsement or other evidence of transfer as is 
acceptable to the Paying Agent/Registrar; thereupon, one or more new fully registered Bonds of 
the same stated maturity, of authorized denominations, bearing the same rate of interest, and for 
the same aggregate principal amount will be issued to the designated transferee or transferees. 

[Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer or 
exchange any Bond called for redemption where such redemption is scheduled to occur within 
forty-five (45) calendar days of the transfer or exchange date; provided, however, such limitation 
shall not be applicable to an exchange by the registered owner of the uncalled principal balance 
of a Bond.] 

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 
name this Bond is registered as the owner hereof for the purpose of receiving payment as herein 
provided (except interest shall be paid to the person in whose name this Bond is registered on the 
“Record Date” or “Special Record Date,” as applicable) and for all other purposes, whether or 
not this Bond be overdue, and neither the City, nor the Paying Agent/Registrar nor any other 
person shall be affected by notice to the contrary. 

IT IS HEREBY CERTIFIED AND RECITED that the issuance of this Bond and the 
series of which it is a part is duly authorized by law; that all acts, conditions and things required 
to be done precedent to and in the issuance of the Bonds have been properly done and performed 
and have happened in regular and due time, form and manner, as required by law; and that ad 
valorem taxes, within the limit prescribed by law, upon all taxable property in the City have been 
levied for and pledged to the payment of the debt service requirements of the Bonds. 
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IN WITNESS WHEREOF, the City has caused this Bond to be executed by the manual 
or facsimile signature of the Mayor of the City and countersigned by the manual or facsimile 
signature of the City Secretary of the City, and the official seal of the City has been duly 
impressed or placed in facsimile on this Bond. 

 
____________________________________ ____________________________________ 
City Secretary, Mayor, 
City of Tomball, Texas City of Tomball, Texas 
 
[SEAL] 

(b) Form of Comptroller’s Registration Certificate. 

The following Comptroller’s Registration Certificate may be deleted from the definitive 
Bonds if such certificate on the Initial Bond is fully executed. 

OFFICE OF THE COMPTROLLER § 
OF PUBLIC ACCOUNTS  § REGISTER NO. _____________ 
OF THE STATE OF TEXAS  § 
 

I hereby certify that there is on file and of record in my office a certificate of the Attorney 
General of the State of Texas to the effect that this Bond has been examined by him as required 
by law, that he finds that it has been issued in conformity with the Constitution and laws of the 
State of Texas, and that it is a valid and binding obligation of the City of Tomball, Texas, and 
that this Bond has this day been registered by me. 

Witness my hand and seal of office at Austin, Texas,                    . 

 
 ____________________________________ 
 Comptroller of Public Accounts 
 of the State of Texas 
[SEAL] 
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(c) Form of Certificate of Paying Agent/Registrar. 

The following Certificate of Paying Agent/Registrar may be deleted from the Initial Bond 
if the executed Comptroller’s Registration Certificate appears thereon. 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

The records of the Paying Agent/Registrar show that the Initial Bond of this series of 
bonds was approved by the Attorney General of the State of Texas and registered by the 
Comptroller of Public Accounts of the State of Texas, and that this is one of the Bonds referred 
to in the within-mentioned Ordinance. 

 WELLS FARGO BANK, NATIONAL 
  ASSOCIATION, 
 as Paying Agent/Registrar 
 
 
Dated: ________________________ By:  _______________________________ 
  Authorized Signatory 
 

(d) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto (print or 
typewrite name, address and Zip Code of transferee): 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

(Social Security or other identifying number: ______________) the within Bond and all rights 
hereunder and hereby irrevocably constitutes and appoints _________________ attorney to 
transfer the within Bond on the books kept for registration hereof, with full power of substitution 
in the premises.  

Dated:        
 
 
 
 
Signature Guaranteed By: 
 
       
Authorized Signatory 
 

NOTICE: The signature on this Assignment 
must correspond with the name of the 
registered owner as it appears on the face of 
the within Bond in every particular and must 
be guaranteed in a manner acceptable to the 
Paying Agent/Registrar. 
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(e) The Initial Bond shall be in the form set forth in paragraphs (a), (b) and (d) of this 
Section, except for the following alterations: 

(i) immediately under the name of the Bond, the headings “INTEREST 
RATE” and “MATURITY DATE” shall both be completed with the words “As shown 
below” and the words “CUSIP NUMBER” deleted; and 

(ii) in the first paragraph of the Bond, the words “on the Maturity Date 
specified above,” shall be deleted and the following will be inserted: “on February 15 in 
each of the years, in the principal installments and bearing interest at the per annum rates 
in accordance with the following schedule:  

Years 
Principal 
Installments 

Interest  
Rate 

(Information to be inserted from 
schedule in Section 3.02 of this Ordinance) 

(iii) initial bond shall be numbered I-1. 

Section 6.03. CUSIP Registration. 

The City may secure identification numbers through the CUSIP Service Bureau Division 
of Standard & Poor’s Corporation, New York, New York, and may authorize the printing of such 
numbers on the face of the Bonds.  It is expressly provided, however, that the presence or 
absence of CUSIP numbers on the Bonds or any errors or omissions in the printing of such 
number shall be of no significance or effect as regards the legality thereof and neither the City 
nor the attorneys approving said Bonds as to legality are to be held responsible for CUSIP 
numbers incorrectly printed on the Bonds. 

Section 6.04. Legal Opinion. 

The approving legal opinion of Vinson & Elkins L.L.P., Bond Counsel, may be printed 
on the reverse side of or attached to each Bond over the certification of the City Secretary of the 
City, which may be executed in facsimile. 

Section 6.05. Statement of Insurance. 

A statement relating to a municipal bond insurance policy, if any, to be issued for the 
Bonds may be printed on or attached to each Bond. 
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ARTICLE VII 
 

SALE AND DELIVERY OF BONDS, DEPOSIT OF PROCEEDS 

Section 7.01. Sale of Bonds, Official Statement. 

(a) The Bonds, having been duly advertised and offered for sale at competitive bid, 
are hereby officially sold to _______________ (the “Purchaser”) for a purchase price equal to 
the principal amount thereof, plus a premium of $______________, plus interest accrued thereon 
from the Bond Date to the Closing Date, being the bid which produced the lowest true interest 
cost.  The Initial Bond shall be registered in the name of the Purchaser or its designee.  The 
Mayor and all other officers, agents and representatives of the City are hereby authorized to do 
any and all things necessary or desirable to satisfy the conditions set out therein and to provide 
for the issuance and delivery of the Bonds. 

(b) The form, content, and distribution of the Preliminary Official Statement, and any 
addenda, supplement or amendment thereto are hereby approved and the Preliminary Official 
Statement is deemed final as of its date within the meaning and for the purposes of paragraph 
(b)(1) of Rule 15c2-12 under the Securities and Exchange Act, as amended.  The Mayor and 
other appropriate officials of the City are hereby directed to prepare a final Official Statement 
reflecting the terms of the sale and other relevant information.  The use of such Official 
Statement in the reoffering of the Bonds by the Purchaser is hereby ratified, approved and 
confirmed.  The Mayor and the City Secretary are hereby authorized and directed to execute the 
Preliminary Official Statement and the Official Statement and such execution is hereby ratified, 
approved, and confirmed.  The proper officials of the City are hereby authorized to execute and 
deliver a certificate pertaining to such Official Statement as prescribed therein, dated as of the 
date of payment for and delivery of the Bonds. 

(c) All officers of the City are authorized to execute such documents, certificates and 
receipts, and to make such elections with respect to the tax-exempt status of the Bonds, as they 
may deem appropriate in order to consummate the delivery of the Bonds. 

(d) The obligation of the Purchaser to accept delivery of the Bonds is subject to the 
Purchaser being furnished with the final, approving opinion of Vinson & Elkins L.L.P., Bond 
Counsel for the City, which opinion shall be dated and delivered the Closing Date. 

(e) The form, terms and provisions of the letter of engagement (the “Engagement 
Letter”), in the final form presented to the City Council at this meeting, between the City and 
Vinson & Elkins L.L.P., as bond counsel to the City, are hereby approved.  The Mayor of the 
City is hereby authorized and directed to execute and deliver the Engagement Letter and the City 
Secretary is hereby directed to retain a copy of the executed Engagement Letter in the official 
records of the City. 

Section 7.02. Control and Delivery of Bonds. 

(a) The Mayor of the City is hereby authorized to have control of the Initial Bond and 
all necessary records and proceedings pertaining thereto pending investigation, examination and 
approval of the Attorney General of Texas, registration by the Comptroller of Public Accounts of 
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the State of Texas and registration with, and initial exchange or transfer by, the Paying 
Agent/Registrar. 

(b) After registration by the Comptroller of Public Accounts of the State of Texas, 
delivery of the Bonds shall be made to the Purchaser thereof under and subject to the general 
supervision and direction of the Mayor, against receipt by the City of all amounts due to the City 
under the terms of sale. 

(c) In the event the Mayor or City Secretary is absent or otherwise unable to execute 
any document or take any action authorized herein, the Mayor Pro Tem and the Assistant City 
Secretary, respectively, shall be authorized to execute such documents and take such actions, and 
the performance of such duties by the Mayor Pro Tem and the Assistant City Secretary shall for 
the purposes of this Ordinance have the same force and effect as if such duties were performed 
by the Mayor and City Secretary, respectively. 

Section 7.03. Deposit of Proceeds. 

(a) All amounts received on the Closing Date as accrued interest on the Bonds from 
the Bond Date to the Closing Date shall be deposited to the Debt Service Fund. 

(b) The amount of $______________ shall be deposited with The Bank of New York 
Mellon Trust Company, N.A., the paying agent/registrar for the Series 1998 Refunded 
Obligations, and shall be applied to the payment of the redemption price of the Series 1998 
Refunded Obligations on the redemption date therefor as set forth on Schedule I hereto. 

(c) The amount of $____________ shall be deposited with Wells Fargo Bank, 
National Association, the paying agent/registrar for the Series 1995 Refunded Obligations, and 
shall be applied to the payment of the redemption price of the Series 1995 Refunded Obligations 
on the redemption therefor as set forth on Schedule I hereto. 

(d) The amount of $____________ shall be used to pay the costs of issuing the 
Bonds.  Amounts remaining after payment of costs of issuance shall be deposited to the Debt 
Service Fund and applied to the payment of debt service on the Bonds. 

Section 7.04. Further Proceedings. 

The Mayor, the City Manager, the City Secretary, the Director of Finance for the City 
and other appropriate officials of the City are hereby authorized and directed to do any and all 
things necessary and/or convenient to carry out the provisions of this Ordinance. 
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ARTICLE VIII 
 

INVESTMENTS 

Section 8.01. Investments. 

(a) Money in the Debt Service Fund created by this Ordinance, at the option of the 
City, may be invested in such securities or obligations as permitted under applicable law as in 
effect on the date of the investment. 

(b) Any securities or obligations in which money in the Debt Service Fund is so 
invested shall be kept and held in trust for the benefit of the Owners and shall be sold and the 
proceeds of sale shall be timely applied to the making of all payments required to be made from 
the Debt Service Fund. 

Section 8.02. Investment Income. 

(a) Interest and income derived from investment of the Debt Service Fund shall be 
credited to such Fund. 

ARTICLE IX 
 

PARTICULAR REPRESENTATIONS AND COVENANTS 

Section 9.01. Payment of the Bonds. 

On or before each Interest Payment Date for the Bonds and while any of the Bonds are 
outstanding and unpaid, there shall be made available to the Paying Agent/Registrar, out of the 
Debt Service Fund, money sufficient to pay such interest on and principal of the Bonds as will 
accrue or mature on the applicable Interest Payment Date, maturity date or date of prior 
redemption.  Such transfer of funds shall be made in such manner as will cause immediately 
available funds to be deposited with the Paying Agent/Registrar not later than the close of 
business on the Business Day next preceding the date of payment for the Bonds. 

Section 9.02. Other Representations and Covenants. 

(a) The City will faithfully perform at all times any and all covenants, undertakings, 
stipulations, and provisions contained in this Ordinance and in each Bond; the City will promptly 
pay or cause to be paid the principal of and interest on each Bond on the dates and at the places 
and manner prescribed in such Bond; and the City will, at the times and in the manner prescribed 
by this Ordinance, deposit or cause to be deposited the amounts of money specified by this 
Ordinance. 

(b) The City is duly authorized under the laws of the State of Texas to issue the 
Bonds; all action on its part for the creation and issuance of the Bonds has been duly and 
effectively taken; and the Bonds in the hands of the Owners thereof are and will be valid and 
enforceable obligations of the City in accordance with their terms. 
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Section 9.03. Provisions Concerning Federal Income Tax Exclusion. 

The City intends that the interest on the Bonds shall be excludable from gross income for 
purposes of federal income taxation pursuant to sections 103 and 141 through 150 of the Code 
and the applicable Treasury regulations promulgated thereunder (the “Regulations”).  The City 
covenants and agrees not to take any action, or knowingly omit to take any action within its 
control, that if taken or omitted, respectively, would cause the interest on the Bonds to be 
includable in the gross income, as defined in section 61 of the Code, of the holders thereof for 
purposes of federal income taxation.  In particular, the City covenants and agrees to comply with 
each requirement of Sections 9.03 through 9.10, inclusive; provided, however, that the City shall 
not be required to comply with any particular requirement of Sections 9.03 through 9.10, 
inclusive, if the City has received an opinion of nationally recognized bond counsel (“Counsel’s 
Opinion”) that such noncompliance will not adversely affect the exclusion from gross income for 
federal income tax purposes of interest on the Bonds or if the City has received a Counsel’s 
Opinion to the effect that compliance with some other requirement set forth in Sections 9.03 
through 9.10, inclusive, will satisfy the applicable requirements of the Code, in which case 
compliance with such other requirement specified in such Counsel’s Opinion shall constitute 
compliance with the corresponding requirement specified in Sections 9.03 through 9.10, 
inclusive. 

Section 9.04. No Private Use or Payment and No Private Loan Financing. 

The City covenants and agrees that it will make such use of the proceeds of the Bonds, 
including interest or other investment income derived from Bond proceeds, regulate the use of 
property financed, directly or indirectly, with such proceeds, and take such other and further 
action as may be required so that the Bonds will not be “private activity bonds” within the 
meaning of section 141 of the Code and the Regulations.  Moreover, the City shall certify, 
through an authorized officer, employee or agent, that, based upon all facts and estimates known 
or reasonably expected to be in existence on the date the Bonds are delivered, the proceeds of the 
Bonds will not be used in a manner that would cause the Bonds to be “private activity bonds” 
within the meaning of section 141 of the Code and the Regulations. 

Section 9.05. No Federal Guaranty. 

The City covenants and agrees that it has not taken and will not take any action, and not 
knowingly omitted and will not knowingly omit to take any action within its control, that, if 
taken or omitted, respectively, would cause the Bonds to be “federally guaranteed” within the 
meaning of section 149(b) of the Code and the Regulations, except as permitted by section 
149(b)(3) of the Code and the Regulations.   

Section 9.06. Bonds are not Hedge Bonds.  

The City covenants and agrees that it has not taken and will not take any action, and has 
not knowingly omitted and will not knowingly omit to take any action within its control, that, if 
taken or omitted, respectively, would cause the Bonds to be “hedge bonds” within the meaning 
of section 149(g) of the Code and the Regulations. 
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Section 9.07. No-Arbitrage Covenant. 

The City covenants and agrees that it will make such use of the proceeds of the Bonds 
including interest or other investment income derived from Bond proceeds, regulate investments 
of proceeds of the Bonds, and take such other and further action as may be required so that the 
Bonds will not be “arbitrage bonds” within the meaning of section 148(a) of the Code and the 
Regulations.  Moreover, the City shall certify, through an authorized officer, employee or agent, 
that, based upon all facts and estimates known or reasonably expected to be in existence on the 
date the Bonds are delivered, the City will reasonably expect that the proceeds of the Bonds will 
not be used in a manner that would cause the Bonds to be “arbitrage bonds” within the meaning 
of section 148(a) of the Code and the Regulations.   

Section 9.08. Arbitrage Rebate. 

If the City does not qualify for an exception to the requirements of Section 148(f) of the 
Code, the City will take all necessary steps to comply with the requirement that certain amounts 
earned by the City on the investment of the “gross proceeds” of the Bonds (within the meaning 
of section 148(f)(6)(B) of the Code), be rebated to the federal government.  Specifically, the City 
will (i) maintain records regarding the investment of the gross proceeds of the Bonds as may be 
required to calculate the amount earned on the investment of the gross proceeds of the Bonds 
separately from records of amounts on deposit in the funds and accounts of the City allocable to 
other bond issues of the City or moneys which do not represent gross proceeds of any bonds of 
the City, (ii) calculate at such times as are required by the Regulations, the amount earned from 
the investment of the gross proceeds of the Bonds which is required to be rebated to the federal 
government, and (iii) pay, not less often than every fifth anniversary date of the delivery of the 
Bonds or on such other dates as may be permitted under the Regulations, all amounts required to 
be rebated to the federal government.  Further, the City will not indirectly pay any amount 
otherwise payable to the federal government pursuant to the foregoing requirements to any 
person other than the federal government by entering into any investment arrangement with 
respect to the gross proceeds of the Bonds that might result in a reduction in the amount required 
to be paid to the federal government because such arrangement results in a smaller profit or a 
larger loss than would have resulted if the arrangement had been at arm’s length and had the 
yield on the issue not been relevant to either party. 

Section 9.09. Information Reporting. 

The City covenants and agrees to file or cause to be filed with the Secretary of the 
Treasury, not later than the 15th day of the second calendar month after the close of the calendar 
quarter in which the Bonds are issued, an information statement concerning the Bonds, all under 
and in accordance with section 149(e) of the Code and the Regulations. 

Section 9.10. Record Retention.   

The City will retain all pertinent and material records relating to the use and expenditure 
of the Proceeds of the Bonds until six years after the last Bond is redeemed, or such shorter 
period as authorized by subsequent guidance issued by the Department of Treasury, if applicable.  
All records will be kept in a manner that ensures their complete access throughout the retention 
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period.  For this purpose, it is acceptable that such records are kept either as hardcopy books and 
records or in an electronic storage and retrieval system, provided that such electronic system 
includes reasonable controls and quality assurance programs that assure the ability of the City to 
retrieve and reproduce such books and records in the event of an examination of the Bonds by 
the Internal Revenue Service. 

Section 9.11. Registration.   

The Bonds will be issued in registered form. 

Section 9.12. Qualified Tax-Exempt Obligations.   

The City hereby designates the Bonds as “qualified tax-exempt obligations” for the 
purposes of Section 265(b) of the Code.  In connection therewith, the City represents that (a) the 
aggregate amount of tax-exempt obligations issued by the City during calendar year 2010, 
including the Bonds, that have been designated as “qualified tax-exempt obligations” under 
section 265(b)(3) of the Code does not exceed $30,000,000, and (b) the reasonably anticipated 
amount of tax-exempt obligations which will be issued by the City during calendar year 2010, 
including the Bonds, will not exceed $30,000,000.  For purposes of this Section, the term “tax-
exempt obligation” does not include “private activity bonds” within the meaning of section 141 
of the Code, other than “qualified 501(c)(3) bonds” within the meaning of section 145 of the 
Code.  In addition, for purposes of this Section, the City includes all entities that are aggregated 
with the City under the Code. 

Section 9.13. Continuing Obligation.   

Notwithstanding any other provision of this Ordinance, the City’s obligations under the 
covenants and provisions of Sections 9.03 through 9.12, inclusive, shall survive the defeasance 
and discharge of the Bonds. 

ARTICLE X 
 

DISCHARGE 

Section 10.01. Discharge. 

The Bonds may be refunded, discharged or defeased in any manner now or hereafter 
permitted by applicable law. 

ARTICLE XI 
 

CONTINUING DISCLOSURE UNDERTAKING 

Section 11.01. Annual Reports. 

(a) The City will provide certain updated financial information and operating data to 
the MSRB annually in an electronic format as prescribed by the MSRB.  The information to be 
updated includes certain updated financial information and operating data with respect to the 
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City of the general type included in the final Official Statement under tables 1 through 6 and 8 
through [13] and in Exhibit B thereto.  The City will update and provide this information within 
six (6) months of the end of its Fiscal Year.  Financial statements so to be provided shall be 
prepared in accordance with the accounting principles described in Exhibit A hereto, and, 
audited, if the City commissions an audit of such statements and the audit is completed within 
the period during which they must be provided.  If the audit of such financial statements is not 
complete within such period, the City shall provide notice that audited financial statements are 
not available and shall provide unaudited financial statements for such Fiscal Year to the MSRB.  
Thereafter, when and if audited financial statements become available, the City shall provide 
such audited financial statements as required to the MSRB. 

(b) If the City changes its Fiscal Year, it will notify the MSRB of the change (and of 
the date of the new Fiscal Year end) prior to the next date by which the City otherwise would be 
required to provide financial information and operating data pursuant to this Section. 

(c) The financial information and operating data to be provided pursuant to this 
Section may be set forth in full in one or more documents or may be included by specific 
reference to any document (including an official statement or other offering document, if it is 
available from the MSRB) that theretofore has been filed with the SEC. 

Section 11.02. Material Event Notices. 

(a) The City shall notify the MSRB, in a timely manner, of any of the following 
events with respect to the Bonds, if such event is material within the meaning of the federal 
securities laws: 

(i) principal and interest payment delinquencies; 

(ii) nonpayment related defaults; 

(iii) unscheduled draws on debt service reserves reflecting financial 
difficulties; 

(iv) unscheduled draws on credit enhancements reflecting financial 
difficulties; 

(v) substitution of credit or liquidity providers, or their failure to perform; 

(vi) adverse tax opinions or events affecting the tax exempt status of the 
Bonds; 

(vii) modifications to rights of Owners; 

(viii) bond calls; 

(ix) defeasance; 
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(x) release, substitution, or sale of property securing repayment of the Bonds; 
and 

(xi) rating changes. 

(b) The City shall notify the MSRB, in a timely manner, of any failure by the City to 
provide financial information or operating data in accordance with Section 11.01 of this 
Ordinance by the time required by such Section. 

Section 11.03. Limitations, Disclaimers and Amendments. 

(a) The City shall be obligated to observe and perform the covenants specified in this 
Article for so long as, but only for so long as, the City remains an “obligated person” with 
respect to the Bonds within the meaning of the Rule, except that the City in any event will give 
notice of any deposit made in accordance with Article X that causes Bonds no longer to be 
Outstanding. 

(b) The provisions of this Article are for the sole benefit of the Owners and beneficial 
owners of the Bonds, and nothing in this Article, express or implied, shall give any benefit or any 
legal or equitable right, remedy, or claim hereunder to any other person.  The City undertakes to 
provide only the financial information, operating data, financial statements, and notices which it 
has expressly agreed to provide pursuant to this Article and does not hereby undertake to provide 
any other information that may be relevant or material to a complete presentation of the City’s 
financial results, condition, or prospects or hereby undertake to update any information provided 
in accordance with this Article or otherwise, except as expressly provided herein.  The City does 
not make any representation or warranty concerning such information or its usefulness to a 
decision to invest in or sell Bonds at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 
OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR 
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 
THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY 
COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND REMEDY OF 
ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH 
BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC 
PERFORMANCE. 

(c) No default by the City in observing or performing its obligations under this 
Article shall comprise a breach of or default under the Ordinance for purposes of any other 
provisions of this Ordinance. 

(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise 
limit the duties of the City under federal and state securities laws. 

(e) The provisions of this Article may be amended by the City from time to time to 
adapt to changed circumstances that arise from a change in legal requirements, a change in law, 
or a change in the identity, nature, status, or type of operations of the City, but only if (i) the 
provisions of this Article, as so amended, would have permitted an underwriter to purchase or 
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sell Bonds in the primary offering of the Bonds in compliance with the Rule, taking into account 
any amendments or interpretations of the Rule to the date of such amendment, as well as such 
changed circumstances, and (ii) either (A) the Owners of a majority in aggregate principal 
amount (or any greater amount required by any other provisions of this Ordinance that authorizes 
such an amendment) of the Outstanding Bonds consent to such amendment or (B) a person that 
is unaffiliated with the City (such as nationally recognized bond counsel) determines that such 
amendment will not materially impair the interests of the Owners and beneficial owners of the 
Bonds.  The provisions of this Article may also be amended from time to time or repealed by the 
City if the SEC amends or repeals the applicable provisions of the Rule or a court of final 
jurisdiction determines that such provisions are invalid, but only if and to the extent that 
reservation of the City’s right to do so would not prevent an underwriter from lawfully 
purchasing or selling Bonds in the primary offering of the Bonds.  If the City so amends the 
provisions of this Article, it shall include in its next annual update an explanation, in narrative 
form, of the reasons for the amendment and of the impact of any change in the type of financial 
information or operating data being provided.  

ARTICLE XII 
 

REDEMPTION OF REFUNDED OBLIGATIONS  

Section 12.01. Redemption of Refunded Obligations. 

The Refunded Obligations are hereby called for redemption and shall be redeemed on the 
Redemption Date set forth in Schedule I at a redemption price equal to the principal amount of 
the Refunded Obligations plus interest accrued thereon to the Redemption Date.  The City 
Secretary is hereby authorized and directed to cause a certified copy of this Ordinance to be 
delivered to (i) The Bank of New York Mellon Trust Company, National Association, as paying 
agent/registrar for the Series 1998 Refunded Obligations and (ii) Wells Fargo Bank, National 
Association, as paying agent/registrar for the Series 1995 Refunded Obligations (collectively, the 
“Refunded Obligations Paying Agent/Registrars”).  Delivery of a certified copy of this 
Ordinance to each Refunded Obligations Paying Agent/Registrar shall constitute the giving of 
notice of redemption thereto as required under the ordinances authorizing the issuance of the 
Refunded Obligations.  The Refunded Obligations Paying Agent/Registrars are hereby 
authorized and directed to give notice to the registered owners of the Refunded Obligations at the 
time and in the manner required under the respective ordinance authorizing the issuance of the 
Refunded Obligations. 

ARTICLE XIII 
 

AUTHORIZED CHANGES TO ORDINANCE; SINGLE READING  

Section 13.01. Changes to Ordinance. 

The City Manager and the Director of Finance of the City, and each of them, singularly 
and individually, are hereby authorized to make changes to the terms of this Ordinance if 
necessary or desirable to carry out the purposes hereof or in connection with the approval of the 
issuance of the Bonds by the Attorney General of Texas. 
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Section 13.02. Partial Invalidity. 

If any section, paragraph, clause or provision of this Ordinance shall for any reason be held to be 
invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, clause or 
provision shall not affect any of the remaining provisions of this Ordinance. 
 

Section 13.03. No Personal Liability. 

No recourse shall be had for payment of the principal of or interest on any Bonds or for 
any claim based thereon, or on this Ordinance, against any official or employee of the City or 
any person executing any Bonds. 

Section 13.04. Single Reading. 

Notwithstanding the provisions of Article VI of the City Charter, this Ordinance shall 
become effective immediately upon its adoption at this meeting pursuant to Section 1201.028, 
Texas Government Code. 

FIRST AND ONLY READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE ______ DAY OF 
AUGUST 2010. 
 
   COUNCILMAN QUINN              
   COUNCILMAN STOLL             
   COUNCILMAN BROWN              
   COUNCILMAN TOWNSEND           

PASSED AND APPROVED on the 2nd day of August, 2010. 

 
 
       __________________________ 
       Mayor  
       CITY OF TOMBALL, TEXAS 
 
ATTEST: 
 
 
__________________________ 
City Secretary 
CITY OF TOMBALL, TEXAS 
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SCHEDULE I 
 

REFUNDED OBLIGATIONS 
 

[to be revised in tabular format] 

City of Tomball, Texas, Combination Tax and Revenue Certificates of Obligation, Series 
1998 (the “Series 1998 Refunded Obligations”), dated February 15, 1998, maturing on 
February 15 in each of the years 2011 through 2018, inclusive, in the aggregate principal amount 
of $2,065,000, shall be redeemed in whole on September 8, 2010. 

 

Page 76 of 114



   

 A-1 
463508v.5 TOM250/16000 

 
EXHIBIT A 

DESCRIPTION OF ANNUAL DISCLOSURE OF FINANCIAL INFORMATION 

The following information is referred to in Article XII of this Ordinance. 

Accounting Principles 

The accounting principles referred to in such Article are the accounting principles 
described in the notes to the financial statements for the most recently concluded Fiscal Year. 
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Regular City Council
Agenda Item Meeting Date: August 2, 2010

Data Sheet
 

Topic:
Submission of the Proposed FY2010-2011 Budget by City Manager to Council and Public Hearing on the 
Proposed FY2010-2011 Budget

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearing
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Notice is hereby given that a PUBLIC HEARING will be held by the Tomball City Council, as the 
Governing Body of the City of Tomball, at a Regular Council Meeting on Monday, August 2, 2010 
at 7:00 p.m., at City Hall, 401 Market Street, Tomball, Texas 77375, for the purpose of considering 
the following: 
 

Public Hearing for the Purpose of Adopting 
 the City of Tomball’s Budget for  

Fiscal Year 2010-2011. 
 

This Budget will raise MORE total property taxes than last 
year’s Budget by $ 7,247 (0.53%); a portion of that amount will 

be raised from new property added to the roll this year. 
 
A copy of the Proposed Budget, as submitted to City Council and filed in the City Secretary’s office, 
will be available for public inspection at the office of the City Secretary, 401 Market Street, Tomball, 
Texas, Monday through Thursday, 7:45 a.m. to 5:00 p.m., and Friday, 7:45 a.m. to 4:00 p.m., beginning 
on August 2, 2010. 
  
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, City of 
Tomball, Texas, a place readily accessible to the general public at all times, on the 22nd day of July 
2010 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding the scheduled time of 
said meeting. 
 
            Doris Speer     

Doris Speer, City Secretary, TRMC 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for accommodations or 
interpretive services must be made 48 hours prior to this meeting.  Please feel free to contact the City Secretary’s 
office at (281) 290-1002 or FAX (281) 351-6256 for further information.  AGENDAS MAY ALSO BE VIEWED 
ONLINE AT www.ci.tomball.tx.us. 

NOTICE OF PUBLIC HEARING 
REGULAR COUNCIL MEETING 

CITY OF TOMBALL, TEXAS 

 
MONDAY, AUGUST 2, 2010 

 
7:00 P.M. 
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Regular City Council
Agenda Item Meeting Date: August 2, 2010

Data Sheet
 

Topic:
Adopt, on First Reading, Ordinance No. 2010-17, an Ordinance of the City Council of the City of Tomball, 
Texas, Adopting the Budget for the City of Tomball, Texas, for Fiscal Year 2010-2011; and Authorizing the 
City Manager to Approve Intra-departmental (within the same Department only) Transfers of Budgeted 
Funds; and Providing other Details Relating to the Passage of This Ordinance 

 
Background:
Staff presented the proposed budget for FY 2010-2011 to the Mayor and Council in budget workshops on 
July 26, 27 and 29. The attached budgets for each fund are the same as those presented to council during the 
workshops and include the supplemental items approved by Council. 
 
The budget presented is based on a tax rate of $.251455/$100 of assessed value, the same tax rate as the last 
three years. However, the City will not receive the certified appraisal rolls from the Harris Co Appraisal 
District until mid September. Based on the actual values, the budget may need to be amended.  Printed copies 
of the budget will be available at the Council meeting.

 
Origination:
Glenn Windsor, Finance Director

 
Recommendation:
Adopt Ordinance No. 2010-17 on first reading.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2010-17
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 ORDINANCE NO.  2010-17_ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS, ADOPTING THE BUDGET FOR THE CITY OF 
TOMBALL, TEXAS, FOR FISCAL YEAR 2010-2011; AND 
AUTHORIZING THE CITY MANAGER TO APPROVE INTRA-
DEPARTMENTAL (WITHIN THE SAME DEPARTMENT ONLY) 
TRANSFERS OF BUDGETED FUNDS; AND PROVIDING OTHER 
DETAILS RELATING TO THE PASSAGE OF THIS ORDINANCE.    

 
*          *          *          *          *          *          *          *          *  

 
WHEREAS, the Budget of the City of Tomball for the Fiscal Year 2010-2011 was presented 

to the City Council of the City of Tomball on the 2nd day of August 2010, and was filed with the 
City Secretary's Office at that time for the purpose of Public Display; and 
 

WHEREAS, NOTICE OF PUBLIC HEARING for the Budget of the City of Tomball, 
Texas, for Fiscal Year 2010-2011 was published in the City's official newspaper advising citizens of 
the Public Hearing to be conducted on August 2, 2010, and also advising that said Budget was 
available for their inspection prior to the Public Hearing; and 
 

WHEREAS, at said Public Hearing all citizens of the City had the right to be present and to 
be heard, and those who requested to be heard were heard, and it being the opinion of the Mayor and 
City Council that said Budget should be adopted; and 
 

WHEREAS, said Budget shall be in effect for the ensuing Fiscal Year, October 1, 2010, 
through September 30, 2011; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF TOMBALL, TEXAS: 
 

Section 1.0  Adoption of Budget.  That from October 1, 2010, through September 30, 2011, 
the appropriations, as stated in the Budget as proposed expenditures, shall be and are hereby 
appropriated to the several objects and purposes named and designated in the Budget. 
 

Section 2.0  Public Record.  The City Secretary is hereby directed to place in the Budget an 
endorsement which shall read as follows:  “The Original Budget of the City of Tomball, Texas for 
the Fiscal Year 2010-2011.”  Such Budget as endorsed shall be kept on file in the office of the City 
Secretary as a Public Record and a copy of said Budget is attached to this ordinance and made a part 
of this ordinance for all purposes. 
 

Section 3.0  Intra-Departmental Transfers.  In accordance with the responsibility of the 
City Manager established by Section 7.01 C. (2) of the City Charter to administer the annual budget, 
the City Manager is authorized, as circumstances reasonably require, to approve intra-departmental 
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Page 2 

 

(within the same department only) transfers of budgeted funds.  Further, the documentation for such 
transfers shall be maintained as a part of the City's financial records. 

 
FIRST READING: 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE  2ND   DAY OF AUGUST , 
2010. 
 

COUNCILMAN QUINN                 
COUNCILMAN STOLL             

   COUNCILMAN BROWN            
   COUNCILMAN TOWNSEND            
 
 
SECOND READING: 
 

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE  2ND   DAY OF AUGUST , 
2010. 
 

COUNCILMAN QUINN                 
COUNCILMAN STOLL             

   COUNCILMAN BROWN            
   COUNCILMAN TOWNSEND            
 

 
   

 __                           
GRETCHEN FAGAN 
Mayor 

 
ATTEST: 

 
 

 _                                  
DORIS SPEER 
City Secretary 
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Regular City Council
Agenda Item Meeting Date: August 2, 2010

Data Sheet
 

Topic:
Authorize the City of Tomball’s Participation with Gulf Coast Coalition of Cities in Class Action against 
CenterPoint regarding Proposed Rate Increase and Approve Resolution No. 2010-15, a Resolution of the 
City of Tomball, Texas, approving Cooperation with the Gulf Coast Coalition of Cities to Review 
Centerpoint Energy Houston Electric LLC’s requested Rate Change, to Hire Legal and Consulting Services, 
and to Negotiate with the Company and Direct any Necessary Litigation and Appeals; Finding that the 
Meeting at which this Resolution is passed is open to the Public as Required by Law; Requiring Notice of 
this Resolution to the Company and Legal Counsel

 
Background:
On July 8, 2010, the City of Tomball received notice from CenterPoint Energy Houston Electric, LLC that 
effective August 6, 2010 they would be increasing rates. Residential customers in the City of Tomball will 
pay between $5 and $6 additionally per month based on this increase. Commercial rates and the rates for 
street lights will be raised as well.  
 
The City has the authority to suspend the rate increase in order to properly review the prudence of the 
requested rate increase. This type of analysis requires additional technical expertise. By joining the Gulf 
Coast Coalition of Cities, Tomball will have the additional technical resources necessary to complete the 
analysis in the most prudent manner. The GCCC is a coalition of political subdivisions in the Greater 
Houston area that represents the interest of its members on gas and electric utility matters before the Public 
Utility Commission, the Railroad Commission, the Electric Reliability Council of Texas and the courts.  
 
If approved, Resolution 2010-15 will allow the GCCC to intervene on behalf of the City of Tomball before 
Public Utility Commission of Texas to suspend the effective date of August 6, allowing the City and the 
GCCC to review the rate increase proposal from CenterPoint and decide on final action.  
 
There is no cost associated with joining the GCCC and utilizing them to argue before the PUCT. The law 
allows cities to be reimbursed in ratemaking proceeding by the utility for their reasonable rate case expenses. 
Legal counsel and consultants approved by GCCC will submit monthly invoices that will be forwarded to 
CenterPoint for reimbursement.  

 
Origination:
City Manager's Office

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Shawn Cox - Assistant to the City Manager
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ATTACHMENTS:

Resolution 2010-15
CenterPoint Letter
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NON-ORIGINAL JURISDICTION CITY 
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RESOLUTION NO. 2010-15 
 

A RESOLUTION OF THE CITY OF TOMBALL, TEXAS, 
APPROVING COOPERATION WITH THE GULF COAST 
COALITION OF CITIES TO REVIEW CENTERPOINT 
ENERGY HOUSTON ELECTRIC LLC’S REQUESTED 
RATE CHANGE, TO HIRE LEGAL AND CONSULTING 
SERVICES, AND TO NEGOTIATE WITH THE COMPANY 
AND DIRECT ANY NECESSARY LITIGATION AND 
APPEALS; FINDING THAT THE MEETING AT WHICH 
THIS RESOLUTION IS PASSED IS OPEN TO THE PUBLIC 
AS REQUIRED BY LAW;  REQUIRING NOTICE OF THIS 
RESOLUTION TO THE COMPANY AND LEGAL 
COUNSEL 

 
 * * * * * * * * 
 

 WHEREAS, on or about June 30, 2010, CenterPoint Energy Houston Electric 
(“CenterPoint” or “Company”), pursuant to PURA §§ 33.001 and 36.001 filed with the Public 
Utility Commission of Texas a Statement of Intent to change electric delivery rates and seeking a 
$94 million rate increase within its service area; and 
 
 WHEREAS, the City of Tomball, Texas is served by CenterPoint and will cooperate 
with the Gulf Coast Coalition of Cities (“GCCC”) in conducting a review of the Company’s 
application and to hire and direct legal counsel and consultants and to prepare a common 
response and to negotiate with the Company and direct any necessary litigation; and 
 

WHEREAS, working with the GCCC to review the rates charged by CenterPoint allows 
members to accomplish more collectively than each city could do acting alone; and 
 
 WHEREAS, the GCCC has a nearly twenty year history of participation in Public Utility 
Commission dockets and projects, as well as court proceedings, affecting transmission and 
distribution utility rates in CenterPoint’s service area to protect the interests of municipalities and 
electric customers residing within municipal boundaries; and 
 
 WHEREAS, PURA § 33.023 provides that costs incurred by GCCC in ratemaking 
activities are to be reimbursed by the regulated utility. 
 
 THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
TOMBALL, TEXAS: 
 
 1. That the City of Tomball is authorized to participate in the GCCC with other 
cities served by CenterPoint to coordinate efforts to protect the interests of the City and protect 
the interests of CenterPoint’s end-use customers residing and conducting business within 
municipal limits.   
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NON-ORIGINAL JURISDICTION CITY 

 2 

2. Subject to the right to terminate employment at any time, the City of Tomball 
hereby authorizes the hiring of Thomas Brocato of the law firm of Lloyd Gosselink and 
consultants to negotiate with the Company, make recommendations regarding reasonable rates 
and to direct any necessary administrative proceedings or court litigation associated with an 
appeal of a rate ordinance and the rate case filed with the City or Public Utility Commission. 
 
 3. That the City’s reasonable rate case expenses shall be reimbursed by CenterPoint 
on a monthly basis. 
 

4. That it is hereby officially found and determined that the meeting at which this 
Resolution is passed is open to the public as required by law and the public notice of the time, 
place, and purpose of said meeting was given as required. 

 
 5. A copy of this Resolution shall be sent to CenterPoint, care of Stephen Bezecny, 
Director, Regulatory Relations, CenterPoint Energy, Inc., 1111 Louisiana St., Houston, Texas, 
77002 and to Thomas Brocato, at Lloyd Gosselink Rochelle & Townsend, P.C., 816 Congress 
Avenue, Suite 1900, Austin, Texas 78701. 
 
  
 PASSED, APPROVED AND ADOPTED this            day of       2010. 

 
 
             
       Gretchen Fagan, Mayor 
       City of Tomball, Texas 
 
ATTEST: 
 
 
_____________________________ 
Doris Speer, City Secretary 
City of Tomball, Texas 
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July8,2010

Honorable Mayor and City Officials ‘

City of Tomball, Texas

Subject: Notice of CenterPoint Energy Houston Electric, LLC Filing to Change Rates

CenterPoint Energy Houston Electric, LLC (“CenterPoint Houston”) provides its
statement of intent to change rates effective August 6, 2010. The application for rate change was
filed at the Public Utility Commission of Texas (“PUCT”) on June 30, 2010 in Docket Number
38339.

CenterPoint Houston was required to file the rate change application to comply with a
PUCT Order issued in CenterPoint Houston’s last rate review proceeding. That Order required
CenterPoint Houston to file a rate request change by June 30, 2010 unless the Staff of the PUCT,
the City of Houston and the Gulf Coast Coalition of Cities, after review of CenterPoint
Houston’s 2009 earnings report, release CenterPoint Houston of the obligation to file. On March
30, 2010 the before mentioned parties informed CenterPoint Houston that it would not be
released of its obligation to submit the rate change filing.

If you have questions concerning this intent to change rates please contact me or Tim
Sbrusch at 281-955-3001.

Sincerely,

David Baker
Division Vice President, Distribution Operations

Attachment

DELIVERED TO:
-cm

, c r of
NAME (printed) OFFICE (Mayor, City Setary, etc.)

-Th

The Cityof / t /( onthis3dayof /.. ,2010

SIGNATURE
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Regular City Council
Agenda Item Meeting Date: August 2, 2010

Data Sheet
 

Topic:
Approve Request by WCA Waste Corporation for an Annual CPI Adjustment, to become effective October 
1, 2010.

 
Background:
The current service contract between the City and WCA Waste Corporation was executed on October 1, 
2009. The initial term of the Contract is for three years, and the City may renew the Contract for up to two 
one-year extensions.  
 
Article 14.0 - Modification of Contract Rates; Section 14.2 - Permitted CPI Adjustments of the current 
contract provides that the rates which may be charged for the second and subsequent years of the term of the 
Contract shall be adjusted upward or downward to reflect changes in the cost of operations as reflected by 
fluctuations in the Consumer Price Index for Urban Wage Earner and Clerical Workers (all items, Houston 
Area), as published by the U.S. Department of Labor, Bureau of Labor Statistics.  
 
In accordance with Article 14.0 - Section 14.2, WCA Waste Corporation is requesting a rate increase based 
on changes in the cost of operations as reflected by fluctuations in the reference Consumer Price Index, 
which reflects a 1.3% increase for the most recent reporting period (June 2009 - June 2010).  
 
There is no request for fuel or other adjustments for this adjustment period. 
 
Attached for your review are copies of WCA's request for CPI adjustment submitted by David Ewell; CPI 
index supporting documents, Section 14.0 of the current service contract, and a worksheet comparing current 
customer rates to new proposed rates.

 
Origination:
WCA Waste Corporation through Director of Public Works

 
Recommendation:
Staff recommends approval of request by WCA Waste Corporation for an annual CPI adjustment to become 
effective October 1, 2010.

 
Funding: Yes
Account Number: 100-155-6327

 
Party(ies) responsible for placing this item on agenda:
ector of Public Works

 
   ACTION TAKEN

APPROVAL READINGS PASSED OTHER 
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YES NOgfedc gfedc 1ST 2NDgfedc gfedc

 

ATTACHMENTS:

WCA CPI Request
CPI Index June 2010
WCA Contract Section 14.0
Rate Comparison Worksheet
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Regular City Council
Agenda Item Meeting Date: August 2, 2010

Data Sheet
 

Topic:
Approve Request by ABI Wreckers of Tomball to Participate in the City of Tomball Emergency Wrecker 
Rotation List

 
Background:
ABI Wreckers of Tomball requests Council's approval to operate within the City of Tomball and to 
participate in the Emergency Wrecker rotation list; ABI allowed its license to expire in 2009 but the owners, 
Herbert and Kimberly Preston, now wish to return to the City's rotation list.  
 
Tomball Police Department and the City Secretary's office have completed reviews and approvals regarding 
the application, storage lot and insurance requirements, and ownership of the equipment, copies of which are 
attached. Driver vetting and approval is being conducted by the Tomball Police Department; the company 
license and drivers licenses will not be issued until TPD has approved the drivers and documentation has 
been received by the City Secretary.  
 
If approved, ABI Wreckers of Tomball will be the ninth company participating on the emergency wrecker 
rotation list. 

 
Origination:
ABI Wreckers of Tomball, Texas

 
Recommendation:
Approval of request to participate on the emergency rotation list.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Current List of Participants - Emergency Rotation List
Application - ABI Wreckers
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Wrecker Companies 
Participating on Emergency Rotation List 

 
 
Collision Express 
d/b/a Tomball Collision 
Contact Person: Greg Eckelcamp 
Phone Number: 281-290-8888 
 
Case Towing 
Contact Person: Elva Case or James Brannon 
Phone Number: 281-226-0094 
 
Lamar Little Paint & Body 
Contact Person: Joseph Little 
Phone Number: 281-802-2069 
 
Magnolia Towing & Recovery 
Contact Person: Wade Evans 
Phone Number: 713-545-5917 
 
Tomball Towing & Recovery 
Contact Person: Rick Taylor 
Phone Number: 281-516-7785 
 
Tomball Paint & Body 
Contact Person: E.L. Chapman 
Phone Number: 281-351-4332 
 
Tomball Towing & Storage  
Contact Person: Randy Schmidt 
Phone Number: 281-351-9697 or 832-256-9194 
 
Apex Towing  
Contact Person:  Jenifer Miller 
Phone Number:  832-286-3143 
 
ABI Wreckers of Tomball – Requesting approval to participate on rotation list 
Contact Person:  Kimberly Preston 
Phone Number:  281-257-6113 
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Date of Application /z_.. /,
THE OFFICE OF DIRECTOR OF TRAFFIC AND TRANSPORTATION
CITY OF TOMBALL
401 MARKET STREET
TOM BALL, TEXAS 77375
TEL. 281.351.5484 FAX 281.351.6256

I, t4’)L4
emergency wrecker service in the City of Tomball.

Application for Emergency Wrecker License

for year ending in /- t2 ,

________

TO:

do hereby make application for a license to operate an

NOTICE: All spaces provided on this application MUST be filled out to the best of the applicant’s
knowledge. If a question does not apply, please state so by writing in NIA. The City of Tomball reserves
the right to deny an application for falsifying information or failing to provide information.

:BJfl,.ss’& Owner lnformEtjØr1.

True Name FtI &)rc-s c(yrbI/
Trade Name

_____________________________________________________

Address ô7O3 QQfls) City çYIO\C4 StateT Zip]3SS7_

Telephone BusinessQic6i-(p/L3 Home Mobile
E-mail Address
Owner Andividual D Partnership D Corporation

If Owner is an Individual, Please Provide the Following:
Name HC(aT Pesfr ( bv 1-
Address 3Y’i b 3 kQjJ’c IL. City Y\Gjb\I6 State Thc Zip 113G

Business Address 1 ?1’ ftI gCL,24 City\QJ( State

________

Zip 17 377
Telephone Business)5KI —2S1 - (uI 1.3 Home s1 Fax

___________________

Mobile

_____________________

E-mail Address

______________________________

If Owner is a Partnership, Please Provide the Following:
Name
Address

_________________________________

City

_________________

State

__________

Zip

___________

Telephone Business

__________________

Home

___________________

Fax

___________________

Mobile

_____________________

E-mail Address

______________________________

Name
Address

__________________________________

City

__________________

State

__________

Zip

___________

Telephone Business

__________________

Home

___________________

Fax

___________________

Mobile

_____________________

E-mail Address

______________________________

Business Address

__________________________

City

__________________

State

__________

Zip

___________

Business Fax

_______________________________

Business E-mail

________________________________
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If Owner is Corporation, please provide names and addresses of partners or officers and
stockholders holding more than 10% interest.
Business Address

__________________________

City

__________________

State

__________

Zip

___________

Business Phone

____________________________

Business Fax

______________________________

Name
Address

_________________________________

City

_________________

State

__________

Zip

___________

Telephone Business

__________________

Home

____________________

Fax

____________________

Mobile

_____________________

E-mail Address

______________________________

Name
Address

_________________________________

City

_________________

State

__________

Zip

___________

Telephone Business

__________________

Home

____________________

Fax

____________________

Mobile E-mail Address

______________________________

Name
Address

_________________________________

City

_________________

State

__________

Zip

___________

Telephone Business

__________________

Home

___________________

Fax

___________________

Mobile

_____________________

E-mail Address

______________________________

Name
Address

________________________________

City

________________

State

_________

Zip

__________

Telephone Business

__________________

Home

___________________

Fax

___________________

Mobile

_____________________

E-mail Address

______________________________

Number of Vehicles to bO.,Qpe edUflde This LlceflSê’
Vehicle No. I

Year cL&>3 Make E- Mode
Serial No. 3&- I License No.

Vehicle No. 2
Year

_________________

Make

_______________________

Model
Serial No.

_____________________________________

License No.

_____________________________

Vehicle No. 3
Year

________________

Make

_______________________

Model

___________________________

Serial No.

_____________________________________

License No.

_____________________________

Vehicle No. 4
Year

________________

Make

_______________________

Model

___________________________

Serial No.

_____________________________________

License No.

_____________________________

Vehicle No. 5
Year

________________

Make

_______________________

Model

___________________________

Serial No.

_____________________________________

License No.

_____________________________

Location of Storage Lot (3?ZD P1 I4
Name of Owner of Lot t—4- Ps
24-Hour Number for Retrieval of Vehicles From Lot - I/3
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IMPORTANT-Please Read & Attach Appropriate Documents “

THIS APPLICATION MUST BE ACCOMPANIED BY AN AUTO WRECKER LICENSE FEEC
HUNDRED DOLLARS ($100.00) FOR EACH VEHICLE AND A POLICY OR CERTIFICATE OF
INSURANCE OF PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE ISSUED BY A CASUALTY
INSURANCE COMPANY AUTHORIZED TO DO BUSINESS IN THE STATE OF TEXAS AND THE
STANDARD FORM APPROVED BY THE BOARD OF INSURANCE COMMISSIONERS OF THE STATE
OF TEXAS WITH THE COVERAGE PROVISION INSURING THE PUBLIC FROM LOSS OR DAMAGE
THAT MAY ARISE TO ANY PERSON OR PROPERTY BY REASON OF THE OPERATION OF A
WRECKER OF SUCH COMPANY AND PROVIDING THAT THE AMOUNT OF RECOVERY OF EACH
WRECKER SHALL BE IN LIMITS OF NOT LESS THAN THE FOLLOWING SUMS:

FOR DAMAGES ARISING OUT OF BODILY INJURY TO OR DEATH OF ONE
PERSON IN ANY ONE ACCIDENT: $300,000.00

FOR INJURY TO OR DESTRUCTION OF PROPERTY IN ANY ONE ACCIDENT:
$100,000.00

Please Attach the Following

Q PROOF OF OWNERSHIP OF ALL WRECKERS

D CERTIFICATE OF REGISTRATION OF EACH TOW TRUCKIWRECKER FROM STATE OF TEXAS

Q STATE LICENSE TO OPERATE A VEHICLE STORAGE FACILITY

I will obey the provisions of Ordinance 89-17 and all other ordinances and statutes applicable to “Auto
Wreckers” and agree that upon failure to obey such laws that this license may be revoked andlor
suspended. Any false or misleading information on this application may result in denial or suspension
of said license. All the information supplied in this application is true and correct.
Do you agre to participate in the wrecker rotation list? Yes No

_________________

‘2— / 4-10
Signature of Ownr, Partner or Officer Date

FOR OFFICE USE ONLY

Application received by (J 7Drcv\u_ Date ] (zcc lp
Application approved by

_____________________

Date

___________________

License Issued by

___________________________

Date

___________________

License Expires

____________________________

License No

___________________________

Refused

__________________________________

Reason for Refusal

____________________

City Manager Approval

______________________

Date

___________________

City Manager Refusal

______________________

Reason for Refusal

____________________
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TEXAS DEPARTMENT OF LICENSING AND REGULATION
VEHICLE STORAGE FACILITY LICENSE

# 0643511VSF

ABI WRECKERS OF TOMBALL
30703 KLEIN DR
MAGNOLIA TX 77355

Be It Known That:

ABI WRECKERS OF TOMBALL

Located at:

13920 ALICE RD
TOMBALL TX 77377-

Has paid the required fee, satisfied the prerequisites for a license as a TEXAS VEHICLE STORAGE FACILITY

under the Vehicle Storage Facility Act, and has agreed to comply with its provisions. This license is issued

on July 20, 2010 and shall expire on July 19, 2011.

This license is NON-TRANSFERABLE and NON-ASSIGNABLE

ABIAWR
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Cab Card for Certificate #:

ABI WRECKERS OF TOMBALL
HERBERT W. PRESTON
30703 KLEIN DR
MAGNOLIA TX 77355

006266106C

ABI WRECKERS OF TOMBALL
HERBERT W. PRESTON
30619 KLEIN DR.
MAGNOLIA TX 77355

Seq # Unit # Make Model YR VIN Expires

1 2 FORD 2003 3S41 0513112011

Permit #: TDLR00062661060021M Purpose: Incident Management Type: Ught Duty

(VOID IF ALTERED)
This card signifies that the Tow Truck Company has fulfilled the registration requirements of Chapter 86 as of the date this cab card
was issued. To receive the current status of registration or insurance coverage, please call TDLR Customer Service at 1-800803-9202.

The original Cab Card must be retained in the Tow Truck Company principle place of business. A copy of the page that identifies (by

highlighting) the vehicle being operated must be placed in the cab of the identified tow truck.

Date Printed: 5/2912010 Page 1 of I STACEY
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PAGE Eli87/26/2018 10:35 281 3517900 MARTIN INSURANCE

GENERAl. LIABILITY
COMMERCIAL GENERAL LIABILITY

_____

CLAIMSMAOE [] OCCUR

GEN’L AGGREGATE LIMIT APPUES PER:

71 POLICY Li t’8fJ] LOC

DATE (MMIDOCYYYY)
AóDRDTII CERTIFICATE OF LIABILITY INSURANCE

Lo6n7/2010
PRODUCIR PHONE:281-351-6944 This CERTIFICATE IS ISSUED AS A MAIlER OF INFORMATIOWONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
MARTIN INSURANCE FAX; 281-378-5264

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
PG Box 817

ALTER ThE COVERAGE AFFORDED BY THE POLICIES BELOW.
Toruball, TX 77377 INSURERS AFFORDING COVERAGE NAIC#INSURED

WISURERA: TRUCK INSURANCE EXCHANGEHERBERT PRESTON
INSURERD: TEXAS COUNTY MUTUALDBA: ABI WRECKERS OF TOMBALL SURERC:

—
30619 KLEIN DR

INSURERc3:MAGNOLIA,TX 77355
iNSURgRE

—.çQyERGES
—.

A

Tht TYPf OF .IsuRosdc — POLICY NUMBER j

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITI-ISTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED ORMAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREiN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY MAVE BEEN REDUCED BY PAID CLAIMS.

__________ _________________________________

60474-21-99

vs POLICY EXPIRATION
‘It Dais IMMIDOIVY) — LIMITS

EACH OCCURRENCE $ 500,000

06/06/10 06/06/11

5AMAGETOEENTM —

rREMISEBJESOcO1Ira s_jQO,000
MED EXP IMyane person) s 5,000
PERSONAL &ADV INJURY $ 500,000
GENERAL AGGREGATE $ 1,000,000
PRODUCTS -COMPIDPAGG 1,000,000

AUTOMOBILE LIABILITY
CDMEINEO SINGLE LIMIT nnqf ANVAUTO (EaccIderII)

B
ALLO Eti AUTOS

60474-31-11 06/06/10 0610611 I EDO .IY —

/ HIRED AUTOS
SCOILY INJURYNON.OED AUTOS flr acdent) $

,—
PROPERTY DAMAGE
IPar acddentl $

GARAGE LIABILITY
-- AJJTODNLY-EAACCIDENT $ 300.000A ANY AUTO 60474-2149 06/06/10 06/06111

OTHER ThAN —
—

— J —. AUTOONLY:
AGO $

IIXCESSIUMSRELLA LIAB1ISI’Y EACH OCCURRENCEEl OCCUR CLAIMS MADE AGGREGATE — $

S
DEDUCTIBLE

—- L.[ RETENTION $
- $

WORKERS COMPENSATiON AND 4
—

EMPLOYERS LIABILITY
ANY pflpRIETORIPARTNGRtEXECUTIVE !CHACCIDET — SOPFICER/MEMDER EXCLUDED?

EL. DISEASE - EA EMPLOYEE $It ,4qaibeunder
S$CIAI. PROVISIONS — EL. DISEASE - POLICY LIMIT $ -OTHER

50,000A CARGO 60474-21-99 06/06/10 06106/11

DESCRIPTiON OF OPERATIONS I LOCATIONS IVEHICLES I EXCLUSIONS ADDED BY ENDORSEMENT I SPECiAL PROVISIONS

SERViCE PROVIDER ID#22941

CERTIFICATEHOLDER.SHOULD ANT OF TIlE ABOVE DESCRIBED POLICIES EE CANCELLED BEFORE ThE EXPIRATION
OATE ThEREOF, TN! ISSUING INSURER WILL ENDEAVOR TO MAIL .,,fL DAYS WRITTENCITY OF TOMBALL NOTICE TO THE CERTIFICATE HOLDER PlASMa TO THE LEFT. BUT FAILURE TO 00 SO SHALL401 MARKET ST IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER. ITS AGENTS ORTOM BALL. TX 77376 iEnSnmpvEs.

AUtHORIZED RSPRESENTAT1VI TRAVIS MARTIN
1ATTN; WENDY

——

ACORD 25(2001/08) @ ACORD CORPORATION 1988
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Rev. 1011/98

POLICE DEPARTMENT - WRECKER INSPECTION

COMPANY: ibi- OWNER: A’ic /))/L

VEHICLE YIN NO.: q,

Sec. 12-18. Emergency wrecker inspection requirements.

Before issuance of an emergency wrecker service license, the following requirements must be met:

(a) An applicant shall submit each emergency wrecker which will be used in the service for inspection in amanner determined by the director, and each wrecker must comply with the following minimumrequirements:

(1) Each wrecker shall be not less than one ton (GVW 10,000) in size, have dual wheels, and beequipped with booster brakes;

Yes_‘No

(2) Each wrecker shall be equipped with a power-operated winch, winch line and boom, with a factoryrated lifting capacity of not less than six thousand (6,000) pounds, single-line capacity;

Yes -‘ No

(3) Each wrecker shall carry, as standard equipment, the following items, and all of the items listed in
Sec. 12-12(a):

a. Safety chains.

Yes___ No

b. Three flares, each of which shall be capable of being seen and distinguished at a distance of
not less than six hundred feet (600) under normal atmospheric conditions at nighttime.

Yes -Z No

c. No less than five (5) gallons of dry sand or other absorbent which is at least as effective as
sand in absorbing liquid.

Yes

_____

No

_____

d. One wrecking bar of not less than 36 inches (3611) in length with a wedge head.

Yes ‘— No
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Police Department Wrecker Inspection - Page 2

e. First aid kit.

Yes No

f. Push broom.

Yes No

g. Box or bucket to collect debris.

Yes

____

No

h. Flat-edged shovel.

Yes___ No___

(4) Each wrecker and all of its equipment shall be in safe and good working condition.

Yes L— No___ 5 (,v’

(5) Each wrecker shall be equipped with two-way radio equipment which is capable of providing two-
way communication with the licensee’s base station at all times.

Yes No

(b) Each emergency heavy-duty wrecker must comply with the requirements in subsection (a) of this section
unless this subsection specifies a different requirement. In addition:

(1) Each heavy-duty wrecker must not be less than five (5) tons in size.

Yes No

(2) Each heavy-duty wrecker shall be equipped with a power-operated winch, winch line and boom, with
a factory-rated lifting capacity of not less than thirty-two thousand (32,000) pounds, single or double-
line capacity.

Yes No

(3) Towing dollies (not required).

Yes No

(4) Two-way conirnunications (REQUIRED).

Yes No
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Police Department Wrecker Inspection - Page 3

(c) Each licensee shall maintain twenty-four (24) hour wrecker service and communications.

Yes No

____

Inspection Completed on (I ( by Officer_______________________

Passed__led

___

Wrecker Approved for Application/Operation:
iefof-PeIic

Date

Page 109 of 114



Send bottom part of form, proof of insurance, and
correct fee to your county tax office in the
enclosed envelope. Make check or money order payable
to your local tax assessor-collector. Allow 15 days
for processing by mail. Driver’s license number
required on checks.

IIi,,II1uIi.II1iI,IIiIi1I,I1I11I11II.1I1III1111jI11I11II
H PRESTON K PRESTON
DBA ABI WRECKERS OF TOMBALL
30703 KLEIN DR
MAGNOLIA, TX 77355—58 12

SEND THIS PART OF
& CORRECT FEE T0

AFTER RENEWED, THIS REGISTRATION WILL EXPIRE
THE LAST DAY OF: MAY/20 1 1

LICENSE NO.
:TOWTRUCKPL7ç

ISSUE THE 2011
WINDSHIELD STICKER

FORM. PROOF OF INSURANCE.:

I
.1. R. MOORE, JR.
MONTGOMERY CNTY TAX ASSESSOR-COL
400 N. SAN JACINTO
CONROE, TX 77301—2823

TEXAS REGISTRATION RECEIPT
AFtER VALIDATION,
THIS RECEIPT MUST BE CARRIED IN ALLCOMMERC!AL VEHICLES.

ORAORES$ CHANGE

05 046 141.68

354 1 17020239642140607

I
*k* UPDATE ADDRESSES HERE ***

OWNERS ADDRES& RENEWAL RECIPIENT ADDRESS:

“TEXAS DEPARTMENT OF TRANSPORTATION
VEHICLE TITLES AND REGISTRATION DIVISION

ALEJ.. NUMBER IN BOX DENOTES PLATE AG •‘ ‘

LICENSE NO. :
PLT TOW TRUCK PLT LARGE)
MONTH/YEAR EXP. : MAY/.2Q11...

VEHICLE OWNER:
H PRESTON K PRESTON
DBA ABI WRECKERS OF TOMBALL
30703 KLEIN DR
MAGNOLIA. TX 77355-5812

* VEHICLE REGISTRATION RENEWAL NOTICE
T IF YOU NO LONGER OWN THIS VEHICLE PLEASE COMPLETE THE VTR 346 FORM AVAILABLE

ON OUR WEB SITE AT: TxDMV.gov.
enew online @ www.texasonline.com. Check this site or contact
•our local County Tax Office for a list of participating counties.

VEHICLE INFORMATION

LICENSE PLATE NUMBER
VEHICLE IDENTIFICATION NO. 3541
YEAR/MAKE/BODY STYLE 2003/FORD/TT
CURRENT EXPIRATION MONTH/YEAR MAY/20 10

TOTAL FEE DUE <in person) $ 141 • 68IF MAILED 142.68

FOR QUESTIONS CALL YOUR LOCAL
TAX ASSESSOR—COLLECTOR 936-539-7896

YOUR CHECK MfO ED ODA/D0 TO XA’ Pi. DOMCNC FUND

USTOMER COPY AKEEP TOP SECTION FOR YOUR RECORDS A

YMAIL SECTION BELOW FOR CONVENIENT PROCESSINGY
VEHICLE INFORMATION

EH. CLASS. TRKc=1
‘EH. bENT. NO. 3541
R/MAKE/BODY STYLE 2003/FORD/TT
:UEL TYPE DIESEL
MPTY WEIGHT 7800
ARRYING CAPACITY 4700
ROSS WEIGHT/TONNAGE 12500/1.00
INIT NO.

OTAL FEE $ 141.68
F_MATI Ffl 149 SR
ENEWAL RECIPIENT NAME AND ADDRESS:

VEHICLE OWNER
NAME(S) & ADDRESS:

H PRESTON K PRESTON
DBA ABI WRECKERS OF TOMBALL
30703 KLEIN DR
MAGNOLIA, TX 77355—5812

B366E

VEH/REG CL TRK<=1/TOW
PLATE TYPE/STICKER TYPE
YEAR/MAKE/BODY STYLE
VEHICLE bENT. NO.
FUEL TYPE
EMPTY WT./CARRYING CAP.
GROSS WEIGHT/TONNAGE
REGISTRATION FEE
LOCAL FEE
TOW TRUCK FEE

TOTAL—FEE
IF MAILED

ATE PRINTED: O2/17/2O1OPM VER: 05 I 006170

TRK-LESS/EQL. 1 TON
TOWTP/WS

2003/FORD/TT
54 1

DIESEL
7800/4700

12500/1.00
$ 116.68

10.00
15.00

$ 141.68
142.68
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City of Tomball
Wrecker Driver Permit Application1

.. / for year ending in

__________________ _________

- .
V

. V
V.

.V_’ --
jqp Date of Application 2 z.1 ‘1

NOTICE: All spaces_provided on this application MUST be filled out to the best of the applicant’s
knowledge. If a question does not apply, please state so by writing in NIA. The City of Tomball
reserves the right to deny an application for falsifying information or failing to provide information.

Personal Description
Name -i1OeL1 Pjec-& Sex F- Date of Birth
Place of Birth 5-i ctJeS
Height 9L( Weight 5c Eyes i-1-zJ Hair IO,J tse
Current Address 30703 k1oJ iZ_ City rOIcL StateT-. Zip 793cc
(Previous address if less than 2 Years at Current Address):

- .
. City

_____________

State

_____

V_Zip

_______

Home Phon Mobile Phone
E-mail

Ernployment V V•

V

V V

Present Employer 15P )L!-(teS a- isvwt’YvL-1
Address 17i5*. L City State- zipl73S
Phone5L 113
E-mail

___________________________

Previous employment (Previous 2 Years)
Employer

________________________________________

Address

_______________________

City

______________

State

______

Zip

_______

Phone

_____________________________________

Employer

______________________________________

Address

_______________________

City______________ State______ Zip

_______

Phone

____________________________________

Drivers License (Including Previous 2 Years)
STATE mc NO. TYPE

_________

STATE

________

NO.

________________

TYPE

___________

STATE

________

NO.

________________

TYPE

___________

Criminal History
Have you ever been convicted of a traffic violation?

___________________________________

Do you have any outsanding warrants against you?

_____________________________________

Have you ever been convicted of a criminal offense?

___________________________________

If YES, please provide: Date of Conviction

_______________

Police Department

_____________

Court

_______________________

Case Number

__________________________

This application must be accompanied by evidence of a current Texas Drivers License Valid under state
iaw, a fingerprint card and two current photographs of the applicant. A permit fee of fifteen dollars
($15.00) will be collected at the time your wrecker driver identifiction card is issued.
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Please Return To: City of Tomball
401 Market St.
Tomball, TX 77375
281-351-5484

—. eAt.. tC. •C•

-, -
. ..r. .na’a —

I -

I CERTIFY THAT MY ANSWERS TO THE QUESTIONS ON THIS APPLICATION ARE TRUE ANDCORRECT TO THE BEST OF MY KNOWLEDGE. I HEREBY AUTHORIZE THE CITY OF TOMBALLPOLICE DEPARTMENT TO DO A DRIVING RECORD AND CRIMINAL INVESTIGATION. I FURTHEFUNDERSTAND THAT BY FALSIFYING OR FAILING TO PROVIDE INFORMATION, MY
APPLICATIO VILL AUT CALLY BE DENIED APPROVAL.

DATE I1

FOR OFFICE USE ONLY

Application received by L’O1crv
8ppIication approved by

_____________________

License Issued by

__________________________

License Expires

________________________

Refused

City Manager Approval

____________________

City Manager Refusal

____________________

Date 7/231t0

Date

________

Date

License No.
Reason for Refusal

Date

______

Reason for Refusal
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,..,*City of Tomball T H’
Wrecker Driver Permit Application 1.

for year ending in

____________

I /
Date of Application 71-z3 (‘°

NOTiCE: All spaces provided on this application MUST be filled out to the best of the applicant’s -

knowledge. If a question does not apply, please state so by writing in NIA. The City of Tomball
reserves the right to deny an application for falsifying information or failing to provide information.

Personal Decription
Name Presi?‘4J_ Sex C1 Date of Birth
Place of Birth Y1cUQL Nt —

Height________ Weiht 4j Eyes 11\ Hair ØLIJ
Current Address D’1D3 JLO_1 CityfftO9Ib\1 State R Zip 773Sç
(Previous address if less than 2 Years at Current Address):

_______________________________

ity

____________

State

_____

Zi’
Home Pho Mobile Phone

__________________

E-mail

__________________________

Employrnent
Present Employer 1ç]- lU ‘L’S
AddressJ1fl1Q3& City b\ic State____ Zip]7Sç
Phone 2 L -.i—t’Ii3
E-mail

___________________________

Previous employment (Previous 2 Years)
Employer

________________________________________

Address

_______________________

City

______________

State

______

Zip

_______

Phone

__________________________________

Employer

______________________________________

Address

_______________________

City

______________

State______ Zip

_______

Phone

____________________________________

Drivefs License (Including Previous 2 Years)
STATE TY— NO. TYPE_________
STATE

________

NO.

________________

TYPE

___________

STATE

________

NO.

________________

TYPE

___________

Criminal History
Have you ever been convicted of a traffic violation? N /14—
Do you have any outsanding warrants against you?

_____________________________________

Have you ever been convicted of a criminal offense?

______________________________________

If YES, please provide: Date of Conviction

________________

Police Department

______________

Court

_______________________

Case Number

__________________________

This application must be accompanied by evidence of a current Texas Driver’s License Valid under state
Iaw, a fingerprint card and two current photographs of the applicant. A permit fee of fifteen dollars
($i5.OO) will be collected at the time your wrecker driver identifiction card is issued.
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Please Return To: Cfty of Tomball
401 Market St.
Tomball, TX 77375
281-351-5484

SIGNED

I CERTIFY THAT MY ANSWERS TO THE QUESTIONS ON THIS APPLICATION ARE TRUE ANDCORRECT TO THE BEST OF MY KNOWLEDGE. I HEREBY AUTHORIZE THE CITY OF TOMBALLPOLICE DEPARTMENT TO DO A DRIVING RECORD AND CRIMINAL INVESTIGATION. I FURTHEFUNDERSTAND THAT BY FALSIFYIN6FAILING TO PROVIDE INFORMATION, MY
PPLICATION WILL ‘PROVAL.

DATE

Application received by

, ‘.

Application approved by

FOR OFFICE USE ONLY

License Issued by
License Expires
Refused

Date iL?L°
Date

City Manager Approval

Date

City Manager Refusal

License No.
Reason for Refusal

Date
Reason for Refusal
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