NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

MONDAY, MAY 3, 2010

7:00 P.M.

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,
May 3, 2010 at 7:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for the
purpose of considering the following agenda items. All agenda items ar e subject to action.
The Tomball City Council reserves theright to meet in a closed session for consultation
with attorney on any agenda item should the need arise and if applicable pursuant to
authorization by Title 5, Chapter 551, of the Texas Government Code.

1.0

2.0

3.0

4.0

Call to Order
Invocation

o Led by Pastor Bobby Ferguson, Freewill Baptist Church
Pledgesto U.S. and Texas Flags

o Led by members of the THS Student Council

Public Comments and Recelipt of Petitions [ At this time, anyone will be allowed to
speak on any matter other than personnel matters or matters under litigation, for
length of time not to exceed three minutes. No Council/Board discussion or action may
take place on a matter until such matter has been placed on an agenda and posted in
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5.0

6.0

7.0

8.0

accordance with law.]

Presentations:

Proclamation for “National Emergency Medical Services Week”, May 16-22,
and “Emergency Medical Servicesfor Children (EMSC) Day”, May 19
Proclamation for “National Public Works Week — Above, Below and All
Around You”, May 16-22

Reports and Announcements

o April 26-May 4 —Early Voting at City Hall

May 6, 2010 —Mayor’s Coffee — (New Location) Bootsie's—5:30 p.m-7:00
p.m.

May 8, 2010 — Election Day — General City Election at City Hall, 7:00 a.m.-
7:00 p.m.

May 8, 2010 - Farmers Mar ket

May 8, 2010 - 2nd Saturday at the Depot, 6:00 p.m.

e May 11, 2010 — Ceremony in Heritage Plaza, 9:00 am. to “Honor the Standing

and the Fallen”, honoring Law Enforcement personnel

May 17, 2010 — Tomball Economic Development Corporation Appointments
May 17, 2010 — Planning and Zoning Commission Member Appointments
Hurricane Preparedness Week — May 23-29, 2010

June 12, 2010 - 2nd Saturday at the Depot, 6:00 p.m.

Walk Tomball! (Every Saturday at 9:00 am. at the Depot)

Report by the Interim City Manager on the permitted use of Cross-linked
Polyethylene (PEX) pipe and tubing in construction

Reports by City staff and members of council about items of community interest
on which no action will be taken

Approve the Minutes of the following Meetings:

Special City Council Meeting of April 19, 2010
Regular City Council Meeting of April 19, 2010

Old Business:;

8.1

8.2

Approve Request by the Owners of Pine Country Subdivision, Section One, for
the Extension of City of Tomball's Water Main to Service Their Eight-Lot
Subdivision

Adopt, on Second Reading, Ordinance No. 2010-07, an Ordinance of the City of
Tomball, Texas, Amending its Comprehensive Zoning Ordinance by Changing
the Zoning District Classification of approximately 5.006 Acres of land, Legally
Described as Tract 281, Tomball Outlots, of the Map Records of Harris County,
Texas, from the SF-20-E Single-Family Estate Residential-20 District to the L1 -
Light Industrial District; Said Property Being Located on the westerly side of
South Perssmmon Street, northerly of Agg Road; Providing for the Amendment
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9.0

8.3

8.4

of the Official Zoning Map of the City; Providing for Severability; Providing for
a Penalty of an amount not to exceed $2,000 for each day of violation of any
Provision Hereof, Making Findings of Fact; and Providing for other Related
Matters.

Adopt, on Second Reading, Ordinance No. 2010-08, an Ordinance of the City of
Tomball, Texas, Amending its Comprehensive Zoning Ordinance by Changing
the Zoning District Classification of approximately 2.456 Acres of land, legally
described as Block 16 and Lots 25 through 36, Block 23, Tomball Townsite,
within the City of Tomball, Harris County, Texas, from the SF-6 Single-Family
Residential-6 District to the OT& MU - Old Town and Mixed Use District, said
property being generally located on the westerly side of South Cherry Street,
southerly of Fannin Street; Providing for the Amendment of the Official Zoning
Map of the City; Providing for Severability; Providing for a Penalty of an
amount not to exceed $2,000 for each day of violation of any Provision Hereof,
Making Findings of Fact; and Providing for other Related Matters

Adopt on Second Reading, Ordinance No. 2010-09, an Ordinance of the City of
Tomball, Texas, Amending Its Comprehensive Zoning Ordinance by Amending
Section 38, Use Regulations, to add “Temporary Real Estate Field Office” and
“Model Home” as Listed Uses; Amending Section 43.8, Temporary Buildings,
to Rename the Section “Temporary Structures and Uses’ and add Devel opment
Regulations for Such; Amending Section 45, Definitions, to add a New
Definition for “ Temporary Real Estate Field Office;” Providing for Severability;
Providing for a Penalty of an amount not to Exceed $2,000 for Each Day of
Violation of any Provision Hereof; Making Findings of Fact; and Providing for
Other Related Matters

New Business:

9.1

9.2

9.3

9.4

9.5

Consideration and Possible Action regarding a Development Agreement
between the City of Tomball and Zion Road Properties, LLC.

Consideration and Possible Action to Direct the City Manager to Develop an
Agreement with Klein Independent School District for the Extension of Utility
Service

Approve Rudolph Road and Utilities Capital Improvement Plan Project
Amended Design Contract with O'Malley Engineers, LLC for $55,000.00

Approve Continued Funding for Professional Serviceson Existing Agreement
with Lockwood, Andrews, and Newnam, Inc., in the Amount of $449,974.00
and to Authorize Director of Engineering and Planning to Request that Harris
County Flood Control District (HCFCD) Develop Interlocal Agreement for
Further Council Consideration

Approval and Dedication of Easement from City of Tomball to CenterPoint
Energy Houston Electric, LLC Associated with City of Tomball Water Well No.
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9.6

9.7

9.8

9.9

5 and 6 Sites

Approve Proposal from Cobb, Fendley and Associates for Landman and
Appraisal Services Associated with the Tomball Hufsmith Water and Gas
Improvements Project, in an Amount Not to Exceed $103,250.00

Discussion regarding Development Standards and Platting Requirements for
Depot Area

EXECUTIVE SESSION: The City Council will meet in Executive Session, as
Authorized by Title 5, Chapter 551, Government Code, the Texas Open
Meetings Act, for the Following Purpose:

e Section 551.074 — Personnel Matters— To Deliberate the
Hiring/Employment, Duties and Responsibilities of a City Manager

Consideration and Possible Action regarding the Hiring/Employment, Duties
and Responsihilities of a City Manager

10.0  Adjournment

CERTIFICATION

| hereby certify that the above notice of meeting was posted on the bulletin board of City Hall,
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 30th
day of April 2010 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding
the scheduled time of said meeting.

Doris Speer
Doris Speer
City Secretary, TRMC

This facility is wheelchair accessible and accessible parking spaces are available
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Requests for accommodations or interpretive services must be made 48 hours prior to
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or
FAX (281) 351-6256 for further information.

AGENDASMAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Regular City Council

Agenda Item Meeting Date: May 3, 2010
Data Sheet
Topic:

e Proclamation for “National Emergency Medical Services Week”, May 16-22, and “Emergency
Medical Services for Children (EMSC) Day”, May 19
e Proclamation for “National Public Works Week — Above, Below and All Around You”, May 16-22

Background:

Origination:

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN

APPROVAL READINGS PASSED OTHER
[T YEST NO [ 1ST[ oND
ATTACHMENTS:

National Emergency Medical Services Week
National Public Works Week
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OYfice of the Mayor
@omball, Texas

Proclam tion
-9

WHEREAS, the City of Tomball recognizes and honors the value of the vital role of Northwest Emergency Medical Service in
providing a vital public service to the citizens of Tomball and in the surrounding community; and

WHEREAS, Northwest EMS, in concert with a well-developed network of designated trauma care hospitals across Texas,
provides lifesaving care in and around Tomball 24 hours a day, seven days a week, dramatically improving the
survival and recovery rates for those who experience sudden illness or injury; and

WHEREAS, Northwest EMS, one component of the Texas emergency medical response system, is organized to provide timely,
appropriate access to quality emergency medical care for injured or ill persons; and

WHEREAS, Northwest EMS personnel also care for the community by teaching citizens first aid and the actions to take before
emergency response personnel arrive; and

WHEREAS, Northwest EMS responders will be the first to respond to terrorist or natural events and are constantly training to
respond to any possible occurrence; and

WHEREAS, the citizens of Tomball benefit daily from the knowledge and skills of these highly-trained individuals and from the
availability of the Texas trauma system;

NOW, THEREFORE, 1, GRETCHEN FAGAN, Mayor of the City of Tomball, Texas do hereby proclaim May 16-22, 2010 as:
"NATIONAL EMERGENCY MEDICAL SERVICES WEEK”

and May 19, 2010 as:

“EMERGENCY MEDICAL SERVICES FOR CHILDREN (EMSC) DAY.”

On witness wﬁzwo O have hersunto 551:

MML%J be affixed
e Al S0

7

DATE: /4}@1 pZi ,am
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OYfice of the Mayor
Tomball, Texas

Proclamation
CTR9

WHEREAS, the public works services provided in Tomball are an integral part of our citizens’ everyday lives; and

WHEREAS, the support of an understanding and informed citizenry is vital to the efficient operation of public works
systems and programs for the health, safety and comfort of this community, such as water, sewer, streets and
highways, public buildings, and solid waste collection; and

WHEREAS, the quality and effectiveness of Tomball’s facilities, as well as their planning, design and construction, is
vitally dependent upon the efforts and skill of Public Works officials; and

WHEREAS, the efficiency of the qualified and dedicated personnel who staff Tomball’s Public Works Department is
materially influenced by the people’s attitude and understanding of the importance of the work they perform;
on a daily basis; and

WHEREAS, the Tomball City Council wishes to recognize the dedication, talents and contributions made by Public Works
employees;

NOW THEREFORE, I, Gretchen Fagan, Mayor of the City of Tomball, Texas do hereby proclaim May 16-22, 2010 as

“NATIONAL PUBLIC WORKS WEEK - ABOVE, BELOW AND ALL AROUND YOU”

in the City of Tomball, Texas and I call upon all citizens and civic organizations to acquaint themselves with the issues
involved in providing our Public Works services and to recognize the contributions that Public Works officials and
employees make every day to our health, safety, comfort, and quality of life.

On witness w 'zsof T have hereunto sct my
fand and be afficed.

Page 9 of 314



Regular City Council

Agenda Item Meeting Date: May 3, 2010
Data Sheet
Topic:

e April 26-May 4 — Early Voting at City Hall

e May 6, 2010 — Mayor’s Coffee — (New Location) Bootsie’s — 5:30 p.m-7:00 p.m.

e May 8, 2010 — Election Day — General City Election at City Hall, 7:00 a.m.-7:00 p.m.

e May 8, 2010 - Farmers Market

e May 8, 2010 - 2nd Saturday at the Depot, 6:00 p.m.

e May 11, 2010 — Ceremony in Heritage Plaza, 9:00 a.m. to “Honor the Standing and the Fallen”,

honoring Law Enforcement personnel

May 17, 2010 — Tomball Economic Development Corporation Appointments

May 17, 2010 - Planning and Zoning Commission Member Appointments

Hurricane Preparedness Week — May 23-29, 2010

June 12, 2010 - 2nd Saturday at the Depot, 6:00 p.m.

Walk Tomball! (Every Saturday at 9:00 a.m. at the Depot)

Report by the Interim City Manager on the permitted use of Cross-linked Polyethylene (PEX) pipe
and tubing in construction

Reports by City staff and members of council about items of community interest on which no action
will be taken

Background:

Origination:

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN

APPROVAL READINGS PASSED OTHER
" YESI” NO [~ 1ST [ oND

ATTACHMENTS:

Notice of General Election

Mayors Coffee

Farmers Market
2nd Saturday at the Depot
"Honor the Standing and the Fallen™
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NOTICE OF GENERAL ELECTION
(AVISO DE ELECCION GENERAL)
(THONG BAO VE CUOC TONG TUYEN CU)

To the Registered Voters of the City of Tomball, Texas:
(A los votantes registrados de la Ciudad de Tomball, Texas:)
(G cac Cir Tri Ghi Danh Bé Phiéu ciia Thanh Phé Tomball, Texas: ')

Notice is hereby given that the polling places listed below will be open from 7:00 a.m. to 7:00 p.m. on May 8, 2010, for voting in 2 general
election to elect Mayor and Council Position 3.

(Notifiquese, por el presente, que las casillas electorales citadas abajo abriran desde las 7:00 a.m. hasta las 7:00 p.m. el 8 de mayo de 2010
para votar en una eleccion general para elegir un Alcalde y un Concejal para la Posicién 3.)

(Theo day, chung 101 yéu cdu t6 chirc mot Cudc Tong Tuyén Cirvio ngay 8 thang Nim, 2010 dé b&u chon Thi Truomg va Thanh
vién hdi dong vi tri 56 3.)

LOCATION OF POLLING PLACE: (PIRECCION DEL LUGAR DE VOTACION:) (PIA PIEM BO PHIEU:)
401 Market Street, Tomball, Texas 77375.

Early voting by personal appearance will be conducted each weekday at: 401 Market Street, Tomball, Texas 77375, between the hours of 7:45
am and 5:00 p.m., Monday, Wednesday, and Thursday, between the hours of 7:45 a.m. and 7:45 p.m. on Tuesday, and between the hours of
7:45 a.m. and 4:00 p.m. on Friday, beginning on April 26, 2010 and ending on May 4, 2010.

(La votacion anticipada en persona se llevard a cabo de lunes a viernes en: 401 Market Street, Tomball, Texas 77375, entre las 7:45 a.m. y
las 5:00 p.m. el lunes, miércoles y jueves, entre las 7:45 a.m. y las 7:45 p.m. el martes, y entre las 7:45 a.m. y 4.00 p.m. el viernes,
comenzando el 26 de abril de 2010 y culminando el 4 de mayo de 2010.)

(Thi tuc dich thén 16i b6 phiéu sém sé dién ra vao tdt cé cdc ngay thwo'ng tai 401 Market Street, Tomball, Texas 77375, tic 7 gior 45 sdng toi
5 gics chiéu, thir Hai, thie Tuva this Nom, tie 7 gicr 45 sang 161 7 gicr 45 t6i thie Ba, vé tic 7 gic 45 sang 16i 4 gicr chiéu thir Séu, bét déu ti ngay
26 thang Tu, 2010 toi ngady 4 thang Nim, 2010.)

Applications for ballot by mail shall be mailed to: (Las solicitudes de boletas para votar por correo deben enviarse a:)
(Quy vi c6 thé goi don xin 14 phiéu béu gua dudng buu dién ti cho:)

_Doris Speer

(Name of Early Voting Clerk)

(Nombre de la Secretaria de Votacion Anticipada)
(Tén cisa Thu Ky phu trach Bé Phiéu Som)

401 Market Street

(Address) (Direccion) (Dia chi)
Tomball, TX 77375
(City) (Ciudad) (Théanh pho) (Zip Code) (Cédigo Postal) (S6 Zip Code)

Applications for ballot by mail presented in person must be received no later than the close of business on April 23, 2010. (Las solicitudes de
boletas para votar por correo hechas en persona deberin recibirse para el fin del horano de oficina el 23 de abril de 2010.)
(Pon xin Il phiéu béu qua thw dich thén dén ndp phdi duoc nhén khong ré qua cudi gicr lam viée ngay 23 théng Tw, 2010,)

Issued this the 2nd day of February 2010.
(Emitido este dia 2 de febrero de 2010.)

(Ban hanh n /nfngl—[ai 2010.)
/ T ——

Signature of Mayor (Fzrma del Alcalde) (Chit ky ciia Thi Trudmg)
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Wl agrs Coff

Thursday, May 6, 2010
From 5:30—7:00 P.M.
NEW LOCATION—
Bootsie’s Heritage Cafe
112 Commerce Street
Come by to ask any questions, or address

any concerns you have regarding the City
of Tomball.

gponsored p,,

Farmers Insurance -
Gretchen & Mike Fagan Agency

Gretchen Fagan
Mayor



Come enjoy the Tomball Farmer’s
Market! We’ll have produce,

purchase.

the fa'cm.etb back to the

oB'u'n.gin-g

community!

Located at the
Now open on the corner of Cherry &

2nd & 4th Saturday | LBFM 29{8
of every month!

Market opens
at 9 AM!
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Regular City Council
Agenda Item
Data Sheet

Topic:
Approve the Minutes of the following Meetings:

e Special City Council Meeting of April 19, 2010
e Regular City Council Meeting of April 19, 2010

Background:

Origination:

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN

Meeting Date: May 3, 2010

APPROVAL READINGS PASSED OTHER
[T YEST NO [ 1ST[ oND
ATTACHMENTS:

Draft Minutes - Special City Council 4/19/2010
Draft Minutes - Regular City Council 4/19/2010
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MINUTES OF SPECIAL CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

MONDAY, APRIL 19, 2010

8:00 A.M.

1.0

2.0

3.0

Call to Order

The meeting was called to order by Mayor Gretchen Fagan. Other members present were:

Councilman Stoll
Councilman Webb

Councilman Townsend
Councilman Driver
Councilman Quinn

Others present: 2 @‘

Interim City Manager — Christal Kliewer
City Secretary — Doris Speer

Workshop Session

2.1

EXECUTIVE SESSION: The City Council recessed, beginning at 8:01 a.m., to
meet in Executive Session as Authorized by Title 5, Chapter 551, Government
Code, the Texas Open Meetings Act, for the Following Purpose:

e Section 551.074 — Personnel Matters — To Deliberate the Hiring/Employment, Duties
and Responsibilities of a City Manager

Upon reconvening into public session at 5:00 p.m., no action was taken.

Mayor Fagan adjourned the meeting.

PASSED AND APPROVED this _3rd dayof__ May 2010.

Doris Speer, TRMC Gretchen Fagan

City Secretary

Mayor
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MINUTES OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

MONDAY, APRIL 19, 2010

7:00 P.M.

1.0 Call to Order
The meeting was called to order by Mayor Gretchen Fagan. Other members present were:

Councilman Stoll
Councilman Webb

Councilman Townsend
Councilman Driver
Councilman Quinn
Others present: 2 @'

Interim City Manager — Christal Kliewer

City Secretary — Doris Speer

City Attorney — Scott Bounds

Finance Director — Glenn Windsor

Police Chief — Robert Hauck

Fire Chief — Randy Parr

Director of Engineering & Planning — Mark McClure
City Planner — Kelly Violette

Assistant to City Manager — Shawn Cox

HR Director — Lisa Coe

Streets, Drainage & Parks Foreman — Mike Rowley
Streets and Drainage Serviceperson — Thomas Ollison

2.0 The invocation was led by Pastor Kay Johnson, Rosehill United Methodist Church

3.0 The pledges to U. S. and Texas Flags were led by Kayla Mundkowski and Karli Hill, members
of the THS Student Council
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Minutes
Regular City Council Meeting
April 19,2010

Page 2 of 8
4.0  The following public comments were received:
Cooper Cason - Spoke about the Tomball High School “Shower for
19302 Red Canyon Lane, 77377 Shane” fundraiser and invited participation in the event.
James Liu & Cynthia Tirso - Requested City sponsorship for the Tomball High
Tomball High School Student School Homecoming Parade, to be held at the Tomball

Council Members Depot in October.

5.0 The following presentations were made by Mayor Fagan:

Proclamation to Tomball Regional Medical Center Day — April 19, 2010
Proclamation for Tomball Invocation Leaders Day — April 19, 2010
Proclamation for Tomball High School Student Council Day — April 19, 2010
Proclamation and Plaque for Thomas “T. Lee” Ollison Day — April 22, 2010
Proclamation for Motorcycle Safety Awareness Month - May 2010

6.0 Reports and Announcements:

Christal Kliewer provided an update regarding an error discovered in the contract between
the City of Tomball and Sandra Van Zandt Art Sculptures, LLC for the Beckendorf Statue;
the error was typographical and has been corrected.

Grady Martin, president of the Tomball Sister City Organization, presented a report
regarding the success of the German Heritage Festival.

April 26-May 4 — Early Voting at City Hall

Shawn Cox provided a report on the 2"* Annual City of Tomball Bunny Run 5K and
Kids 1 Mile.

April 27,2010 — Volunteer Firefighters and Reserve Police Officers Banquet

May 6, 2010 — Mayor’s Coffee — (New Location) Bootsie’s — 5:30 p.m-7:00 p.m.

May 8, 2010 — Election Day — General City Election at City Hall, 7:00 a.m.-7:00 p.m.
May 8, 2010 - Farmers Market

May 8, 2010 - 2"! Saturday at the Depot

Walk Tomball! (Every Saturday at 8:00 a.m. at the Depot)

Reports by City staff and members of council about items of community interest on
which no action will be taken

7.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to approve the minutes
of the following meetings:

Special City Council Meeting of April 5, 2010
Regular City Council Meeting of April 5, 2010
Special City Council Meeting of April 14, 2010.

Motion carried unanimously.
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8.0

Minutes

Regular City Council Meeting
April 19,2010

Page 3 of 8

New Business:

8.1

8.2

8.3

Betty Reinbeck presented information regarding the project proposed by TEDC. Motion
was made by Councilman Townsend, second by Councilman Driver, to approve, as a
Project of the Corporation, an agreement with FabCorp, Inc., to make direct incentives to,
or expenditures for, the creation or retention of primary jobs and that are found by the
Board of Directors to be required or suitable for the promotion of new or expanded
business development, to wit: FabCorp, Inc. relocation of its light weldments line of
machined fabrications to 27807 Red Fox Road in Tomball's extraterritorial jurisdiction
(ETJ). The estimated amount of expenditure for such Project is $156,000.00.

Motion carried unanimously.

Randy Parr and Robert Hauck presented information regarding the proposed amendment
to the code of ordinances regarding false alarms. Motion was made by Councilman
Driver, second by Councilman Stoll, to read Ordinance No. 2010-06 by caption only on
first reading.

Motion carried unanimously.

Motion was made by Councilman Stoll, second by Councilman Townsend, to adopt, on
First Reading, Ordinance No. 2010-06, an Ordinance of the City of Tomball, Texas,
amending Chapter 26, “Emergency Services” of the Code of Ordinances of the City to
Establish Policies, Procedures and Regulations as they relate to Alarms; Providing a
Penalty in an Amount of not more than $500 for Violation of any Provision Hereof;
Providing for Savings and Severability; Providing for Publication; and Making other
Provisions and Findings Related Thereto.

Motion was made by Councilman Townsend, second by Councilman Driver, to table
consideration of Ordinance No. 2010-06 until City staff prepares and provides additional
information and decision options for Council consideration.

Motion carried unanimously.

Kelly Violette presented the Staff Report for ZONING CASE P10-206: Request by Brian
Matthews, on behalf of Crescent Directional Drilling, to amend the City’s Comprehensive
Zoning Ordinance to rezone approximately 5.006 acres of land, legally described as Tract

281 Tomball Outlots, within the City of Tomball, Harris County, Texas, generally located

on the westerly side of South Persimmon Street, northerly of Agg Road from the SF-20-E

Single-Family Estate Residential-20 District to the LI - Light Industrial District.

e Mayor Fagan opened the Public Hearing on ZONING CASE P10-206 at
8:18 p.m.
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Minutes

Regular City Council Meeting
April 19,2010

Page 4 of 8

The following public comments were received:

Mike O’Brien Expressed support for approval of

rezoning request.

Brian Matthews - Presented Crescent Directional Drilling’s
Crescent Directional Drilling request for rezoning; expressed support
for approval of rezoning request.

James E. Stubbs - Representative for Crescent Directional
Drilling, property owner; expressed
support for approval of rezoning request.

Elizabeth Fowler, M.D. - Expressed her support for approval of the
rezoning request; owns land nearby and
would benefit from rezoning.

John Ford - Expressed his opposition to approval of
the rezoning request. Historically, area
has been residential; rezoned use does not
align with 2030 comprehensive plan and
is incompatible with existing use.

Hearing no further comments, the public hearing was closed at 8:41 p.m.

Motion was made by Councilman Townsend, second by Councilman Driver, to
read Ordinance No. 2010-07 by caption only on first reading.

Motion carried unanimously.

Motion was made by Councilman Stoll, second by Councilman Driver, to adopt
on First Reading, Ordinance No. 2010-07, an Ordinance of the City of Tomball,
Texas, Amending its Comprehensive Zoning Ordinance by Changing the Zoning
District Classification of approximately 5.006 Acres of land, Legally Described as
Tract 281, Tomball Outlots, of the Map Records of Harris County, Texas, from
the SF-20-E Single-Family Estate Residential-20 District to the LI - Light
Industrial District; Said Property Being Located on the westerly side of South
Persimmon Street, northerly of Agg Road; Providing for the Amendment of the
Official Zoning Map of the City; Providing for Severability; Providing for a
Penalty of an amount not to exceed $2,000 for each day of violation of any
Provision Hereof, Making Findings of Fact; and Providing for other Related
Matters. Vote was as follows:

Councilman Townsend Aye
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Minutes

Regular City Council Meeting
April 19,2010

Page 5 of 8

Councilman Driver Aye
Councilman Quinn Nay
Councilman Stoll Aye
Councilman Webb Aye

Motion carried, 4 Aye votes to 1 Nay vote.

Mayor Fagan called a recess at 8:52 p.m. Upon reconvening in regular session at 9:05 p.m., the
following items were considered:

8.4

Kelly Violette presented the Staff Report for ZONING CASE P10-208: Request by the
Tomball Independent School District to amend the Comprehensive Zoning Ordinance to
rezone approximately 2.456 acres of land, legally described as Block 16 and Lots 25
through 36, Block 23, Tomball Townsite, within the City of Tomball, Harris County,
Texas, from the SF-6 Single-Family Residential-6 District to the OT&MU - Old Town and
Mixed Use District; said property being generally located on the westerly side of South
Cherry Street, southerly of Fannin Street.

e Mayor Fagan opened the Public Hearing on ZONING CASE P10-208 at
9:10 p.m.

No public comments being received, the public hearing was closed at 9:10 p.m.

e Motion was made by Councilman Townsend, second by Councilman Driver, to
read Ordinance No. 2010-08 by caption only on first reading.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Stoll, to adopt
on First Reading, Ordinance No. 2010-08, an Ordinance of the City of Tomball,
Texas, Amending its Comprehensive Zoning Ordinance by Changing the Zoning
District Classification of approximately 2.456 Acres of land, legally described as
Block 16 and Lots 25 through 36, Block 23, Tomball Townsite, within the City of
Tomball, Harris County, Texas, from the SF-6 Single-Family Residential-6 District
to the OT&MU - Old Town and Mixed Use District, said property being generally
located on the westerly side of South Cherry Street, southerly of Fannin Street;
Providing for the Amendment of the Official Zoning Map of the City; Providing for
Severability; Providing for a Penalty of an amount not to exceed $2,000 for each
day of violation of any Provision Hereof, Making Findings of Fact; and Providing
for other Related Matters.

Councilman Driver Aye
Councilman Quinn Aye
Councilman Stoll Aye
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8.5

Minutes

Regular City Council Meeting
April 19,2010

Page 6 of 8

Councilman Webb Aye
Councilman Townsend Aye

Motion carried unanimously.

Kelly Violette presented the Staff Report for ZONING CASE P10-218: Request by Russ
Brown, on behalf of PCOT Investments, Inc., to amend Section 38 (Use Regulations) of
the City’s Comprehensive Zoning Ordinance to establish a Model Home and Temporary
Real Estate Sales Office use in all zoning districts that permit Residential Use either by
right or conditionally, to amend Section 43 (Supplemental Regulations) to add standards
for development related to model home and temporary real estate sales office use, and to
amend Section 45 (Definitions) to amend and add the definitions related thereto.

Russ Brown, on behalf of PCOT Investments, Inc., presented information supporting
PCOT’s request for a text amendment to the zoning ordinance.

Mayor Fagan opened the Public Hearing on ZONING CASE P10-218 at
9:30 p.m.

No public comments being received, the public hearing was closed at 9:30 p.m.

Motion was made by Councilman Townsend, second by Councilman Driver, to
read Ordinance No. 2010-09 by caption only on first reading.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Stoll, to adopt
on First Reading, Ordinance No. 2010-09, an Ordinance of the City of Tomball,
Texas, Amending Its Comprehensive Zoning Ordinance by Amending Section 38,
Use Regulations, to add “Temporary Real Estate Field Office” and “Model Home”
as Listed Uses; Amending Section 43.8, Temporary Buildings, to Rename the
Section “Temporary Structures and Uses” and add Development Regulations for
Such; Amending Section 45, Definitions, to add a New Definition for “Temporary
Real Estate Field Office;” Providing for Severability; Providing for a Penalty of an
amount not to Exceed $2,000 for Each Day of Violation of any Provision Hereof;
Making Findings of Fact; and Providing for Other Related Matters.

Consensus of Council was unanimous to amend the Ordinance by including an
expiration period, after which a field office must be closed, of 12 months after the
last certificate of occupancy has been issued and by including a prohibition against
commercial floodlights. Vote was as follows:

Councilman Quinn Aye
Councilman Stoll Aye

Page 23 of 314



8.6

8.7

8.8

8.9

Minutes

Regular City Council Meeting
April 19,2010

Page 7 of 8

Councilman Webb Aye
Councilman Townsend Aye

Councilman Driver

:

Motion, as amended, carried unanimously.

Shawn Cox presented information regarding the negotiated contract between the City of
Tomball and TXU Energy for the purchase of electrical energy. Motion was made by
Councilman Townsend, second by Councilman Stoll, to approve the negotiated contract
between the City of Tomball and TXU Energy for the purchase of electrical energy at a
price of $0.057849/kwh for 36 months with a possible additional 12-month extension

Motion carried unanimously.

Field Hudgens, attorney for Gary Smith, provided an update regarding a demand for City
action by Gary Smith related to a slope failure at 31422 Rigel Court

EXECUTIVE SESSION: The City Council recessed at 9:45 p.m. to meet in
Executive Session, as Authorized by Title 5, Chapter 551, Government Code, the
Texas Open Meetings Act, for the Following Purposes:

e Section 551.071 — Consultation with Attorney regarding a Demand for City
Action by Gary Smith Related to a Slope Failure at 31422 Rigel Court
e Section 551.074 — Personnel Matters — To Deliberate the Hiring/Employment,
Duties and Responsibilities of a City Manager
Upon reconvening into Regular session at 10:26 p.m., the following action was taken:
Motion was made by Councilman Townsend, second by Councilman Stoll, to authorize
the City Manager to write an appropriate letter to the applicable parties regarding the
City’s drainageway.
Motion carried unanimously.
EXECUTIVE SESSION: The City Council recessed at 10:27 p.m. to meet in
Executive Session, as Authorized by Title 5, Chapter 551, Government Code, the
Texas Open Meetings Act, for the Following Purposes:

e Section 551.074 — Personnel Matters — To Deliberate the Hiring/Employment,
Duties and Responsibilities of a City Manager

Upon reconvening into Regular session at 10:51 p.m., no action was taken.
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9.0  Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn.
Motion carried unanimously.

Meeting adjourned.

PASSED AND APPROVED this _3rd dayof__ May 2010.

Doris Speer, TRMC Gretchen Fagan
City Secretary Mayor
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Regular City Council
Agenda Item Meeting Date: May 3, 2010
Data Sheet

Topic:
Approve Request by the Owners of Pine Country Subdivision, Section One, for the Extension of City of
Tomball's Water Main to Service Their Eight-Lot Subdivision

Background:

The Owners of the Pine Country Subdivision, Section One have requested the extension of the City water
main to service their eight lot subdivision.

A complete review was prepared, reference attached memorandum, dated March 23, 2010, and presented to
City Council during the April 5, 2010 Council meeting. Council tabled the item and requested that E&P
determine the estimated revenues over 5 years based on the actual number of residents that will prepay the
waterline tap and impact fees as a result of this request. E&P verified that there are currently six residential
houses. Of the six residents five are requesting City water service. Gas service is not being requested. Cost
analysis for the extension / payback in accordance to ordinance and policy is attached and summarized as
follows:

1. The net difference (payback to City) providing 12" water line and 4" gas line for 8 lots is $4,019.87.

2. The net difference (payback to City) providing 2" water line and 4" gas line for 5 lots is $13,049.14

3. The net difference (payback to City) providing 2" water line and no gas service for 5 lots is $1,837.14.

4. The net difference (payback to City) providing 2" water line and 4" gas line for 8 lots is $32,964.88
Origination:

Engineering and Planning Department

Recommendation:

Engineering and Planning Department recommends approval to proceed with authorizing the City Manager
to execute a professional services contract for engineering and surveying services required for design of a
12" water line and 4" gas line to service Section | of Pine Country of Tomball Subdivision. The extension is
in accordance to the ordinance and policy. Public Works is authorized to install the improvements based on
the final design. Tap and impact fees from the 5 owners are to be collected prior to construction.

Funding: Yes
Account Number: 600-613-6207($28,624.93); 100-156-6302($15,380)

Party(ies) responsible for placing this item on agenda:
Engineering and Planning Department

ACTION TAKEN

APPROVAL READINGS PASSED OTHER
[T YEST NO [ 1ST[  oND
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ATTACHMENTS:

PCOT Request for Water & Gas Memo 03-23-10
PCOT Water Line & Gas Line Cost Estimates
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Request for Water & Gas Extension to Service Pine Country Subdivision, Section I Page 1 of §

CITY OF TOMBALL
MEMORANDUM

Date: March 23, 2010
To: City Council
From: Mark McClure, P.E., Director of Engineering & Planningm

Subject: Request for Water & Gas Extension to Service Pine Country Subdivision,
Section I

Cc:  Christal Kliewer, City Manager
Glen Windsor, Director of Finance

Request:
The Owners of the Pine Country Subdivision, Section I have requested the extension of

the City water main to service their eight lot subdivision.

Background:

Section I includes eight lots that front on the westerly side Tomball Cemetery Road. The
property was annexed and platted in 2002. At the time of platting, utilities were not
available, therefore, the Owners installed water wells and septic systems. In
approximately 2006-07 utilities were extended by the City to the intersection of FM 2920
and Tomball Cemetery Road. Recently, utilities were installed northerly from FM 2920
along Tomball Cemetery Road to service Sections II and III of the Pine Country
Subdivision. The utilities and infrastructure in Section II and III have been installed with
the subdivision substantially complete (February 2010). Sanitary sewer service is
available to the rear of Section I and the Owners have present access to pay tap fees and
connect to the City sewer collection system. A 12” water line and a 4” gas line have been
stubbed out to the southeasterly of Lot 8 of Section I and to the northwesterly corner of
Lot 1 of Section I. The subject request would require the construction of approximately
1100 linear feet of 12” waterline and 4” gas line extending along the easterly side of lots
1-8 and along the northerly side of Lot 1 in an existing 20’ utility easement. Copies of
plats depicting the various Sections of the overall Pine Country Subdivision are attached.

In June of 2009, the Engineering and Planning Department (E&P) received a request
from one of the lot owners requesting water and wastewater connections. The request was
formalized and submitted to the City Manager June 16, 2009 for consideration and
further advisement (reference attached email). In early 2010, the Engineering and
Planning Department was provided a copy of a fax dated December 11, 2009 from all of
the Owners of lots 1-8, except lot 3, requesting City services (reference attached).

City of Tomball, Engineering & Planning, 501 James St., Tomball, Texas 77375
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Request for Water & Gas Extension to Service Pine Country Subdivision, Section 1 Page 2 of 5

ORDINANCE REQUIREMENT: Chapter 82 of the City’s Code of Ordinances
reference two options, more or less (1) the Owner is responsible for the cost or (2) can
request assistance from the City if funds are available. A brief discussion of both options
is presented as follows:

(1) Owner Cost Option: This section will require a utility plan prepared by a licensed
Professional Engineer. Specifically, Section 82-231 presents:

Sec. 82-231. When construction permitted.

All persons, including subdividers, property owners and developers, hereinafter referred
to as "subdividers", who own or control property which is so situated with reference to
any sewer or water line in the city as, in the opinion of the city council or such officer as
may be designated for the purpose, to make it practical to connect with any sewer or
water line, may, at their cost and expense, lay and construct water and sewer lines in and
along the streets and ways of the city to connect with such water and sewer lines in
accordance with the master plan of the city and such conditions as may be prescribed by
the ordinances or the city council.

(Code 1978, § 5-61)

(2) City Cost Option: Specifically, Section 82-237 presents:

Sec. 82-237. Extension of city-owned utilities; requiring connections to city water,
sewer and gas lines for service of new construction.

(a) Utility extensions by the city. It is the policy of the city to extend any or all
municipally-owned utilities to unserved residences or businesses when budgeted and
appropriated city funds for such extension are available, in accordance with the criteria
below:

(1) Requests for extensions will be addressed in the order in which they are received.
The availability of funds for that specific program will be the first requirement
considered.

(2) Annual estimated revenue to the city over five years must equal or exceed the
estimated cost of installation to be paid by the city, less applicable capital recovery fees.
Revenue is estimated by the finance director, based on current average annual billings
Jor the category of use. Construction cost is estimated by the public works director using
current unit pricing for materials, equipment use and labor.

(3) Full payments of the required contribution to the city have all been received for the
specific program.

(4) The city will extend water utility service if adequate service can be provided (i) in
compliance with Texas Water Commission regulations and guidelines, and (ii) as
necessary to supply fire protection services, including the sizing of lines as determined
appropriate by the city to meet anticipated future service needs. Sewer service will be
extended consistent with available capacity, including the sizing of lines as determined
appropriate by the city to meet anticipated future service needs. Gas service will be
extended in a similar manner.

(5) This policy does not impose any obligation on the city to extend city utilities when
such extensions are the responsibility of the owner, builder or developer.

(b) Nondiscriminatory administration of policy. It is the policy and goal of the city to
provide utilities, in accordance with the guidelines of this article, to all citizens on an
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Request for Water & Gas Extension to Service Pine Country Subdivision, Section I Page 3 of 5

equal, nondiscriminatory basis. The city is committed to the furtherance of this policy
and goal.

(c) Water, sewer and gas connections required for new construction. All new
construction, residential or commercial, shall be connected to and use the city owned
water, sewer and gas utilities if such utility service lines are located within 100 feet of
any property lines of the subject lot, tract or parcel of land at the time of construction.
New construction does not include remodeling or add-ons to existing residential or
commercial improvements.

(d) Penalties. Any person, corporation or entity who or which violates the provisions of
this section shall be deemed guilty of a misdemeanor and, upon conviction, shall be fined
in an amount not to exceed $2,000.00 per offense. Each day in which any violation shall
occur, or each occurrence of any violation, shall constitute a separate offense.

(Ord. No. 93-08, §§ 3--6, 7-12-93)

E&P requested summary materials, equipment, and labor cost from the Public Water
Department (PW) to install the water and gas lines. PW estimated the material cost at
$28,624.93 and the material/labor cost at $12,083.84. E&P estimates Professional
Services including Engineering and Surveying, totaling $15,380.00.

Based on Section 82-237 (previously cited) and the City’s Administrative Policies, Rules
and Procedures, Policy No. 58, Subject: “Extending Water, Sewer, and Gas Utilities to
Existing Residences or Businesses Not Currently Served By Any or All of These Utilities”
(attached), the following table was prepared to break down the net cost and payback for
extensions as prescribed by Ordinance:

Water & Gas Extension for Pine Country Subdivision Section One
Residential Calculations

Total Number of Customers and Impact Fees

Number of Customers 8

Impact Fees (Before June 1, 2010) $1,162.98
Total Impact Fees $9,303.84
Total Cost of Installation

Engineering & Surveying $15,380.00
Material (12" Waterline and 4" Gas line) $28,624.93
Labor & Equipment $12,083.84
Total Estimated Cost $56,088.77
Net Cost

Total Estimated Cost $56,088.77
Capital Recovery (Total Impact Fees) $9,303.84
Net Cost $46,784.93

City of Tomball, Engineering & Planning, 501 James St., Tomball, Texas 77375
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Request for Water & Gas Extension to Service Pine Country Subdivision, Section I Page 4 of 5

Water Usage Payback

Months 60

Average Month Rate (ref. attached determination) $38.46
Total Billed (Jan 1 - Dec 31, 2009) $1,146,027.04
Total Number of Meters (Jan 1 - Dec 31, 2009) 29,797

5 Years' Revenue $2,307.60

Water Usage Payback $18,460.80

Gas Usage Payback

Months 60

Average Month Rate (ref. attached determination) $52.80
Total Billed (Jan 1 - Dec 31, 2009) $1,322,099.32
Total Number of Meters (Jan 1 - Dec 31, 2009) 25,042

5 Years' Revenue $3,168.00

Gas Usage Payback $25,344.00

Net Difference

Net Cost $46,784.93

Water Usage Payback $18,460.80

Gas Usage Payback $25,344.00

Net Difference -$2,980.13

Section 82-237 (a)(2) states that the annual estimated revenues over five years must equal
or exceed the estimated cost of installation to he paid by the City less applicable capital
recovery fees. The analysis determined a negative difference in payback. However,
based on the number of residents and in reference to the waterline sizing, based on Texas
Administrative Code (TAC) requirements (i.e., 30 TAC 290.44, attached) only a 2”
waterline would be required. The 12” waterline is required by the City consistent with
the City’s 10-Year Infrastructure Plan, allowing for system expansion and future
connections. Historically, the City has contributed to infrastructure over sizing cost,
consistent with the 10-Year Infrastructure Plan (reference attached). In addition, the
waterline extension will also provide fire protection for these residences and adjacent
area.

City of Tomball, Engineering & Planning, 501 James St., Tomball, Texas 77375

Page 31 of 314



Request for Water & Gas Extension to Service Pine Country Subdivision, Section I Page 5 of 5

Summary:

Should Council agree to the extension of water and gas to service Pine Country Section I
and based on the determination that funds are available for the design, materials, and
equipment, E&P recommend the following course of action be approved by City Council:

1.

2.

Sk w

Finance Department confirm/determine funding source for Professional
Services totaling $15,380.

Public Works Department confirm the available funding source for materials
determined necessary for the installation by the Public Water Department
totaling $28,624.93.

Collect the required tap and water impact fees from each Owner.

E&P to negotiate and manage the Professional Services Agreement.

City Manager to execute Professional Services Agreement.

Public Works Department to complete installation per design plans.

City of Tomball, Engineering & Planning, 501 James St., Tomball, Texas 77375

Page 32 of 314



Dec 11 02 03:43p p.1

Attn: David Kuffman December 11, 2009

CITY OF TOMBALL

FROM THE HOME OWNERS ON TOMBALL CEMETERY RD OR

PINE COUNTRY OF TOMABLL

We are all requesting to if we can tie into the city sewer and drifl are own water

wells so that each % acre Ifit or property owner can have its own water supply. Inless some how

theres a way to get city water.

Below is each lot number gnd owners name

Vallie Harrison Lot 1 any 2
Buster Teague Lot4 arti 5
Justin Teague Lot6

%H}A /‘{rﬂf}’fnﬁ

Brandon Teague Lot7

Roy Teague Lot8
[A) t/l‘ ’RG&Q‘U\ $

PHONE NUMBER TO BE RE?CH AT (832)256-3705
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Projected Cost to Extend Water and Gas Along Tomball Cemetery Road (Based Upon

1,100 Linear Ft. Extension)

Qty. Description Cost Ext. Cost
1,100' 12" C-900 G/J Water Pipe $8.25 $9,075.00
1 12" MJ 90 Deg. Ell With Accessories $191.29 $191.29
1 12" MJ Long Sieeve With Accessories $139.24 $139.24

10 Gallons of Pipe Lube N/C $0.00

3 12" x 6" MJ Tee With Accessories $178.53 $535.59

3 6" MJ Gate Valve With Accessories $427.49 $1,282.47

1 12" MJ Valve With Accessories $1,299.65 $1,299.65
150 Cubic Yards of Bank Sand $7.41 $1,111.50
2 Cubic Yards of Concrete $150.00 $300.00

3 5' Bury Fire Hydrants $1,365.73 $4,097.19
3 500’ Rolis #12 Tracing Wire $80.00 $240.00

1,100 4" Poly Gas Pipe $2.55 $2,805.00
2 4" Full Port Poly Gas Valve $274.00 $548.00

1 Estimated Engineering Cost for Plan and Profile $7,000.00 $7,000.00

And Control Survey Staking
Total: $28,624.93
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03/72/70
77/ 7rn
Quantity Line Item Description Unit Cost Line Item Total
144 Total estimated hours for water and gas $65.31 $9,404.64
crew consisting of one crew chief and four
man crew
144 Total estimated track excavator equipment $14.90 $2,145.60
hours
24 Total estimated boring machine equipment $14.90 $357.60
hours
50 Total estimated dump truck miles $.55 $27.50
270 Total estimated crew truck miles $.55 $148.50
Total Estimated Labor and Equipment $12,083.84
Cost:
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CITY OF TOMBALL
ADMINISTRATIVE POLICIES, RULES AND PROCEDURES

SUBJECT NUMBER: EFFECTIVE DATE;:

58 July 20, 1998 | PAGE 1 OF3
EXTENDING WATER, SEWER
AND GAS UTILITIES TO REVISED: APPROVED BY CITY MANAGER:
EXISTING RESIDENCES OR July 20, 1998

BUSINESSES NOT CURRENTLY
SERVED BY ANY OR ALL OF SUPERSEDES: APPROVED BY CITY COUNCIL:

THESE UTILITIES July 20, 1998

INTENT

It is the intent of the City Council of the City of Tomball to appropriate a fixed amount of funds annually
to extend water, sewer, and gas utilities to residences or business within the City.

EXPLANATION

In the normal course of building and development, the purchaser of a lot pays for the ready availability of
utilities in the purchase price of the lot. For example, an 80-ft. by 120-ft. lot with all utilities available might
cost $10,000. A similar lot without the availability of water, sewer and gas might be available at $4,000.
If the City installed utilities to the $4,000 lot from ratepayer revenue, it would mean the owner of the
$10,000 lot pays twice, once when he paid for the lot up front and again, through the utility rates, to pay for
extending utilities to the $4,000 lot.

The extension of utilities to unserved residences and businesses can be accomplished with mutual benefit
for the ratepayer and the unserved business or resident, under certain controlled guidelines. With this
explanation in hand, the following policy for extending municipally-owned utilities is adopted:

POLICY

It is the policy of the City of Tomball to extend any or all municipally-owned utilities to unserved residences
or businesses on a ‘first-come, first-served’ basis and within the limits of appropriated funds for that specific
program when the following criteria is met:

*  Annual estimated revenue to the City in 5 years must equal or exceed the
estimated cost of installation to be paid by the City, less capital recovery fees.
Revenue is estimated by the Finance Director, based on current average
annual billings for the category of use. Construction cost is estimated by the
Public Works Director using current unit pricing for materials, equipment use
and labor.

*  Full payments of required contribution to the City have all been received for
the specific program.
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CITY OF TOMBALL
ADMINISTRATIVE POLICIES, RULES AND PROCEDURES

SUBJECT NUMBER: EFFECTIVE DATE:

58 July 20,1998 | PAGE 2 OF 3
EXTENDING WATER, SEWER
AND GAS UTILITIES TO REVISED: APPROVED BY CITY MANAGER:
EXISTING RESIDENCES OR July 20, 1998

BUSINESSES NOT CURRENTLY
SERVED BY ANY OR ALL OF SUPERSEDES: APPROVED BY CITY COUNCIL:

THESE UTILITIES July 20, 1998
SAMPLE CALCULATION
WATER
Residential:
Total Cost to Construct: $4,000
Capital Recovery: -2,340 (5 customers)
Net Cost: $1,660
5 Years' Revenue: 60 months x $17.44/month* = $1,046.40
Payback: $1,046.40 x 5 Customers = $5,232.00
* Based on previous fiscal year's average residential usage at current rates

Commercial: Same, except will need to be more consumer-specific on estimated revenue.

SAMPLE CALCULATION
SEWER

Residential:
Total Cost to Construct: $4,000
Capital Recovery: -2,755
Net Cost: $1,245
5 Years' Revenue: 60 months x $14.49/month=$ 869.40
Payback: $869.40 x 5 Customers = $4,347.00
* Based on previous winter months' average usage at current rates and assuming 85% factor for sewer

to water customers.

Commercial: Same, except will need to be more consumer-specific on estimated revenue.
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CITY OF TOMBALL

ADMINISTRATIVE POLICIES, RULES AND PROCEDURES

SUBIJECT

EXTENDING WATER, SEWER
AND GAS UTILITIES TO
EXISTING RESIDENCES OR
BUSINESSES NOT CURRENTLY
SERVED BY ANY OR ALL OF
THESE UTILITIES

NUMBER: EFFECTIVE DATE:
58 July 20, 1998 | PAGE 3 OF 3
REVISED: APPROVED BY CITY MANAGER:
July 20, 1998

SUPERSEDES: | APPROVED BY CITY COUNCIL:
July 20, 1998

SAMPLE CALCULATION
SEWER (SEPTIC)
Total Cost to Construct: $4,000
Capital Recovery: -0
Net Cost: $4,000
5 Years' Revenue: 60 months x $14.49/month=% 869.40
Payback: $869.40 x 5 Customers = $4,347.00
SAMPLE CALCULATION
GAS
Total Cost to Construct: $4,000

5 Years' Revenue: 60
Payback: $

months x $15.00/month=$% 900.00
900.00 x 5 Customers = $4,500.00
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2/22/2010 11 42 AM **%% MONTHLY BILLING REPORT **** PAGE 9

'BOOK
============ R A T E TABLE TOTAL S s============ um g%%‘wm&\
*%* ( CONTINUED ) **
CAT CODE TBL DESCRIPTION SCHED  NO#MCYS TOTAL NET FUEL-ADJ TOTAL TAX TAXABLE CONSUMPTION  MLT
SAN 050 41 30 YD COMPACTOR 41 15 14,085.88 0.00 487 26 5 905 99
SAN 050 42 35 YD COMPACTOR 42 5 3,293.59 0.00 0 00 0 00
SAN 050 43 40 YD COMPACTOR 43 18 2,983.46 0.00 1,896 12 22 983 46
SAN 050 44 42 YD COMPACTOR 44 8 3,642.13 0.00 300 47 3,642 13
SAN 050 45 4 YD - 1 PU (AS 2ND) 45 12 819.36 0.00 67 56 819 36
SAN 050 47 6 YD - 1 PU (AS 2ND) 47 36 5,615.40 0.00 463 32 5,615 40 60 0000
SAN 050 48 6 YD - 3 PU (AS 2ND) 48 35 13,164.18 0.00 972 68 11 790 60 58 0000
SAN 050 49 4 YD - 2 PU (AS 2ND) 49 24 2,1727.87 0.00 112 44 1 363 23 24 0000
SAN 050 50 4 YD - 5 PU (AS 2ND) 50 9 8,834.97 0.00 644 48 7 811 61 36 0000
SAN 050 52 3YD-6PU(AS 2ND DUMP) 52 12 2,754.99 0.00 227 34 2 754 99 12 0000
SAN 050 53 8 YD-1PU (AS 2ND) 53 13 1,498.94 0.00 123 67 1 498 94 13 0000
SAN 050 55 8 YD - 2 PU (AS 2ND) 55 36 7,151.13 0.00 196 65 2383 71 36 0000
SAN 050 56 6 YD - 2 PU (AS 2ND) 56 1 800.45 0.00 0 00 0 00 5 0000
SAN 050 57 8 YD-5 PU(AS 2ND) 57 12 5,395.44 0.00 0 00 0 00
SAN 050 58 3 YD 1 PU (AS A 2ND) 58 9 331.22 0.00 27 30 331 22 7 0000
SC 060 01 SERV CHG-RESIDENTIAL 01 30541 30,531.00 0.00 0 00 0 00
SC 060 03 SERV CHG-COMMERCIAL 03 10568 10,548.00 0.00 0 00 0 00
SC 060 11 SERV CHG -NO CHARGE 11 3 0.00 0.00 0 00 0 00
SWR 040 01 SEWER DO NOT USE 01 228 5,950.94 0.00 0 00 0 00 1 347 0000
SWR 040 02 SEWER ON SEPTIC RES 02 220 7,682.36 0.00 0 00 0 00
SWR 040 03 SEWER 03 6326  1,206,491.25 0.00 0 00 0 00 204,150 0000 6738
SWR 040 04 SEWER ON SEPTIC COM 04 60 3,495.60 0.00 0 00 0 00
SWR 040 07 SWR-MULTI FAMILY 07 1170 486,090.70 0.00 0 00 0 00 83 996 0000 12
SWR 040 09 SWR-MUNICIPAL 09 219 0.00 0.00 0 00 0 00 3,909 0000
SWR 040 10 SEWER AVERAGING 10 25374 636,497.14 0.00 0 00 0 00 141,572 0000 60
WTR 010 01 W-RESIDENTIAL 01 1,146,027. 0.00 0 00 0 00 281,846 0000 81
WIR 010 03 W-COMMERCIAL 03 7925  1,674,527.83 0.00 0 00 0 00 298 688 0000 39
WTR 010 04 W-MULTI FAMILY 04 1197 396, 696.38 0.00 0 00 0 00 72 632 0000 12
WTR 010 05 W-COMPOUND METER 05 1109 0.00 0.00 0 00 0 00
WTR 010 07 WATER -NO CHARGE 07 7 0.00 0.00 0 00 0 00 1,392 0000
WIR 010 09 W-MUNICIPAL 09 558 0.00 0.00 0 00 0 00 7,309 0000
WTR 010 11 WATER -NO CHARGE 11 6 0.00 0.00 0 00 0 00 138 0000
***POTALG* ** 12,964,050.31 0.00 253 780 82 3078 727 51
========== UETER GROUP
BILLED UNBILLED TOTAL DEMAND

CODE  DESCRIPTION CONSUMPTION CONSUMPTION CONSUMPTION CONSUMPTION

W WATER 662,005 0000 2 000 662,007.0000

G GAS 292 129 0000 1 000 292 130 0000

Toved Bitleq kg L1490, 099 04
—~ =, R T

Ne. ol Hobivs 29747
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G AS ﬁ’ S
3/17/2010 3:28 PM *#%% MONTHLY BILLING REPORT *#%+ PAGE: 8
——————
BOOK:
< 2 WHIW O/

wowemmmmmmes R ATE TABLE TOTALS swmeswemanms

CAT CODE TBL DESCRIPTION SCHED NO# TOTAL NET FUEL-ADJ TOTAL TAX TAXABLE CONSUMPTION  MLT.

GAS 020 01 G-RESIDENTIAL 01 1,322,099.32 0.00 0.00 0.00 88, 522.0000 36
GAS 020 03 G-COMMERCIAL 03 ’ . N 0.00 110,558. 62 1325,263.20 189, 488.0000 15
GAS 020 04 G-MULTI-FAMILY 04 164,168.75 0.00 2,354.46 26,108.00 11,126.0000
GAS 020 05 MULTI FAMILY-SPECIAL 05 25,106.50 0.00 502,14 25,106.50 1,739.0000
GAS 020 09 G-MUNICIPAL 09 0.00 0.00 0.00 0.00 1,254.0000
HF 070 02 HCWRA 02 498,887.10 0.00 0.00 0.00 332, 588.0000 96
HF 070 03 HCRWA FEE 03 7985 477,188.70 0.00 0.00 0.00 318,04¢5.0000 39
HF 070 09 HCRWA FEE-MUNICIPAL 09 341 0.00 0.00 0.00 0.00 5,950.0000
HF 070 11 HCRWA FEE -NO CHARGE 11 1 0.00 0.00 0.00 0.00

SAN 050 01 GARBAGE 01 27661 407,421.28 0.00 33,526.52 407,243.08

SAN 050 02 GARBAGE - MULTI FAMI 02 200 5,944.00 0.00 461.42 5,587.60

SAN 050 03 COMMERCIAL - 1 PU/WK 03 1280 31,953.85 0.00 2,502.48 30,334.96 1, 426.0000
SAN 050 04 COMMERCIAL ~ 2 PU/WK 04 585 24,977.96 0.00 1,909.57 23,126.69 888. 0000
SAN 050 05 3 YD - 1 PU 0s 769 52,255. 94 0.00 4,172.84 50, 602.82 760.0000
SAN 050 06 3 YD - 2 PU 06 174 22,367.03 0.00 1,611.64 19,537.85 198.0000
SAN 050 07 3 YD - 3 PU 07 48 8,253.36 0.00 510.66 6,190.02 48.0000
SAN 0S50 08 3 YD - 4 PU 08 48 23,973.81 0.00 1,602.84 19,428.48 132.0000
SAN 050 09 3 YD - 5 PU 09 3 1,946.13 0.00 160.56 1,946.13 9. 0000
SAN 050 10 4 YD - 1 PU 10 358 28,424.83 0.00 2,319.56 28,105.41 356.0000
SAN 050 11 4 YD - 2 PU 11 158 22,895.03 0.00 1,888.75 22,895.03 170.0000
SAN 050 12 4 YD - 3 PU 12 66 17,037.78 0.00 1,240.21 15,030.47 90.0000
SAN 050 13 4 YD - 4 PU 13 3 2,631.93 0.00 217.14 2,631.93 12,0000
SAN 050 15 4 YD - 6 PU 15 11 4,172.15 0.00 344.16 4,172.15 11.0000
SAN 050 16 6 YD - 1 PU 16 520 60,103.23 0.00 3,980.77 48,249.11 564.0000
SAN 050 17 6 YD - 2 PU 17 392 81,275.65 0.00 5,280.71 64,019.80 457.0000
SAN 050 18 6 YD - 3 PU 18 216 66,729.92 0.00 4,804.97 58,240.66 261.0000
SAN 050 19 6 YD - ¢ FU 19 49 20,053.34 0.00 1,654.52 20,053.34 61.0000
SAN 050 20 6 YD - 5 PU 20 58 73,930.91 0.00 3,188.99 38,654.22 200. 0000
SAN 050 21 6 YD - 6 PU 21 36 17,889.81 0.00 1,433.20 17,372.12 36,0000
SAN 050 22 8 YD - 1 PU 22 258 34,279.17 0.00 2,699.45 32,708.16 262.0000
SAN 050 23 8 YD - 2 PU 23 479 133,871.39 0.00 9,629.35 116,719.70 608.0000
SAN 050 24 8 YD - 3 PU 24 456 195,798. 90 0.00 13,414.47 162,603.41 616.0000
SAN 050 25 8 YD - 4 PU 25 47 24,560.84 0.00 2,026.20 24,560.84 59,0000
SAN 050 26 8 YD - 5 PU 26 63 43,649.70 0.00 1,558.80 18,893.70 87.0000
SAN 050 27 8 YD - 6 PU 27 63 52,528.57 0.00 2,554.26 30, 960. 49 87.0000
SAN 050 28 ROLL OFFS 28 547 367,935.39 0.00 24,701.29 299,409.58

SAN 050 29 OTHER GARBAGE 29 14 958. 95 0.00 79.11 958, 95

SAN 050 30 LOCK SET UP 30 3 260.07 0.00 21.45 260.07 3.0000
SAN 050 31 3 YD - 6 PU 31 24 7,745.16 0.00 639.06 7,745.16 24.0000
SAN 050 32 3 YD EXTRA PICKUP 32 10 436.60 0.00 14.40 174.64

SAN 050 33 3 YD - 5 PU (AS 2ND) 33 9 5,373.00 0.00 246.25 2,985.00 27.0000
SAN 050 34 COMPACTORS 28 59 92,892.23 0.00 4,402.70 53,365.79

SAN 050 35 8 YD-3PU (AS 2ND ) 35 21 12,109.14 0.00 0.00 0.00 42.0000
SAN 050 36 COMPACTOR RENTAL 28 12 790.86 0.00 0.00 0.00

SAN 050 37 4 YD EXTRA PICKUP 37 2 100. 20 0.00 8.26 100.20

SAN 050 38 6 YD EXTRA PICKUP 38 15 751.27 0.00 23.85 288.95

SAN 050 39 8 YD EXTRA PICKUP 39 33 2,119.26 0.00 15.90 192,66

%
T&M'Bd'urds ﬂ' 312, cqq. ‘31
4, Meboes 2AS0LD_
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30 TAC § 290.43
damage to the putnps. The.service purp circuitty
shall also resume pumping automatically biice the
minimum water level is reached-in the tank.

Source: The provisions of this §290.43 adopted to be effective
October 1, 1992, 17 TexReg 6455; amended to be effective Novem,
ber 3, 1995, 20 TexReg 8620; amended to be effective February 4,
1999, 24 TexReg 731, aniendedtobe ffective Februafy 19, 2004} 29
TexReg 1373.

§ 290.44. Water Distribution

(a) Design and standards. All potable water dis-
tribution systems including pump stations, mains,
and both ground and elevated storage tanks, §ha1fbe
designed, installed and constructeddn accordance
with current American Water Works Association
(AWWA) standargk with reference to materials to be
used and construction procedures to be ﬁollowed In
the absence of AWWA standards, commigsion re-
view may be basedupon the standards of thc? Ameri-
can Soc1ety for Testing and Materials (ASTM), com-
mercial, and other recognized standards utilized by
licensed professxonal engmeers

(1) All Pewly installed pipes s and related products
must conform to American National Standards
Institute/Nationa] Sanitation Foundation (ANSI/
NSF) Stan&arg 61 and myst 'be certified by an
orgapization accredited by AI\;SI

(2) All plastic pipe for use in public water systems
must also bear the Natjonal Sanitation Foundation
Seal of Approval (NSF-pw) and have an ASTM
design pressure rating of at least 150 psi or a
standard dimension ratio of 26 or Jess.

(3) No pipe which has been used for any purpose
other than;the conveyance of drinking water shall be
accepted or relocated for use 1n any public drinking
water supply.

(4). Water transmission.and distribution lines must
be installed.in accordance with the manufacturer’s
instructions. However, the top of tl;e waterline must
be located below the frost line and in no case shall
the top of the waterline be less than 24 inches below
ground surface.

(5) The hydrostatic leakage rafe shall not exceed
the amount allowed or recommended by AWWA
formulas.

(b). Lead ban. The following provisions apply to
the use of lead in plumbing.

(1) The use of pipes and pipe fittings that contain
more than 8.0% lead or solders and flux that con-
tains more than 0.2% lead is prohibited in the
following circumstances:

(A) fér installation or repair of any public water
supply; and

COMMISSION ON ENVIRONMENTAL: Qu

(B) for installation orrepaindf any plumb
residential or nonresidentialifacility provi v ¢,
for human consumptionrand connéctedutg b
drinking water supply,rsysterﬁ,“c

(2) Thi§ requirementill be waived for l¢
that are necessary forirepairs to cast irof pi

(¢) Minimum waterliné sizés. Thé a
tetline sizes are for dothestic flows dnlf éﬁd o o
consider fire flows. Larger plye sizes shdll .
whéh the licensed professmnal engmeeﬁfaééms t
necessary. It should be ?fétédvthat thdfeq - s
aré basell sthictly or the'nuthbér of cuftome
served arid hot on the''distafices betteen .
tions or differerices in &levatict ‘or the Hpe o .
No new waterline undértwo4fiches in dianféte
be 4llowed fo be installed-in a Piblic water m
distribution system. These fninimufn line
not apply to individual customer seivice I’

T305290.44(c)

Maximum Number of Minimtim Line SiZ¥

Connections (iriches)
10 2
25 2:5
50 3
100 4
150 i 5
250 ‘ 6
>250 ; 8 and larger

(d) Minimum pressure requirefiént. The sy3
must be designed to maititain a Miniméim pr
of 35 psi at:all points within the distribution rietio
at flow rates o atleast 1.5 gallons per minute -
connection. When the system isdritended to provi:
fire fighting capability;:it mist also be designedgo
maintain a minimum pressure o 20 psi und
combined fire and dnnkmg water flow conditions

(1) Air release devices shall be installed indth
distribution system at all points where topograph
or-other factors may create air.locks in the lines.
release dévices shall be installed in suth-a m -
as to preclude the pdssibility of submergenc
possible entrance of contaminants. In this respeg
all openings to the atmosphere shall be covered wi
16-mesh or finer, ¢orrosion-resistant screening -

1424
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Mark McClure

From: Mark McClure

Sent:  Tuesday, December 08, 2009 6:01 PM

To: Christal Kliewer

Subject: FW: Request for Water and Sewer Extension to Lots 1 and 2 of Section One Pine Country

Christal, per a phone call reviewed my previous discussions with Vallie Harrison concerning water and sewer connections for his
residence and others along Tomball Cemetery Road. Bottom line, | recommended he make his request with you, so you may be
receiving a phone call.

Mark A. McClure, P.E.

City of Tomball

Director of Engineering & Planning
501 James Street

Tomball, Texas 77375

(281) 290-1412

Fax: (281) 351-4735

mmcclure @ci.tomball.tx.us

From: Mark McClure

Sent: Thursday, December 03, 2009 2:21 PM

To: Christal Kliewer

Cc: David Kauffman; John Escamilla; Lori Lakatos; Bobby Sanders

Subject: RE: Request for Water and Sewer Extension to Lots 1 and 2 of Section One Pine Country

Fyi........ I am calculating roughly 1100 lineal feet for the 8 lots that front Tomball Cemetery Road. The waterline improvements will
require plan and profile drawings. Assuming 50-70 dollars a foot, the project could range in cost from $55K to $70K. Fee
assessments would be per my discussion below.

Mark A. McClure, P.E.

City of Tomball

Director of Engineering & Planning
501 James Street

Tomball, Texas 77375

(281) 290-1412

Fax: (281) 351-4735
mmcclure@ci.tomball.tx.us

From: Mark McClure

Sent: Thursday, December 03, 2009 9:50 AM

To: Christal Kliewer

Cc: David Kauffman; John Escamilla; Lori Lakatos; Bobby Sanders

Subject: FW: Request for Water and Sewer Extension to Lots 1 and 2 of Section One Pine Country

| received a voice mail phone call from Vallie Harrison and it is my understanding that he is currently requesting water service. This
issue was framed up previously, reference e-mail dated June 16, 2009 below.

Mark A. McClure, P.E.

City of Tomball

Director of Engineering & Planning
501 James Street

Tomball, Texas 77375

(281) 290-1412

Fax: (281) 351-4735
mmcclure@ci.tomball.tx.us

From: Mark McClure

Sent: Tuesday, June 16, 2009 1:58 PM

To: 'info@hevasphaltpaving.com’

Cc: Jan Belcher; Lori Lakatos; Bobby Sanders

1/24/2010
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Subject: Request for Water and Sewer Extension to Lots 1 and 2 of Section One Pine Country

REQUEST: 1 received a phone call from Vallie Harrison at (260) 740-1769, requesting water and wastewater
connections associated with two lots identified above.

BACKGROUND: Vallie occupies a house and owns an adjacent lot (i.e., Lots 1 and 2) out of Section One of the Pine
Country Subdivision, west of Tomball along Tomball Cemetery Road, reference attached plat. Section 2 of the Pine
Country Subdivision is currently being constructed. The utilities have been extended along Tomball Cemetery Road to
Lot 8 of Section 1 and utilities have been extended in Section 2 (reference attached plat), including a sanitary sewer
along the rear of Lots 1-8. Lots 1 and 2 can be provided wastewater connections off of the rear of those lots and would
be required to pay a tap fee, but would not be assessed an impact fee. A water line has been extended through Section 2
with an existing connection point located at the northwesterly corner of Lot 1. A 12” water line will need to be extended
along the northerly side of Lot 1 and along the easterly side of Lot 1 and 2 to provide a water line connection point.
(Section 2 overall water and gas layout sheet is attached for reference.) The requestor is subject to residential water
impact fee and tap fees.

ORDINANCE REQUIREMENT: Chapter 82 of the City’s Code of Ordinances reference two options, more or less
the Owner is responsible for the cost or can request assistance from the City if funds are available.

Owner Cost Option: This section may require a utility plan prepared by licensed Professional Engineer. Specifically, Section 82-
231 presents:

Sec. 82-231. When construction permitted.

All persons, including subdividers, property owners and developers, hereinafter referred to as "subdividers”, who own or control property which
is so situated with reference to any sewer or water line in the city as, in the opinion of the city council or such officer as may be designated for
the purpose, to make it practical to connect with any sewer or water line, may, at their cost and expense, lay and construct water and sewer lines
in and along the streets and ways of the city to connect with such water and sewer lines in accordance with the master plan of the city and such
conditions as may be prescribed by the ordinances or the city council.

(Code 1978, § 5-61)

City Cost Option: Specifically, Section 82-237 presents:
Sec. 82-237. Extension of city-owned utilities; requiring connections to city water, sewer and gas

lines for service of new construction.

(a) Utility extensions by the city. It is the policy of the city to extend any or all municipally-owned utilities to unserved residences or businesses
when budgeted and appropriated city funds for such extension are available, in accordance with the criteria below:

(1) Requests for extensions will be addressed in the order in which they are received. The availability of funds for that specific program will be
the first requirement considered.

(2) Annual estimated revenue to the city over five years must equal or exceed the estimated cost of installation to be paid by the city, less
applicable capital recovery fees. Revenue is estimated by the finance director, based on current average annual billings for the category of use.
Construction cost is estimated by the public works director using current unit pricing for materials, equipment use and labor.

(3) Full payments of the required contribution to the city have all been received for the specific program.

(4) The city will extend water utility service if adequate service can be provided (i) in compliance with Texas Water Commission regulations
and guidelines, and (ii) as necessary to supply fire protection services, including the sizing of lines as determined appropriate by the city to meet
anticipated future service needs. Sewer service will be extended consistent with available capacity, including the sizing of lines as determined
appropriate by the city to meet anticipated future service needs. Gas service will be extended in a similar manner.

(5) This policy does not impose any obligation on the city to extend city utilities when such extensions are the responsibility of the owner,
builder or developer.

(b) Nondiscriminatory administration of policy. It is the policy and goal of the city to provide utilities, in accordance with the guidelines of this
article, to all citizens on an equal, nondiscriminatory basis. The city is committed to the furtherance of this policy and goal.

(c) Water, sewer and gas connections required for new construction. All new construction, residential or commercial, shall be connected to
and use the city owned water, sewer and gas utilities if such utility service lines are located within 100 feet of any property lines of the subject
lot, tract or parcel of land at the time of construction. New construction does not include remodeling or add-ons to existing residential or
commercial improvements.

(d) Penalties. Any person, corporation or entity who or which violates the provisions of this section shall be deemed guilty of a misdemeanor
and, upon conviction, shall be fined in an amount not to exceed $2,000.00 per offense. Each day in which any violation shall occur, or each
occurrence of any violation, shall constitute a separate offense.

(Ord. No. 93-08, §§ 3--6, 7-12-93)

ENGINEERING & PLANNING DEPARTMENT”S RECOMMENDATION:
The Owner was requested to review the alternatives list above. For City participation, the Owner was requested to contact the City
Manager for utility consideration in accordance to Sec. 82-237 cited above.

1/24/2010
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Mark A. McClure, P.E.

City of Tomball

Director of Engineering & Planning
501 James Street

Tomball, Texas 77375

(281) 290-1412

Fax: (281) 351-4735
mmcclure@ci.tomball.tx.us

1/24/2010
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Water & Gas Extension for Pine Country Subdivision Section One

Residential Calculations

Re: Extension/Payback Cost Analysis for 12" Water line and 4" Gas Line for 8 Lots

Total Number of Customers and Impact Fees

Number of Customers 8
Impact Fees (Before June 1, 2010) $1,162.98
Total Impact Fees $9,303.84

Total Cost of Installation (Installed by Public Works Department)

[Engineering & Surveying $15,380.00
Material (12" Waterline and 4" Gas line)* $21,624.93
Labor & Equipment $12,083.84
Total Estimated Cost $49,088.77
Net Cost
Total Estimated Cost $49,088.77
Capital Recovery (Total Impact Fees) $9,303.84
Net Cost $39,784.93
Water Usage Payback
Months 60
Average Month Rate $38.46
Total Billed (Jan 1 - Dec 31, 2009) $1,146,027.04
Total Number of Meters (Jan 1 - Dec 31, 2009) 29797
5 Years' Revenue $2,307.60
Water Usage Payback $18,460.80
Gas Usage Payback
Months 60
Average Month Rate $52.80
Total Billed (Jan 1 - Dec 31, 2009) $1,322,099.32
Total Number of Meters (Jan 1 - Dec 31, 2009) 25042
5 Years' Revenue $3,168.00
Gas Usage Payback $25,344.00
Net Difference
Net Cost $39,784.93
Water Usage Payback $18,460.80
Gas Usage Payback $25,344.00
Net Difference $4,019.87

*Adjusted amount from April 5, 2010 presentation (material cost)
$28,624.93 to $21,624.63. Design costs were included in two locations,

therefore material costs were adjusted.
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Water & Gas Extension for Pine Country Subdivision Section One

Residential Calculations

Re: Extension/Payback Cost Analysis for 2" Water line and 4" Gas Line for § Owners
* Assumes no fire service capacity (i.e. fire hydrants)

Total Number of Customers and Impact Fees

Number of Customers 5
Impact Fees (Before June 1, 2010) $1,162.98
Total Impact Fees $5,814.90
Total Cost of Installation (Installed by Public Works Department)
[Engineering & Surveying $5,000.00
Material (2" Waterline and 4" Gas line) $6,143.76
Labor & Equipment $9,000.00
Total Estimated Cost $20,143.76
Net Cost
Total Estimated Cost $20,143.76
Capital Recovery (Total Impact Fees) $5,814.90
Net Cost $14,328.86
Water Usage Payback
Months 60
Average Month Rate $38.46
Total Billed (Jan 1 - Dec 31, 2009) $1,146,027.04
Total Number of Meters (Jan 1 - Dec 31, 2009) 29797
5 Years' Revenue $2,307.60
Water Usage Payback $11,538.00
Gas Usage Payback
Months 60
Average Month Rate $52.80
Total Billed (Jan 1 - Dec 31, 2009) $1,322,099.32
Total Number of Meters (Jan 1 - Dec 31, 2009) 25042
5 Years' Revenue $3,168.00
Gas Usage Payback $15,840.00
Net Difference
Net Cost $14,328.86
Water Usage Payback $11,538.00
Gas Usage Payback $15,840.00
Net Difference $13,049.14
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Water & Gas Extension for Pine Country Subdivision Section One
Residential Calculations

Re: Extension/Payback Cost Analysis for 2" Water line for 5 Owners
* Assumes no fire service capacity (i.e. fire hydrants)

Total Number of Customers and Impact Fees

Number of Customers 5
Impact Fees (Before June 1, 2010) $1,162.98
Total Impact Fees $5,814.90
Total Cost of Installation (Installed by Public Works Department)
[Engineering & Surveying $5,000.00
Material (2" Waterline) $1,515.76
Labor & Equipment $9,000.00
Total Estimated Cost $15,515.76
Net Cost
Total Estimated Cost $15,515.76
Capital Recovery (Total Impact Fees) $5,814.90
Net Cost $9,700.86
Water Usage Payback
Months 60
Average Month Rate $38.46
Total Billed (Jan 1 - Dec 31, 2009) $1,146,027.04
Total Number of Meters (Jan 1 - Dec 31, 2009) 29797
5 Years' Revenue $2,307.60
Water Usage Payback $11,538.00
Gas Usage Payback
Months 60
Average Month Rate $0.00
Total Billed (Jan 1 - Dec 31, 2009) $1,322,099.32
Total Number of Meters (Jan 1 - Dec 31, 2009) 25042
5 Years' Revenue $0.00
Gas Usage Payback $0.00
Net Difference
Net Cost $9,700.86
Water Usage Payback $11,538.00
Gas Usage Payback $0.00
Net Difference $1,837.14
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Water & Gas Extension for Pine Country Subdivision Section One

Residential Calculations

Re: Extension/Payback Cost Analysis for 2" Water line and 4" Gas Line for 8 Lots
* Assumes no fire service capacity (i.e. fire hydrants)

Total Number of Customers and Impact Fees

Number of Customers 8
Impact Fees (Before June 1, 2010) $1,162.98
Total Impact Fees $9,303.84
Total Cost of Installation (Installed by Public Works Department)
[Engineering & Surveying $5,000.00
Material (2" Waterline and 4" Gas line) $6,143.76
Labor & Equipment $9,000.00
Total Estimated Cost $20,143.76
Net Cost
Total Estimated Cost $20,143.76
Capital Recovery (Total Impact Fees) $9,303.84
Net Cost $10,839.92
Water Usage Payback
Months 60
Average Month Rate $38.46
Total Billed (Jan 1 - Dec 31, 2009) $1,146,027.04
Total Number of Meters (Jan 1 - Dec 31, 2009) 29797
5 Years' Revenue $2,307.60
Water Usage Payback $18,460.80
Gas Usage Payback
Months 60
Average Month Rate $52.80
Total Billed (Jan 1 - Dec 31, 2009) $1,322,099.32
Total Number of Meters (Jan 1 - Dec 31, 2009) 25042
5 Years' Revenue $3,168.00
Gas Usage Payback $25,344.00
Net Difference
Net Cost $10,839.92
Water Usage Payback $18,460.80
Gas Usage Payback $25,344.00
Net Difference $32,964.88
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Regular City Council
Agenda Item Meeting Date: May 3, 2010
Data Sheet

Topic:

Adopt, on Second Reading, Ordinance No. 2010-07, an Ordinance of the City of Tomball, Texas, Amending
its Comprehensive Zoning Ordinance by Changing the Zoning District Classification of approximately 5.006
Acres of land, Legally Described as Tract 281, Tomball Outlots, of the Map Records of Harris County,
Texas, from the SF-20-E Single-Family Estate Residential-20 District to the LI - Light Industrial District;
Said Property Being Located on the westerly side of South Persimmon Street, northerly of Agg Road,;
Providing for the Amendment of the Official Zoning Map of the City; Providing for Severability; Providing
for a Penalty of an amount not to exceed $2,000 for each day of violation of any Provision Hereof, Making
Findings of Fact; and Providing for other Related Matters.

Background:

On February 19, 2010, the City received a rezoning application from Brian Matthews of Protective Concepts,
Inc., on behalf of the property owner, Crescent Directional Drilling, to rezone an approximately 5.006 acre
vacant tract of land, legally described as Tract 281, Tomball Outlots, generally located on the westerly side
of South Persimmon Street, northerly of Agg Road from the SF-20-E - Single-Family Estate Residential-20
District to the LI - Light Industrial District.

The applicant is requesting to rezone the property from the SF-20-E - Single-Family Estate Residential-20
District to the LI - Light Industrial District in order to facilitate the construction of a manufacturing facility
for Protective Concepts, Inc. The applicant has indicated that the site will be used by Protective Concepts,
Inc. as the company’s headquarters for manufacturing “passive fire protection covers for equipment in the
oil/gas/petrochemical industries.”

After reviewing the request, staff prepared a report to the Planning and Zoning Commission recommending
denial based on the fact that the proposed zoning and use is incompatible with the largely residential land
uses in the vicinity, is inconsistent with the Comprehensive Plan’s Future Land Use Plan Map designation of
Low Density Residential and due to the lack of sufficient utilities in the area to service an industrial use on
the site.

On April 12, 2010, the Planning and Zoning Commission, after conducting a public hearing on this request,
voted 3-2 to recommend denial. This request was forwarded to City Council for consideration and possible
action; on April 19, 2010 Council adopted Ordinance No. 2010-07 on first reading.

Should this rezoning be approved, staff requests that City Council provide direction on whether or not to

propose an amendment to the Comprehensive Plan to reflect a change in vision for this area of Tomball
during its annual review process in early 2011.

Origination:
Brian Matthews of Protective Concepts, Inc., on behalf of the property owner, Crescent Directional Drilling

Recommendation:

In its formal recommendation to City Council, the Planning and Zoning Commission voted 3-2 to deny
Zoning Case P10-206, as recommended by staff, based on the following: (a) the proposed zoning of LI-Light
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Industrial District will be incompatible with the existing and intended land uses in the vicinity; (b) the
proposed zoning of LI-Light Industrial District is inconsistent with the Tomball Comprehensive Plan; and (c)
there are insufficient utilities in the area to service an industrial use on this site.

Funding:

Party(ies) responsible for placing this item on agenda:
Kelly Violette, City Planner

ACTION TAKEN

APPROVAL READINGS PASSED OTHER
[T YEST NO [ 1ST[ oN\D
ATTACHMENTS:

Ordinance No. 2010-07

P10-206 Staff Report

Notice of Public Hearing

Adjacent Property Owner Notification
Applicant Submitted Packet (PZ 4/12/10)
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ORDINANCE NO. 2010-07

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING
ITS COMPREHENSIVE ZONING ORDINANCE BY CHANGING THE
ZONING DISTRICT CLASSIFICATION OF APPROXIMATELY 5.006
ACRES OF LAND, LEGALLY DESCRIBED AS TRACT 281, TOMBALL
OUTLOTS, OF THE MAP RECORDS OF HARRIS COUNTY, TEXAS,
FROM THE SF-20-E SINGLE-FAMILY ESTATE RESIDENTIAL-20
DISTRICT TO THE LI - LIGHT INDUSTRIAL DISTRICT; SAID
PROPERTY BEING LOCATED ON THE WESTERLY SIDE OF SOUTH
PERSIMMON STREET, NORTHERLY OF AGG ROAD; PROVIDING
FOR THE AMENDMENT OF THE OFFICIAL ZONING MAP OF THE
CITY; PROVIDING FOR SEVERABILITY; PROVIDING FORA
PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY
OF VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS
OF FACT; AND PROVIDING FOR OTHER RELATED MATTERS

* * * * * * * * * *

Whereas, the owner(s) of 5.006 acres of land, legally described as Tract 281, Tomball
Outlots, generally located on the westerly side of South Persimmon Street, northerly of Agg
Road, in the City of Tomball, Harris County, Texas, (the "Property"), have requested that the
Property be rezoned; and

Whereas, at least eight (8) days after publication in the official newspaper of the City of the
time and place of a public hearing and at least ten (10) days written notice of that hearing to the
owners of land within two hundred feet of the Property in the manner required by law, the Planning
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property
from SF-20-E Single-Family Estate Residential-20 District to the LI - Light Industrial District;
and

Whereas, the public hearing was held at least forty calendar days after the City’s receipt of
the request for rezoning; and

Whereas, the Planning and Zoning Commission made a recommendation to the City
Council in its final report regarding such proposed change in the zoning district classification of the
Property; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of
the time and place of a public hearing on the proposal to change the zoning district classification for
the Property from SF-20-E Single-Family Estate Residential-20 District to the LI - Light
Industrial District, the City Council held the public hearing on the proposal to change the zoning
for the Property and the City Council considered the final report of the Planning & Zoning
Commission regarding the change of zoning district classification, and,
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Whereas, the City Council deems it appropriate to grant such proposed change in the
zoning district classification of the Property;

NOVW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. The City Council finds that the facts and matters set forth in the preamble of this
Ordinance are true and correct.

Section 2. The zoning classification of 5.006 acres of land, legally described as Tract 281
Tomball Outlots, generally located on the westerly side of South Persimmon Street, northerly of
Agg Road, in the City of Tomball, Harris County, Texas, (the “Property”), is hereby changed from
SF-20-E Single-Family Estate Residential-20 District to the LI - Light Industrial District subject
to the regulations, restrictions, and conditions hereafter set forth.

Section 3. The Official Zoning Map of the City of Tomball, Texas-Ordinance 2008-01, (“Zoning
District Map”), shall be revised and amended to show the designation of 5.006 acres of land,
legally described as Tract 281 Tomball Outlots, generally located on the westerly side of South
Persimmon Street, northerly of Agg Road, as LI - Light Industrial District, with the appropriate
reference thereon to the number and effective date of this Ordinance and a brief description of the
nature of the change.

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision
of any ordinance of the City of Tomball, save and except the change in zoning classification for
5.006 acres of land, legally described as Tract 281 Tomball Outlots, generally located on the
westerly side of South Persimmon Street, northerly of Agg Road, to LI - Light Industrial District
as described above.

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence,
or part of this Ordinance or the application of the same to any person or circumstance shall for
any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof
other any part or provision hereof other than the part declared to be invalid or unconstitutional,
and the City Council of Tomball, Texas, declares that it would have passed each and every part
of the same notwithstanding the omission of any and every part of the same notwithstanding the
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one
or more parts.

Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each
day of violation shall constitute a separate offense.

Section 7. City Council finds and determines that the meeting at which this ordinance is passed was

open to the public as required and that public notice of the time, place, and purpose of said meeting
was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551.
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FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF APRIL
2010.

COUNCILMAN QUINN NAY

COUNCILMAN STOLL AYE

COUNCILMAN WEBB AYE

COUNCILMAN TOWNSEND AYE

COUNCILMAN DRIVER AYE
SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RD DAY OF MAY
2010.

COUNCILMAN QUINN
COUNCILMAN STOLL
COUNCILMAN WEBB
COUNCILMAN TOWNSEND
COUNCILMAN DRIVER

Gretchen Fagan, Mayor
ATTEST:

Doris Speer, City Secretary
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Engineering & Planning Department

Rezoning Staff Report

Planning and Zoning Commission Hearing Date: April 12, 2010

Rezoning Case: P10-206

Property Owner(s): Crescent Directional Drilling

Applicant(s): Brian Matthews, Protective Concepts, Inc.

Legal Description: Tract 281 (Tomball Outlots)

Location: Generally located on the westerly side of South Persimmon Street,
northerly of Agg Road

Area: 5.006 acres

Present Zoning and Use:  SF-20-E - Single-Family Estate Residential-20 District / Vacant
Comp Plan Designation: = Low Density Residential

Proposed Zoning and Use: LI - Light Industrial District / Passive Fire Protection Jacket
Manufacturing

It should be noted, that any use permitted in the proposed
district would be allowed at this location if the zoning is
changed. Furthermore, the Planning & Zoning Commission
may consider zoning classifications other than that sought by
the applicant for this property.

Adjacent Zoning & Land Uses:

North: Conditional Use Permit #2 MHP / Mobile Home Park
South: SF-20-E / Undeveloped and Metallic Warehouse
East: SF-20-E / South Persimmon Street ROW and Vacant
West: SF-20-E / Residential

BACKGROUND

The subject site is a 5.006 acre rectangular tract legally described as Tract 281 (Tomball
Outlots), generally located on the westerly side of South Persimmon Street, northerly of Agg
Road (Exhibit “B”). The site is currently vacant and is approximately 377.6 feet wide and
577.51 feet deep.

The applicant is requesting to rezone the property from the SF-20-E - Single-Family Estate
Residential-20 District to the LI - Light Industrial District in order to facilitate the construction
of a manufacturing facility for Protective Concepts, Inc. According to the applicant, the use
proposed is a “Manufacturing Facility for Passive Fire Protection Jackets for Oil/Gas Industry”
(Exhibit “E”). The conceptual site plan submitted by the applicant indicates that an
approximately 9,375 square foot main building along with an accessory building and parking
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area are being proposed for this site (Exhibit “F”’). Two vehicular access points are proposed off
of South Persimmon Street to service the site.

ANALYSIS

The Light Industrial District is intended primarily for conducting light manufacturing,
assembling and fabrication activities, and for warehousing, research and development,
wholesaling and service operations that do not typically depend upon frequent customer or client
visits. Such uses require accessibility to major thoroughfares, major highways, and/or other
means of transportation such as the railroad.

The applicant has indicated that the site will be used by Protective Concepts, Inc. as the
company’s headquarters for manufacturing “passive fire protection covers for equipment in the
oil/gas/petrochemical industries” (Exhibit “E”). According to the company’s website, the
protective covers or “jackets” can be placed on wellheads, valves, actuators, riser tensioners,
cable trays, bulkheads, and penetration seals to protect from flames and blast. The applicant
states that “There is no noise or air pollution as a result of our operation that would negatively
impact the surrounding area” (Exhibit “E”). The proposed use is considered “Textile Products
Manufacturing” under the City’s Zoning Ordinance, which is a permitted use in the LI-Light
Industrial District.

When reviewing a rezoning request and change in land use, staff looks at several criteria,
including how the proposed use fits into the surrounding area, whether there are any constraints
to development at the proposed site with regard to access and utilities, and if the proposed use is
consistent with the City’s development regulations and long-range planning objectives. The
existing land uses and zoning designations in the surrounding area are reviewed to determine the
proposal’s compatibility and appropriateness at the proposed location. It is important that the
proposed use, zoning district and Future Land Use Plan Map designation be compatible and
appropriate so that future land use conflicts do not occur.

The subject site is not contiguous to any existing light industrial developments. The existing
adjacent land use to the north is an existing manufactured home park, which serves as a buffer
between the nonresidential uses to the north and the residential uses along the southerly portion
of South Persimmon. To the east is vacant land, to the west is a single family residence, and to
the south are vacant land and a tract developed with a metallic warehouse within the SF-20-E
District. In March 2009, the owner of the metallic warehouse applied for a rezoning from the
SF-20-E District to the C-Commercial District for a proposed concrete facility, but the request
was denied by Council on May 18, 2009. There is a legally non-conforming commercial use two
lots to the north of the subject site; however the majority of nonresidential uses in the area are
along the east side of South Persimmon, northerly of Lizzie Lane.

With regard to utilities, the site is not currently serviced by water, gas, or sewer lines (Exhibit
“H”). There is an existing 6 inch water line approximately 300 feet to the north of the site;
however it does not have adequate capacity to serve additional uses within the area. In order to
serve the site with water, the line down South Persimmon would need to be upgraded to a
minimum 12 inch water line from FM 2920, which would require street right-of-way and
easement dedications. Alternatively, the property owner could install an on-site water well
system to service the site. With regard to sanitary sewer and gas, the closest lines are
approximately 1,900 feet to the east of the subject site along Hufsmith-Kohrville. Development
of this site would require the installation of a septic system or the extension of the sewer line
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from Hufsmith-Kohrville. Without existing infrastructure to serve this site, staff feels that light
industrial zoning is inappropriate for this area.

Additionally, the Comprehensive Plan’s Future Land Use Plan Map identifies this area as Low
Density Residential. The proposed rezoning is inconsistent with this designation and with the
Comprehensive Plan’s Planning Guidelines and Land Use and Development objectives which
recommend appropriate buffer areas and transitional uses, access to major transportation
corridors, and logical extensions of public infrastructure. It is staff’s opinion that the use at the
intensity proposed is not compatible with the surrounding area, nor consistent with the
Comprehensive Plan.

ZONING CONSIDERATIONS

In making its recommendation regarding a proposed zoning change, the Planning and Zoning
Commission shall consider the following factors:

A. Whether the uses permitted by the proposed change will be appropriate in the
immediate area concerned, and their relationship to the general area and to the City
as a whole.

The existing adjacent land uses are primarily residential and undeveloped agricultural
land with the only exception being a piece of property to the south that is owned by Joe
Serna that Harris County Appraisal District has listed as a “Warehouse-Metallic.” There
is a commercial use two lots to the north of the subject site but the bulk of the light
industrial activity along South Persimmon is north of the subject site between F.M. 2920
and Lizzie Lane. The proposed use of the site as a “Manufacturing Facility for Passive
Fire Protection Jackets for Oil/Gas Industry” would be out of character with the area.
Additionally, rezoning this land for a light industrial use could signal to others in the area
to attempt a similar request which is not consistent with the long range vision for this
area.

Should this rezoning request be approved, the applicant will be required to meet all of the
City’s screening, buffering and fencing requirements to protect any adjacent residential
uses. The applicant will also be required to shield and position all on-site lighting such
that lights do not adversely impact adjacent residential areas.

B. Whether the proposed change is in accord with any existing or proposed plans for
providing public schools, streets, water supply, sanitary sewers, and other utilities to
the area.

Public utilities or roadway improvements are not proposed along South Persimmon
within the City’s five year capital improvements plan. Any approved development would
be responsible for extending utilities to the site. Since there are no utilities with sufficient
capacity within 1,000 feet of the site, the only alternative would be a well and septic
system, which is not favorable for a light industrial use due to the potential for surface
and groundwater degradation.

South Persimmon is a two lane road with a varying right-of-way width between 30 and
60 feet. It is designated as a Minor Arterial on the adopted Major Thoroughfare Plan,
with an ultimate right-of-way width of 80 feet. This right-of-way has not been acquired
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in the vicinity. Minor Arterials distribute traffic from state highway/farm-to-market
roadways and major arterials to the collector system and to adjacent land uses and are
found in areas of significant traffic movement.

A light industrial designation would not impact the public school system as the proposed
use of the site for light industrial purposes would not increase attendance to the school
system.

As a matter of information, the future development of the site will likely result in
increased impermeable area, thereby altering absorption rates and increasing surface
runoff. Drainage improvements shall comply with the requirements of the City’s
Engineering and Public Works Departments.

The amount of vacant land currently classified for similar development in the
vicinity and elsewhere in the City, and any special circumstances which may make a
substantial part of such vacant land unavailable for development.

There are currently several tracts of land zoned for light industrial use to the north of the
subject site along South Persimmon Street. Additionally, there are several undeveloped
lots in Tomball Industrial Park that are already zoned for light industrial use.

The recent rate at which land is being developed in the same zoning classification as
the request, particularly in the vicinity of the proposed change.

Commercial and light industrial uses have been increasingly developing on the south side
of the City. The northern portion of South Persimmon Street from F.M. 2920 to Lizzie
Lane has been developing steadily with a mixture of commercial/light industrial uses
over the past several years. However, the land uses in the project vicinity have remained
largely vacant, agricultural, and residential. Because of the “Low Density Residential”
Comprehensive Plan designation of the site (Exhibit “B”), it is anticipated that the area
will remain agricultural/residential.

How other areas designated for similar development will be, or are likely to be,
affected if the proposed amendment is approved.

If the proposed zoning change were approved, there should be few, if any, affects on
other areas designated for similar developments.

Any other factors that will substantially affect the public health, safety, morals, or
general welfare.

The intent and purpose of the Zoning Ordinance is to protect the public health, safety,
and general welfare; regulate the use of land and buildings within zoning districts to
assure compatibility; and to protect property values. If light industrial development is
allowed to occur in a primarily residential/agricultural area that currently does not have
the infrastructure to service such a use, the nearby residential properties could be
adversely impacted.

Whether the request is consistent with the Comprehensive Plan.
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According to the Comprehensive Plan, rezonings are “to conform to the intended future
land use pattern shown on the Future Land Use Plan and should occur only when
economic, physical, social, and other factors will allow the proposed land use to be
developed:

e Within the capacities of existing or funded infrastructure and public facilities and

services;

e In a compatible manner with surrounding land uses;

e To standards specified for and appropriate to the proposed land use; and,

e In a way that furthers or helps achieve the goals of the Plan.”

It is staff’s opinion that the request is not consistent with the Comprehensive Plan. The
Comprehensive Plan’s land use designation for the subject site is “Low Density
Residential” (Exhibit “B”) which generally allows for single family detached residential
development on minimum 20,000 square foot lots or greater, not light industrial uses.

Should this request be approved, City staff requests the Planning & Zoning Commission
and City Council to provide direction on whether or not to propose an amendment to the
Comprehensive Plan to reflect a change in vision for this area of Tomball during its
annual review process in early 2011.

PUBLIC COMMENT

Property owners within 200 feet of the project site were mailed notification of this proposal on
March 31, 2010 and four public comment forms were received regarding this request (Exhibit

G‘J’,):

In Favor:

Crescent Directional Drilling, 1300 North Sam Houston Parkway, # 210, Houston, TX,
77032 (current property owner)

Higinio Sanchez, 15202 River Park Drive, Houston, TX, 77070 (adjacent property owner
to the south of the site)

Opposed:

John Ford, 930 Agg Road, Tomball, TX, 77375 (property owner to the south of the site)
Kimber Svetlik, 1333 Pitchford Road, Tomball, TX 77375 (adjacent property owner to
the west of the site)

RECOMMENDATION

That the Planning and Zoning Commission recommend:

1.

DENIAL of Zoning Case P10-206 based on the following:

a. The proposed zoning of LI-Light Industrial District will be incompatible with the
existing and intended land uses in the vicinity.
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b. The proposed zoning of LI-Light Industrial District will be incompatible with the
Tomball Comprehensive Plan.

c. There are insufficient utilities in the area to service an industrial use on this site.

2. APPROVAL of the staff report as the Planning and Zoning Commission’s final
recommendation to the City Council.

EXHIBITS

Location/Zoning Map

Aerial Photo

Comp Plan Future Land Use Map
Rezoning Application

Rezoning Request Letter
Conceptual Site Plans

Property Survey

Utility Block Map

Site Photos

Public Comment Form(s)

~CEOEmUOWR
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Exhibit “A”
Location/Zoning Map
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Exhibit “B”
Comp Plan Future Land Use Map

= 1
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Exhibit “C”
Aerial Photo
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Exhibit “D”
Rezoning Application
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Exhibit “E”
Rezoning Request Letter

To Whom It May Concern:

We are requesting that the property located at 1201 S. Persimmon St (Outlot 281) in
Tomball, TX be rezoned for Light Industrial use. We are proposing to build our
company headquarters and manufacturing facility on the 5 acre tract of land. We
manufacture passive fire protection covers for equipment in the oil/gas/petrochemical
industries. There is no noise or air pollution as a result of our operation that would
negatively impact the surrounding area. Thank you for your consideration.

Sincerely,

Brian R. Matthews
Manager
Protective Concepts, Inc.
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Exhibit “F”
Conceptual Site Plans
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Exhibit “G”

Property Survey
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Exhibit “H”
Utility Block Map
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Exhibit “I”
Site Photos

Figure 1: Westerly view of subject site.

Figure 2: Northerly view up South Persimmon Street. Subject site on left,
undeveloped lot to the right.

Page 19 of 26

Page 76 of 314



Figure 3: Sutton Place manufactured home park to the north of subject
site.

Figure 4: “Residential Improved” (per HCAD) land use to the west of
subject site.
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Figure 5: Typical single-family residence to the south of subject site.

Figure 6: Undeveloped lot to the south of subject site.
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Figure 7: Rock processing facility to the north of subject site.

Figure 8: Typical commercial uses along South Persimmon Street between
FM 2920 and Lizzie Lane.
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Exhibit “J”
Public Comment Form(s)

All submitted forms will become a part of the public record.

Please return to:

City of Tomball

Department of Engineering & Plaiming
Attn: Kelly Violette

501 James Street

Tomball, TX 77375

Name: Cﬁ EY(ET ﬂf’fé"& Trpahl A4 {isves
(please print)

Address: Zo0_ M. 94m ﬁéﬁ zon Py & # 20

/ﬁw jav_ R 77032

7
Signature: /ﬁﬁ [(/2;@@? -
Date: Al s zuse

X Iam FOR the requested rezoning as explained on the attached public notice for Zoning Case
P10-206. (Please state reasons below)

I am AGAINST the requested rezoning as explained on the attached public notice for
Zoning Case P10-206. (Please state reasons below)

Date, Location & Time of Planning & Zoning Commission meeting:
Monday, April 12, 2010, 6:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas

Date, Location & Time of City Council meeting:
Monday, April 19, 2010, 7:00 PM
City Council Chambers of the City of Tomball, City Hall
401 Market Street, Tomball, Texas
COMMENTS:

CREs T SlEedipmnl RN Lot B KEREsEE) By i [Hltonas |
N Ty sredi
3 Rt migers

TED et
o
CPEL AT DidE2TRadl AN Cand

You may alse comment via email to kviolelte @ ci.tomball.ix.us. Please reference the Zoning
Case number in the suhject line.
For questions regarding this request please call 281-290-1491.
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From: Kimber Svetlik [Kimber@TuffTiger.com]
Sent: Monday, April 12,2010 4:51 PM

To: Kelly Violette

Subject: FW: P10-206

Ms Violette,
Pursuant to the notification we received in regards to P10-206 we are against the requested
rezoning. We purchased the property at 1333 Pitchford Rd with the deed restrictions for homes

and do not want a business out our back door. Our plans a home there.

Kimber Svetlik
713.494.7364
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NOTICE OF PUBLIC HEARING
CITY OF TOMBALL
PLANNING & ZONING COMMISSION
APRIL 12, 2010
&

CITY COUNCIL
APRIL 19, 2010

Notice is Hereby Given that a Public Hearing will be held by the Planning & Zoning
Commission of the City of Tomball on Monday, April 12, 2010, at 6:00 P.M., and by
the City Council of the City of Tomball on Monday, April 19, 2010, at 7:00 P.M. at
Regular Meetings, in the City Council Chambers of the City of Tomball at City Hall, 401
Market Street, Tomball, Texas. On such dates, the Planning & Zoning Commission and
City Council will consider the following:

ZONING CASE P10-206: Request by Brian Matthews, on behalf of Crescent
Directional Drilling, to amend the City’s Comprehensive Zoning Ordinance to rezone
approximately 5.006 acres of land, legally described as Tract 281 Tomball Outlots,
within the City of Tomball, Harris County, Texas, generally located on the westerly side
of South Persimmon Street, northerly of Agg Road from the SF-20-E Single-Family
Estate Residential-20 District to the LI - Light Industrial District.

ZONING CASE P10-208: Request by Tomball Independent School District to amend
the Comprehensive Zoning Ordinance to rezone approximately 2.456 acres of land,
legally described as all of Block 16, Tomball Townsite, from the SF-6 Single-Family
Residential-6 and OT&MU Old Town and Mixed Use Districts to the OT&MU Old
Town and Mixed Use District and Lots 25 through 36, Block 23, Tomball Townsite, from
the SF-6 Single-Family Residential-6 District to the OT&MU Old Town and Mixed Use
District within the City of Tomball, Harris County, Texas, both tracts of property being
generally located on the westerly side of South Cherry Street, southerly of Fannin Street.

ZONING CASE P10-218: Request by Russ Brown, on behalf of PCOT Investments,
Inc., to amend Section 38 (Use Regulations) of the City’s Comprehensive Zoning
Ordinance to establish a Model Home and Temporary Real Estate Sales Office use in all
zoning districts that permit Residential Use either by right or conditionally, to amend
Section 43 (Supplemental Regulations) to add standards for development related to
model home and temporary real estate sales office use, and to amend Section 45
(Definitions) to amend and add the definitions related thereto.
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Persons interested in these cases will be given an opportunity to be heard. Action by the
Planning and Zoning Commission serves as a recommendation to the City Council and is
not a final action on the request. Should the Planning & Zoning Commission vote to
table a decision/recommendation on one or more of the above cases, the date and time of
a future meeting will be specified and the City Council will not review the subject case
until such a decision/recommendation is forwarded to the City Council by the Planning
and Zoning Commission. The application is available for public inspection Monday
through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the
Engineering & Planning Department office, located at 501 James Street, Tomball, TX
77375. Contact City Planner Kelly Violette, (281) 290-1491, kviolette@ci.tomball.tx.us

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City
Hall, City of Tomball, Texas, a place readily accessible to the general public at all times,
on the 8th day of April 2010 by 5:00 p.m., and remained posted for at least 72 continuous
hours preceding the scheduled time of said meeting.

Brandy Pate
Brandy Pate
Senior Administrative Assistant

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further
information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Engineering and Planning Department

Notice of Public Hearing

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING AND ZONING
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:

CASE NUMBER: P10-206

APPLICANT: Brian Matthews, on behalf of
Crescent Directional Drilling

LOCATION: Westerly side of South Persimmon
Street, northerly of Agg Road.

PROPOSAL: Request to amend the City’s
Comprehensive Zoning Ordinance to rezone
approximately 5.006 acres of land, legally
described as Tract 281 Tomball Outlots, within
the City of Tomball, Harris County, Texas, from
the SF-20-E Single-Family Estate Residential-20
District to the LI - Light Industrial District.

* k%

CONTACT PLANNER: Kelly Violette
PHONE: (281) 290-1491
E-MAIL: kviolette@ci.tomball.tx.us

Interested parties may contact the City Planner
between 8:00 a.m. and 5:00 p.m. Monday through
Friday for further information. The rezoning
application is available for public inspection Monday
through Friday, holidays excepted, between the hours
of 8:00 am. and 5:00 p.m. in the Engineering and
Planning Department office, located at 501 James
Street, Tomball, TX 77375. The staff report will be
available no later than 4:00 p.m. on the Friday
preceding the meeting.

This notice is being mailed to all owners of real
property within 200 feet of the request as such
ownership appears on the last approved Harris
County Appraisal District tax roll. Interested
parties may appear and speak on the project or the
staff recommendation at the meeting. Written
comments may also be submitted for consideration.

Planning and Zoning Commission
Public Hearing:
Monday, April 12, 2010, 6:00 PM

City Council Public Hearing:
*Monday, April 19, 2010, 7:00 PM

The Public Hearings will be held in the
City Council Chambers, City Hall
401 Market Street, Tomball, Texas

*Should the Planning & Zoning Commission vote
to table the recommendation on the case, the date
and time of a future meeting will be specified and
the City Council will not review the subject case
until such a recommendation is forwarded to the
City Council by the Planning and Zoning
Commission.

City of Tomball Planning and Engineering Department — 501 James Street — Tomball, TX 77375
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“DEVIATIONS FROM THE PLAN”

Taken from the Tomball Comprehensive Plan

At times, the City will likely encounter development proposals that do not directly reflect the purpose and intent of
the Comprehensive Plan. The Planning & Zoning Commission and City Council may find that a request for a zoning
amendment is not consistent with the Future Land Use Plan but should be approved due to changed circumstances
or additional, relevant information affecting the appropriate use of the parcel. Review of such development
proposals should include the following considerations:

* Will the proposed development enhance the City economically? Yes

Employing approx. 25 people and growing
Provides jobs to local residents

No layoffs in 24 years

Tax Revenue Generation

Revenue
Status Value City of Tomball Tomball ISD | Annual Revenue
(.25%) (1.36%) for Tomball
Undeveloped $54,494 $136 $741 5877
Proposed Project | $650,000 $1,625 $8,840 $10,465

* Will the proposed development enhance the City aesthetically? Yes

Image: Family-owned & operated business for 24 years

Current property is 5 acres of undeveloped, unkempt land

Proposed property will be a 75’ wide x 125’ long x 22’ high metal building with a
stone/stucco or stone/brick street-facing frontal view and relevant concrete driveway
and parking areas

* Is the proposed development consistent with the City’s Goals, Objectives, and Actions? Yes

Many of the Goals, Objections, and Actions of the City focus on making Tomball a
desirable place to work and live. The development of unkempt land and redevelopment
of dilapidated areas serves this purpose well. The land will continue to sit vacant so long
as it is required to be residential, so the current zoning is preventing anyone from
making good use of the land (see answer to next question for list of reasons)

By allowing the rezoning, we will improve the area by constructing an aesthetically
appealing building and maintaining the land around us

We will provide jobs to local residents, thereby improving the economic viability of
Tomball

Another focus of the Comprehensive Plan is to minimize the negative impact of one land
use on adjacent property; With a mobile home park joining our northern boundary and
the property on our western boundary slated for future industrial use, our proposed use
of the land is a good fit for the numerous light industrial and commercial businesses
along Persimmon St
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* Is the proposed development a better use of land/property, both for the owner/developer
and the City, than that recommended by the Plan? Yes
e The reasons against Residential & for Light-Industrial Development are:
o  Close proximity to the mobile home park (adjacent to us on the northern
property line)
O Numerous Industrial/Commercial/Business developments along Persimmon
o Close proximity to active railroad system
o Close proximity to the planned extension of Medical Complex Drive along Agg Rd
as a Major traffic thorough-fare (approx 600 ft south of our property line)
O Future use of land adjacent to our western border and the land 600 ft south of
us as Light Industrial
O Future use of land north of the mobile home park is Employment/Office
o High cost of soll stabilization work required to make the soil suitable for any type
of construction
* Given the current residential zoning requirements, the land has and will continue to sit
vacant. The current zoning is preventing anyone from making good use of the land. Our
development of the land is a much better use that the current vacant state of the land,
as it will be turned from an unkempt field to an aesthetically pleasing manufacturing
facility for our growing business that provides tax revenue for the City

e Will the proposed development impact adjacent residential areas in a positive or negative
manner? Yes
® The project will increase the aesthetic appeal of the area by converting an unkempt 5-
acre tract of land with an aesthetically pleasing manufacturing building and company
headquarters
® The closest residential area to us is the Mobile Home park which is adjacent to our
property’s northern border; we have a letter from the owner of the Mobile Home Park
voicing his full support for our intended use of the property
® The next closest residence to us is the blue, metal house/barn to our southwest; we
have a letter from the owner of this property as well voicing his full support for our
intended use of the property

* Will the proposed development have adequate access, have considerations been made for
roadway capacity, ingress and egress, traffic impact? Yes
® There are several similar businesses up and down Persimmon St that require Semi-truck
access, so the road does provide adequate access for our limited need for
deliveries/pick-ups with little impact on traffic, as we average 1 truck every 1 % weeks

* Are uses adjacent to the proposed development similar in nature in terms of appearance,
hours of operation, and other general aspects of compatbility? Yes
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® Our operating hours are from 6am-4pm, Monday through Thursday; a typical business in
this area might work from 7-4 or 8-5 M-F, so our hours would coincide with those other

businesses

* Does the proposed development present a significant benefit to the public health, safety and
welfare of the community? Yes
® The proposed development does present a significant benefit to the welfare of the
community because of the increase tax revenue to improve areas throughout Tomball
as well as the increase in school tax revenue for Tomball ISD

Development proposals that are inconsistent with the Comprehensive Plan or that do not meet its general intent
should be reviewed based upon the above questions. Such proposals should also be evaluated on their individual
merit, on a case-by-case basis. It is important to note that it should be incumbent upon the applicant to provide
evidence as to how the proposed development addresses the aforementioned questions.

Itis also important to recognize that proposals contrary to the Comprehensive Plan could be an improvement over
what is recommended within the Comprehensive Plan. This may be due to changing market, development, and/or
economic trends that occur at some point in the future after this Comprehensive Plan is adopted. If such changes
occur, and especially if there is a significant benefit to the City of Tomball, then these proposals may be approved,
and the Comprehensive Plan should be amended accordingly.
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1330 S. Persimmon St. (Joe Serna) —Trs 283, 284, 284A, & 286A, Tomball Outlots

8’,,00

NW Corner of Agg Rd. & S. Persimmon St. (Sanchez) — Trs 284D, 284E, & 286, Tomball Outlots

Y Lo
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1019 Sutton Ln 23 (K E Jams Investments Inc — O’Brien) — Lts 276 & 277, Tomball Outlots
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1100 S. Persimmon St. (MCA Systems Inc - Fano) —Tr 274 A & B, Tomball QOutlots
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10.S. Persimmon St. (Clarence Ousley) - Lt 267, Tomball Outlots

18. 0 Persimmon Rd S. (Michael Ott) — Lt 347, Tomball Outiots

Sy,
o
0
4 4
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906 S. Persimmon St. (Foster Investments LLC) — Lt 263, Tomball Outlots

- ,.g

12 & 19. 814 & 826 S. Persimmon St. (Johnson) — Lt 259, Tomball Outlots
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S. Persimmon S. (Tower Steel Services Inc) - Lts 335 & 336, Tomball Outlots

S, 2
4

36. Lizzie Ln. /S. Persimmon St. FM 2920, (Jose & Estela Vazquez)~ Lt 1, Blk 1, Vazquez-Phoenix

%
. T,
se‘é'“ el 0,7

.
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33.701S. Persimmon St. (PDGL Partners LP - Mitchell) — Lt 332, Tomball Outlots

Hq

B R R
L '8

Ry

35.702 S. Persimmon St. (Persimmon Development Partners Ltd - Pisano) — Lt 3 Blk 2, Vazquez-Phoenix

4
2
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1032 Lizzie Ln. (Wiretel Services / MFH Enterprises LLC — Hanks) - Lt 2 Blk 2, Vazquez-Phoenix

r

38. 1028 Lizzie Ln. (MICO Group - Smith) — Lt 1 Bik 2, Vazquez-Phoenix
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34 611 S. Persimmon St. (Centerfield Inc - Chaudhry) — Lt 329, Tomball Qutlots

S
)
(/)
7y

40 S. Persimmon St. (George Givens) — Lt 1 Blk 1, Ellington Place
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39.S. Persimmon St. (Quick Turn Machining Inc — Khalaf) - Res A Blk 1, JANSEP Investments

535 S. Persimmon St. (CPAR Inc - Parker) — Lt 5 Blk 1, Persimmon Flats Sec 2

S, 000
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S. Persimmon St. (James Juranek) — Tr 8E, Abst 629 J Pruitt

»

42 407 S. Persimmon St. (Noram Texas Holdings - Peloski) — Lt 4 Blk 1, Persimmon Flats Sec 2

2
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43.403 S. Persimmon St. (Shadow Manufacturing - Janicki) - Lt 3 Blk 1, Persimmon Flats Sec 2

S, 000

44.325S. Persimmon St. (Texson Office Park - Thompson) ~ Lt 1 Blk 1, Persimmon Flats Sec 2
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45.321S. Persimmon St. (Champion Circuits — Hatfield) — Lt 4 Blk 1, Persimmon Flats

46. 215 S. Persimmon St. (Boardroom Environments Inc — Fulbright) — Lt 3 Blk 1, Persimmon Flats
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48 201S. Persimmon St. (Elliott Electric Supply) - Lt 1, Blk 1, Persimmon Flats

Hg

-
e

49 0 FM 2920 (Dominick & Linda Palermo) — Tr 11R-2, Abst 629 J Pruitt

Ory

e
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11211 FM 2920, Persimmon Rd S, Hufsmith-Kohrville Rd (BJ Services Co.)- Lt 327, 328, 333, etc, Tomball Outlots

000

919 S. Persimmon St. (All About Color - Ruiz) - Tr 254A & B, 258A, Tomball Outlots
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211S. Persimmon St. (Judy Wilson) — Lt 2 Blk 1, Persimmon Flats
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Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 31, 2010

Dear City of Tomball P&Z Commission / City Council:

I am a property owner on/near Persimmon Street and am writing to express my full
support for the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light
Industrial use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial
businesses already located along Persimmon St. I urge you to approve this property for

rezoning.

Sincerely,

zf{:%‘;;d C o 5

Signature

" )
*_f/_w@_ AN CLES
Printed Name

Businesses Name

O Per s/ mmon
Property Address

Tomball, TX 77375
City, State Zip Code
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Re:  ezont  of 1201 X Perximmon St {Outiot 281)
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Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 24, 2010

Dear City of Tomball P&Z Commission / City Council:

I am the owner of the Mobile Home Park at 1019 Sutton Ln 23 (Outlots 276 & 277),
which borders the property in question to the north/northwest. I am writing to express
my full support for the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential
to Light Industrial use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial
businesses already located along Persimmon St. | urge you to approve this property for
rezoning.

Sincerely,

M 3-a§ -0

Mike O’Brien
Printed Name

K E Jams Investments Inc

Businesses Name

1019 Sutton Ln 23
Property Address

Tomball, TX 77375
City, State Zip Code
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Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 23, 2010

Dear City of Tomball P&Z Commission / City Council:

I am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial
use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial
businesses already located along Persimmon St. I urge you to approve this property for
rezoning.

Sincerely,

Signa /

Feoceco Fa~no
Printed Name

Mca Syshems sac¢

Businesses Name

/00 S PcRs)inmgw s 7

Property Address

Tomball, TX 77375
City, State Zip Code
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Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 23, 2010

Dear City of Tomball P&Z Commission / City Council:

I am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial
use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial
businesses already located along Persimmon St. I urge you to approve this property for
rezoning.

Sincerely,
l_z_wlu
Signature K

ClaRENCe Lypn OuS/e %
Printed Name 7

Businesses Name

L+ 267, Tomball Outloks

Property Address

Tomball, TX 77375
City, State Zip Code
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Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 23, 2010

Dear City of Tomball P&Z Commission / City Council:

I am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial
use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial

businesses already located along Persimmon St. 1 urge you to approve this property for
rezoning.

Sincere
ﬁw;

Q ot ~onsoL

Pririted Name

/,% 3¢ Q@CC\'W\@)

Businesses Name

£ i‘p—?er’a‘\wmd I\

Propesty Address

Tomball, TX 77375
City, State Zip Code
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Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 30. 2010

Dear City of Tomball P& Z Commission Cits Council:

I am a property owner on/near Persimmon Strect and am writing 1o express my full
support for the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light
Industrial usc.

The proposed use as the company headquarters and manufacturing acility for Protective
Concepts. Inc is a good fit for the area. with numerous commercial and light industrial
businesses already located along Persimmon St. | urge you to approve this property for
rezoning.

Sincerely.
Signatuie
'/:' Py
- 5
% r/ G &
Pranted Name

74“ 74@0»«1‘ (olpe ;/' ;4LI‘Q€

Businesses Name

0.5 PHhRocd [amS P vt nof

erty Address

Tomball. TX 77375

O, State Zip Code

T 2584, ZSLIAKB
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Apr06 10 12:52p Mike Oftt 8326981366 p.1

Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 30, 2010

Dear City of Tomball P&Z Commission / City Council:
I am a property owner on/near Persimmon Street and am writing to express my full

support for the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light
Industrial use.

Dlechar [ A O~

Lt 397 Tombatl Outlok

Tomball, TX 77375
City, Staio Zip Code”
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Re: Protective Concepts - Rezoning on Persimmon St (Outlot 281)

BIJ Services Company
4601 Westway Park Bivd
Houston, TX 77041

March 31, 2010

Dear City of Tomball:

BJ Services is a property owner on/near Persimmon Street and we fully support the
rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial use.

Protective Concepts, Inc (PCI) is a family-owned business employing approximately 25
people and has been in business for 24 years. The proposed project includes a 75°x125’
metal building to serve as the headquarters and manufacturing facility for Protective
Concepts. As a manufacturer of passive fire protection jackets for oil/gas industry
equipment, the manufacturing process is restricted to the inside of the facility, emitting
no external noise or air pollution.

I urge you to approve this property for rezoning as it is in the best interest of the
community, providing both jobs to local residents and tax revenue for the City of
Tomball. Additionally, Persimmon Street has numerous Light Industrial/Commercial
businesses located from FM 2920 down to Agg Rd, and the proposed use by PCl is in
keeping with this trend.

Sincerely,
: 1/
Signature

Ronald F. Coleman
Printed Name

VP No America su P in ervices
Title
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Re: Rezoning of 1201 S. Persimmon St (Oudot 281)

March 31, 2010

Dear City of Tomball P&Z Commission / City Council:

[ am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial
use. :

The proposed use as the ;:ompauy headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial
businesses already located along Persimmon St. I urge you to approve this property for
rezoning.

Sincerely, .

Signature
Printed Name

Jose e Pouiree, Jr

Businesses Name

“Duwer Jtecd Deruiess, e

Propenty Address Q

T Sou 51 nons
Tom7ball, 7375

City, State Zip Code

- —— v tpm =
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Re: Rezoning of 1201 S, Persimmon St (Qutlot 281)

March 23, 2010

Dear City of Tomball P&Z Commission / City Council:

I am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial
use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial

businesses already located along Persimmon St. 1 urge you to approve this property for
rezoning,

Sincerely,

Signature

AN e N TR o 0 Vs NN

Printed Name

QRGNS - o e@LE Qe

Busiresses Name

D™ S . ReeXioroye e 85

Property Address

Tomball, TX 77375
City, State Zip Code
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Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 23, 2010

Dear City of Tomball P&Z Commission / City Council:

l am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial
use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial

businesses already located along Persimmon St. T urge you to approve this property for
rezoning.

Sincerely,

SW%J ab: Cluna Ay

___FARIDA <HaupHLY

CENTERFIELD, /N

Businesses Name

6Ll SOUTH PER MM N

Property

Tomball, TX 77375
City, State Zip Code
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PERSIMMON DEVELOPMENT PARTNERS, L1LC
6719 Theall Rd. #D
Houston, Texas 77066

March 31, 2010

City of Tombail Planning Committee
501 James St.
Tomball, Texas 77375

RE: Rezoning of 1201 S. Persimmon St.
To Whom It May Concern:

We would like to express our support of Protective Concepts, Inc. goal of purchasing
and developing Qutlot 281, aka, 1201 S. Persimmon St., and have it rezoned from
residential to commercial property. Tomball needs to bring new business to its city,
as well as tax revenue. Bringing in good, clean businesses to the area are a good fit
for Tomball, and the surrounding area to this piece of property in question has the
potential of becoming light industrial/employment businesses according to the
development plan the city has adopted for the future.

Sincerely,

AT

Sam Pisano
Persimmon Development Partners, LLC
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Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 23, 2010

Dear City of [omball P&Z Commission / City Council:

I am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St {Outlot 281) from Residential to Light Industrial
use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial
businesses already located along Persimmon St. 1 urge you to approve this property for
rezoning.

Sincerely,

oty )‘
e PR

- f»*/ v i te K "»--c/.*‘ o
S@i 7 7 L

lose M. & Estela R. Vazquez

Printed Name

1442 Kingwood Dr. #172 Kingwood. Tx 77339
Businesses Name

Lot1 BIk 1 Vazquez - Phoenix

Propenty Address

Tomball, TX 77375

Usty, State Zip Code

Page 121 of 314



37

pril 6, 2019

o Dear01ty<>f Tomball P&Z Commission / City Council;

.y o

o Faini'a property oWiids oh PérSimifiion Street 2nd am wiitifig o express my full support for

' "the fezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial
use. o ) . K :
“The p;‘npos'ed use as the company headquarters and manufacturiné facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial

‘businesses already located along Persimmon St. I urge you to approve this property for
rezoning. .

-Sincerely,

Ol bk
%mﬁlﬁ&mmap ' -//-"Mf.lf_@.!{dﬂfiﬂ& |

| _h{ggx%;sj/_izbe_-émeﬂ e

Tomball, TX 77375
City, Suie Zip Code
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Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 31, 2010

Dear City of Tomball P&Z Commission / City Council:

I am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial
use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial
businesses already located along Persimmon St. I urge you to approve this property for
rezoning.

Sincerely,

JM % 2 /50 20

SigrraturO 7 7 &

e

g ey / o o TR
Printed Name /

S D Goeryp 7o

Businesses Name

xe Z/f?/&’/Mr

Property Address

Tomball, TX 77375
City, State Zip Code
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Re: Rezoning of 1201 S. Persimmon St (OQutlot 281)

March 31, 2010

Dear City of Tomball P&Z Commission / City Council:

T'am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial

use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial
businesses already located along Persimmon St. I urge you to approve this property for
rezoning.

Sincerely,

Property Address #‘ ;ﬂ" Y73 ,g"}/ Srry e

Tomball, TX 77375
City, State Zip Code

-
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Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 31, 2010

Dear City of Tomball P&Z Commission / City Council:

Tam a property owner on/near Persimmon Street and am writing to express my fuli
support for the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light
Industrial use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial
businesses already located along Persimmon St. | urge you to approve this property for
rezoning,

Sincerely,

£ Wb

Signature

(Geoege (G vens

Printed Name

Businesses Name

600 5. imnon
Property Address

Tomball, TX 77375
Cuty, State Zip Code

Page 125 of 314

40



4

Re: Rezoning of 1201 S. Persimmon St (Qutlot 281)

March 31, 2010

Dear City of Tomball P&Z Commission / City Council:

I am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial

use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial
businesses already located along Persimmon St. I urge you to approve this property for
rezoning.

Sincerely,

Signature

C LFford €ARCeR

Printed Name

C PAR I NMC

Businesses Name 7

53§ § PetS,AMon
Property Address

Tomball, TX 77375
City, State Zip Code
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Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 23, 2010

Dear City of Tomball P&Z Commission / City Council:

I am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial
use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial
businesses already located along Persimmon St. urge you to approve this property for
rezoning.

Sincerely,

S1 ture

Printed Name

HORRST TEXHS MOt 1o, 06

Businesses Name

P E /FRS/¢r  on

Property Address

Tomball, TX 77375
City, State Zip Code

. _ . _. _Pagel1270f314
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Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 23, 2010

Dear City of Tomball P&Z Commission / City Council:

I 'am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 28 1) from Residential to Light Industrial
use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial

businesses already located along Persimmon St. 1 urge you to approve this property for
rezoning.

Sincere |

Y

M

//’I/Tpmag 7201&:&(

Si ture

Printed Name

hadow
Businesses Name

5 3 § eCsImmon
Property Address

Tomball, TX 77375
City, State Zip Code
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Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 23, 2010

Dear City of Tomball P&Z Commission / City Council:

I am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial
use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial
businesses already located along Persimmon St. I urge you to approve this property for
rezoning.

Sincerely,

- MARTIN G THOMBCON

Printtd

=XGO N

Businesses Name

22C & PESZOIMMDID

Property Address

Tomball, TX 77375
City, State Zip Code
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Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 23, 2010

Dear City of Tomball P&Z Commission / City Council:

1 am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Li ght Industrial
use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial
businesses already located along Persimmon St. [ urge you to approve this property for
rezoning.

Sincerely,

CREEE o/  [{g /’/‘/e/,/

Printed Name 7

CHtAPrin Colee. 7 D

Businesses Name

22/ & PEASIAAY A~

Property Address

Tomball, TX 77375
City, State Zip Code
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Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 23, 2010

Dear City of Tomball P&Z Commission / City Council:

I'am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial
use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial
businesses already located along Persimmon St. [ urge you to approve this property for
rezoning.

Sincerely,

A 22

Detf{f Fu/%w’géf

Printed Name /

Flbhih £ 0.

Businesses Name  /

2/5 . S, /pveimmo/\/
Property Address

Tomball, TX 77375
City, State Zip Code
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ELLIOTT ELECTRIC SUPPLY

Re: Rezoning of 1201 S. Persimmon St (Outlot 281)

March 31, 2010

Dear City of Tomball P&Z Commission / City Council:

I am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial

use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial
businesses already located along Persimmon St. I urge you to approve this property for
rezoning.

Sincerely,

2ot

Signature

Billy Elliott
Printed Name

Elliott Electric Supply, Inc.

Businesses Name

201 S. Persimmon Street
Property Address

Tomball, TX 77375
City, State Zip Code

Corporate Headgquarters: 2528 N Stallings Dr. * P.O. Box 630610 « Nacogdoches, TX 75963 + 936-569-1184 - Fax: 936-569-1836
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Re: Rezoning of 1201 S. Persimmon St (Outiot 281)

April 1, 2010

Dear City of Tomball P&Z Commission / City Council:

I am a property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 S. Persimmon St (Outlot 281) from Residential to Light Industrial
use.

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit for the area, with numerous commercial and light industrial

businesses already located along Persimmon St. I urge you to approve this property for
rezoning,.

Sincerely,

\ /, ,——%\
TR .

Signaturc

E&A{iml'ck 7?4/54,9::;

Printed Name

Pl %ﬁ?ﬁ

Businesses Name

lotwse lot of Fv 2920 + Pees  upuom SF
Property Address ¢ T

Tomball, TX 77375
City, State Zip Code ~
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Re: Rezoning of 1201 S. Persimmon S¢ (Outlot 281)

March 31, 2010

Dear City of Tomball P&Z Commission / City Council;

I am & property owner on Persimmon Street and am writing to express my full support for
the rezoning of 1201 8. Persimmon 5t {Outlot 281) from Residential to Light lndustrial
use,

The proposed use as the company headquarters and manufacturing facility for Protective
Concepts, Inc is a good fit forthearea,withnumerousconxmercialandlighlindusn-ial
businesses already located along Persimmon St. 1 urge you to approve this property for
rezoning.

Sincerely,

James Juranek/Jerome O. Fjeld (co-owners of tract)
Printed Name

Juranek Law Firm, PLLC
Businessss Name ’

0 Persimmon Street
Payparty Addsess

Tomball, TX 77375
City. Sutz Zip Code
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Chapter 4: Land Use and Development

Figure 4-6: Future Land Use Plan Map
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Minutes

Joint City Council and Planning & Zoning Commission Meeting
October 27, 2009

Page 3 of 4

* Discussion — Kelly Violette provided information regarding how the
Comprehensive Plan would be applied to Zoning Cases P09-146 and
P09-158. Under the Comprehensive Plan, Section G will be applied to
rezoning requests.

® Next Steps — Peggy Fiandaca asked for any comments and additional
questions.

ion was e y Council and P&Z boar m mber egarding

0s o c angin South Persimmo d eaing =~ =~ a
me:  w-de: ° sideni . Land use on Persimmon should be
residential and north and south of Timkin should be medium-density
residential, with retail on FM 2920. Kelly Violette advised that
possible future commuter rail in this area could create a conflict in the

area, creating problems for the residences along there.

Peggy Fiandaca advised that proposed developments must meet both
the comprehensive plan and the zoning ordinance in order to gain
a proval to proceed. e y 1ole e a:vised that safeguar s hav been

ilt into e com re ensive lan and the Zoning o dinanc t enable

e City o consi er projects in li hat is th bes use the
IO o theprop owneran: e community as a
Direction from Council was for A to revisit ture seso ot
ides of South Persimmon ommercial and Timkin as medium-
density residential.

Mayor Fagan called a recess at 6:26 p.m.

Upon reconvening into Special session at 6:36 p.m., the following items were
discussed:

* Keeping the area south of Ag Road and east of the Railroad tracks as
single-family residential;
including the museum district in the Old Town District; and
the area bordered by Moore, Live Oak and Peach Streets.

Direction from Council was for PSA to look at these areas and provide
recommendations for future land use.

Consideration was given to Chapter 8, potential land use patterns, annexing

property under the Comprehensive Plan, and an update on the 2920 access
management study.
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9.0

Minutes

Regular City Council Meeting
July 6, 2009

Page 3 of 5

Making Findings of Fact; Providing for Severability; and Making Other Provisions Related
Thereto. Vote was as follows:

Councilman Quinn Aye

Councilman Stoll Aye

Councilman Webb Aye

Councilman Townsend Aye

Councilman Driver Aye
Motion carried unanimously.

New Business — Consent Agenda:

9.1

92

Doris Speer provided overview of the Greater Tomball Area Chamber of Commerce’s
requests for Tomball Night and Resolution No. 2009-17 > @ Resolution of the City Council
of the City of Tomball, Texas, Supporting the 37th Annual Tomball Night and Parade, to
be Held in Tomball on Friday, August 7, 2009.

Doris Speer provided overview regarding the request by Windcrest Collision to return to
the Emergency Wrecker Rotation List.

Request was made by Councilman Townsend to remove item 9 2 from the consent
agenda.

Motion was made by Councilman Townsend, second by Councilman Driver, to approve
Resolution No. 2009-17, a Resolution of the City Council of the City of Tomball, Texas,
Supporting the 37th Annual Tomball Night and Parade, to be Held in Tomball on Friday,
August 7, 2009.

Motion carried unanimously.

Motion was made by Councilman Townsend, second by Councilman Stoll, to approve the
request by Windcrest Collision to return to the Emergency Wrecker Rotation List.

Motion carried unanimously .

10.0 New Business:

0.1 Mark McClure and Dale Conger, Cobb, Fendley and Associates, provided overview.

Motion was made by Councilman Stoll, second by Councilman Townsend to Accept the
Agg Road/Medical Complex Drive Expansion Preliminary Engineering Report as prepared
and presented by Cobb, Fendley and Associates.

Motion carried unanimously.
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First step taken in Medical Complex Drive expansion

By KIM JACKSON CHRONICLE CORRESPONDENT
July 15, 2009, 1:38PM

The city of Tomball has breathed life into a $49 million road project that could one day reduce the burden
on the crowded east-west FM 2920 corridor that is one of the city's spinal roadways.

On July 13, Tombali City Councilmembers adopted a preliminary engineering report for the Medical
Complex Drive project that will expand the existing road to the east and to the west so that it runs a full
arc through the middle of Tomball.

Though it could be several years before the Medical Complex Drive expansion project is funded and
ready to move forward, this is a crucial first step in the process, city officials said.

“One of the benefits of adopting the preliminary report is that it sets the project alignment, and we can
communicate what that alignment is to property owners and future developers,” said Jan Belcher,
Tomball city manager.

That report shows a preferred pathway for the road that connects several existing road segments with the
Medical Complex Drive off Texas 249.

The project would start on the west at a point west of the Park Road/FM 2920 intersection and a new
road would be constructed across FM 2920 and undeveloped land to connect with the existing Medical
Complex Drive, which starts at Calvert Road.

The existing road would be improved and widened to its dead-end near the Tomball Regional Medical
Center complex, and along that route, an overpass would be constructed at Texas 249.

Dale Conger, a member of the Cobb-Findley engineering team that worked on the new Medical Complex
Drive report, said the team considered many scenarios when studying the road project. That included a
“no-build” scenario.

“If the project is not built in the next 20 years, traffic through the city would be gridlocked,” Conger said.

Because the project has such a large price tag, an estimated $40 million for construction costs and $9
million for right-of-way acquisition, it could be divided into five segments. Conger said the road width
could range from 100-120 feet across and both could eventually accommodate three lanes in each
direction.

As it is mapped out now, the city would need to buy about 60 acres for the road right-of-way, and another
34 acres for detention.

Mark McClure, the city's director of engineering and planning, said the city could explore various types of
funding opportunities, including those with other governmental entities, but no money has been pledged
toward the project yet. He said it does fall in line with the goals of the Texas Department of
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Transportation's FM 2920 access management study, which calls for alternative east-west routes to take
traffic off FM 2920.

Beicher said the next step in the process is setting aside funds in the city budget to buy property, conduct
appraisals and perform final design work. She said City Council will have the opportunity to discuss those
funding options at city budget planning meetings.

Counciimember Derek Townsend said he was impressed with the report and the proposed project.

“I see this as a good thing,” Townsend said. “It has huge value for our city in the future. In my opinion, we
should not sit back on our laurels and let this one get away from us.”
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Regular City Council
Agenda Item Meeting Date: May 3, 2010
Data Sheet

Topic:

Adopt, on Second Reading, Ordinance No. 2010-08, an Ordinance of the City of Tomball, Texas, Amending
its Comprehensive Zoning Ordinance by Changing the Zoning District Classification of approximately 2.456
Acres of land, legally described as Block 16 and Lots 25 through 36, Block 23, Tomball Townsite, within the
City of Tomball, Harris County, Texas, from the SF-6 Single-Family Residential-6 District to the OT&MU -
Old Town and Mixed Use District, said property being generally located on the westerly side of South
Cherry Street, southerly of Fannin Street; Providing for the Amendment of the Official Zoning Map of the
City; Providing for Severability; Providing for a Penalty of an amount not to exceed $2,000 for each day of
violation of any Provision Hereof, Making Findings of Fact; and Providing for other Related Matters

Background:

On February 23, 2010, the City received a rezoning application from the Tomball Independent School
District (TISD) to rezone approximately 2.456 acres of land, legally described as Block 16 and Lots 25
through 36, Block 23, Tomball Townsite, generally located on the westerly side of South Cherry Street,
southerly of Fannin Street, from the SF-6 Single-Family Residential-6 District to the OT&MU - Old Town
and Mixed Use District. The 2.456 acres is part of TISD’s overall 3.994 acre facility along South Cherry
Street. The northern portion of the site is located within the OT&MU - Old Town and Mixed Use District,
while the southern portion lies within the SF-6 Single-Family Residential-6 District.

TISD is proposing to rezone the property in order to facilitate the construction of the new administration
building on the site. The new administration building will house the staff currently located in the existing
administration building at 221 West Main Street.

School facilities are permitted by right within all zoning districts and must comply with the development
standards of the district in which the facility is located. The portions of the project in the SF-6 District would
be required to develop according to the O-Office District standards. Tomball 1SD is requesting to rezone the
southern portion of the site to the OT&MU District in order to maintain consistent development standards
and setbacks for the overall site.

After reviewing the request, staff prepared a report to the Planning and Zoning Commission, recommending
approval based on the fact that the proposed zoning and use will be compatible with the land uses in the
vicinity and is consistent with the Comprehensive Plan’s Future Land Use Plan Map designation of Old
Town, which encourages the location of government facility uses in Old Town to strengthen the civic center
and diversify day-time activity.

On April 12, 2010, the Planning and Zoning Commission, after conducting a public hearing on this request,
voted unanimously to recommend approval. This request was forwarded to City Council for consideration
and possible action; on April 19, 2010, Council adopted Ordinance No. 2010-08 on first reading.

Origination:
Tomball Independent School District

Recommendation:
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In its formal recommendation to City Council, the Planning and Zoning Commission voted unanimously to
approve Zoning Case P10-208, as recommended by staff, based on the following: (a) the proposed zoning
will be compatible with the land uses in the vicinity; (b) the proposed zoning is consistent with the Tomball
Comprehensive Plan; (c) the proposed zoning will not negatively impact public schools, streets, water
supply, sanitary sewers, or other utilities to the area; and (d) there are sufficient existing utilities to service
the proposed use on this site.

Funding:

Party(ies) responsible for placing this item on agenda:
Kelly Violette, City Planner

ACTION TAKEN

APPROVAL READINGS PASSED OTHER
[T YEST NO [ 1ST[  oND
ATTACHMENTS:

Ordinance No. 2010-08

Staff Report P10-208

Notice of Public Hearing

Adjacent Property Owner Notification
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ORDINANCE NO. 2010-08

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING
ITS COMPREHENSIVE ZONING ORDINANCE BY CHANGING THE
ZONING DISTRICT CLASSIFICATION OF APPROXIMATELY 2.456
ACRES OF LAND, LEGALLY DESCRIBED AS BLOCK 16 AND LOTS 25
THROUGH 36, BLOCK 23, TOMBALL TOWNSITE, WITHIN THE CITY
OF TOMBALL, HARRIS COUNTY, TEXAS, FROM THE SF-6-SINGLE-
FAMILY RESIDENTIAL-6 DISTRICT TO THE OT&MU - OLD TOWN
AND MIXED USE DISTRICT, SAID PROPERTY BEING GENERALLY
LOCATED ON THE WESTERLY SIDE OF SOUTH CHERRY STREET,
SOUTHERLY OF FANNIN STREET; PROVIDING FOR THE
AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY;
PROVIDING FOR SEVERABILITY; PROVIDING FOR A PENALTY OF
AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY OF
VIOLATION OF ANY PROVISION HEREOF, MAKING FINDINGS OF
FACT; AND PROVIDING FOR OTHER RELATED MATTERS.

* * * * * * * * * *

Whereas, the owner(s) of 2.456 acres of land, legally described as Block 16 and Lots 25
through 36, Block 23, Tomball Townsite, generally located on the westerly side of South Cherry
Street, southerly of Fannin Street, in the City of Tomball, Harris County, Texas, (the "Property"),
have requested that the Property be rezoned; and

Whereas, at least eight (8) days after publication in the official newspaper of the City of the
time and place of a public hearing and at least ten (10) days written notice of that hearing to the
owners of land within two hundred feet of the Property in the manner required by law, the Planning
& Zoning Commission held a public hearing on the proposal to change the zoning for the Property
from SF-6- Single-Family Residential-6 District to the OT&MU - Old Town and Mixed Use
District; and

Whereas, the public hearing was held at least forty calendar days after the City’s receipt of
the request for rezoning; and

Whereas, the Planning and Zoning Commission recommended in its final report that City
Council grant such proposed change in the zoning district classification of the Property; and

Whereas, at least fifteen (15) days after publication in the official newspaper of the City of
the time and place of a public hearing on the proposal to change the zoning district classification for
the Property from the SF-6- Single-Family Residential-6 District to the OT&MU - Old Town and
Mixed Use District, the City Council held the public hearing on the proposal to change the zoning
for the Property and the City Council considered the final report of the Planning & Zoning
Commission regarding the change of zoning district classification, and,
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Whereas, the City Council deems it appropriate to grant such proposed change in the
zoning district classification of the Property;

NOVW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TOMBALL, TEXAS, THAT:

Section 1. The City Council finds that the facts and matters set forth in the preamble of this
Ordinance are true and correct.

Section 2. The zoning classification of 2.456 acres of land, legally described as Block 16 and
Lots 25 through 36, Block 23, Tomball Townsite, generally located on the westerly side of South
Cherry Street, southerly of Fannin Street, in the City of Tomball, Harris County, Texas, (the
“Property”), is hereby changed from SF-6- Single-Family Residential-6 District to the OT&MU-
Old Town and Mixed Use District subject to the regulations, restrictions, and conditions hereafter
set forth.

Section 3. The Official Zoning Map of the City of Tomball, Texas-Ordinance 2008-01, (“Zoning
District Map”), shall be revised and amended to show the designation of 2.456 acres of land,
legally described as Block 16 and Lots 25 through 36, Block 23, Tomball Townsite, generally
located on the westerly side of South Cherry Street, southerly of Fannin Street, as OT&MU- Old
Town and Mixed Use District, with the appropriate reference thereon to the number and effective
date of this Ordinance and a brief description of the nature of the change.

Section 4. This Ordinance shall in no manner amend, change, supplement, or revise any provision
of any ordinance of the City of Tomball, save and except the change in zoning classification for
2.456 acres of land, legally described as Block 16 and Lots 25 through 36, Block 23, Tomball
Townsite, generally located on the westerly side of South Cherry Street, southerly of Fannin
Street, to OT&MU- Old Town and Mixed Use District as described above.

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, sentence,
or part of this Ordinance or the application of the same to any person or circumstance shall for
any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it
shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof
other any part or provision hereof other than the part declared to be invalid or unconstitutional,
and the City Council of Tomball, Texas, declares that it would have passed each and every part
of the same notwithstanding the omission of any and every part of the same notwithstanding the
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one
or more parts.

Section 6. Any person who shall violate any provision of this Ordinance shall be deemed guilty
of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000. Each
day of violation shall constitute a separate offense.

Section 7. City Council finds and determines that the meeting at which this ordinance is passed was

open to the public as required and that public notice of the time, place, and purpose of said meeting
was given as required by the Texas Open Meetings Act, Tex.Gov't. Code ch. 551.
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FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF APRIL
2010.

COUNCILMAN QUINN AYE

COUNCILMAN STOLL AYE

COUNCILMAN WEBB AYE

COUNCILMAN TOWNSEND AYE

COUNCILMAN DRIVER AYE
SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RD DAY OF MAY
2010.

COUNCILMAN QUINN
COUNCILMAN STOLL
COUNCILMAN WEBB
COUNCILMAN TOWNSEND
COUNCILMAN DRIVER

Gretchen Fagan, Mayor
ATTEST:

Doris Speer, City Secretary
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Engineering & Planning Department

Rezoning Staff Report

Rezoning Case:
Property Owner(s):
Applicant(s):

Legal Description:

Location:
Area:

Present Zoning and Use:

Comp Plan Designation:

Proposed Zoning and Use:

Planning and Zoning Commission Hearing Date: April 12, 2010

P10-208
Tomball Independent School District

Gary Hutton, Tomball Independent School District

All of Block 16 and Lots 25 through 36, Block 23, Tomball
Townsite, within the City of Tomball, Harris County, Texas

Generally located on the westerly side of South Cherry Street,
southerly of Fannin Street

2.456 acres

SF-6 Single-Family Residential-6 and OT&MU Old Town and
Mixed Use Districts / Vacant land, TISD Facility, and two single-
family residences.

0Ol1d Town

Old Town & Mixed Use District (OT&MU) / TISD Administration
Building

It should be noted, that any use permitted in the proposed
district would be allowed at this location if the zoning is
changed. Furthermore, the Planning & Zoning Commission
may consider zoning classifications other than that sought by
the applicant for this property.

Adjacent Zoning & Land Uses:

North:
South:
East:

West:

BACKGROUND

OT&MU / Retail and residential
SF-6 / Residential and day care facility

OT&MU and SF-6 / Residential, offices, Christian counseling
center, City of Tomball community center

OT&MU and SF-6 / City of Tomball City Hall and Police Station,
residential and undeveloped land

The overall subject site is a 3.994 acre tract of land legally described as Lots 1 through 12, Block
12, all of Block 16, and Lots 25 through 36, Block 23, Tomball Townsite, within the City of
Tomball, Harris County, Texas. The site is generally located on the westerly side of South
Cherry Street, southerly of Fannin Street and is bound on the west and east by Oak and Cherry
Streets respectively (Exhibit “C”). The northern portion of the site is located within the OT&MU
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District and the southern half of the site is currently within the Sf-6 District. The area to be
rezoned is an approximately 2.456 acre section of the overall 3.994 acre tract and is legally
described as all of Block 16 and Lots 25 through 36, Block 23, Tomball Townsite, within the
City of Tombeall, Harris County, Texas (Exhibit “A”).

City staff met with Tomball Independent School District (TISD) representatives on February 17,
2010 to discuss the redevelopment of the site for the new TISD administration building. At this
meeting, the dual zoning (SF-6 and OT&MU) was discussed and staff informed TISD that the
portions of the project in the SF-6 zoning district would be required to develop according to the
O-Office District development standards unless rezoned to the OT&MU District because Section
43.4.A.5 states, “Any nonresidential use which may be permitted in a residential zoning district
shall conform to the O, Office district standards, unless otherwise stated in this Ordinance or in
an ordinance establishing a PD.” After consulting with their design team, TISD submitted a
rezoning application on February 18, 2010 to rezone the property to the OT&MU District in
order to maintain consistent setbacks for the new development.

The overall 3.994 acre site is owned by Tomball Independent School District and is currently
used by the Facilities Department. TISD is proposing to rezone the property in order to facilitate
the construction of the new administration building on the site. The overall site is approximately
300 feet wide and 580 feet deep. The conceptual site plan submitted with the rezoning
application shows the administration building being located generally in the center of the
property with vehicular access being taken from South Oak and South Cherry Streets (Exhibit
“F”). Additionally, a detention pond is proposed in the approximate location of the two existing
residences at the south east corner of the site. As a matter of information, the applicant indicated
at the February 17, 2010 meeting that TISD will attempt to preserve and integrate the existing
fagade from the original Tomball School into the proposed two-story structure. Preserving this
fagade will help to maintain the historic look of the Old Town area.

ANALYSIS

Old Town Tombeall is an area in which many diverse land uses currently exist. The nature of the
area is a mixture of retail, commercial, and other nonresidential uses, along with single-family
homes and multiple-family uses. The Old Town and Mixed Use District is intended to provide a
zoning mechanism for a variety of uses in the original town site and those areas that have a
diverse mixture of uses.

School facilities are permitted by right within all zoning districts and must comply with the
development standards of the district in which the facility is located. Tomball ISD is requesting
to rezone the entire subject site to the OT&MU District in order to maintain consistent
development standards and setbacks for the overall site (Exhibit “F’). The administration
building will house the staff current located in the existing administration building at 221 West
Main Street.

Currently, there are a number of existing land uses in the vicinity of the subject site. To the
north of the subject site are retail and residential uses in the OT&MU district. To the south are
residential uses and a day care facility located in the SF-6 district. To the east are residences,
offices, a Christian counseling center, and the Tomball community center located in the
OT&MU and SF-6 zoning district. To the west are Tomball City Hall and police station,
residences, and vacant land located in the OT&MU and SF-6 zoning district. Although there are
a number of residential uses in the vicinity of the subject site, staff feels the rezoning and
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proposed land use would not be out of character with the existing mix of land uses in the vicinity
and would provide for the revitalization of the existing facility on the site.

Additionally, the proposed rezoning to OT&MU is consistent with the “Old Town”
Comprehensive Plan land use designation (Exhibit “B”). The Comprehensive Plan states that the
“Old Town includes the historic hub and heart of the community. Old Town land uses include
mature single family neighborhoods, dense commercial uses, a civic core, and high density
residential.” Staff recognizes the importance of maintaining and enhancing the civic core in the
Old Town area and feels the new TISD administration building would enhance the civic core and
be an asset to the area. The Comprehensive Plan’s “Old Town Planning Guidelines” also
“Encourage the assembly of land into parcels that meet minimum standards and are sufficient for
development/redevelopment.” The redevelopment of this site and the platting process will create
a unified parcel of land that is much more sufficient for future development and will strengthen
the Old Town area.

Development of this site will require the applicant to comply with all platting requirements,
including dedication of utility easements and ROW, abandonments of appropriate rights-of-way,
as well as the use and area regulations outlined in the zoning ordinance. A Site Plan application,
which will require civil drawings, including all proposed grading, drainage and utility plans,
building elevations and landscape plans, will be required to be submitted and approved by the
Engineering & Planning and Fire Departments prior to a building permit application submittal.

ZONING CONSIDERATIONS

In making its recommendation regarding a proposed zoning change, the Planning and Zoning
Commission shall consider the following factors:

A. Whether the uses permitted by the proposed change will be appropriate in the
immediate area concerned, and their relationship to the general area and to the City
as a whole.

There are a number of existing land uses in the vicinity of the subject site. To the north
of the subject site are retail and residential uses in the OT&MU district. To the south are
residential uses and a day care facility located in the SF-6 district. To the east are
residences, offices, a Christian counseling center, and the Tomball community center
located in the OT&MU and SF-6 zoning district. To the west are Tomball City Hall and
police station, residences, and vacant land located in the OT&MU and SF-6 zoning
district. Although there are a number of residential uses in the vicinity of the subject site,
staff feels the rezoning and proposed land use would not be out of character with the
eclectic mix of land uses in the immediate area.

The redevelopment of this site will require compliance with the City’s screening,
buffering and fencing requirements to protect any adjacent residential uses. The applicant
will also be required to shield and position all on-site lighting such that lights do not
adversely impact adjacent residential areas.

B. Whether the proposed change is in accord with any existing or proposed plans for

providing public schools, streets, water supply, sanitary sewers, and other utilities to
the area.
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There are currently sufficient utilities in the area to service this site (Exhibit “H”).

South Cherry Street is a two lane road and is designated as a Minor Arterial on the
adopted Major Thoroughfare Plan (MTP), with an ultimate right-of-way width of 80 feet.
This right-of-way has not been acquired in the vicinity and right-of-way dedication would
be required when the property is replatted. Minor Arterials distribute traffic from state
highway/farm-to-market roadways and major arterials to the collector system and to
adjacent land uses and are found in areas of significant traffic movement. South Oak
Street is a two lane road and is designated as a Minor Street on the adopted MTP. The
City has no plans to widen South Oak Street and no right-of-way dedication would be
required at the time of replatting.

The development of the new administration building would not impact the public school
system as it would not increase attendance to the school system.

As a matter of information, the future development of the site will likely result in
increased impermeable area, thereby altering absorption rates and increasing surface
runoff. Drainage improvements shall comply with the requirements of the City’s
Engineering and Public Works Departments.

The amount of vacant land currently classified for similar development in the
vicinity and elsewhere in the City, and any special circumstances which may make a
substantial part of such vacant land unavailable for development.

Public school facilities are permitted by right within all zoning districts and thus would
be permitted upon any property of sufficient size to support the proposed use. Because
school facilities tend to require a large amount of property there is currently not sufficient
vacant land elsewhere within the Old Town area that would support such a facility.

The recent rate at which land is being developed in the same zoning classification as
the request, particularly in the vicinity of the proposed change.

There have been a number of nonresidential projects in the OT&MU district within the
last several years including (but not limited to) the Tomball Intermediate School
renovation, Tomball ISD Technology Center expansion, Northwest EMS facility
expansion, and First Baptist Church outdoor pavilion construction. There has been little
recent nonresidential development within the OT&MU district in the immediate vicinity
of the subject, mainly because the area is fairly well built out.

How other areas designated for similar development will be, or are likely to be,
affected if the proposed amendment is approved.

If the proposed zoning change were approved, there should be few, if any, affects on
other areas designated for similar developments.

Any other factors that will substantially affect the public health, safety, morals, or
general welfare.

The proposed zone change is not anticipated to adversely affect health, safety, morals, or
general welfare.
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G. Whether the request is consistent with the Comprehensive Plan.

According to the Comprehensive Plan, rezonings are “to conform to the intended future
land use pattern shown on the Future Land Use Plan and should occur only when
economic, physical, social, and other factors will allow the proposed land use to be

developed:
e Within the capacities of existing or funded infrastructure and public facilities and
services;

e In a compatible manner with surrounding land uses;
e To standards specified for and appropriate to the proposed land use; and,
e In a way that furthers or helps achieve the goals of the Plan.”

The request is consistent with the Comprehensive Plan’s land use designation (Exhibit
“B”). The Comprehensive Plan states that the “Old Town includes the historic hub and
heart of the community. Old Town land uses include mature single family
neighborhoods, dense commercial uses, a civic core, and high density residential.” The
Old Town planning guidelines encourage the location of government facility uses in Old
Town to strengthen the civic center and diversify day-time activity. Staff recognizes the
importance of maintaining and enhancing the civic core in the Old Town area and feels
the rezoning and redevelopment of this site would enhance the area’s long-term economic
viability.

PUBLIC COMMENT

Property owners within 200 feet of the project site were mailed notification of this proposal on
March 31, 2010 and, as of the writing of this report, no public comment forms were received.
During the public comment period, staff did receive two phone calls regarding the project; both
callers indicated support of the proposed redevelopment of the site and did not indicate any
opposition to the rezoning request.

RECOMMENDATION

That the Planning and Zoning Commission recommend:
1. APPROVAL of Zoning Case P10-208 based on the following:

a. The proposed zoning of OT&MU District will be compatible with the land uses in
the vicinity.

b. The proposed zoning of OT&MU District is compatible with the Tomball
Comprehensive Plan.

c. The proposed zoning of OT&MU District will not negatively impact public
schools, streets, water supply, sanitary sewers, or other utilities to the area.

d. There are sufficient existing utilities to service the proposed use on this site.
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2. APPROVAL of the staff report as the Planning and Zoning Commission’s final
recommendation to the City Council.

EXHIBITS

Location/Zoning Map

Comp Plan Future Land Use Map
Aerial Photo

Rezoning Application

Rezoning Request Letter
Conceptual Site Plans

Legal Description of Property
Utility Block Map

Site Photos

FZomEUOw
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Exhibit “A”
Location/Zoning Map
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Exhibit “B”
Comp Plan Future Land Use Map
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Exhibit «“C”
Aerial Photo
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Exhibit “D”
Rezoning Application

Revised 1/20/09

APPLICATION FOR REZONING

Engincering & Planning Department

APPLICATION SUBMITTAL: Applications will be condifionally accepted on  the
presumption that the information, materials and signatures are complete and accurate. I the
application is incomplete or inaccurate, your project may he delayed untit corrections or
additions are received.

Applicant

Name: _Gary Hutton Title:_Director of Construction
Mailing Address: 310 8. Cherry Street City:_Tomball State:_TX

Zipe 77375

Phone: (28171357-3170 Fax: (2813357-3180 Email:_garyhutton@lomballisd.net
Owner

Name:. 1 omball Independent Schoo! District Title:

Mailing Address:_221 Main Street W City:__Tomball State: _TX

Zip:  T7375

Phene: (281) 357-3100 Fax: (2811357-3128 Email:

Engineer/Surveyor (if applicable)

Name: Westbelt Surveying, Inc. Title:

Mailing Address: 21020 Park Row City:__Katy State: TX
Zip._ 77449

Phone: (2871) 599-8288 Fax: (_281) 492-6026 Email:

Description of Proposed Project: 40,000 sq.ft. Administration Building

Physical Location of Property:_ 310 8. Cherry Street; Tomball, TX 77375

[Generat Locatior - appraximate distance to nearcst existing strect corner]

Legal Description of Property: W. Hudd Survey, Abstract Number 371

[Survey/Abstract No. and Tracts; or platted Subdivision Name with Lots/Block]

Curent Zoning District: Dual Zoned - (Old Town Mixed Use & Single Family Residential)

Current Use of Property:_Tomball ISD - Facilities Department

Proposed Zonming District: Qld Town Mixed Use

Proposed Use of Property: Tomball 1SD - Administration Building

City of Tomball, Texas 501 Jwnes Street, Tomball, Texas 77375 Phone: 281-290-1405 W Lo R
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Exhibit “E”
Rezoning Request Letter
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Exhibit “F”
Conceptual Site Plans
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Exhibit “G”
Legal Description of Property
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Exhibit “H”
Utility Block Map
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Exhibit “I”
Site Photos

Figure 1: Southeasterly view of TISD facilities departments.

Figure 2: Southeasterly view of TISD facilities departments.
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Figure 3: Existing single-family residence on southeast corner of subject
site.

Figure 4: Existing single-family residence on southeast corner of subject
site.
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Figure 5: Shops to the north of subject site. Single-family residence to the
left of photo. Tomball City Hall/police station to the right of photo.

Figure 6: Offices and Christian counseling center to the east of subject site.
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Figure 7: Typical single-family residence along South Cherry Street.

Figure 8: Day care facility to the south of subject site along Florence Street.
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Figure 9: Typical single-family residence along Florence Street to the south
of subject site.

Figure 10: Residence to the south of subject site. Existing TISD facilities
department building on left of photo.
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Figure 11: Single-family residence to the west of subject site along South
Oak Street.

Figure 12: Tomball City Hall and Police Station buildings to the west of
subject site. Vacant lot on left of photo.
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NOTICE OF PUBLIC HEARING
CITY OF TOMBALL
PLANNING & ZONING COMMISSION
APRIL 12, 2010
&

CITY COUNCIL
APRIL 19, 2010

Notice is Hereby Given that a Public Hearing will be held by the Planning & Zoning
Commission of the City of Tomball on Monday, April 12, 2010, at 6:00 P.M., and by
the City Council of the City of Tomball on Monday, April 19, 2010, at 7:00 P.M. at
Regular Meetings, in the City Council Chambers of the City of Tomball at City Hall, 401
Market Street, Tomball, Texas. On such dates, the Planning & Zoning Commission and
City Council will consider the following:

ZONING CASE P10-206: Request by Brian Matthews, on behalf of Crescent
Directional Drilling, to amend the City’s Comprehensive Zoning Ordinance to rezone
approximately 5.006 acres of land, legally described as Tract 281 Tomball Outlots,
within the City of Tomball, Harris County, Texas, generally located on the westerly side
of South Persimmon Street, northerly of Agg Road from the SF-20-E Single-Family
Estate Residential-20 District to the LI - Light Industrial District.

ZONING CASE P10-208: Request by Tomball Independent School District to amend
the Comprehensive Zoning Ordinance to rezone approximately 2.456 acres of land,
legally described as all of Block 16, Tomball Townsite, from the SF-6 Single-Family
Residential-6 and OT&MU Old Town and Mixed Use Districts to the OT&MU Old
Town and Mixed Use District and Lots 25 through 36, Block 23, Tomball Townsite, from
the SF-6 Single-Family Residential-6 District to the OT&MU Old Town and Mixed Use
District within the City of Tomball, Harris County, Texas, both tracts of property being
generally located on the westerly side of South Cherry Street, southerly of Fannin Street.

ZONING CASE P10-218: Request by Russ Brown, on behalf of PCOT Investments,
Inc., to amend Section 38 (Use Regulations) of the City’s Comprehensive Zoning
Ordinance to establish a Model Home and Temporary Real Estate Sales Office use in all
zoning districts that permit Residential Use either by right or conditionally, to amend
Section 43 (Supplemental Regulations) to add standards for development related to
model home and temporary real estate sales office use, and to amend Section 45
(Definitions) to amend and add the definitions related thereto.
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Persons interested in these cases will be given an opportunity to be heard. Action by the
Planning and Zoning Commission serves as a recommendation to the City Council and is
not a final action on the request. Should the Planning & Zoning Commission vote to
table a decision/recommendation on one or more of the above cases, the date and time of
a future meeting will be specified and the City Council will not review the subject case
until such a decision/recommendation is forwarded to the City Council by the Planning
and Zoning Commission. The application is available for public inspection Monday
through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the
Engineering & Planning Department office, located at 501 James Street, Tomball, TX
77375. Contact City Planner Kelly Violette, (281) 290-1491, kviolette@ci.tomball.tx.us

CERTIFICATION

I hereby certify that the above notice of meeting was posted on the bulletin board of City
Hall, City of Tomball, Texas, a place readily accessible to the general public at all times,
on the 8th day of April 2010 by 5:00 p.m., and remained posted for at least 72 continuous
hours preceding the scheduled time of said meeting.

Brandy Pate
Brandy Pate
Senior Administrative Assistant

This facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting. Please feel
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further
information. AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us.
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Engineering and Planning Department

Notice of Public Hearing

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING AND ZONING
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:

CASE NUMBER: P10-208

APPLICANT: Tomball Independent School
District

LOCATION: Westerly side of South Cherry
Street, southerly of Fannin Street.

PROPOSAL: Request to amend  the
Comprehensive Zoning Ordinance to rezone
approximately 2.456 acres of land, legally
described as all of Block 16, Tomball Townsite,
from the SF-6 Single-Family Residential-6 and
OT&MU Old Town and Mixed Use Districts to the
OT&MU Old Town and Mixed Use District and
Lots 25 through 36, Block 23, Tomball Townsite,
from the SF-6 Single-Family Residential-6 District
to the OT&MU Old Town and Mixed Use District
within the City of Tomball, Harris County, Texas.

* % %
CONTACT PLANNER: Kelly Violette

PHONE: (281) 290-1491
E-MAIL: kviolette(@ci.tomball.tx.us

Interested parties may contact the City Planner
between 8:00 a.m. and 5:00 p.m. Monday through
Friday for further information. The rezoning
application is available for public inspection
Monday through Friday, holidays excepted,
between the hours of 8:00 a.m. and 5:00 p.m. in the
Engineering and Planning Department office,
located at 501 James Street, Tomball, TX 77375.
The staff report will be available no later than 4:00
p.m. on the Friday preceding the meeting.

This notice is being mailed to all owners of real
property within 200 feet of the request as such
ownership appears on the last approved Harris
County Appraisal District tax roll. Interested
parties may appear and speak on the project or the
staff recommendation at the meeting. Written
comments may also be submitted for consideration.

Planning and Zoning Commission
Public Hearing:
Monday, April 12, 2010, 6:00 PM

City Council Public Hearing:
*Monday, April 19, 2010, 7:00 PM

The Public Hearings will be held in the
City Council Chambers, City Hall
401 Market Street, Tomball, Texas

*Should the Planning & Zoning Commission vote
to table the recommendation on the case, the date
and time of a future meeting will be specified and
the City Council will not review the subject case
until such a recommendation is forwarded to the
City Council by the Planning and Zoning
Commission.

City of Tomball Planning and Engineering Department — 501 James Street — Tomball, TX 77375
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Regular City Council
Agenda Item Meeting Date: May 3, 2010
Data Sheet

Topic:

Adopt on Second Reading, Ordinance No. 2010-09, an Ordinance of the City of Tomball, Texas, Amending
Its Comprehensive Zoning Ordinance by Amending Section 38, Use Regulations, to add “Temporary Real
Estate Field Office” and “Model Home” as Listed Uses; Amending Section 43.8, Temporary Buildings, to
Rename the Section “Temporary Structures and Uses” and add Development Regulations for Such; Amending
Section 45, Definitions, to add a New Definition for “Temporary Real Estate Field Office;” Providing for
Severability; Providing for a Penalty of an amount not to Exceed $2,000 for Each Day of Violation of any
Provision Hereof; Making Findings of Fact; and Providing for Other Related Matters

Background:

On March 11, 2010, the City received a zoning ordinance text amendment application from Russ Brown, the
property owner of the Pine Country Subdivision, located off Tomball Cemetery Road, to amend the Zoning
Ordinance to allow a model home/sales office use.

The Zoning Ordinance does not currently provide for temporary sales office uses in residential districts
where such a use would be needed as part of the construction and sales process for residential developments.
Furthermore, the Ordinance does not provide for a model home/sales office use for residential developments.

After reviewing the applicant’s request, staff prepared a report to the Planning and Zoning Commission
recommending an amendment to the Zoning Ordinance to include a definition for “Temporary Real Estate
Field Office" in Section 45, “Definitions,” include "Temporary Real Estate Field Office" and "Model Home"
uses in Section 38, “Use Regulations,” and to amend and add development regulations for such uses in
Section 43, “Supplemental Regulations.”

On April 12, 2010, the Planning and Zoning Commission, after conducting a public hearing, voted
unanimously to recommend approval of the request, as recommended by staff.

City Council adopted Ordinance No. 2010-09 on first reading, with the following additions: 1). Provide a
time period for the removal of temporary real estate sales offices, including trailers and modular offices, after
12 months of no activity; and 2). Clarify that normal residential floodlights shall be permitted for model
homes.

The revised Ordinance presented for adoption upon second reading addresses Council’s comments in the
following ways:

e Item “e” under “Temporary Real Estate Field Office” was revised to read: “All temporary real estate
sales offices shall be removed within thirty (30) days after the sale of the last dwelling unit in the
development, or within thirty (30) days after twelve (12) continuous months of no construction or

sales activity.”

e Item “d” under “Model Home (including Sales Office)” was revised to read: “All exterior lighting
shall be limited to typical household exterior lighting. The use of commercial grade ground mounted
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floodlights and search lights are prohibited;”

Additionally, staff proposes one final change to Ordinance No. 2010-09 with regard to parking requirements
for “Contractor’s Temporary On-Site Construction Offices.” The current parking requirement is 1 space per
1,000 square feet of land area. Due to the fact that temporary construction offices (trailers) are permitted for
one (1) year with a building permit from the City’s Building Official and are exempt from accessibility
standards because they are associated with the actual process of construction and are not for public
accommodation, staff proposes to delete the parking requirement for this use.

In order to meet the current ordinance, developers are required to provide the minimum number of parking
spaces (1 space: 1,000 sf of land) on a paved (concrete or asphalt) surface and provide a paved driveway to
the parking area. This requirement does not make sense for a temporary construction office while
construction of the site is underway. As such, staff proposes that Section 38.2 “Use Charts” also be amended
as shown below:

Residential Zoning Districts Non-Residential OT | Parking
Types Of Zoning Districts & Ratio
AG | SF- | SF- | SF- | D | MF | MHP O|GR|C|LI|MU
Land 20-| 9 | 6

Uses E

Commercial
& Wholesale
Trade

Contractor’s P P P P PP P P | P P[P P +speces
Temporary +666-sf
On-Site

Construction
Office (only None
with permit

from B.O.)

Origination:
Russ Brown, Property Owner, Pine Country Subdivision

Recommendation:

In its formal recommendation to City Council, the Planning and Zoning Commission voted unanimously to
recommend approval. Staff recommends approval of Ordinance No. 2010-09 with the additional changes.

Funding:

Party(ies) responsible for placing this item on agenda:
Kelly Violette, City Planner
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ACTION TAKEN

APPROVAL READINGS PASSED OTHER
[T YEST NO [ 1ST[  oND
ATTACHMENTS:

Ordinance No. 2010-09

P10-218 Staff Report
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ORDINANCE NO. 2010-09

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING ITS
COMPREHENSIVE ZONING ORDINANCE BY AMENDING SECTION 38,
USE REGULATIONS, TO ADD “TEMPORARY REAL ESTATE FIELD
OFFICE” AND “MODEL HOME” AS LISTED USES; AMENDING
SECTION 43.8, TEMPORARY BUILDINGS, TO RENAME THE SECTION
“TEMPORARY STRUCTURES AND USES” AND ADD DEVELOPMENT
REGULATIONS FOR SUCH; AMENDING SECTION 45, DEFINITIONS,
TO ADD A NEW DEFINITION FOR “TEMPORARY REAL ESTATE
FIELD OFFICE;” PROVIDING FOR SEVERABILITY; PROVIDING FOR
A PENALTY OF AN AMOUNT NOT TO EXCEED $2,000 FOR EACH DAY
OF VIOLATION OF ANY PROVISION HEREOF; MAKING FINDINGS OF
FACT; AND PROVIDING FOR OTHER RELATED MATTERS.

* * * * * * * * * *

WHEREAS, Russ Brown, on behalf of PCOT Investments, has requested that the City
amend its Zoning Ordinance to permit model homes and temporary real estate field offices; and

WHEREAS, the Planning and Zoning Commission and the City Council of the City of
Tomball, Texas, have published notice and conducted hearings regarding the request to amend
Section 38, Use Regulations, Section 43.8, Temporary Buildings, and Section 45, Definitions, of the
City’s Comprehensive Zoning Ordinance; and

WHEREAS, the Planning and Zoning Commission recommended in its final report that the
City Council approve the addition of model homes and temporary real estate field offices and
definitions and development regulations to govern such; and

WHEREAS, all persons desiring to comment on the proposal were given a full and
complete opportunity to be heard; and

WHEREAS, after consideration of all testimony given at the public hearing and after
considering the input of the City staff, the Planning Commission recommended the changes set
forth in this ordinance, and

WHEREAS, having considered the recommendation of the Planning and Zoning
Commission, the City Council has determined to adopt their recommendation and to amend the

City’s Comprehensive Zoning Ordinance as provided herein;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF TOMBALL, TEXAS, THAT:

Section 1. The City Council finds that the facts and matters set forth in the preamble of this

Ordinance are true and correct.
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Section 2. The Comprehensive Zoning Ordinance of the City of Tomball, Texas, is hereby

amended by amending Section 38thereof to read as follows:

SECTION 38: USE REGULATIONS

38.2 USE CHARTS:

Residential Zoning Districts Non-Residential Parking
Zoning Districts = Ratio

Types of - m i

S < i = =4 —

Q a = Q
Land Uses o |8 5|5 = | E S S

< %)

Office
Temporary Real Estate | P P P P P P P P P P | 4 spaces
Field Office
Model Home (including | P P P P P P P C C P | 2 spaces per
Sales Office) model
Commercial &
Wholesale Trade
Contractor’s P P P P P P P P P P P | 1 space:
Temporary On-Site 1000-sf
Construction Office ofland
(only with permit None

from B.O.)

Section 3. The Comprehensive Zoning Ordinance of the City of Tomball, Texas, is hereby

amended by amending Section 43.8 thereof to read as follows:

“SECTION 43: SUPPLEMENTAL REGULATIONS

43.8 TEMPORARY BUHEDINGS STRUCTURES & USES:
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Any Temporary Use, Structure or Building permitted under this ordinance shall
comply with all applicable Development Standards and Setback requirements in
the District in which the Temporary Use, Structure or Building is located, unless
otherwise specified herein.

1. Temporary Construction Office - Temporary construction offices,
including trailers and modular offices, are permitted on or adjacent to any site
during which construction is undertaken pursuant to a valid building permit.
Temporary construction offices may be occupied for office or security purposes,
or may be used for storage of equipment and material used during construction of
the site. Upon completion or abandonment of construction or expiration of the
building permit, the temporary construction office shall be removed at the owner's
expense.

2. Temporary Real Estate Field Office - Temporary real estate sales offices,
including trailers and modular offices, shall be permitted in accordance with
Section 38 “Use Regulations” when incidental to a residential development.
Temporary sales offices shall be located and developed in compliance with the
following standards:

a. The temporary sales office shall be located within the boundaries
of the subdivision or tract of land in which the real property is to
be sold or leased; and on a property whereon a recorded plat exists
and a valid permit for construction has been issued;

b. Parking shall be permitted on the lot in which the office is located
or on an adjacent lot;

C. Permitted temporary real estate sales offices shall not be used as
any type of dwelling;
d. Use of the temporary real estate sales office for the sale or lease of

residential sites or projects located off-site is prohibited; and

e. All temporary real estate sales offices shall be removed within
thirty (30) days after the sale of the last dwelling unit in the
development, or within thirty (30) days after twelve (12)
continuous months of no construction or sales activity.

3. Model Home (including Sales Office)- Model homes with or without a
sales office shall be permitted in accordance with Section 38 “Use Regulations”
when incidental to a residential development. Model Homes shall be located and
developed in compliance with the following standards:
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a. The model home shall be located within the boundaries of the
subdivision or tract of land where the real property to be sold or
leased is situated;

b. Parking shall be permitted on the lot in which the model home is
located or on an adjacent lot;

C. The model home shall be designed as a permanent structure and
shall comply with the provisions of this Ordinance, all applicable
Building Codes of the City of Tomball, and State law;

d. All exterior lighting shall be limited to typical household exterior
lighting. The use of commercial grade ground mounted floodlights
and search lights are prohibited; and.

e.  The model home shall cease operation within thirty (30) days after
the sale of the last dwelling unit in the development, at which time
the model home shall be vacated and a building permit issued to
return the model home to its intended residential use only.

4. There shall be no permanent use of temporary buildings or temporary
structures.

5. Temporary signage and flagpoles advertising the sale of property within the
residential development shall not be prohibited provided they comply with the
sign ordinance, are permitted, and are maintained at least ten feet away from all
lot lines.”

Section 4. The Comprehensive Zoning Ordinance of the City of Tomball, Texas, is hereby

amended by amending Section 45 thereof to read as follows:

“SECTION 45: DEFINITIONS

45.2 DEFINITIONS:

TEMPORARY REAL ESTATE FIELD OFFICE: A building, structure, or portable

trailer used temporarily for sales of residential units in a recorded subdivision or
development with a residential use component and in which sales and construction
of residential units is planned and underway.”

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision,

sentence, or part of this Ordinance or the application of the same to any person or circumstance
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shall for any reason be adjudged invalid or held unconstitutional by a court of competent
jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part or
provision hereof other any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of Tomball, Texas, declares that it would have passed
each and every part of the same notwithstanding the omission of any and every part of the same
notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, or
whether there be one or more parts.

Section 6. Any person who shall violate any provision of this Ordinance shall be deemed
guilty of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.
Each day of violation shall constitute a separate offense.

Section 7. This Ordinance shall become effective fourteen days after the final reading and
adoption of this Ordinance when the caption hereof is caused to be published once in the official
newspaper of the City, by the City Secretary, as required by law. The City Secretary is directed to
publish the caption of this Ordinance in the City’s official newspaper within 14 days after the

passage of the ordinance.

FIRST READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 19TH DAY OF APRIL
2010.

COUNCILMAN QUINN
COUNCILMAN STOLL
COUNCILMAN WEBB
COUNCILMAN TOWNSEND
COUNCILMAN DRIVER
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SECOND READING:

READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 3RD DAY OF MAY
2010.

COUNCILMAN QUINN
COUNCILMAN STOLL
COUNCILMAN WEBB
COUNCILMAN TOWNSEND
COUNCILMAN DRIVER

Gretchen Fagan, Mayor
ATTEST:

Doris Speer, City Secretary
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Engineering & Planning Department

Text Amendment Staff Report

Planning and Zoning Commission Hearing Date: April 12, 2010

ZONING CASE P10-218: Request by Russ Brown, on behalf of PCOT Investments,
Inc., to amend Section 38 (Use Regulations) of the City’s Comprehensive Zoning
Ordinance to establish a Model Home and Temporary Real Estate Sales Office use in all
zoning districts that permit Residential Use either by right or conditionally, to amend
Section 43 (Supplemental Regulations) to add standards for development related to
model home and temporary real estate sales office use, and to amend Section 45
(Definitions) to amend and add the definitions related thereto.

BACKGROUND

The property owner of the Pine Country Subdivision, located off Tomball Cemetery
Road, northerly of FM 2920, met with City staff on March 8, 2010 to discuss the
development regulations for a proposed construction trailer/sales office for the
subdivision (68 residential lots). At that meeting, the property owner indicated that the
intent was to have a temporary construction trailer and sales office while construction of
a model home was taking place. Upon review of the Zoning Ordinance staff observed
that the ordinance does not provide for temporary sales office uses in residential districts
where such a use would be needed as part of the construction and sales process for
residential developments. Furthermore, the Ordinance does not provide for a model
home/sales office use for residential developments.

Staff worked with the property owner to permit a temporary construction office in order
to meet his time constraints and the property owner subsequently submitted a Zoning
Text Amendment application requesting that the Zoning Ordinance be amended to allow
a model home/sales office use. The letter submitted with the application requests the
following: “1) a permitted sales office in the model home (Note: in the model itself and
not in the rear detached garage), 2) street parking. 3) appropriate signage in the yard (to
include two temporary flag poles) to advertise the new home products and 4) to insure
that when the model home sales [sic] it will be converted in all ways to conform to a
single family residence.”

ANALYSIS

The ordinance currently allows for a Contractor’s Temporary On-Site Construction
Office, which is permitted in all districts for general construction purposes, but does not
include the use of a temporary building or trailer for a residential sales office. Section 43

“Supplemental Regulations” includes standards for Temporary Buildings (Section 43.8)
including temporary construction buildings and temporary real estate field offices;
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however a temporary real estate field office is not included in either Section 38 “Use
Regulations” or Section 45 “Definitions.”

Additionally, the Zoning Ordinance does not currently provide for a temporary sales
office within a model home for residential developments. Ironically, the Ordinance
includes a definition for model homes, which reads, “A dwelling in a developing
subdivision, located on a legal lot of record, that is limited to temporary use as a sales
office for the subdivision and to provide an example of the dwellings which have been
built or which are proposed to be built within the same subdivision.” However, it is not
listed in Section 38 “Use Regulations” as a permitted use. Model homes/sales offices are
a basic necessity for any developer to market residential units when a residential project
is approved by the City and the building process starts. This is the case throughout the
region and the country.

Because the structural form used by developers to sell homes can include both temporary
sales trailers and model homes with or without temporary sales offices, staff recommends
that the Zoning Ordinance be amended to allow for both uses in all zoning districts with a
residential use component. It is reasonable that all zoning districts that currently permit a
“Residential Use,” as defined by the Zoning Ordinance, either by right or subject to the
granting of a conditional use permit should also permit temporary sales in the types of
structures that are most commonly used by builders and developers. It serves the City’s
economic planning objectives to allow such uses on residential sites that facilitate sales in
that project.

As such, staff recommends that the Zoning Ordinance be amended to include a definition
for Temporary Real Estate Field Office in Section 45 “Definitions,” include Temporary
Real Estate Field Office and Model Home uses in Section 38 “Use Regulations,” and
amend and add development regulations for such uses in Section 43 “Supplemental
Regulations.”

PROPOSED AMENDMENTS

o Section 45 “Definitions”: A new definition is proposed for the following:

Temporary Real Estate Field Office: A building, structure, or portable trailer used
temporarily for sales of residential units in a recorded subdivision or development
with a residential use component and in which sales and construction of residential
units is planned and underway.

o Section 38 “Use Regulations”: The Use Chart is proposed to be amended to
include provisions for Temporary Real Estate Field Office and Model Home uses as
indicated below. “P” designates that the use is permitted in the zoning district
indicated, blank indicates that the use is prohibited, and “C” designates that the use
may be permitted in the zoning district subject to the granting of a conditional use
permit.

Page 2 of 11

Page 182 of 314



Residential Zoning Districts Non-Residential Parking
Zoning Districts =| Ratio
Types of - i
1 o | ¢ &

LandUseSQE%%ggéogogg

< 7
Office
Temporary Real P [P P (P (P (P (P P | P P | 4 spaces
Estate Field Office
Model Home P |P P P (P [P |P C |C P | 2 spaces
(including Sales per model
Office)

Section 43 “Supplemental Regulations”: staff proposes to amend Section 43.8
“Temporary Buildings” as indicated below:

43.8 TEMPORARY BHIEDINGS STRUCTURES & USES:

Any Temporary Use, Structure or Building permitted under this ordinance shall
comply with all applicable Development Standards and Setback requirements in
the District in which the Temporary Use, Structure or Building is located, unless
otherwise specified herein.

1.

Temporary Construction Office - Temporary construction offices, including
trailers and modular offices, are permitted on or adjacent to any site during
which construction is undertaken pursuant to a valid building permit.
Temporary construction offices may be occupied for office or security
purposes, or may be used for storage of equipment and material used during
construction of the site. Upon completion or abandonment of construction or
expiration of the building permit, the temporary construction office shall be
removed at the owner's expense.

Temporary Real Estate Field Office - Temporary real estate sales offices,
including trailers and modular offices, shall be permitted in accordance with
Section 38 “Use Regulations” when incidental to a residential development.
Temporary sales offices shall be located and developed in compliance with
the following standards:

a. The temporary sales office shall be located within the boundaries
of the subdivision or tract of land in which the real property is to
be sold or leased; and on a property whereon a recorded plat exists
and a valid permit for construction has been issued;
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Parking shall be on the lot in which the office is located or on an
adjacent lot;

Permitted temporary real estate sales offices shall not be used as
any type of dwelling;

Use of the temporary real estate sales office for the sale or lease of
residential sites or projects located off-site is prohibited; and

All temporary real estate sales offices shall be removed within
thirty (30) days after the sale of the last dwelling unit in the
development, even if the temporary use permit is still valid.

Model Home (including Sales Office)- Model homes with or without a sales

office shall be permitted in accordance with Section 38 “Use Regulations”
when incidental to a residential development. Model Homes shall be located
and developed in compliance with the following standards:

a.

The model home shall be located within the boundaries of the
subdivision or tract of land where the real property to be sold or
leased is situated;

Parking shall be on the lot in which the model home is
located, on an adjacent lot, or on-street. For on-street parking, one
parking space credit shall be allowed for every 22 feet of
development frontage less five feet reserve on either side of
driveways and ten-foot reserve on street intersections.

The model home shall be designed as a permanent structure and
shall comply with the provisions of this Ordinance, all applicable
Building Codes of the City of Tomball, and State law;

All exterior lighting shall be limited to typical household exterior
lighting. The use of ground mounted floodlights and search lights
are prohibited; and

The model home shall cease operation within thirty (30) days after

the sale of the last dwelling unit in the development, at which time

the model home shall be vacated and a building permit issued to
return the model home to its intended residential use only.

There shall be no permanent use of temporary buildings or temporary
structures.

Temporary signage and flagpoles advertising the sale of property within the
residential development shall not be prohibited provided they comply with
the sign ordinance, are permitted, and are maintained at least ten feet away
from all lot lines.

Designated parking must comply with the Americans with Disabilities Act

(ADA).
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PUBLIC COMMENT

A public hearing notice was published in the Tomball Tribune on Wednesday, March 31,
2010 and, as of the writing of this staff report, no public comments were received
regarding this request.

RECOMMENDATION

That the Planning and Zoning Commission:
1. Open the public hearing and receive comments, and

2. Recommend approval of the proposed amendments as recommended by staff.

EXHIBITS

A. Zoning Text Amendment Application
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Exhibit “A”
Zoning Text Amendment Application
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Statement of Facts Which the Applicant Believes Justify the Amendment (attach additional
sheets as necessary):

City of Tomball, Texas 501 James Street, Tomball, Texas 77375  Phone: 281-290-1405 www.ci.tomball.tx.us
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PCOT Investments, Inc.
Owner — Pine Country — Section 1
22529 Tomball Cemetery Rd.
Tomball, Texas 77377

March 10, 2010

Mr. Mark McClure, P.E.

Director of Engineering and Planning
City of Tomball

501 James Street

Tomball, Texas 77377

Reference: Discussions in our meeting March 8, 2010 regarding City of
Tomball zoning ordinances and a model home sales office

Dear Mr. McClure,

In referenced meeting we discussed in detail my need, as owner of Pine
Country of Tomball subdivision, for an in the model home sales office.
Apparently, when Tomball zoning was instituted in February, 2008, this need
was not addressed. Without a sales office authorization in the model home it
will be very difficult to market new homes in this beautiful new subdivision.

This letter is being submitted to request, through the proper City authorities, a
change to the City of Tomball zoning ordinances to allow 1) a permitted sales
office in the model home (Note: in the model home itself and not the in the
rear detached garage), 2) street parking, 3) appropriate signage in the yard (to
include two temporary flag poles) to advertise the new home products and 4)
to insure that when the model home sales it will be converted in all ways to
conform to a single family residence.

This zoning ordinance change is needed as soon as possible to take advantage
of the spring market potential. Thank you and your staff in advance for
expeditious handling of this situation. If you require anything further from me,
please call on my cell 830-688-1659.

Sincerely,

flecra—

Russ Brown, President
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Regular City Council

Agenda Item Meeting Date: May 3, 2010
Data Sheet
Topic:

Consideration and Possible Action regarding a Development Agreement between the City of Tomball and
Zion Road Properties, LLC.

Background:

On September 16, 2009, Robert M. Allen, Manager, Zion Road Properties, LLC submitted a petition for the
creation of a public improvement district on 232.8801 acres of land in the Joseph Miller League Abstract 50
and the WH Clemens Survey Abstract 1641. The proposed development associated with this property will be
generally referred to as "Reserve at Spring Lakes".

On October 19, 2009, City Council created the requested district--PID 3 including an assessment fee level
and term different than the standard outlined in Administrative Policy No. 18. The next step in the PID
process is the creation of a Development Agreement between the City and the developer. This agreement
outlines relationship, responsibilities, and default remedies for each party. It also allows the City to terminate
the PID and the agreement if the developer does not begin construction on the improvements within 18
months. This agreement is standard with those previously approved by Council for PIDs 1&2.

The next document to come before Council for approval will be the Service and Assessment Plan (lists of
specific projects, costs, debt, and assessment fee).

Origination:
Bob Allen, Zion Road Properties Scott Bean, PID Contract Administrator, Hawes Hill Calderon, LLP

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
Christal Kliewer, Assistant City Manager

ACTION TAKEN

APPROVAL READINGS PASSED OTHER
[T YES[ NO [T 1ST[ 2ND

ATTACHMENTS:

PID Primer

PID Policy

PID #3 Development Agreement
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Public Improvement District (PID) Primer

What is a PID?

A Public Improvement District (PID) is a public financing tool created under Chapter 372 of the
Texas Local Government Code (TLGC). A PID allows a neighborhood or commercial area to
apportion the cost of improvements and levy an assessment against property located in the PID,
because that property is acquiring a special benefit because of the improvements. In other words,
the property that will benefit the most from the improvement pays for the improvement--the
burden is not shifted to the entire community. PIDs are intended to promote economic growth by
providing the funding mechanism to construct necessary infrastructure or desired amenities that
support new developments and encourage redevelopment.

PIDs are a component unit of the City and are governed by the City Council. The Council can
create an advisory board for the PID if necessary, but final determinations on establishment, costs,
assessments, and budgets must be made by the City Council.

What can a PID finance?

The PID can be designed to help finance the cost of a variety of development costs including;
water, wastewater, health and sanitation, or drainage improvements;

street and sidewalk improvements;

mass transit improvements;

parking improvements;

library improvements;

park, recreation and cultural;

art installation;

creation of pedestrian malls; or

supplemental services. (advertising, extra public safety, etc.)

How does the PID finance the projects?

Project costs can be paid directly by the City or the developer can advance funds. The assessment
fees levied on each property fund the project payments. Until the PID has accumulated adequate
assessment fee revenue, the City can choose to issue bonds or use general tax revenues for initial
payments or developer reimbursements.

Separate fund(s) are created by the City for the administration of the PID. The Council reviews and
approves the assessments and district budget each year.
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Howis a PID created and dissolved?

PID Development Process (minimum steps required by Chapter 372, TLGC):

City, County, or affected property owner(s) initiates a petition for creation.

If needed, City Council appoints an advisory board to develop the PID improvement plan.

Ciity Council holds a public hearing & passes a resolution on the need for the PID.

City Council authorizes the establishment of a PID by resolution.

Construction of improvements may begin 20-days after the PID’s creation.

City Council adopts a Service and Assessment Plan (list of projects, costs, debt, & assessment

tee) for at least five, ongoing years is develo

7. City holds a public hearing on the assessment roll (lists each PID property’s fee).

8. City Council adopts ordinance to levy the special assessment. (City will also create a special
fund(s) for the PID).

9. If necessary, City Council holds public hearing and approves additional assessments to correct
omissions or mistakes in the improvement costs.

10. If necessary, City Council holds public hearing & passes a resolution dissolving PID; however,
the district remains in effect at least to meet its debt obligations.

NUTE PN

Does the City have any additional requirements?
Yes. City of Tomball Administrative Policy No. 18 “Development Policy for Special Financing

Districts” requires:

1. Residential Development Size--greater than 125 acres unless the average home value is greater
than $225, 000.

2. Annual Individual Assessment Limit—no more than the equivalent of a $.50 tax rate on the
assessed value of the property.

3. Assessment Term Limit—Not to exceed 10 years. First assessment due 3 years after levy or upon
transfer of property from developer to home buyer whichever occurs first.

4. Developer Interest Limit—If bonds are sold, developer earned interest reimbursements will not
exceed the net effective interest rate on bonds sold or 8% whichever is less. If bonds are not sold,
reimbursement will be calculated according to an indexed-based formula (see Admin Policy 18)
or 8% whichever is less.

5. Bidding Requirements—Developers must follow municipal bidding procedures (as outline in
Chap 252 TLGC). All bids and awards of contracts must be approved by City Council.

6. District Administration—The City of Tomball will contract with an outside consultant to bill,
collect, and track district assessments. This cost will be included in the Service & Assessment
Plan and reimbursed from the district.

Other city policies, procedures, and good practices may also effect individual district creation or
administration including approval of related contracts and agreements. For example, the City will
usually need to enter into a Developer Agreement to detail the responsibilities & obligations of each
party related to the Service and Assessment Plan.
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CITY OF TOMBALL
ADMINISTRATIVE POLICIES, RULES AND PROCEDURES

SUBJECT NUMBER: EFFECTIVE DATE:

DEVELOPMENT POLICY FOR | REVISED: APPROVED BY CITY MANAGER:

SPECIAL FINANCING March 5, 2007

DISTRICTS SUPERSEDES: APPROVED BY CITY COUNCIL:
March 5, 2007

The City of Tomball has established this policy as a guideline to those developers seeking incentives from the City for
development projects utilizing tax increment financing (TIF/TIRZ) and/or public improvement districts (PID). This policy
is not intended to address all aspects of development costs. Those costs not specifically addressed in this policy will be
considered on an individual project basis.

Limitation on Size of Development

1. Toreceive consideration by and approval from the City for PID financing to facilitate a residential development, the
proposed boundaries of the development shall be no less than 125 acres. If the proposed boundaries of the
development are less than 125 acres, the average value of homes built in the district shall be no less than $225,000.
This home value will be adjusted each year by the Consumer Price Index (CPI) to convert the $225K benchmark
value to current year prices.

2. Toreceive consideration by and approval from the City for TIF financing to facilitate a mixed-use development, the
proposed boundaries of the commercial component of the development shall be no less than 45% of the total
acreage. If the commercial component is less than 45% of the total acreage, the City will consider granting
approval of TIF financing if:

a. There is no issuance of debt in the tax increment zone
b. The development facilitates the completion of projects outlined in the City’s Capital Improvement Plan for
transportation, drainage, water, wastewater, and parks improvements.
c. The project facilitates the economic development desires of City Council.
3. Tax increment financing will not be extended to new residential development.

Limitation on PID Assessment
The annual assessment to property owners within the district shall be no more than the equivalent of a $.50 tax rate on the
assessed value of their property.

Limitation on Assessment Term

The maximum term of a PID assessment is not to exceed 10 years. The date the first assessment installment becomes due is
either 3 years from the date of the levy or the date that the real property is transferred to the home buyer; whichever occurs
first.

Zone/District Administration

The City of Tomball will contract with an outside consultant to administer the zone and to bill, collect, and track district
assessments. This cost will be considered a reimbursable project cost and should be included in the zone/district Project
Plan.

Limitation on Developer Interest

Developer earned interest will be reimbursed at an amount not to exceed the net effective interest rate on bonds sold or 8%
whichever is less. If zone/district bonds are not sold, reimbursement will be calculated at 50 basis points over the average
interest reported by the Bond Buyer in its “20 Bond Index” for general obligation bonds during the interest accrual period or
8% whichever is less.

Bidding of Project Improvements

Developers will be required to follow municipal bidding procedures on all project improvements as outlined in Chapter 252
of the Texas Local Government Code. Bid tabulations and a recommendation for award of contracts will be brought before
City Council for approval. This process will be required of both TIRZs and PIDs.
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DEVELOPMENT AGREEMENT

This Development Agreement (this “Agreement”) is made as of , 2010, by
and between the CITY OF TOMBALL, a municipal corporation and a home-rule city in the
State of Texas (the “City”), and ZION ROAD PROPERTIES, LLC, a Texas limited liability
company (the “Developer”).

RECITALS

WHEREAS, in accordance with the provisions of Chapter 372, TEX. LOCAL GOV’T
CopE, and Resolution 2009-28, the City Council of the City of Tomball created the Public
Improvement District Number Three (the “PID”) pursuant to the petition for creation from the
owner thereof; and

WHEREAS, the City Council of the City has determined that it is in the bests interest of
the City and the land within the PID to finance the construction of certain PID Improvements
(defined below) and that an assessment against the benefited property within the PID should be
made; and

WHEREAS, the Developer is the owner of certain property within the PID described in
Exhibit A and B, and wishes to finance and construct certain PID projects; and

WHEREAS, the Developer intends to assist the City in the financing and construction of
the PID Improvements, in exchange for the City’s agreement to reimburse the Developer in

accordance with the terms of this Agreement; now, therefore,

AGREEMENT

For and in consideration of the mutual promises, covenants, obligations, and benefits of
this Agreement, the Developer contract and agree as follows:

ARTICLE 1
GENERAL TERMS

1.01  Definitions. The terms “Agreement,” “City,” “Developer,” “PID,” and “PID
Agreement” have the meanings set forth in the preamble hereof, and the following terms shall
have the meanings provided below, unless otherwise defined or the context clearly requires
otherwise. For purposes of this Agreement, the words “shall” and “will” are mandatory, and the
word “may” is permissive.

Act shall mean the Public Improvement District Assessment Act, Chapter 372, TEX.
LocAL Gov’T CODE, as amended.

Assessments shall mean assessments levied and collected in connection with the PID
pursuant to the Act and the Plan, and deposited by the City into a PID Revenue Fund.
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Developer Advances shall mean any funds advanced by the Developer pursuant to
Section 5.01, and shall include any interest payable thereon.

Net Assessments shall mean the annual deposits of the Assessments into the PID Revenue
Fund, less amounts reasonably required or anticipated to be required for the administration and
operation of the PID in carrying out its responsibilities hereunder, including a reasonable
operating reserve.

Parties or Party shall mean the City, and the Developer as parties to this Agreement.
PID Improvements shall mean the improvements described in Article 3 hereof.

PID Revenue Fund shall mean the special fund established by the City and funded with
payments made to the City pursuant to the PID.

Plan shall mean the final Service and Assessment Plan for the PID as approved by City
Council in accordance with the Act.

Project shall mean the residential development within the PID projected to be carried out
by the Developer described on Exhibit B.

1.02  Singular and plural; gender. Words used herein in the singular, where the context
so permits, also include the plural and vice versa. The definitions of words in the singular herein
also apply to such words when used in the plural where the context so permits and vice versa.
Likewise, any masculine references shall include the feminine, and vice versa.

ARTICLE 2
REPRESENTATIONS

2.01 Representations of the City. The City hereby represents that:

a. The City is duly authorized and is qualified to do business in the State of
Texas and is duly qualified to do business wherever necessary to carry on the operations
contemplated by this Agreement.

b. The City has the power, authority and legal right to enter into and perform
its obligations set forth in this Agreement, and the execution, delivery and performance hereof,
(1) have been duly authorized, (ii) will not, to the best of its knowledge, violate any judgment,
order, law or regulation applicable to the City, and (iii) does not constitute a default under or
result in the creation of, any lien, charge, encumbrance or security interest upon any assets of the
City under any agreement or instrument to which the City is a party or by which the City or its
assets may be bound or affected.

c. This Agreement has been duly authorized, executed and delivered and
constitutes a legal, valid and binding obligation of the City, enforceable in accordance with its

terms.

2.02. Representations of the Developer. The Developer hereby represents that:
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a. The Developer is duly authorized, created and existing under the laws of
the State of Texas, is qualified to do business in the State of Texas and is duly qualified to do
business wherever necessary to carry on the operations contemplated by this Agreement.

b. The Developer has the power, authority and legal right to enter into and
perform its obligations set forth in this Agreement, and the execution, delivery and performance
hereof, (i) have been duly authorized, (ii) will not, to the best of its knowledge, violate any
judgment, order, law or regulation applicable to the Developer or any provisions of the
Developer’s organizational documents, and (iii) does not constitute a default under or result in
the creation of, any lien, charge, encumbrance or security interest upon any assets of the
Developer under any agreement or instrument to which the Developer is a party or by which the
Developer or its assets may be bound or affected.

c. The Developer has sufficient capital to perform its obligations under this
Agreement and will commence construction of the Project within eighteen (18) months of
execution of this Agreement.

d. This Agreement has been duly authorized, executed and delivered and
constitutes a legal, valid and binding obligation of the Developer, enforceable in accordance with
its terms.

ARTICLE 3
THE PLAN AND PID IMPROVEMENTS

3.01 The PID Improvements. The PID Improvements are intended to enhance the
proposed implementation of a development within the PID constituting the Project, as more fully
described in the Plan.

3.02 PID Improvements description. The PID Improvements consist of acquisition,
construction and development of the public improvements within the portion of the PID
comprising the Project, as more fully described in Exhibit C, and as described in the Plan. The
PID Improvements will be developed pursuant to a schedule consistent with the pace of
development of the Project that is mutually agreeable to the Parties. The PID Improvements shall
include all engineering, legal and other consultant fees and expenses related to such PID
Improvements. The Developer shall be entitled to reimbursement of up to 50% of the project
costs described in Exhibit C subject to the limitations contained in Section 3.03 of this
agreement.

3.03  General terms of the Plan. The Plan has not yet been adopted by the City. The
Parties anticipate that the Plan, at a minimum, will include the PID Improvements described
above to serve the land within the PID, and such other facilities as may be agreed upon by the
Parties, and that the Assessments shall be assessed in phases to affect only the portions of the
PID directly benefited by the PID improvements to be financed by each Assessment. The
Assessments shall be based upon the agreed-upon percentage of estimated costs of the Public
Improvements as reflected in Exhibit C, plus those related costs as deemed reimbursable by the
City; however, the Assessments in the Plan shall be formulated in a manner that generally
conforms to the equivalent of a $0.90 tax rate for properties covered by the Plan on a project-
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wide basis, and a maximum fifteen (15) year payment term for each property covered by the
Plan.

3.04. Additional Projects. This Agreement does not apply to any projects not
specifically included in the Plan and defined herein unless this Agreement is amended to provide
for the design and construction of such additional projects.

ARTICLE 4
DUTIES AND RESPONSIBILITIES OF THE DEVELOPER

4.01 Construction manager. The Developer agrees to construct the PID Improvements
and to provide and furnish, or cause to be provided and furnished, all materials and services as
and when required in connection with the construction of the PID Improvements. The Developer
will obtain all necessary permits and approvals from the City and all other governmental officials
and agencies having jurisdiction, provide supervision of all phases of construction of the PID
Improvements, provide periodic reports of such construction to the City upon request, and cause
the construction to be performed in accordance with the Plan.

4.02  Design of the PID Improvements. The Developer shall prepare or cause to be
prepared the plans and specifications for the PID Improvements. Prior to the commencement of
construction or implementation of the PID Improvements, the plans and specifications must be
approved by the City. The PID Improvements shall be designed in accordance with City
standards applicable to similar public improvements within the City.

4.03 Construction contracts. The Developer shall prepare the PID Improvements
construction contract documents to ensure that the contract documents are in accordance with the
approved plans and specifications. The Developer shall comply with all laws and regulations
regarding the bidding and construction of public improvements applicable to similar facilities
constructed by the City, including without limitation any applicable requirement relating to
payment, performance and maintenance bonds.

4.04. Construction and implementation of the PID Improvements. The Developer shall
be responsible for the inspection and supervision of the construction and implementation of the
PID Improvements.

a. The Developer shall commence construction of the PID Improvements in
a timely fashion to coincide with the expected development of the Project.

b. Upon completion of a contract for the construction of the PID
Improvements, the Developer shall provide the City with a final summary of all costs associated
with such contract, and show that all amounts owing to contractors and subcontractors have been
paid in full evidenced by customary affidavits executed by such contractors. Following
completion of a construction contract, the Developer will call for inspection of the applicable
PID Improvements by the City, and upon approval thereof as being in compliance with City
standards relating thereto, the PID Improvements will be conveyed to the City, subject only to
the right to reimbursement for Developer Advances with respect thereto.
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ARTICLE §
PROJECT FINANCING AND FUNDING

5.01. The Developer Advances.

a. In connection with the construction of the PID Improvements the
Developer has determined are required to by constructed to serve the Project, the Developer
agrees to provide sufficient funds as such become due for all costs thereof (the “Developer
Advances”), such as costs of design, engineering, materials, labor, construction, and inspection
fees arising in connection with the PID Improvements, including all payments arising under any
contracts entered into pursuant to this Agreement.

b. Interest on each Developer Advance shall accrue at a rate one-half of one
percent above the highest average interest rate reported by The Bond Buyer newspaper in a
weekly bond index in the month before the date of this agreement, compounded annually,
whether such costs, fees, or expenses are paid or incurred before or after the effective date of this
Agreement. The interest rate shall not exceed eight percent (8%). Interest shall be calculated on
the basis of a year of 360 days and the actual days elapsed (including the first day but excluding
the last day) occurring in the period for which such interest is payable, unless such calculation
would result in a usurious rate, in which case interest shall be calculated on the per annum basis
of a year of 365 or 366 days, as applicable, and the actual days elapsed (including the first day
but excluding the last day).

5.02. Repayment of Developer Advances.

a. In consideration of the development and construction of the PID
Improvements, the City shall begin repaying the Developer Advances, and shall continue such
repayment until repaid in full, on the earliest date that funds are available from the following
source, and solely from such source:

(1) the Net Assessments, subject to the limitations set forth in
subsection (c).

b. the City shall reimburse the Developer for Developer Advances, plus
interest, from Net Assessments from the Project accumulated in the PID Revenue Fund available
in accordance with the priorities described in Section 5.03 below.

c. At such time as funds are available to pay all or any portion of the
Developer Advances made hereunder, the City shall hire a certified public accountant at the
Developer’s expense to calculate the amount due the Developer and prepare and submit a report
to the City certifying the amount due the Developer for the Developer Advances being repaid
with interest calculated thereon. Such report shall be approved at the earliest practicable time,
but not later than 90 days after submission by the Developer of the records required therefor.
The City shall make payment to the Developer within 30 days of approval of the accountant’s
report.
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5.03. Priorities. Amounts deposited in the PID Revenue Fund shall be applied in the
following order of priority (i) administrative and operating costs of the PID, (i1) payments to the
Developer pursuant to Section 5.02, above.

ARTICLE 6
DEFAULT
6.01. Default.
a. If the City does not perform its obligations hereunder in substantial

compliance with this Agreement, in addition to the other rights given the Developer under this
Agreement, the Developer may enforce specific performance of this Agreement or seek actual
damages incurred by the Developer for any such default.

b. If the Developer fails to commence or complete the PID Improvements or
the Project in accordance with the terms of this Agreement, including the failure to fund
Developer Advances or commence construction of the Project within eighteen (18) months, the
City may terminate this Agreement with respect to its obligations to the Developer and shall be
relieved of any obligation to reimburse the Developer for any Developer Advances or seek actual
damages incurred for any such default.

C. The Party alleging default shall provide written notice to the other party of
such default, and the defaulting party shall have 60 days to remedy the default prior to the
declaration of any default hereunder.

ARTICLE 7
GENERAL

7.01. Inspections, audits. The Developer agrees to keep such operating records with
respect to the PID Improvements and other activities contemplated by this Agreement and all
costs associated therewith as may be required by the City, or by State and federal law or
regulation. The Developer shall allow the City access to, and the City shall have a right at all
reasonable times to audit, all documents and records in the Developer’s possession, custody or
control relating to the PID Improvements that the City deems necessary to assist the City in
determining the Developer’s compliance with this Agreement.

7.02 Developer operations and employees. All personnel supplied or used by the
Developer in the performance of this Agreement shall be deemed contractors or subcontractors
of the Developer and will not be considered employees, agents, contractors or subcontractors of
the City for any purpose whatsoever. The Developer shall be solely responsible for the
compensation of all such contractors and subcontractors.

7.03  Personal liability of public officials, legal relations. To the extent permitted by
State law, no director, officer, employee or agent of the City shall be personally responsible for
any liability arising under or growing out of the Agreement. THE DEVELOPER SHALL INDEMNIFY
AND SAVE HARMLESS THE CITY AND ITS RESPECTIVE OFFICERS, REPRESENTATIVES, AND AGENTS
FROM ALL SUITS, ACTIONS, OR CLAIMS OF ANY CHARACTER BROUGHT FOR OR ON ACCOUNT OF ANY
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INJURIES OR DAMAGES RECEIVED BY ANY PERSON, PERSONS, OR PROPERTY RESULTING FROM THE
NEGLIGENT ACTS OF THE DEVELOPER, OR ANY OF ITS AGENTS, OFFICERS, OR REPRESENTATIVES IN
PERFORMING ANY OF THE SERVICES AND ACTIVITIES UNDER THIS AGREEMENT.

7.04 Notices. Any notice sent under this Agreement (except as otherwise expressly
required) shall be written and mailed, or sent by electronic or facsimile transmission confirmed
by mailing written confirmation at substantially the same time as such electronic or facsimile
transmission, or personally delivered to an officer of the receiving party at the following
addresses:

City of Tombeall

c/o City Manager

401 Market Street
Tomball, Texas 77375

PID Contract Administrator
Hawes Hill Calderon, LLP
P.O. Box 22167

Houston, Texas 77092
Attn: Scott Bean

Mr. Robert M. Allen

Zion Road Properties, LLC

9977 W. Sam Houston Parkway N.,#150
Tomball, Texas 77064

Each party may change its address by written notice in accordance with this section. Any
communication addressed and mailed in accordance with this section shall be deemed to be
given when so mailed, any notice so sent by electronic or facsimile transmission shall be deemed
to be given when receipt of such transmission is acknowledged, and any communication so
delivered in person shall be deemed to be given when receipted for by, or actually received by
the City, or the Developer, as the case may be.

7.05 Amendments and waivers. Any provision of this Agreement may be amended or
waived if such amendment or waiver is in writing and is signed by the City and the Developer.
No course of dealing on the part of the Parties, nor any failure or delay by one or more of the
Parties, with respect to exercising any right, power or privilege under this Agreement shall
operate as a waiver thereof, except as otherwise provided in this section.

7.06 Invalidity. In the event that any of the provisions contained in this Agreement
shall be held unenforceable in any respect, such unenforceability shall not affect any other
provision of this Agreement.

7.07  Successors and assigns. All covenants and agreements contained by or on behalf
of a Party in this Agreement shall bind its successors and assigns and shall inure to the benefit of
the other Parties, their successors and assigns. The Parties may assign their rights and obligations
under this Agreement or any interest herein, only with the prior written consent of the other
Parties, and any assignment without such prior written consent, including an assignment by
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operation of law, is void and of no effect; provided that, the Developer may make a collateral
assignment in favor of a lender without consent. This section shall not be construed to prevent
the Developer from selling lots, parcels or other portions of the Project in the normal course of
business. If such assignment of the obligations by the Developer hereunder is effective, the
Developer shall be deemed released from such obligations. If any assignment of the obligations
by the Developer hereunder is deemed ineffective or invalid, the Developer shall remain liable
hereunder.

7.08  Exhibits; titles of articles, sections and subsections. The exhibits attached to this
Agreement are incorporated herein and shall be considered a part of this Agreement for the
purposes stated herein, except that in the event of any conflict between any of the provisions of
such exhibits and the provisions of this Agreement, the provisions of this Agreement shall
prevail. All titles or headings are only for the convenience of the parties and shall not be
construed to have any effect or meaning as to the agreement between the parties hereto. Any
reference herein to a section or subsection shall be considered a reference to such section or
subsection of this Agreement unless otherwise stated. Any reference herein to an exhibit shall be
considered a reference to the applicable exhibit attached hereto unless otherwise stated.

7.09  Construction. This Agreement is a contract made under and shall be construed in
accordance with and governed by the laws of the United States of America and the State of
Texas, as such laws are now in effect.

7.10 Entire Agreement. THIS WRITTEN AGREEMENT REPRESENTS THE FINAL
AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR,
CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES. THERE ARE NO
UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

7.11 Term. This Agreement shall be in force and effect from the date of execution
hereof for a term expiring on the date that the Developer Advances have been repaid in full, or
January 1 of the year following the date the last assessment payment has been made in
accordance with the PID Service and Assessment Plan and Assessment Roll(s).

7.12  Time of the essence. Time is of the essence with respect to the obligations of the
Parties to this Agreement.

7.13  Approval by the Parties. Whenever this Agreement requires or permits approval
or consent to be hereafter given by any of the parties, the parties agree that such approval or
consent shall not be unreasonably conditioned, withheld or delayed.

7.14  Counterparts. This Agreement may be executed in multiple counterparts, each of
which when so executed and delivered shall be deemed an original, but such counterparts
together shall constitute but one and the same instrument.

7.15 Legal costs. If any Party hereto is the prevailing party in any legal proceedings
against another Party brought under or with relation to this Agreement, such prevailing Party
shall additionally be entitled to recover court costs and reasonable attorneys’ fees from the non-
prevailing Party to such proceedings.

Page 203 of 314



7.16 Further assurances. Each Party hereby agrees that it will take all actions and
execute all documents necessary to fully carry out the purposes and intent of this Agreement.

[EXECUTION PAGE FOLLOWS]

Page 204 of 314



IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly
executed as of ,2010.

CITY OF TOMBALL, TEXAS

By:
Name:
Title:

ZION ROAD PROPERTIES, LLC

Robert M. Allen
Title: Manager
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EXHIBIT A

METES AND BOUNDS DESCRIPTION

232.8801 ACRE (10,144,254 SQUARE FEET)

ALL OF A CALLED 164.7078 ACRES TRACT
AND ALL OF A CALLED 68.1723 ACRES TRACT
IN THE JOSEPH MILLER LEAGUE, A-50

AND THE W H CLEMENS SURVEY, A-1641
HARRIS COUNTY, TEXAS

Being 232.8801 acre (10,144,254 square feet) of land, being all of a called 164.7078 acres tract, conveyed
to Yaupon Ranch, Ltd. by deed recorded under County Clerk's File Number (CCF) 2007-0138375 of the
Official Public Records of Real Property of Harris County, Texas (OPRRP HCT), and all of a called
68.1723 acres tract, conveyed to Yaupon Ranch, Ltd. by deed recorded under CCF 2236940 OPRRP
HCT. Said 232.8801 acres tract lying in the Joseph Miller League, Abstract 50 and W H Clemens Survey,
A-1641 and being more particularly described by metes and bounds, with bearings based on the North
line of said 164.7078 acres tract, called "East", as follows:

BEGINNING at a found 1 inch iron pipe, next to a three inch iron pipe in the Southwest corner of a
called 10 acres tract referenced in deed to Tomball ISD recorded under CCF X890598 OPRRP HCT,
being the same as the remainder of a called 10 acres tract conveyed to Vilma Masterson et al by deed
recorded under CCF 371361 DR HCT, said iron pipe also marking the Southeast corner of a called 13
acre tract conveyed to Neigdick Lester, record information not found;

THENCE East, basis of bearings, along the common South line of said 10 acre tract, a distance of 912.36
feet to a found 3 inch iron pipe in the South line of a called 10 acre tract conveyed to Vilma Masterson et
al, by deed recorded under CCF 371361 DR HCT, being the same further conveyed under Tax Suite Sale
to Tomball Independent School District, by deed recorded under CCF X890598 OPRRP HCT;

THENCE North 89°55'38" East, in part along the South line of said called 10-acre tract, a distance of
600.70 feet to a set 5/8 inch iron rod. Said iron rod set in a point from which a 5/8 inch iron rod with;

THENCE North 00°43'17" West, a distance of 87.16 feet, to a point in the centerline of Spring Creek (the
dividing line between the Counties of Harris and Montgomery);

THENCE along said centerline of said Spring Creek, the following courses:

North 67°07'18" East, a distance of 154.67 feet;

North 80°22"28" East, a distance of 113.12 feet;

North 87°09'19" East, a distance of: 110.50 feet;

North 87°53'00" East, a distance of: 210.89 feet;

South 83°18'22" East, a distance of 202.76 feet;

South 42°35"23" East, a distance of 169.62 feet;
And South 56°06'19" East a distance of 15.97 feet, to a point in said centerline for the Northeast corner of
the herein described tract, also being the Northwest corner of a called 26.5 acre tract conveyed to Tomball
Gun Club by deed recorded under CCF B717054 OPRRP HCT;

THENCE South 00°26'02" East, along the West line of said 26.5 acre tract, pass at a distance of 91.93

feet a found 5/8 inch iron rod with cap, in said West line, on the High bank of said Spring creek and

continuing to a total distance of 1271.15 feet, to a found 5/8 inch iron rod with cap in the North right-of-way line
(ROW) of the G N R R Company (now Missouri Pacific RR Co.) 100 feet wide ROW;

THENCE North 56°52'59" West, along said North ROW, a distance of 896.47 feet, to a set 5/8 inch iron

rod in the West line of said 21.118-acre tract, also being the East line of said 90.63 acre tract, for an
internal corner of the herein described tract;
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THENCE South 00°43'15" East, across said ROW, a distance of 120.38 feet to a set 5/8 inch iron rod
with cap in the South ROW of said G N RR Company (now Missouri Pacific RR Co.) and an internal
corner of the herein described tract;

THENCE South 56°52'15" East, along said South ROW, a distance of 852.06 feet, to a found 5/8 inch
iron rod with cap, in the North line of said 68.1723 acres tract;

THENCE South 56°54'33" East, along said cutback and the Southwest line of said I. & G.N. Railroad, a
distance of 44.05 feet to a found 5/8 inch iron with cap, marking the Northwest corner of a called 15.6463
acre tract conveyed to Tomball Gun Club, Inc. by deed recorded under CCF No. L547016 OPRRP HCT;

THENCE South 00°03'08" West, along the West line of said 15.6463 acres tract and a called 4.0000
acres tract to Pricila Brown Estate as shown in Harris County Appraisal District, Account No. 041-006-
002-0022, a distance of 1759.27 feet to a found 1/2 inch iron rod in the Northeast corner of a called
2.7859 acre easement tract to Houston Lighting and Power Company recorded under CCF No. G985469
OPRRP HCT;

THENCE South 00°04'29" West, along the West line of said 4.0000 acres tract and the East line of said
2.7859 acre easement tract, a distance of 90.20 feet to a set 5/8 inch iron rod, marking the Southwest
corner of said 4.0000 acre tract, and the Northwest corner of a called 155.696 acre tract conveyed to
Hobby H. Mccall Living Trust, recorded under CCF No. P916725 OPRRP HCT;

THENCE South 00°47'42" East, along the West line of said 155.696 acre tract, a distance of 84.46 feet to
a found 5/8 inch iron rod in the Southeast corner of said 2.7859 acre easement tract;

THENCE South 00°44'33" East, continuing along said 155.696 acre tract, a distance of 748.41 feet to a
found 1/2 inch iron rod with cap, marking the Northeast corner of a called 22.8365 acre tract conveyed to
Jack Frey Properties by deed recorded under CCF No. J585122 OPRRP HCT and the most Easterly
Southeast corner of the herein described tract;

THENCE North 85°40'01" West, along the North line of said 22.8365 acre tract, a distance of 363.82
feet, to a set 5/8 inch iron rod for the Northwest corner of said 22.8365 acre tract and the internal corner
of the herein described tract;

THENCE South 00°38'14" East, along the West line of said 22.8365 acre tract, a distance of 2775.27 feet
to a found 1/2 inch iron rod, marking the Southwest corner of said 22.8365 acre tract and the most
Southerly Southeast corner of the herein described tract, being in the North ROW line of said Zion Road;

THENCE South §9°29'18" West, along the North ROW line of said Zion Road, a distance of 351.35 feet
to a found 1/2 inch pipe, marking the Southeast corner of said 164.7078 acres tract, said pipe being in the
North right-of-way (ROW) line of Zion Road, 60' wide ROW);

THENCE South 87°13'11" West, along said ROW, a distance of 39.59 feet to a found 1 inch iron pipe for
corner;

THENCE North 00°48'47" West a distance of 1402.26 to a set 5/8 inch iron rod, said point being the
Southeast corner of a called 1.334 acre tract conveyed to Raymond L Ulrich by CCF C648757 OPRRP
HCT, and now being part of said 19.496 acre tract;

THENCE North 00°53'58" West, along the East line of said 1.334 acre tract, a distance of 99.79 feet, to a
found 3 inch iron pipe for corner;

THENCE South 89°12'11" West, along the North line of said 1.334 acre tract, a distance of 565.59 feet,
to a found 1 1/2 inch iron pipe for corner;

THENCE South 01°15'42" East, along the West line of said 1.334 acre tract, a distance of 100.16 feet, to
a found 1 1/2 iron pipe for corner marking the Northeast corner of McKinney PL Subdivision an
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unrecorded Subdivision;

THENCE South 89°45'36" West, along the North line of said McKinney PL Subdivision, a distance of
134.11 feet to a found 5/8 inch iron rod marking the Southeast corner of a called 19.98 acre tract
conveyed to Richard Kinsey by deed recorded under CCF No. S913430 OPRRP HCT;

THENCE North 00°51'43" West, along the East line of said 19.98 acre tract, a distance of 962.95 feet to
a found 5/8 inch iron rod marking the Northeast corner of said 19.98 acre tract and an internal corner of
the herein described tract;

THENCE South 88°35'00" West, along the North line of said 19.98 acre tract, a distance of 20.10 feet to
a found 1 1/2 inch iron rod marking the Southeast corner of the remainder of a called 15.000 acre tract
conveyed to Jimmy Adams by deed recorded under CCF No. S832826 OPRRP HCT;

THENCE North 01°29'11" West, along the East line of said 15.000 acre tract, pass at a distance of 2.81
feet a found 5/8 inch iron rod with cap, pass at a distance of 9.77 feet a found 5/8 inch iron rod with cap,
and continuing to a total distance of 191.51 feet to a found 5/8 inch iron rod with cap for angle point;

THENCE North 01°01'18" West, along the East line of said 15.000 acre tract, a called 7.500 acre tract
conveyed to Samuel Olivo by deed recorded under CCF No. V586304 OPRRP HCT, a called 5.47 acre
tract conveyed to Rock Graham by deed recorded under CCF No(s). S971746 and S832827 OPRRP HCT,
a called 9.470 acre tract conveyed to Mathew Klein by deed recorded under CCF No. S960728 OPRRP
HCT, pass at a distance of 182.21 feet a found 5/8 inch iron with cap in the Southeast corner of said 7.500
acre tract, a distance of 1334.94 feet to a found 2 inch iron pipe marking the Southeast corner of a
remainder of a called 10.452 acre tract conveyed to James Kirkman by deed recorded under CCF No.
P763144 OPRRP HCT;

THENCE North 00°17'31" West, along the East line of said remainder of a called 10.452 acre tract and
Red Oak Terrace an unrecorded subdivision, pass at a distance of 525.61 feet a found 2 inch pipe next to a
5/8 inch iron rod marking the Southeast corner of said Red Oak Terrace Subdivision, pass at a distance of
924.40 feet the Southwest corner of said 2.4546 acre tract, pass at a distance of 1061.61 feet the
Northwest corner of said 2.4546 acre tract, and continuing along the West line of said 51.706 acre tract, to
a total distance of 1549.51 feet to a found 2 inch iron pipe for the Northeast corner of said unrecorded
subdivision, also being the Southeast corner of said 28.7386 acre tract;

THENCE North 89°35'33" West, along the North line of said Red Oak Terrace Subdivision and the
South line of said 28.7386 acre tract, pass at a distance of 141.02 a found 1/2 inch iron rod marking the
common North corner of tract 34 of said Red Oak Terrace conveyed to Mick Corporation by deed
recorded under CCF J788626 OPRRP HCT and tract 35 conveyed to John W and Connie Page by deed
recorded under CCF U436525 OPRRP HCT, pass at a distance of 439.22 a found 3/4 inch iron rod
marking the Northwest corner of said tract 35 and a Centerpoint Energy tract, pass at a distance of 521.30
feet the Southeast corner of said 0.9722 acre tract, pass at a distance of 669.38 feet the Southwest corner
of said 0.9722 acre tract, pass at a distance of 751.46 feet a found 5/8 inch iron rod marking the common
North corner of said Centerpoint Energy tract and tract 40 conveyed to Howard Ellery Gene by deed
recorded under CCF H821490 OPRRP HCT, pass at a distance of 870.00 feet a set 5/8 inch iron rod in
the East right of way line of Ulrich Road, a 30.00 feet easement recorded in Volume 2379, Page 677 and
Volume 2379, Page 657 of the Deed Records of Harris County, Texas, and continuing a total distance of
900.00 feet to a point in the centerline of said Ulrich Road for corner;

THENCE North 01°00'56" West, along the center line of said Ulrich Road a distance of 740.73 feet to a
found 2 inch iron pipe for the Southeast corner of said 24.56 acre tract;

THENCE South 89°43'54" West, along the South line of said 24.56 acre tract, along the North line of a
called 12 acres tract, conveyed to Lenoir M. Josey Inc., by deed recorded in Volume 5059, Page 234 DR
HCT, and a called 12 acres recording information not found a distance of 1404.44 feet to a point from
which a found 3 inch pipe bears South 8§9°43'54" West, 20.00 feet, being in the centerline of Spring
Creek;
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THENCE the following calls along the centerline of Spring Creek;

North 49°11'52" East, a distance of 64.65 feet to an angle point;

North 21°16'10" East, a distance of 220.98 feet to an angle point;

North 05°08'59" West, a distance of 119.99 feet to an angle point;

North 35°37'40" East, a distance of 75.85 feet to an angle point;

North 21°46'34" West, a distance of 157.84 feet to an angle point;

North 33°54'38" East, a distance of 63.77 feet to a point for corner, being in the South line of said 13
acre tract;

THENCE North 89°51'55" East, along the South line of said 13 acre tract, a distance of 1254.53 feet to
the POINT OF BEGINNING and containing a computed 232.8801 acres (10,144,254 square feet) of
land.

Prepared by:

Town and Country Surveyors
25307 North Freeway, IH 45 N
The Woodlands TX, 77380
Phone (281) 465-8730

Fax (281) 465-8731

David J. Strauss, RPLS 4833
Job No. 0451-0001
September 21, 2007
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EXHIBIT B

Description of Residential Development
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EXHIBIT C

The PID Improvements
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Regular City Council

Agenda Item Meeting Date: May 3, 2010
Data Sheet
Topic:

Consideration and Possible Action to Direct the City Manager to Develop an Agreement with Klein
Independent School District for the Extension of Utility Service

Background:
This is the action item associated with the May 3, 2010 Council workshop.

Origination:
Klein ISD

Recommendation:
Funding:

Party(ies) responsible for placing this item on agenda:
Mark McClure, Director of Engineering and Planning

ACTION TAKEN

APPROVAL READINGS PASSED OTHER
[T YEST NO [ 1ST[ oND
ATTACHMENTS:

Klein ISD Impact Study
KISD Annexation Memo
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MEMORANDUM

DATE : March 30, 2010

03-30-10
TO : City Council M m&’
FROM : City Staff and Dale Conger, Cobb Fendley & Assoc, Inc. = '
SUBJECT : Kiein ISD Site Development Considerations

CFA Project No. 1012-009-00-01

GENERAL PROJECT DESCRIPTION

Klein Independent School District (KISD) has purchased a 160 acre tract south of FM
2920 and east of Hufsmith-Kohrville Rd east of the corporate boundary of the City of
Tomball (COT). The ISD has proposed an aggressive schedule for construction of the
first school facility on the site and has requested that the City provide utility services.
The City Council has been asked to decide this request and related matters of possible
joint participation, and as a result, they need to evaluate the relevant data that can be
developed.

The following sources of information have been utilized for this preparation of this letter
report:

¢ Infrastructure Master Plan and Impact Fee Determination 2007-2017;
e Lewis Tract Utilities Agenda Klein ISD Presentation to COT February 15, 2010;

¢ Request for Realignment of the Houston/Tomball ETJ Boundary for Klein ISD;
and Three — School Development February 9, 2010

e Request to Negotiate Utility Services January 7, 2010.

Project Size and Development Schedule
Klein ISD proposes a campus containing an elementary school, intermediate school, and
high school. The elementary is scheduled for construction immediately and the others
programmed for construction 5 and 10 years into the future
1. Elementary (850 students) — Open to Students — August 2011

e Design to be completed by February 2010 - Initiate Construction by April
2010 - Complete Construction July 2011.
Needs water & wastewater service — 15,000 gallons/day (Peak Volume).
31.6 Living Unit Equivalents (LUEs)
Sanitary sewer lift station required.
Needs gas service — 1,000 ccf/mo; peak volume of 2,500 ccf/mo.

2. Intermediate School ~ 1,300 students— Open to Students 2016
e Currently in planning stage only - Estimated date to initiate construction

Winter 2015.
o Needs water & wastewater service — 35,000 gallons/day (Peak Volume).
e 484 LUEs

D:\CFA\2010112009 klein_isd\ENG\Klein ISD Impact Study3_032610.doc
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o Waterline to be looped.
e Sanitary sewer lift station required.
o Needs gas service — 1,800 ccf/mo; peak volume 2,700 ccf/mo.

3. High School — 3,500 students— Open to Students 2019

e Currently in planning stage only - Estimated date to initiate design Spring
2016 - Estimated date to initiate construction — Fall 2017.
Needs water & wastewater service — 60,000 gallons/day Peak Volume).
195.7 LUEs
Waterline to be looped.
Needs gas service — 8,000 ccf/mo; peak volume 18,100 ccf/mo.

Impact Considerations

Water service demand is expressed in LUEs, which forms the basis for establishing
equivalency among and within various customer classes. Each single-family home is
served by a three-quarters-inch meter, which serves as the basis of connection and
establishes the LUEs. Presently, the City is operating under a 370 gallons per day
(GPD) demand for each LUE (reference Infrastructure Master Plan and Impact Fee
Determination 2007-2017). The Master Plan reviewed total capital costs, equating cost
per LUE for water and wastewater. City of Tomball, Ordinance No. 2009-12, amending
section 156 Schedule of Maximum Capital Recovery Fees of Chapter 82, establishes
said fees per LUE.

The Master Plan determined a maximum allowable impact fee based on projected land
use, projected population growth, and system improvements. Based on Ordinance
2009-12, impact fees were established at a rate less than the maximum capital recovery
cost determined under the Master Plan. A summary of the maximum impact fee per
LUE and the results of Ordinance 2009-12 are summarized as follows:

Facility Maximum Ordinance 2009-12
Allowable Fee (Per | Effective: | Effective: | Effective: | Effective:
Master Plan) 6/1/2009 6/1/2010 6/1/2011 6/1/2012
Water $2,000.54 $1,162.98 | $1,218.36 | $1,273.74 | $1,329.12
Sanitary $4,523.54 $1,446.57 | $1,515.46 | $1,584.34 | $1,653.23
Total $6,524.08 $2,609.55 | $2,733.82 | $2,858.08 | $2,982.35

Texas Local Government Code (LGC) Section 395.022(b) demonstrated that the
legislative intent was to exempt a school district from the payment of mandatory impact
fees to a political subdivision under Chapter 395 unless the district’s board of trustees
enters into a contract with political subdivision to pay the fee. This issue has been cited
in an effort to identity the cost differences and comparisons between the facilities (water
and wastewater connection) cost, Master Plan maximum allowable fee, and the 2009-12
adopted impact fees. Calculations for each are provided for each of the three school
facilities. It should be noted that should the City elect to provide utilities, there is very
discernable infrastructure system impact that may not be available to the planned
development community.

1. Utilities
a. Elementary School

Based on 850 students, the KISD elementary school will need approximately
13,000 gallons of wastewater and 17,000 gallons of water per day. It will cost
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the City of Tomball $2,158 per wastewater and $1,195 per water connection
in plant expansions to service this school, amounting to $87,000 and $48,000
for wastewater treatment facilities and water production facilities respectively
by July 2011. Impacts to the operating costs of the plants are not included. In
addition, KISD consultants have indicated that a sanitary sewer lift station will
be required. Ownership, operation, and maintenance responsibility of the lift
station should be a part of the final agreement between the City and KISD.

Based on the City’s criteria and policy (attached, June 16, 2009 Living Unit
Equivalent (LUE) Calculation for Development) for determining water service
demand, the Elementary School was determined to require 31.6 LUEs. An
Elementary School summary of the maximum impact fee for 31.6 LUEs
based on the Master Plan and Ordinance 2009-12 is as follows:

Plant Maximurg Allowable Ordinance 2009-12
. . ee
Facility | Expansion | LUES | oo Master Plan) Effective: Effective: Effective: Effective:
Cost (Only) LUEs x Fee 6/1/2009 6/1/2010 6/1/2011 6/1/2012
Water $48,000 31.6 $63,217.06 $36,750.17 | $38,500.18 | $40,250.18 | $42,000.19
Sanitary $87,000 31.6 $142,943.86 $45,711.61 | $47,888.54 | $50,065.14 | $52,242.07
Total $135,000 31.6 $206,160.93 $82,461.78 | $86,388.71 $90,315.33 | $94,242.26
b. Intermediate School
The proposed KISD intermediate school will house 1,300 students requiring
19,500 gallons of wastewater and 26,000 gallons of water per day. KISD
requested a peak volume of 35,000 gallons per day for water and sanitary
sewer service for this school, which is greater than our calculations. Our
calculated amount shows that it will cost the City of Tomball $134,000 for
wastewater treatment facilities and $74,000 for water production facilities by
the year 2016. KISD consultants have indicated that a sanitary sewer lift
station will be required. Ownership, operation, and maintenance
responsibility of the lift station should be a part of the final agreement
between the City and KISD.
The Intermediate School summary of the maximum impact fee for 48.4 LUEs
based on the Master Plan and Ordinance 2009-12 is as follows:
Plant Maximum Allowable Ordinance 2009-12
Faciity | SXPaNSion || yes Fee ve: ve: ve: ve:
Cost (Per Master Plan) Effective: Effective: Effective: Effective:
(Only) LUEs x Fee 6/1/2009 6/1/2010 6/1/2011 6/1/2012
Water $74,000 48.4 $96,826.14 $56,288.23 $58,968.62 $61,649.02 $64,329.41
Sanitary | $134,000 | 48.4 $218,939.34 $70,013.99 $73,348.26 $76,682.06 $80,016.33
Total $208,000 | 48.4 $315,765.47 $126,302.22 | $132,316.89 | $138,331.07 | $144,345.74
c. High School

The estimated 3,500 students to attend the proposed KISD high school will
generate the need for approximately 52,500 gallons of wastewater and
70,000 gallons of water per day. It will cost the City of Tomball $360,000 for
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wastewater treatment facilities and $199,000 for future water production
facilities by the year 2019.

The High School summary of the maximum impact fee for 195.7 LUEs based
on the Master Plan and Ordinance 2009-12 is as follows:

Maximum Ordinance 2009-12
Plant Allowable Fee
Facility | Expansion | LUEs (Per Master Effective: Effective: Effective: Effective:
Cost (Only) Plan) 6/1/2009 6/1/2010 6/1/2011 6/1/2012
LUEs x Fee

Water $199,000 195.7 $391,505.68 $227,595.19 $238,433.05 | $249,270.92 | $260,108.78
Sanitary $360,000 195.7 $885,256.78 $283,093.75 $296,575.52 | $310,055.34 | $323,537.11
Total $559,000 195.7 | $1,276,762.46 $510,688.94 $535,008.57 | $559,326.26 | $583,645.90

d. Utilities Advantages/Disadvantages

Based on the City’s Master Plan, population projects are expected to grow
within the City Extraterritorial Jurisdiction (ETJ) from a 2007 population of
approximately 14,000 to over 26,000 by the year 2017, which represents an
85% increase. However, Tomball’s historical trend in population has been in
the 2-3% range. Currently the City is comprised of approximately 7,400
acres and another 5,900 acres within the City’s ETJ, for a total of over 13,000
acres. To meet the growth needs, capital cost will need to be expended by
the City to expand the water and wastewater facilities.

The South Wastewater Treatment Plant is presently operating at
approximately 54% capacity. Based on projected population growth and
resulting wastewater demands, expansion of the plant is expected within the
next two to three years. The Master Plan identifies a plant expansion cost of
$11.25 million. Plant design initiation is required when plant capacity reaches
75%, per Texas Commission on Environmental Quality (TCEQ). When plant
flows reach 90% capacity, plant expansion construction must commence.

Based on present conditions and assuming the successful completion of
Wells No. 5 and 6, currently under construction, the City’s water system
exceeds TCEQ requirements. Water plants have been located centrally and
to the west of Tomball. Future development on the eastside of Tomball the
system pressures may have to be addressed with a new well and/or elevated
storage tank on the eastside of Tomball. Based on projected population
growth and water demands through 2017 the following additional capacities
are listed as follows:

Component Additional Capacity Proposed Cost
Wells (gpm) 5,000 $6,250,000
Firm Booster Capacity (gpm) 7,000 $700,000
Elevated Storage (Gallons) 500,000 $1,250,000
Ground Storage (Gallons) 800,000 $700,000
TOTAL $8,900,000

As noted system expansion costs are projected to be significant and orders of
magnitude of facility cost were included along with projected timelines.
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Should City Council agree to provide utilities to KISD, it is recommended that
KISD be responsible for all facility expansion cost, including easement
acquisition, engineering, and construction cost.

2. Traffic and Roadway Alignments
a. Previous Studies

The City has proposed and studied the completion of Medical Complex Drive
as an east-west corridor to alleviate traffic on FM 2920. In the Preliminary
Engineering Report for Medical Complex Drive Expansion, submitted to the
City of Tomball in March of 2009, the east-west roadway was broken into five
segments. Segment 5 is the most easterly segment, approximately 1.19
miles long. It extends from Hufsmith-Kohrville Road to FM 2920 running
south of Mahaffey Road until aligning with Mahaffey at FM 2920. This
alignment, called Alternative 1 in this report, was the recommended
alignment for connecting to FM 2920 prior to presentation of KISD’s
construction plan. An alternate alignment, approximately 1.2 miles long for
this same segment, was developed during the preliminary stage, but not
included in the PER recommendations. It extends from Hufsmith-Kohrville
Road to FM 2920, connecting to FM 2920 at Stuebner Airline Drive. This
alternative, called Alternative 2, fronts the KISD property for 2,500 feet from
where it crosses Mahaffey Road. Because of its proximity to the KISD
schools, Alternative 2 should now be a considered alternative for Medical
Complex Drive Segment 5 (See Exhibit 1).

b. Traffic
With the construction of the KISD schools, the surrounding area will
experience a significant increase in traffic at peak hours. The facilities can be
expected to generate the following trips per school day:

e Elementary 4,500 trips per school day
e Intermediate 1,800 trips per school day
¢ High School 6,000 trips per school day

Existing conditions present FM 2920 as the primary major thoroughfare
approach to the school grounds, with Hufsmith-Kohrville being the secondary.
All proposed elementary school traffic will have to access Mahaffey Road
from one of two un-signalized intersections (at FM 2920 or Hufsmith-
Kohrville). The proposed high school will also heavily utilize Hufsmith-
Kohrville for access, and a future signal will likely be needed at the Mahaffey
Road and Hufsmith-Kohrville intersection, aggravating the existing traffic
situation on that roadway.

Providing an additional thoroughfare, a more direct route and direct entry
points to the schools would enhance area mobility, and relieve traffic
congestion. Constructing the 2,500 foot portion of Alternative 2 adjoining the
school property would benefit the KISD schools by providing direct access
from a cross-town major thoroughfare and full signalized access from FM
2920.

c. Right of Way (ROW) Considerations

Alternative 1’s alignment was originally selected because it utilizes existing
roadway ROW and minimizes owner disruption, as well as uses a route
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already designated as a major thoroughfare on the Houston Major
Thoroughfare Map. This alternative takes advantage of Mahaffey Road’s
existing ROW for a 1,400 ft long portion of the proposed alignment.
Alternative 2’s alignment was developed in order to connect to the existing
signalized intersection of Stuebner Airline Drive and FM 2920. It was
originally discounted due to the presence of an existing commercial business
that would be impacted, but with the clear advantages this alignment
presents to the school, alternatives for offsetting ROW costs should be
addressed. To acquire this one property and compensate for relocation, it is
estimated to cost $4 million. To construct the segment of Alternative 2 from
Mahaffey Road to FM 2920, three other acquisitions are needed; two are
owned by KISD (see Exhibit 2). With Klein ISD contributing the sections on
their site, and the purchase of the remaining parcel, the ROW for the
segment from Mahaffey Road to FM 2920 would cost the $4 million to acquire
the business.

The County’s design standards would be followed along either alignment.
The City’s proposed roadway was to use a 120 ft wide right of way. This
feature would provide for fifteen feet of space behind the curb, instead of the
usual ten feet, to allow for larger driveway radii to help traffic flow, to provide
space for both sidewalks and some landscaping, and to also allow a slightly
larger median area that would be very useful if the road were ever widened to
six lanes. The County cannot purchase 100 foot rights of way without special
designations. So, for the wider section to apply in this area, the City would
need to do the acquisition. The County has also indicated in discussions that
they are very interested in the revised Alternative 2 alignment, but they could
not participate in relocating the business that is located at the current
Stuebner-Airline intersection.

d. Roadway
Nearly half a mile of the Alternative 2 proposed roadway between Mahaffey
Road and FM 2920 is adjacent to the KISD property. Because of the
aggressive construction schedule for the schools, it would be advantageous
to KISD if this segment were constructed at an earlier date than the rest of
Alternative 2. An option for reducing roadway design and construction costs
for Alternative 2 would be to share these costs with KISD for the approximate
2,500 linear foot of roadway fronting the school properties. If KISD
undertakes or accelerates construction of this Alternative 2 portion by the
beginning of the intermediate school construction, City funds could be
directed to the right of way cost. In the Preliminary Study, the roadway costs
(excluding drainage) were projected to be $365 per linear foot. Thus, the
approximate cost of roadway construction for this 2,500 ft segment of
Alternative 2 is $912,500. The total cost of the original Segment 5, including
utilities was estimated to cost $7.983 million.

The roadway in this section will at least initially be under the ownership and
jurisdiction of Harris County, as the area is not within the limits of the City of
Tomball. Were the City to annex this area, the ownership could transfer to
the City, or it could remain with the County. It would be a matter to work out
with the County at the time of annexation. The County currently owns and
maintains a number of major roadways within the city limits.
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3. Drainage
a. The KISD school grounds require storm water detention as well as an offsite

drainage outfall. Since these drainage facilities must be constructed anyway,
the KISD offsite detention and outfalls should be designed and constructed to
accommodate the future Medical Complex Drive. As mentioned for roadway
construction, an option for funding drainage design and construction for
Alternative 2 would be to share drainage cost with KISD for the approximate
2,500 foot of roadway fronting the school properties. The Preliminary Study
presented total drainage costs for storm sewers, detention ponds, and
outfalls equal to $375 per linear foot of roadway. Therefore, the Alternative 2
segment from Mahaffey Road to FM 2920 would cost approximately
$937,500 for drainage facilities, design and construction. By taking the lead
on this work, KISD would allow the City to provide more funds for right of way
costs.

The design criteria for drainage facilities will be in the favor of KISD if the land
is annexed into the City. The City is still using detention pond sizing criteria
of 0.55 ac-ft per acre of development. Harris County has revised their criteria
for many conditions to higher figures, ranging up to 1.0 ac-ft per acre in cases
with less than ideal outfalls. Drainage design for the school tract will be
challenging, and this factor could work to the school’s advantage.

4. Additional Considerations
a. ETJ Limits and Transfers

The existing Tomball-Houston ETJ line bisects the KISD property.
Development complications arising from satisfying two jurisdictions with
differing development rules may create a need to adjust ETJ limits. Houston
has indicated a willingness to transfer the property to Tomball, not
unexpected since the property is tax-exempt. To make the boundary more
recognizable and to help compensate the City of Tomball for the large tax
exempt entity, it would be desirable to propose that the boundary be shifted
to follow the existing alignment of Mahaffey and FM 2920. To release the
ETJ, to the City of Tomball, KISD will need to provide a petition requesting
release of the ETJ from the City of Houston with a legal description of the
portion of the tract that is located within the City of Houston’s ETJ. If KISD
voluntarily requests annexation, the City may proceed with annexation of the
property.

Though doing so does not immediately benefit the City of Tomball since the
properties will be ETJ, not annexed into the City, it does allow for eventual
annexation and extension of city services into that area. Suggested
expansion limits are shown in Exhibit 3. Mahaffey Road and FM 2920
produce a clearly defined ETJ limit.

b. Zoning Considerations
According to the City’s adopted Comprehensive Plan, the City should expand
its corporate limits in a prudent manner while considering the long and short
term impacts each annexation will have on the City’s infrastructure. Annexing
property within the City’s ETJ, where appropriate, will ensure that the
community’s physical growth and development is managed in an effective
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and fiscally responsible manner. The City’s Comprehensive Plan identified
the eastern corridor as a high priority annexation area because of the
anticipated growth along the FM 2978/Hufsmith-Kohrville corridor. It
identified this area as an opportunity for employment-generating land uses
such as Commercial, Business/Industrial, and Mixed Use. Should the City
determine that it is in its best interest to annex the subject property, it is
recommended that a concurrent zoning of the property to a designation that
is consistent with the Comprehensive Plan’s Potential Future Land Use
Pattern Map be considered. The map identifies the area within the general
vicinity of the subject property as Business/Industrial which would indicate
that the LI-Light Industrial zoning district may be appropriate for this site.
Zoning the property in a manner consistent with the Comprehensive Plan
would ensure that future uses of the site are compatible with the City’s long
range plan should the school district relocate at some point in the future.
Public schools are permitted by right within any zoning district and are
required to adhere to the development standards set forth in the Zoning
Ordinance with regard to setbacks, height, parking, landscaping, lot
coverage, etc.

c. Public Works — Solid Waste Considerations
o ETJ - If the site is serviced by the city while in the ETJ solid waste
services may be required to be provided by the City contractor.
¢ Annexed - If the site is annexed the site will be required to have the solid
waste services provided by the City of Tomball’s contractor.

d. Building Department Considerations
If the new school development remains in the ETJ but receives services from
the City of Tomball for water, sewer, and gas then the City Building Official
shall require all plumbing work during and continuously after to be permitted
through the City of Tomball and inspected by the City of Tomball. Also all sign
permitting is required through the City of Tomball for the ETJ and within the
City limits.

e. Fire Marshal Office Considerations
In regards to the request for the use of City of Tomball water for fire
protection for the location of the proposed Klein ISD school building(s) at the
southeast corner of Hufsmith-Korhville at FM 2920, the following
requirements will asked to be met. Although this property may remain in
Harris County, the Tomball Fire Department is the primary responding fire
department and continuity should be kept with other City standards.

All fire water lines are to be metered with an appropriate size meter.

e All underground water lines shall be permitted to the Tomball Fire
Marshal’s Office for approval.

o All underground fire water lines shall be inspected and tested according
to TFMO standards.

e On-site fire hydrants shall be installed in accordance to City of Tomball
specifications.

e All ground-based fire protection appurtenances; such as FDC, control
valves, vaults, backflow preventers, shall be installed according to TFMO
specifications.
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If it is the decision that annexation of this property is allowed then the
underground fire water lines shall not need to be metered. All permits for this
project shall be obtained prior to the commencement of any construction of
All installations shall be in accordance with

underground fire water lines.

NFPA and local standards.

f. Important Cost Considerations

Table 1: Summary of Cost

COST
ALTERNATIVE | ALTERNATIVE | CONTRIBUTION
ITEM UNIT COST | QUANTITY 1 2 FROM KISD
$365 PER
LINEAR
ROADWAY FOOT 2500 LF $ 912,500.00 $ 912,500.00 $ 912,500.00
$375 PER
LINEAR
DRAINAGE FOOT 2500 LF $ 937,500.00 $ 937,500.00 $ 937,500.00
$1,195 PER
WATER ESFC 269 ESCF $ 199,087.00 $ 199,087.00 N/A
$2,158 PER
WASTEWATER ESFC 270 ESCF $ 359,522.80 $ 359,522.80 N/A
$2.25 PER
RIGHT OF SQARE 300,000 SQ
WAY FOOT FT $ 475,305.00 $4,557,172.70 | $ 557,172.70
TOTAL
COST $ 2,883,914.80 | $ 6,965,782.50 | $ 2,407,172.70

Table 2: Cost Comparison

COMPARISON OF ALTERNATIVE 1 & 2

ALTERNATIVE | ALTERNATIVE
1 2
$2,883,914.80 | $6,965,782.50
SAVINGS
FROM KISD
CONTRIBUTION
$0.00 | $2,407,172.70
TOTAL $2,883,914.80 || $ 4,558,609.80

D:\CFA\2010\12009.klein_isd\ENG\Klein ISD Impact Study3_032610.doc

Page 221 of 314




Memo prepared in conjunction with:

Texas Registration No. 274
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EXHIBT 1: ALIGNMENTS FOR ALTERNATIVE 1 AND 2IN VICINITY OF KISD SCHOOLS
Klein ISD Site Development Considerations
CFA Project No. 1012-009-00-01
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EXHIBT 2: ROW ACQUISITION FOR ALTERNATIVE 2
Klein ISD Site Development Considerations
CFA Project No. 1012-009-00-01
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Lewis Tract Utilities Agenda
Klein ISD
Presentation to City of Tomball
February 15, 2010

1. Introduction
e Klein ISD

e Jones & Carter, Inc.
e American Engineering Surveys

2. Lewis Tract Master Plan (Exhibit “C”)
e Location

School District Boundary

Tract Size — 160 acres +/-

Site Development Phases:
a. Elementary (850 students) — opens 2011.
b. Intermediate (1,300 students) — opens 2016
c. High School (3,500 students) — opens 2019

3. Elementary School — 850 students

Matrix/Spencer Architects/Brooks & Sparks Engineers
Development in district requiring accelerated school development.
In Design — design to be completed by February 2010.

Initiate Construction — April 2010

Complete Construction — July 2011

Open to Students — August 2011

Access from Mahaffey Road; access is part of master plan

Onsite stormwater detention

Turn lanes on Mahaffey Road added w/elementary school
construction.

Needs water & sanitary sewer service — 15,000 gallons/day (Peak
Volume).

Sanitary sewer lift station required to serve school.

e Needs gas service — 1,000 ccf/mo; peak volume of 2,500 ccf/mo.
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4. Intermediate School — 1,300 students

Planning stage only.

Estimated date to initiate design — Summer 2014

Estimated date to initiate construction — Winter 2015

Open to students — August 2016

Combined access from FM 2920 & Mahaffey Road; access is part of
master plan.

Needs water & sanitary sewer service — 35,000 gallons/day (Peak
Volume). Waterline to be looped.

Sanitary sewer lift station required to serve school.

e Needs gas service — 1,800 ccf/mo; peak volume 2,700 ccf/mo.

5. High School — 3,500 students

Planning stage only.

Estimated date to initiate design — Spring 2016

Estimated date to initiate construction — Fall 2017

Open to students — August 2019

Combined access from Hufsmith-Kohrville, FM 2920 & Mahaffey
Road; access is part of master plan

Needs water & sanitary sewer service — 60,000 gallons/day Peak
Volume). Waterline to be looped.

Needs gas service — 8,000 ccf/mo; peak volume 18,100 ccf/mo.

6. Outfall Drainage

Offsite drainage outfall required.

Stormwater detention — onsite/offsite

KISD willing to consider combining drainage efforts w/HC &
Tombeall for offsite improvements.

7. Streets & Thoroughfares

Hufsmith-Kohrville Road — comply w/HC/Tomball requirements as
part of high school development.

Weirich Road — comply w/HC/Tomball requirements as part of high
school development.
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8. Request for Water, Sanitary Sewer & Gas Service

KISD - designs/constructs public utility extensions at their cost in
phases to serve schools.

e KISD - acquires public utility easements to place the utilities.
e KISD - designs/constructs to Tombeall utility standards.
e KISD - requests Tomball accepts public utilities for operation,

maintenance & ownership.

e KISD — building & utility plans to be reviewed/approved by Tomball.
e KISD contractor — permit/inspect utilities through Tomball.
e KISD — complies with fire code requirements.

9. Assistance Requested.

Expedited evaluation/discussion/decision regarding utility
commitment.

Expedited decision regarding whether site must be annexed or
discussion regarding adjustment of ETJ line.

Assistance with Zoning Commission as the site may require a zoning
change.

Expedited assistance for construction plan approval and issuance of
permits. Possibly allow phased plan approval & permit issuance.
Expedited discussion/decision regarding possible joint financial
assistance in funding offsite drainage outfall south of Mahaffey Road.
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Klein Independent School District

Facility & School Services
7200 Spring-Cypress Road

49%& i“” Klein, Texas 77379-3215
February 9, 2010
FEB 11 2018

Mr. Mark McClure, P.E.

Director of Engineering & Planning
City of Tomball

501 James Street

Tomball, Texas 77375

Re: Request for Realignment of the Houston/Tomball ETJ Boundary
For Klein ISD Three-School Development

Dear Mr. McClure:

Klein Independent School District (Klein ISD}) is the owner of a 157.9509 acre tract currently situated in both the
City of Tomball and the City of Houston Extraterritorial Jurisdictions (ETJ). The area split between the two ETJs is
approximately 64% Tomball and 36% Houston. Klein ISD plans to develop said 157.9509 acre tract for the
installation of a high school, an intermediate school, and an elementary school, together with various shared
athletic facilities. To help facilitate and expedite the initial development of the property, Klein ISD is requesting
that the City of Houston release its portion of the Klein ISD 157.9509 acre tract. Said City of Houston ETJ portion
proposed for release is 57.5563 acres. From preliminary contact with the City of Houston Department of
Planning & Development, Klein ISD has been advised that the City of Houston would be agreeable to said
contingent release, providing that the City of Tomball be agreeable in accepting said 57.5563 acres into the City
of Tomball ETJ, and provide a letter from the City of Tombaill to the City of Houston acknowledging said
contingent acceptance. In reliance upon said advice from the City of Houston, the Klein independent School
District hereby requests that the City of Tomball consider and approve this request to accept 57.5563 acres into
its Extraterritorial Jurisdiction, upon release of same by the City of Houston.

Please be advised that Klein ISD is currently in final stages of design for said initial development of 19.0042 acres
as Klein ISD Elementary School No. 28. Klein ISD has urgent need for this school to be open for the Fall 2011
Semester (August 2011). We request your co-operation in the expedition of this project for approval.

Robert N. Robertson + Associate Superintendent + rrobertson1@kleinisd.net
832.249.4520 + http://www.kleinisd.net + Fax: 832.249.4028
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Mr. Mark McClure
February 9, 2010
Page 2

Attached is a map of proposed area for ETJ acceptance, together with a real property description of same, and
of the overall Klein ISD 157.9509 acres. Also attached is a copy of a City of Houston Department of Planning &
Development email transmission in response to request at a preliminary meeting of January 20, 2010. if you
need additional information in support of this request, please advise.

Res ly yours,

/Aty e

Rob N. Robertson

Enclosures

Robert N. Robertson + Associate Superintendent + rrobertson1@Akleinisd.net
832.249.4520 + hitp.//www.kleinisd.net + Fax: 832.249.4028
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Trigg Lupher

From: Ostlind, Jennifer - PD [Jennifer.Ostlind@cityofhouston.net]

Sent:
To:

Cc:

Thursday, January 21, 2010 8:54 AM

‘tlupher@american-lupher.com’; 'Blue, Don'; 'Ed Shackelford'; 'William Park'; 'Robertson, Robert 1"
radamchak@matrixspencer.com; 'Lee G. Lupher, RPLS'

Ramagos, Landell - PD

Subject: Klein ISD New School Tract in Houston AND Tomball ETJs

Trigg,

Regarding the Tomball/Houston ETJ boundary, we would likely be ok with moving the line to the eastern
edges of the Klein property. The process for doing this is...

1.
2.
3.

4.

5.

Submit a request in writing to Marlene Gafrick, Planning and Development Department Director
Include a map of the parcel and current boundary lines with street names (for orientation purposes)

Include letter from City of Tomball confirming their willingness to accept the additional acreage into
their ETJ.

Letter should include acreage of the site, state that the entire parcel is under one ownership and
that the City of Tomball is willing to accept the parcel into it's ETJ
Copy letter to Nicole Smothers in the Planning and Development Department

Nicole Smothers will review/process your request. She says it would take a couple months. You may
contact her directly with questions at 713-837-7856 or nicole.smothers@cityofhouston.net

In the mean time, our GIS folks should be able resolve the inconsistent boundary line in a couple days.

Jennifer Ostlind
713-837-7871

1 COUNT. YOU COUNT. WE ALL COUNT. HoustonCounts.org
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REAL PROPERTY DESCRIPTION

A tract of land containing 157.9509 Acres situated in the Jesse Pruitt Survey, Abstract 629, Harris County,
Texas, and out of that 4.9722 acre tract from M.E. Robinson, JR. to Klein Independent School District by deed
recorded under HCCF No. 20070170534, that called 9.9537 acre tract from Erie Beth Gjerdevig Greer to Klein
Independent School District by deed recorded under HCCF No. 20070113205, that called 4.9816 acre tract
from Kenneth J. Tyssen and wife, Bonnie Brown Tyssen to Klein Independent School District by deed
recorded under HCCF No. 20070113204, that called 14.6952 acre tract from Peter Hollech and wife, Terri
Hollech to Klein Independent School District by deed recorded under HCCF No. 20060169396, that called
4.0594 acre tract from Leroy W. Young and wife, Joyce M. Young to Klein Independent School District by
deed recorded under HCCF No. 20070248797, that called 4.9878 acre tract from John W. Young and wife,
Carol D. Young to Klein Independent School District by deed recorded under HCCF No. 20070225568, that
called 4.7726 acre tract from Ruby Leigh Koenig and husband, James A. Koenig to Klein Independent School
District by deed recorded under HCCF No. 20070234990, that called 5.03 acre tract to Klein Independent
School District by Abstract of Judgment recorded under HCCF No. 20090109516, that called 4.9848 acre tract
to Klein Independent School District by Abstract of Judgment recorded under HCCF No. 20090015673, that
called 93.3743 acre tract to Klein Independent School District by Abstract of Judgment recorded under HCCF
No. 20080355024 and that that called 5.9162 acre tract to Klein Independent School District by Abstract of
Judgment recorded under HCCF No. 20070588696, said 157. 9509 acre tract being more particularly described
by metes and bounds as follows with all bearings being referenced to the Texas Coordinate System, South
Central Zone, the coordinates shown hereon are Texas South Central Zone No. 4204 State Plane Coordinates
(NAD 83) and may be brought to surface by applying the following Combined Scale Factor of 0.99994792741:

BEGINNING (X=3,045,479.17, Y=13,961,392.39) at a 5/8-inch iron rod found for the most westerly
southwest corner of said 93.3743 acre tract, same point being situated in the north line of Lot 467 of the Five
Acre Tracts Tomball Townsite, Volume 2, Page 65 of the Harris County Map Records and the east line of
Hufsmith-Kohrville Road, width varies;

THENCE North 01 °54°04” East, departing the south line of said 93.3743 acre tract, along the east line of said
Hufsmith-Kohrville Road and west line of said 93.3743 acre tract, a distance of 17.52 feet to a 5/8-inch iron rod
found for an angle point in the east line of said Hufsmith-Kohrville Road;

THENCE North 2°30°19” West, continuing along the east line of said Hufsmith-Kohrville Road, a distance of
82.53 feet to a 3/4-inch iron rod with “AMERICAN-LUPHER 4752” cap set for the southwest corner of a
12.9491 acre out parcel from said 93.3743 acre tract;

THENCE North 87°25°21” East, departing the east line of said Hufsmith-Kohrville Road, along the south line
of said 12.9491 acre out parcel, a distance of 600.00 feet to a 3/4-inch iron rod with cap stamped “AMERICAN-
LUPHER 4752 set for an interior corner in the subject tract, same point being the southeast corner of said
12.9491 acre out parcel;

THENCE North 02°30°19” West, along the east line of said 12.9491 acre out parcel, a distance of 940.35 feet

to a 3/4-inch iron rod with cap stamped “AMERICAN-LUPHER 4752 set for the northwest corner of the
subject tract, same point being situated in the common line between said 93.3743 acre tract and that called
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20.000 acre tract conveyed to Douglas Wade Lewis, recorded by deed under HCCF No. U167471, same point
also being the northeast corner of said 12.9491 acre out parcel;

THENCE North 87°22°34” East, departing the east line of said 12.9491 acre out parcel, along said common
line between said 93.3743 acre tract and said 20.000 acre tract, at 808.10 feet passing a 3/4-inch iron rod found
for the southwest corner of that called 22.000 acre tract conveyed to E. R. Lewis, Jr. & Royce Lewis, recorded
by deed under HCCF No. J974713, and continuing for a total overall distance of 1,827.61 feet to a 3/4-inch iron
rod found for the point of curvature of a curve to the right;

THENCE in a southeast direction along the arc of said curve to the right, same being the common line between
said 93.3743 acres and said 22.000 acre tract, having a radius of 467.45 feet, a central angle of 44°51°54”,
whose chord bears S 70°05°50” E — 356.75 feet, an arc length of 366.03 feet to a 3/4-inch iron rod found for the
point of tangency;

THENCE South 47°40°05” East, continuing along the common line between said 93.3743 acres and said
22.000 acre tract, at 210.31 feet passing a 3/4-inch iron rod found for the southwest corner of that called 18.000
acre tract conveyed to E.R. Lewis by deed recorded under HCCF No. J974713, and continuing for a total
overall distance of 773.59 feet to 3/4-inch iron rod with cap stamped “AMERICAN-LUPHER?” set for the
southwest corner of said 5.9162 acre tract;

THENCE North 42°19°40” East, along the west line of said 5.9162 acre tract, a distance of 618.93 feet to a 3/4-
inch iron rod with cap stamped “AMERICAN-LUPHER?” set for the northwest corner of said 5.9162 acre tract,
same point being situated in the southwest line of FM 2920, 120 feet wide;

THENCE South 47°40°20” East, departing the west line of said 5.9162 acre tract, along the common line
between said 5.9162 acres and said FM 2920, a distance of 100.00 feet to a fence post found for the northeast
corner of said 5.9162 acre tract;

THENCE South 01°46°36” East, departing the southwesterly line of said FM 2920, along the east line of
5.9162 acre tract, a distance of 424.94 feet to an iron rod with cap found for a jog in the east line of said 5.9162
acre tract;

THENCE North 87°40°31” East, along said jog in the east line of said 5.9162 acres, a distance of 19.09 feet to
a concrete monument found for the east end of said jog;

THENCE South 02°40°25” East, continuing along the east line of said 5.9162, at 462.67 feet passing a 3/4-inch
iron rod found for the common east corner between said 5.9162 acre tract and said 18.000 acre tract, and
continuing for a total overall distance of 1,352.67 feet to a 2-inch iron pipe (OD) for the southeast corner of said
93.3743 acre tract, same point being the northeast corner of that called 20 acre tract conveyed to V.F. Young
and recorded by deed in Vol. 915, PG. 566 f the Harris County Deed Records (HCDR);

THENCE South 87°33°33” West, along the common line between said 93.3743 acre tract and said 20 acre
tract, a distance of 966.99 feet to a 3/4-inch iron rod with cap stamped “AMERICAN-LUPHER 4752 set for an
interior corner of the subject tract, same point being the common north corner between said 5.03 acres to Klein
Independent School District and that called 5 acre tract from Willie Maple Young a widow, to Ortha R. McCall
and wife, Charlie Lynn McCall by deed recorded under HCCF No. C609490;
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THENCE South 02°27°57” East, departing the south line of said 93.3743 acre tract, along the common line
between said 5.03 acres and said Ortha R. McCall and wife, Charlie Lynn McCall 5 acres, a distance of 674.88
feet to a 3/4-inch iron rod with cap stamped “AMERICAN-LUPHER” set for the southern most southeast
corner of the subject tract, said point being situated in the north line of Mahaffey Road, 60-feet wide;

THENCE South 87°33°33” West, departing the common line between said 5.03 acres and said Ortha R.
McCall and wife, Charlie Lynn McCall 5 acres, along the common line between said 5.03 acres and said
Mabhaffey Road, a distance of 1,038.77 feet to a 3/4-inch iron rod with cap stamped “AMERICAN-LUPHER”
set for the southern most southwest corner of the subject tract, same point being the common south corner
between that said 4.0594 acre tract and that called 0.930 acre tract from Leroy W. Young and wife, Joyce M.
Young to Harris County Flood Control recorded by deed under HCCF No. L648807, said point also being
situated in the north line of said Mahaffey Road;

THENCE North 03°09°09” West, departing the north line of said Mahaffey Road, along the common line
between said 4.0594 acre tract and said 0.930 acre tract, a distance of 725.27 feet to a 3/4-inch iron rod with cap
stamped “AMERICAN-LUPHER?” set for the point of curvature of a curve to the left;

THENCE in a northwesterly direction, along the common line between said 4.0594 acre tract and said 0.930
acre tract, along the arc of said curve to the left having a radius of 125.00 feet, a central angle of 18°09°53”,
whose chord bears N 11°24°24” W — 39.46 feet, an arc length of 39.63 feet to a 3/4-inch iron rod with cap
stamped “AMERICAN-LUPHER?” set for the point of tangency;

THENCE North 21°31°22” West, continuing along the common line between said 4.0594 acre tract and said
0.930 acre tract, a distance of 85.81 feet to a wood fence post at the common north corner between said 4.0594
acre tract and said 0.930 acre tract, same point also being situated in the south line of Weirich Lane, 30 feet
wide, Five Acre Tract Tomball Townsite, Vol. 2, Pg. 65 H.C.M.R.;

THANCE North 87°32°31” East, departing the common line between said 4.0594 acre tract and said 0.930 acre
tract, along the south line of Weirich Lane, a distance of 742.86 feet to a point for the southeast corner of
Weirich Lane, same point being situated in the west line of said 93.3743 acre tract, the east line of said Five
acre Tract Tomball Townsite and also being the north east corner of said 4.7726 acre tract, from same point a 1-
inch iron pipe was found bearing S 84°43°34” E — 6.03 feet;

THENCE North 03°09°09” West, along the common line between said 93.3743 acre tract and said Weirich
Lane, a distance of 30.07 feet to a point for the northeast corner of said Weirich Lane, same point being situated
in the west line of said 93.3743 acre tract and also being the southeast corner of said 14.6952 acre tract, from
same point a 5/8-inch iron rod was found bearing N 87°27°06” E — 4.61 feet;

THENCE South 87°32°31” West, departing the common line between said 93.3743 acre tract and said Weirich
Lane, same being the east line of said Five Acre Tract Tomball Townsite, along the north line of said Weirich
Lane, a distance of 2,045.18 feet to a point for the common south corner between said 4.9722 acre tract and that
called 7.218 acre tract conveyed to Henry H. Weirich, recorded by deed under HCCF No. D714150, same point
being situated in the north line of Weirich Lane, from same point a 1/2-inch iron rod was found bearing N
14°23°59” E — 1.93 feet;
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THENCE North 03°09°10” West, departing the north line of said Weirich Lane, along the common line
between said 4.9722 acre tract and said 7.218 acre tract, a distance of 842.54 feet to a 3/4-inch iron rod with cap
stamped “AMERICAN-LUPHER?” set for the northwest corner of said 4.9722 acre tract, same point being
situated in the common line between said 93.3743 acre tract and said Five Acre Tract Tomball Townsite, from
same point a 1/2-inch iron rod (bent) was found bearing N 07°06°52” W — 3.07 feet;

THENCE South 87°25°22” West, departing the common line between said 4.9722 acre tract and said 7.218
acre tract, along the common line between said 93.3743 acre tract and said Five Acre Tracts Tomball Townsite,
a distance of 467.67 feet to the POINT OF BEGINNING and containing 157.9505 Acres (6,880,342 Sq. Ft.)

of land, more or less.

This Real Property Description and separate drawing is based upon a Texas Society of Professional
Surveyors Category 1A Condition IT Land Title Survey performed under the direction of T. Trigg
Lupher, RPLS, Texas Registration No. 4752 in January 2010.

AMERICAN-LUPHER LAND SURVEYORS, INC.
Klein ISD 157.9509 Acres

Total Tract

February 8, 2010
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REAL PROPERTY DESCRIPTION

A tract of land containing 57.5563 Acres situated in the Jesse Pruitt Survey, Abstract 629, Harris County,
Texas, out of that certain 157.9509 acres comprised of that 4.9722 acre tract from M.E. Robinson, JR. to Klein
Independent School District by deed recorded under HCCF No. 20070170534, that called 9.9537 acre tract
from Erie Beth Gjerdevig Greer to Klein Independent School District by deed recorded under HCCF No.
20070113205, that called 4.9816 acre tract from Kenneth J. Tyssen and wife, Bonnie Brown Tyssen to Klein
Independent School District by deed recorded under HCCF No. 20070113204, that called 14.6952 acre tract
from Peter Hollech and wife, Terri Hollech to Klein Independent School District by deed recorded under
HCCF No. 20060169396, that called 4.0594 acre tract from Leroy W. Young and wife, Joyce M. Young to
Klein Independent School District by deed recorded under HCCF No. 20070248797, that called 4.9878 acre
tract from John W. Young and wife, Carol D. Young to Klein Independent School District by deed recorded
under HCCF No. 20070225568, that called 4.7726 acre tract from Ruby Leigh Koenig and husband, James A.
Koenig to Klein Independent School District by deed recorded under HCCF No. 20070234990, that called
5.03 acre tract to Klein Independent School District by Abstract of Judgment recorded under HCCF No.
20090109516, that called 4.9848 acre tract to Klein Independent School District by Abstract of Judgment
recorded under HCCF No. 20090015673, that called 93.3743 acre tract to Klein Independent School District
by Abstract of Judgment recorded under HCCF No. 20080355024 and that that called 5.9162 acre tract to Klein
Independent School District by Abstract of Judgment recorded under HCCF No. 20070588696, said 57.5563
acre tract being more particularly described by metes and bounds as follows with all bearings being referenced
to the Texas Coordinate System, South Central Zone, the coordinates shown hereon are Texas South Central
Zone No. 4204 State Plane Coordinates (NAD 83) and may be brought to surface by applying the following
Combined Scale Factor 0of 0.99994792741:

BEGINNING (X= 3,048,084.02, Y= 13,959,785.62) at a 3/4-inch iron rod with “AMERICAN-LUPHER 4752”
cap found for the southeast corner of Lot 486 of the Five Acre Tracts Tomball Townsite, Volume 2, Page 65 of
the Harris County Map Records, same point being situated in the north line of Mahaffey Road, 60 feet wide,
same point also being situated in the common Extraterritorial Jurisdiction (ETJ) Boundary of the City of
Houston and the City of Tomball,

THENCE North 03°09°09” West, departing the north line of said Mahaffey Road and along said common ETJ
Boundary, at 845.58 feet pass a 3/4-inch iron rod with “AMERICAN-LUPHER 4752 cap found for the
northeast corner of said Lot 486 in the south line of Weirich Lane, 30 feet wide, at 875.56 feet pass a 5/8-inch
iron rod found, in the north line of said Weirich Lane, for the southeast corner of Lot 476 of said Five Acre
Tracts Tomball Townsite, at 1,722.45 feet pass a 5/8-inch iron rod found for the northeast corner of said Lot
476, and continuing for a total distance of 2,758.67 feet to a 3/4-inch iron rod with cap stamped “AMERICAN-
LUPHER?” set for a point on a non-tangent curve to the right in the north line of said 157.9509 acre tract;

THENCE, departing said common ETJ Boundary and in a southeast direction along north line of said 157.9509
acre tract and the arc of said non-tangent curve to the right, having a radius of 467.25 feet, a central angle of
36°00°08”, whose chord bears S 65°39°28” E — 288.97 feet, a distance of 293.60 feet to a 3/4-inch iron rod
found for the point of tangency;

THENCE South 47°40°05” East, continuing along the north line of said 157.9509 acres, a distance of 773.59
feet to 3/4-inch iron rod with cap stamped “AMERICAN-LUPHER? set for the southwest corner of said 5.9162
acre tract;
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THENCE North 42°19°40” East, along the west line of said 5.9162 acre tract, a distance of 618.93 feet to a 3/4-
inch iron rod with cap stamped “AMERICAN-LUPHER?” set for the northwest corner of said 5.9162 acre tract,
same point being situated in the southwest line of FM 2920, 120 feet wide;

THENCE South 47°40°20” East, departing the west line of said 5.9162 acre tract, along the common line
between said 5.9162 acres and said FM 2920, a distance of 100.00 feet to a fence post found for the northeast
corner of said 5.9162 acre tract and said 157.9509 acre tract;

THENCE South 01°46°36” East, departing the southwesterly line of said FM 2920, along the east line of
5.9162 acre tract, a distance of 424.94 feet to an iron rod with cap found for a jog in the east line of said 5.9162
acre tract and said 157.9509 acre tract;

THENCE North 87°40°31” East, along said jog in the east line of said 5.9162 acres and said 157.9509 acre
tract, a distance of 19.09 feet to a concrete monument found for the east end of said jog;

THENCE South 02°40°25” East, continuing along the east line of said 5.9162 and said 157.9509 acre tract, at
462.67 feet passing a 3/4-inch iron rod found for the southeast corner of said 5.9162 acre tract, and continuing
for a total overall distance of 1,352.67 feet to a 2-inch iron pipe (OD) for the most easterly southeast corner of
said 157.9509 acre tract, same point being the northeast corner of that called 20 acre tract conveyed to V.F.
Young and recorded by deed in Vol. 915, PG. 566 f the Harris County Deed Records (HCDR);

THENCE South 87°33°33” West, along the common line between said 157.9509 acre tract and said 20 acre
tract, a distance of 966.99 feet to a 3/4-inch iron rod with cap stamped “AMERICAN-LUPHER 4752” set for an
interior corner of the subject tract, same point being the common north corner between said called 5.03 acres to
Klein Independent School District and that called 5 acre tract from Willie Maple Young a widow, to Ortha R.
McCall and wife, Charlie Lynn McCall by deed recorded under HCCF No. C609490;

THENCE South 02°27°57” East, along the common line between said 157.9509 acres and said Ortha R.
McCall and wife, Charlie Lynn McCall 5 acres, a distance of 674.88 feet to a 3/4-inch iron rod with cap
stamped “AMERICAN-LUPHER?” set for the southern most southeast corner of the subject tract, said point
being situated in the north line of Mahaffey Road, 60-feet wide;

THENCE South 87°33’33” West, departing the common line between said 157.9509 acres and said Ortha R.
McCall and wife, Charlie Lynn McCall 5 acres, along the north line of said Mahaffey Road, a distance of
328.62 feet to the POINT OF BEGINNING, and containing 57.5563 acres (2,507,154 square feet) of land, more
or less.

This Real Property Description and separate drawing is based upon a Texas Society of Professional
Surveyors Category 1A Condition II Land Title Survey performed under the direction of T. Trigg
Lupher, RPLS, Texas Registration No. 4752 in January 2010.

AMERICAN-LUPHER LAND SURVEYORS, INC.
Houston/Tomball ETJ Boundary Realignment
57.5563 Acres

February 8, 2010
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Klein Inde endent School District

Facility & School Serv ces
7200 Spring-Cypress Road
% 5 Klein, Texas 77379-3215

January 7, 2010

Mr. Mark McClure, P.E. JAN 0 8 2010
City Engineer

Department of Engineering and Planning

501 James Street

Tomball, Texas 77375

Re: Request to Negotiate Utility Service for 157.58-Acres
Klein Independent School District

Dear Mr. McClure:

The Kilein Independent School District (“Klein”) acquired 157.58- acres (the “Tract’) in the
vicinity of the southeast corner of FM 2920 and Hufsmith-Khorville Road for the purpose of
constructing an elementary school, an intermediate school and a high school between now and
2019. Klein is currently designing the elementary school for a scheduled opening of August
2011. It is the intention of Klein to seek water and sanitary sewer service and garbage
collection from e Cit of Tombal. ein reques st e opportunity o ini1ae negoiaions or
service including discussion of potential Capital Recovery fees and tap fees associated with
constructing an elementary, intermediate and high school.

The Tract is partially located within the City of Houston and the City of Tomball Extra Territorial
Jurisdiction (ETJ) in Harris County. The Tract is partially platted as Tomball Outlots, Film Code
Number 002065 of the Harris County Map Records. The remainder of the Tract is not platted
and consists of Tracts 2D-1, 3B, 3D-1, 4, and 5 of the J. Pruitt Survey, Absiract 629. The Tract
is bounded by Farm-to-Market 2920 (FM 2920), Hufsmith-Kohrville Road, Weirich Lane, and
Mahaffey Road (Key Map Page 289-E, F, K).

Klein is designing an elementary school with a capacity of 850 students for a scheduled
opening of August, 2011. Subsequent plans call for an intermediate school with a capacity of
1,300 students in 2016 and a high school with a capacity of 3,500 students in 2019. In
accordance with the City of Tomball's Discharge Criteria Sheet, the discharge coefficient for a
high school is 0.047600 service-unit equivalents (SUE) per seat and 0.031700 SUE’s per seat
for a non-residential school. This is equivalent to 0.055911 living-unit-equivalents (LUE) per
high school seat and 0.037235 LUE’s per seat for a non-residential school. Based on this
criterion, the City of Tomball can anticipate 31.6 LUE’s for the elementary school, 48.4 LUE’s
for the intermediate school, and 195.7 LUE’s for the high school. ,

Robert N. Robertson + Associate Superintendent ¢ rrobertsoni@kleinisd.net
832.249,4520 + http:.//www.kleinisd.net « \ Fax: 832.249.4028
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Mr. Mark McClure
Jandary 7, 2010
Page 2

Please contact Ed Shackelford or Bill Park of Jones-Carter, Inc. at (281) 363-4039 for additional
details as necessary or you may contact me directly. Thank you for your assistance in this
matter.

Si

/e S

Ro rt N. Roberts

cc: Don Blue
Ed Shackelford

Ve n/e

Robert N. Robertson + Associate Superintendent + rrobertson1@kleinisd.net
832.249.4520 + htip://vww.kleinisd.net + Fax:832.249.4028

g’
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Office of the City Manager Gretchen Fagan
Mayor

NpED

S ///

April 28, 2010

To:  Mayor and City Council
City Staff

From: Shawn Cox, Assistant to the City Manager
Re:  Consideration of Possible Annexation of KISD Property

The KISD Site Development Considerations memo provided by Mark McClure provides Council
with the possible impacts this development will have on the City of Tomball. While the impact
of annexation was mentioned in the memo, it was done so in regards to the impact on the City’s
infrastructure. The development of this site by KISD will impact not only the City’s
infrastructure, but also its departments and services. Provided below are the possible impacts
staff is able to recognize.

Police:
The impact to the Police Department will be virtually the same whether we annex or not. The
primary impact will be an increase in traffic.

Fire:

There is no severe impact difference for Fire if we annex or not. The area is in our service area.
However, depending on the development schedule of campuses, the anticipated timeline for the
building of Fire Station #3 could be pushed up. Also, Fire would ask that KISD provide traffic
signals at Mahaffey and 2920 and Mahaffey and Hufsmith-Kohrville.

Building Official:

If annexed, the Building Official expects to be able to handle the additional work load with
current staff and budgeted funds for the use of outside inspectors. This would include all
building, electrical, plumbing, and mechanical inspections. However, if the property is not
annexed, the Building Department will only be handling plumbing inspections, if the request for
water is approved.

Zoning:

If annexed, the KISD property could be zoned LI-Light Industrial (as recommended in the report
form Cobb-Fendley.) This would be consistent with the Comprehensive plan. The property
could undergo the zoning process at the same time as the annexation process, as long as the
annexation begins first. If the property is not considered for annexation the City would have
control over the platting and signage requirements for the property.
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If Klein ISD does seek to be annexed, the approximate timeline, once all of the required
information has been submitted, is 45 to 60 days. By State law, the City has up to 90 days to
complete the annexation process. If annexed, properties along KISD’s boundaries, along FM
2920 and FM 2978 would become contiguous and eligible to be annexed. At this time, none of
these properties are under development, or have expressed an interest in being annexed.
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Regular City Council
Agenda Item Meeting Date: May 3, 2010
Data Sheet

Topic:

Approve Rudolph Road and Utilities Capital Improvement Plan Project Amended Design Contract with
O'Malley Engineers, LLC for $55,000.00

Background:

The City executed a contract on August 25, 2008 with O'Malley Engineers, LLC for Professional
Engineering Services associated with the City's Capital Improvement Project described as the Rudolph Road
and Utilities Extension. Phase | services have been completed and approved by City as referenced in a
Summary of Technical Review Committee (TRC) Meeting conducted January 7, 2010 and resulting final
Preliminary Engineering Report (PER). The results were presented to Council during the February 1, 2010
regular Council meeting. The TRC and PER have been posted to the City's web page under the Engineering
and Planning tab, reference Capital Improvements.

As a result of completion of the PER and a more complete understanding of the project limits and scope of
work, the Consultant has provided an amendment to the said Contract, increasing the basic services design
cost $55,000.00, reference attached correspondence dated April 13, 2010. The additional funding will
increase the total contract amount from $153,700 to $208,700.

$ 29,700 of the $ 55,000 is available from the Gen. Fund leaving a remainder of

$ 25,300 to be funded from the Enterprise Fund. However, the Enterprise Fund only has $ 14,742 funds
available for this particular project. Therefore, the remaining $ 10,558 will have to be funded from the
Brown-Hufsmith Road Utilities project which has

$ 282,681 available.

Origination:
Engineering and Planning Department

Recommendation:

Engineering and Planning Department recommends approval. Funding is available for the project per the
March 2010 CIP Report attached.

Funding: No

Funds will be transferred from Account: 613-6409,614-6409,615-6409 (Project # 153) to Account: 613-
6409,614-6409,615-6409 Prj # 161

Party(ies) responsible for placing this item on agenda:
Mark McClure, Director of Engineering and Planning Department

ACTION TAKEN

APPROVAL READINGS PASSED OTHER
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ATTACHMENTS:

O'Malley Amendment - $55,000
March 2010 CIP Report

O'Malley Professional Services Agreement 08.25.08
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\é TBPE No. F-3244 Ed Addicks, PE.

April 13, 2010

— . Craig Kankel, PE.
’F;—— O’Malley Engineers, L.L.P. RobertC. Schmidh, PE

NEGEIWE {—DW
Mr. Mark McClure, Director of Engineering and Planning
City of Tomball APR 14 2010

501 James St.
Tomball, Texas 77375 By

Re:  City of Tomball
Rudolph Road and Utilities
Extension, COT E&P Project No. 2007-10014

Dear Mark:

Now that the Phase I-Preliminary Design has been completed and the scope and cost of the project
are better defined, we would appreciate your consideration of an adjustment to the fee for the Phase
IT and Phase III engineering services in our August 25, 2008 agreement. At the time we negotiated
the original agreement with you, the project cost was estimated to be $800,000. Based on
preliminary design, the total construction cost of the project is now estimated to be $1,642,000. In
light of this, we respectfully request that our agreement be amended to increase the lump sum fees
for Phase II-Final Design and Phase III-Construction Phase Services.

Additionally, the Phase I Environmental Site Assessment did not identify conditions requiring a
Phase 2 Environmental Site Assessment, but it did identify the need for a visual inspection of the
site to determine if wetlands exist, and if so, a mitigation plan and permit will be required. In light
of this, we propose to reallocate the $25,000 fee from the Phase 2 Environmental Site Assessment
to the wetland visual inspection, mitigation plan and permit. The following tabulation shows the
current contract fees, the proposed changes and the proposed contract fees.

Current
Contract Requested Proposed
Fees Change Contract

08-25-08 Amount Fees
BASIC SERVICES
Phase I (PER) $18,000.00 $0.00 $18,000.00
Phase II (Design) $47,400.00 $41,250.00 $88,650.00
Phase IIT (Constr. Phase Services) $15,800.00 $13,750.00 $29,550.00
Total Basic Services $81,200.00 $55,000.00 $136,200.00
% of Construction Cost Estimate 10.15% 8.29%

203 S. Jackson  P. O.Box 1976  Brenham, Texas 77834-1976  (979) 836-7937  FAX (979) 836-7936
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Mr. Mark McClure
City of Tomball
Page 2 - 4/13/10

Current
Contract  Requested  Proposed
Fees Change Contract

08-25-08 Amount Fees
ADDITIONAL SERVICES
Topographic Services $15,750.00 $0.00 $15,750.00
Geotechnical Investigation $5,750.00 $0.00 $5,750.00
Phase  ESA $2,500.00 $0.00 $2,500.00
Phase I ESA $25,000.00 -$25,000.00 $0.00
Wetlands Evaluation $0.00 $25,000.00 $25,000.00
Traffic Control Plan (TCP) $6,500.00 $0.00 $6,500.00
SWPPP $4,500.00 $0.00 $4,500.00
Street Lighting Plan $2,500.00 $0.00 $2,500.00
Reproduction Services $10,000.00 $0.00  $10,000.00
Total Additional Services $72,500.00 $0.00 $72,500.00
% of Construction Cost Estimate 9.06% 4.42%
Total Contract Amount $153,700.00
Total Contract Change $55,000.00
Total Revised Contract Amount $208,700.00
% of Construction Cost Estimate 19.21% 12.71%

Finally, we request that the Schedule of Charges included in the agreement be replaced with the
attached Schedule of Charges, which has been updated since our original agreement.

With regard to the time for performance, we propose to complete Phase II - Final Design by
September 1, 2010 and we anticipate that Phase III — Construction Phase will be completed by July
22, 2011, resulting in addition of 540 days to the total time for performance.

If you have any questions regarding this request, please don’t hesitate to call. We look forward to
successful completion of this project.

Sincerely,

bt € S T >
Robert C. Schmidt, P.E.
Vice President

RCS:kl
Enclosure

K:\999-8 5SME\tombal\Rudolph Road\Rudolph Cont Amend 1Rev4-12-10.doc
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SCHEDULE OF CHARGES

Compensation for engineering services shall be on an hourly basis at the rates below which
include employment taxes, fringe benefits, overhead, transportation, supplies, materials, taxes
and profit.

CLASSIFICATION HOURLY RATE
Project ManagerT .......ccccevvieveeeeeeeeeeeeeecieecesessesseesteseeseeseessessessassaessesns $140.00
SENIOr ENGINEET......cooivririierinrentrieneerereneees e ssesesesecsessesesessessesensesesssenes 125.00
ENGINEET ...ttt se e s easenes 95.00
Engineering Graduate .............cccevuvverririrenreienennensireieeeseesesrsesessesssessessssons 80.00
Engineering TEChNICIAN .........cccevrrirereererrereeereeteresesee s esesesssas e senee 70.00
Project REPIESENLAtIVE .....c.covvuvreuerertrirnrererrrereereneresese e sesessssessseseesesesessenns 60.00
CADD OPEIAtOr......coueueerueeereeerirestsresirresessesesssssessssesessessssssessssssessssessossseses 55.00
SECTELATY ....vivirieeeneiccuiiestrererrestssestesteesestrressessesnsessesessessessosessssossonsansnsnns 55.00

Compensation for surveying services shall be on an hourly basis at the rates set forth below
which include employment taxes, fringe benefits, overhead, transportation, supplies, materials,
taxes and profit.

CLASSIFICATION HOURLY RATE
Registered Professional Land SUrveyor...........ccouvveeeeeeceniveeeeeseesereeeenns $115.00
Surveying TeChNICIAN ........ccovevvrverrerrerreirrerree e eesereseeeereesressenes 65.00
CADD OPETAtOT .......cccerureueriririnritresssrnnssessssessssssssessssessssessosesssssessensossoneans 55.00
SECTELATY ....oovviviiiiriiinteeeieierenrrntsterrreesatsse s e sassesessesssasssesssssssensessssasessones 55.00
4-Man Field Party .........ccoceeverenenerneneninenrienessensnseressessssessssesessesessessseses 160.00
3-Man Field Party ........ccccccevvimirnennninientenreinrenessnesseressesesenesesssosessessessones 135.00
2-Man Field Party ........cccccceceeuerrrnrinirnnnenreneneninensesssssssesessessessssssessesseneons 95.00
Global Positioning System (GPS) EQUIpPMENL...........cceevvvvvverrreereecnrenerennenns 80.00

Subcontract costs shall be billed at invoice cost plus fifteen percent (15%) for handling.

K:\Forms\Schedule of Charges\SCHEDULECHARGES1008.doc
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PROFESSIONAL SERVICES AGREEMENT
FOR
ENGINEERING SERVICES
RELATED TO
RUDOLPH ROAD & UTILITIES EXTENSION

E&P Project Number: 2007-10014

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

THIS AGREEMENT made on the 357‘& day of Auapd 2028 entered into,
and executed by and between the City of Tomball, Texas (the “City”), a municipal
corporation of the State of Texas, and O’'Malley Engineers, LLP. (“Engineer’).

WITNESSETH:

WHEREAS, the City desires to complete Phase | — Preliminary Design Phase,
Phase |l — Final Design and Phase [ll — Construction Phase Services associated with
Rudolph Road & Utilities Extension (the “Project”); and

WHEREAS, the services of a professional engineering firm are necessary to
complete Phase | — Preliminary Design Phase, Phase |l — Final Design and Phase Il —
Construction Phase Services , and

WHEREAS, the Engineer represents that it is fully capable and qualified to
provide professional services to the City related to design and construction phases
services associated with Rudolph Road and Utility Extension;

NOW, THEREFORE, the City and Engineer, in consideration of the mutual
covenants and agreements herein contained, do mutually agree as follows:

SECTION |
SCOPE OF AGREEMENT

Engineer agrees to perform certain professional engineering services as defined
in Attachment “A” attached hereto and made a part hereof for all purposes, hereinafter
sometimes referred to as “Scope of Work,” and for having rendered such services, the
City agrees to pay Engineer compensation as stated in Section VII.

SECTION I
CHARACTER AND EXTENT OF SERVICES

Engineer shall do all things necessary to render the engineering services and

perform the Scope of Work in a professional and workmanlike manner. It is expressly

TOMBALL/PROF. SVCS AGT-ENGINEER/07 15.07
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SECTION Vii
ENGINEER’S COMPENSATION

For and in consideration of the services rendered by Engineer pursuant to this
Agreement, the City shall pay Engineer only for the actual work performed under the
Scope of Work, on the basis set forth in Attachment “A,” up to an amount not to exceed
$153,700.00, including reimbursable expenses as identified in Attachment “A.”

SECTION Vil
TERMINATION

The City may terminate this Agreement at any time by giving written notice to
Engineer. Upon receipt of such notice, Engineer shall discontinue all services in
connection with the performance of this Agreement and shall proceed to promptly
cancel all existing orders and contracts insofar as such orders or contracts are
chargeable to the Agreement. As soon as practicable after receipt of notice of
termination, Engineer shall submit a sworn statement, showing in detail the services
performed under this Agreement to the date of termination. The City shall then pay
Engineer performed under this Agreement bear to the total services called for under
this Agreement, less such payments on account of the charges as have been
previously made. Copies of all completed or partially completed designs, maps,
studies, documents and other work product prepared under this Agreement shall be
delivered to the City when and if this Agreement is terminated.

SECTION IX
ADDRESSES, NOTICES AND COMMUNICATIONS

All notices and communications under this Agreement shall be mailed by
certified mail, return receipt requested, to Engineer at the following address:

O’'Malley Engineers, LLP
203 South Jackson
Brenham, TX 77833
Attn: Craig Kankel, P.E.

All notices and communications under this Agreement shall be mailed by
certified mail, return receipt requested, to the City at the following address:

City of Tomball
501 W. Market Street

Tomball, Texas 77375
Attn: Director of Engineering and Planning

TOMBALL/PROF. SVCS AGT-ENGINEER/08.15.07
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SECTION XIV
CONFLICTS OF INTEREST

Pursuant to the requirements of the Chapter 176 of the Texas Local Government
Code, Engineer shall fully complete and file with the City Secretary a Conflict of Interest
Questionnaire.

SECTION XV
PAYMENT TO ENGINEER FOR SERVICES AND REIMBURSABLE EXPENSES

Invoices for Basic and Additional Services and reimbursable expenses will be
prepared in accordance with Engineer's standard invoicing practices and will be
submitted to the City by Engineer at least monthly. Invoices are due and payable thirty
(30) days after receipt by the City.

SECTION XVi
INSURANCE

Engineer shall procure and maintain insurance in accordance with the terms and
conditions set forth in Attachment “B,” for protection from workers’ compensation
claims, claims for damages because of bodily injury, including personal injury, sickness
or disease or death, claims or damages because of injury to or destruction of property
including loss of use resulting therefrom, and claims of errors and omissions.

SECTION XVH
MISCELLANEOUS PROVISIONS

A. This Agreement is subject to the provisions of the Texas Prompt Payment
Act, Chapter 2250 of the Texas Government Code. The approval or payment of any
invoice shall not be considered to be evidence of performance by Engineer or of the
receipt of or acceptance by the City of the work covered by such invoice.

B. Venue for any legal actions arising out of this Agreement shall lie exclusively
in the federal and state courts of Harris County, Texas.

C. This Agreement is for sole benefit of the City and Engineer, and no provision
of this Agreement shall be interpreted to grant or convey to any other person any
benefits or rights.

IN WITNESS WHEREOF, the City of Tomball has lawfully caused this
Agreement to be executed by the City Manager of said City and attested by the City
Secretary and Omusy Ex/emesty, L , acting by and through its
duly authorized officer/representative, does now sign, execute. and deliver this

instrument.

TOMBALL/PROF. SVCS AGT-ENGINEER/08.15.07

Page 252 of 314



ATTACHMENT “A”

SCOPE OF SERVICES
AND

BASIS OF COMPENSATION AND REIMBURSABLE EXPENSES

TOMBALL/PROF. SVCS AGT-ENGINEER/08.15.07
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EXHIBIT A

SCOPE OF SERVICES AND DELIVERABLE DOCUMENTS
CITY OF TOMBALL CONTRACT FOR ENGINEERING SERVICES

RUDOLPH ROAD & UTILITIES EXTENSION

File No. 2007-10014

1.0 GENERAL

The Engineer shall provide professional engineering services as described in the Contract, and as
further defined by this Exhibit A, Scope of Services. Reference to Director throughout Exhibit A
refers to the Director of Engineering & Planning.

1.1 Description of Project
The Project generally is described as follows:

The Rudolph Road & Utilities Extension Project includes Rudolph Road from Hufsmith to Zion.
The Project has been divided into two sections. The first section extends from Rudolph to the
Harris County Flood Control District Channel designated as J131. The second section extends
from the Channel to Zion Road. This project scope includes preparing the Phase I Preliminary
Engineering Report (PER) for the both sections, but only includes the Phase II Final Design and
the Phase III Construction Phase Services for the first section. The Additional Services identified
are the necessary services to complete the Phase I and Phase II Services identified. The City is
preparing under separate contract the metes and bounds descriptions for easement and right-of-way
acquisitions that are necessary, as well as property acquisition.

Improvements to be considered include a concrete street and the necessary infrastructure, including
sidewalks, water, sewer, gas, and storm drainage in accordance the City of Tomball’s Minimum
Design Criteria. Phase II and III Services (i.e., Final Design and Construction Phase Services) for
the second section is not part of this contract.

1.2 Reference Standards and Criteria
A. “City of Tomball Engineering & Planning Department, Infrastructure Design Manual,”
hereinafter referred to as “City Design Manual.” If manual has not been published at the

time of contracting, the Engineer shall identify applicable standards and criteria to be
utilized for City concurrence.

\tomball\dfs\pwshare\Engineering\Administrative\Forms & Standard Documents\Contract & Agreement Documents\Exhibit A to Engineering Contract
04.08.08.doc
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2.2

Phase I - Preliminary Design

During the Phase I — Preliminary Design, and after written authorization from the Director of
Engineering & Planning shall perform the following Phase I services during the Project:

A. Prepare a Preliminary Engineering Report (PER) which contains the findings and
recommendations resulting from this Phase of work. Include the following minimum items:

. EXECUTIVE SUMMARY

a. Project Location — Describe project boundaries and locations within City of

Tomball limits with Key Map reference. Include location and lay-out maps.

Statement of Problem — Describe deficiencies of the system.

Project Base Solution — Describe the base solution if offered in the City’s Project
Description/Scope of Services.

- Evaluation of Alternative Solutions — Provide summary of principal findings and

conclusions from the evaluation of alternatives, based on specific cost and non-
cost criteria

Findings from Phase I Design Activities — Summarize the findings that may
impact the alternative solutions. Also, summarize other issues associated with:

1) Geotechnical Investigation (not required)

2) Environmental Site Assessment (not required)

3) Real Estate Acquisition

4) Traffic Control Analysis/Requirements

5) Permits

6) Other items constructed in Right of Way including sidewalks, driveways,
encroachments, additions or replacements.

7 Other potential conflicts and special issues, such as inter-agency
coordination and tree impacts.

Recommended Project — Describe the recommended alternative, how it solves the
described system deficiencies, and tabulate the design criteria.

. Estimated Construction Costs — Include Construction Costs for each alternative

evaluated.

2. INTRODUCTION

\tombali\dfs\pwshare\Engineering\Administrative\Forms & Standard Documents\Contract & Agreement Documents\Exhibit A to Engineering Contract

04.08.08.doc
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3. FINDINGS FROM PHASE I DESIGN ACTIVITIES

a. Utilities Research

1) The Engineer shall research all available information and show on
schematic layouts of the project all existing water mains and
appurtenances, well collection lines, sanitary sewer and storm water
lines and facilities (house services lines, manholes, etc.), and lot lines
from subdivision plats, telephone, power, gas, cable TV, and other
private utilities.

2) On major transmission pipelines, the Engineer shall contact the various
pipeline companies for their assistance to determine the product
material, type of pipe material, depth, and routing of pipelines.

3) Summarize coordination efforts with other utilities. Indicate problem
locations, describe deficiencies/conflicts and program for resolution.

b. Proposed Right-of-way or Real Estate Acquisitions - Indicate right-of-way and

easement needs, and/or other required real estate acquisitions (identification of
number, location and sizes of necessary parcels based upon readily available
information).

c. Phase] Environmental Site Assessment — Summarize findings and
recommendations, when authorized.

d. Geotechnical Investigation — Summarize findings and recommendations, when
authorized.

e. Inter-agency Coordination — Identify potential conflicts in time and space with
projects from other City departments and other agencies; and offer recommended
solutions.

f. Floodplain/Floodway Analysis- Findings and recommendations, if applicable.

g- Permits and Licenses — Describe permits or licenses required from governmental
agencies, public or private utilities, railroads, HC, HCFCD, TXDOT, NPDES,

wetlands, etc.

h. Tree/Landscaping Impacts — Describe the potential impact on existing
trees/landscaping. Delineate between protected and non-protected trees under the
City’s ordinance and measure to protect those trees covered by the ordinance.

4. EVALUATIONS AND RECOMMENDATIONS

Wtomball\dfs\pwshare\Engineering\Administrative\Forms & Standard Documents\Contract & Agreement Documents\Exhibit A to Engineering Contract
04.08.08.doc
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5. EXHIBITS:

a.

Project location maps — Prepare a color map of Project Area(s). Include a
separate vicinity map of general Project Area(s)

Typical cross-sections — Show horizontal dimensions, pavement structure
makeup and thickness, typical locations of existing and proposed buried
utilities right-of-way and easements, sidewalks, shoulders, and drainage
ditches.

Plan Sheets — Show proposed water mains, sanitary sewers, storm sewers
and pavement footprint with alternate(s), where applicable, in plan view.

Right-of-way maps — Show dimensions and locations of existing and
proposed right-of-way and easement locations.

6. ESTIMATED CONSTRUCTION COST
a. Provide the estimated Construction Cost of the recommended Project and
all viable alternatives or options.
7. APPENDICES

a. Deliver to Director of Engineering & Planning a Preliminary Engineering
Report including applicable exhibits and recommended construction packaging
for the Project.

b. Prepare and participate in the Technical Review Committee (TRC)

meeting. The purpose of the TRC meeting is for the Engineer to present
the recommended projects to the TRC for approval. As part of the TRC,
the Engineer shall prepare a Microsoft Power Point presentation, a TRC
agenda, and an executive summary of the project showing the alternative,
recommendations, and estimated construction costs. The Engineer will
provide equipment for preparation and presentation of the TRC meeting.
Prepare minutes of the TRC meeting and record of decision and action
items.

At the conclusion of the TRC, submit a revised estimate of probable
construction cost, based on the outcome of the TRC. Revise the PER in
response to the Technical Review Committee’s record of decisions and
action items and furnish 3 final copies of the PER. Submit final PER in
pdf Format on a CD in a single file with Table of Contents.

. Upon acceptance by the TRC of the need to acquire additional right-of-

way or easements for the project, the Director shall issue to the Engineer a

\\tomball\dfs\pwshare\Engineering\Administrative\Forms & Standard Documents\Contract & Agreement Documents\Exhibit A to Engineering Contract
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D.

documents. Such additional services may include, but not be limited to, survey,
geotechnical, environmental, traffic control, storm water pollution prevention plans,
street lighting plans, tree mitigation/planting plans and special studies.

The Engineer shall incorporate the City Standard Details as applicable. The
Engineer shall review each Standard Details and edit as necessary to suit Project-
specific requirements and to meet the design intent of the Project. Revisions to the
Standard Details shall not be incorporated based solely on Engineer’s preference,
but are subject to review and acceptance by the Director. The Engineer shall notify
the Director of all proposed changes to Standard Details and provide reasons for
such proposed changes. The Engineer shall prepare additional nonstandard details
necessary for bidding and construction of the Project.

The Engineer shall prepare specifications in accordance with the Construction
Specification Institute (CSI) standard format adopted by the City. The Engineer
shall use the City Standard Specifications Table of Contents for Construction
Documents as a guide for organization of the Contract Documents. The City
Standard Specifications are prepared to include the requirements, features,
construction materials, and related items desired by the City based on the City’s
experience and needs. The Engineer shall review each Standard Specification and
supplement as necessary to suit Project-specific requirements and to meet the design
intent of the Project. Supplements to the Standard Specifications shall not be
incorporated based solely on the Engineer’s preference. Supplements are subject to
review and acceptance by the Director. The Engineer shall prepare additional
nonstandard specifications necessary for bidding and construction of the Project.
Incorporate Guide Specifications necessary for bidding and construction of the
Project.

The Engineer shall incorporate the front-end documents provided by the City into
the Project specifications and will complete those front-end documents as necessary
to complete the specification.

The Engineer shall verify findings from Utility Plan Review with the results of the
Route and Site Topographical Survey Services (see Additional Services) and
identify potential conflicts during construction. Proposed designs shall strive to
avoid conflicts where physically and financially feasible. Relocations of private
utilities shall be coordinated with the City of Tomball as early in design process as
possible.

Application and Approval of Building Permit

The Engineer shall secure approval for the Building Permit Application, which
provides the Director with documents necessary for obtaining a City Building
Permit.

\tomball\dfs\pwshare\Engineering\Administrative\Forms & Standard Documents\Contract & Agreement Documents\Exhibit A to Engineering Contract
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D.

The Engineer shall submit the as-built record drawings within 30 days after receipt of
contractor red-lined as-builts.

3.0 ADDITIONAL SERVICES

Unless otherwise authorized or modified by the Director, the Engineer shall perform Additional
Services in accordance with the following:

3.1 Survey

A.

Perform in accordance with the City Design Manual, if not available at the time of
contracting the Engineer will propose design guidelines to be utilized.

All projects must be tied to the Texas State Plane Coordinate System; all coordinates shown
or displayed on any drawings must be true State plane coordinates.

Route Topographical Survey - Record all topographic features and improvements within
the public right-of-way, permanent right-of-way, any contiguous easements to the right-of-
way, and any construction right-of-way of the Project, and on all intersecting streets for a
distance of 20 feet beyond the intersection of the right-of-way lines. For paving projects,
extend the topographic survey at intersecting streets to 150 feet beyond the end of new
pavement. Locate sufficient monumentation to determine lot lines, lot street address
(unless instructed otherwise by the City), tract lines, and rights-of-way. Identify visible
underground structures (by type, type of service, size, invert elevations, and depth)
including manholes, inlets, and junction boxes. In general, do not open SWBT, HL&P, and
other private utility manholes and junction boxes.”

Deliverables shall be submitted no later than when the 70% drawings are submitted for
review. Deliverables for route topographical survey services to the City include the
following:

1. Electronic file.

2. Survey Control Map - A survey control map sheet drawn to scale of 1 inch = 100
feet shall show location and give a description of the vertical and horizontal City of
Tomball survey control monuments used for the Project. The sheet shall show both
the survey base line and the Project alignment and give bearings and distances of all
control lines. The beginning point, all P.I. points, and end point of both the Project
alignment and the survey base line shall list the City of Tomball survey control
system coordinates and be tied into existing topography. The map shall contain the
following: street names, centerline bearings, street intersection station equations,
P.C’s, P.T.’s, P.I’s and curve data. All found property monuments shall be shown
on the map with station-offset references made to the Project alignment. Those
property monuments used as control monuments in setting the Project alignment
shall be indicated. Project benchmarks, swing-tie (three-point tie) sketches,
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3.2 Geotechnical Investigation

A.

B.

Perform in accordance with the City Design Manual.

Provide geotechnical engineering report, signed and sealed by Professional Engineer,
registered in the State of Texas along with executed Geotechnical Investigative Report
Checklist.

A boring location map and individual boring logs shall be incorporated into the
geotechnical engineering report. All boring locations shall be clearly identified in the field
to permit compliance with the Survey Requirements of the City Design Manual.

Boring logs shall include as a minimum the following information:

City Project File Number.

Boring number.

Boring location-station and either offset or distance from curb, and one other semi-
permanent feature and boring elevation.

Date of field work.

Depth to groundwater (both at end of drilling and at 24-hour readings).

Depth to caving.

Completion depth.

Soil and sample symbology.

Soil description - soil type identifications in accordance with the Unified Soil
Classification System.

10. Geotechnical analytical data.

hall b

00N oL s

Provide a soil type report, in compliance with the City Design Manual, signed and sealed
by a Professional Engineer, registered in the State of Texas. This should consist of a letter
report addressing the OSHA soil types and required trench safety system to be included in
the construction specifications.

The Engineer shall obtain and review boring logs by others. While the Engineer is not
responsible for the accuracy of these borings, this information, along with boring logs
gathered during the records review, are to be included in the Geotechnical Engineering
Recommendations section of the geotechnical report. Include these logs in the appendix.

At each boring location take surface and subsurface roadway core within the existing
pavement area to determine the existing pavement section, including the thickness of the
pavement, base and sub grade, and material types.

If the potential for contamination exists, or if contamination is encountered at a bore hole
location, the Engineer shall immediately notify the Director before proceeding. Comply
with all applicable local, state, and federal environmental guidelines.

\\tomball\dfs\pwshare\Engineering\Administrative\Forms & Standard Documents\Contract & Agreement Documents\Exhibit A to Engineering Contract
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Standards and Guidelines:

Construction Sequencing and TCP shall be in accordance with general traffic engineering
principles and practices governing traffic control during construction as prescribed by the
guidelines of the “Texas Manual on Uniform Traffic Control Devices” (TMUTCD), and
City of Tomball requirements.

1.

The construction of the Project should be scheduled or sequenced to minimize the
down time for the contractor and to maximize the utilization of space for the
travelways.  Sequencing is accomplished by partitioning the Project into
construction phases, which may be further segmented into steps. A “phase” is a
major portion of the construction, scheduled in a logical progression toward Project
completion. A “step” is a minor portion of the construction, subordinate to a
particular phase.

The TCP should clearly distinguish areas of construction with areas of traffic for
each phase. The work zone is also to be distinguished from the actual construction
limits.

Maintain minimum emergency travel lane width of 10 feet at all times. If space is
not available within the existing roadway, temporary widening of the pavement
section may be necessary to provide a minimum 10-foot emergency travel lane.

The TCP should contain the following basic elements:

a. Project approach signing.

b. Phasing overview (as applicable).

c. Detailed plans for each phase of construction and any designated steps.

d. Necessary TCP details, including appropriate City standards (Barricade &
Construction, etc.), typical lane closures, and intersection details.

Drawings:

1.

Engineer shall verify and show existing field conditions of roadways and access to
adjacent properties.

Engineer shall show traffic control devices and location of traffic flow, indicated by
direction arrows, for each phase of the Project.

Engineer shall define construction areas by appropriate identifications, such as
cross-hatching. Show all barricades, traffic signing, traffic signal changes, detour
routing, and special intersection treatment details.
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Refer to City of Tomball Standard Details and Standard Specifications.

Refer to City of Tomball “Storm Water Management Handbook for Construction
Activities.” If the City hasn’t adopted a plan at contracting point in time, Consultant to
1dentify alternative guideline for approval.

The Engineer shall prepare the following documents in accordance with the above
referenced standards and as described below:

1.

2.

4.

5.

Pollution Prevention Plan Report, as required.

Pollution Prevention Plan drawings having a minimum scale of 1 inch equals to 100
feet and showing all existing and proposed streets, Project alignments, applicable
notes, proposed storm water conveyance systems, overland flow arrows, and
pollution prevention measures.

Pollution Prevention Plan specifications.

Pollution Prevention Plan construction quantities and estimate of Construction Cost.

The EPA Notice of Intent form (if required).

3.7 Existing Conditions Survey and Analysis - NOT USED

3.8 Street Lighting Plans

A.

For new roadway construction or complete roadway reconstruction, It is the City of
Tomball’s practice to upgrade street lighting along all roadways to current recommended
levels as part of the Capital Improvement Projects.

Street Lighting plans shall be provided at 1”=40" scale (minimum) consistent with project
overall layouts.

Design consultant will prepare the lighting layout, spacing the streetlights at a distance of
approximately 200 feet + 10% for driveway/utility conflicts. For roadway sections less
than four lanes, stagger the streetlights along both sides of the roadway, maintaining the
200 foot + 10% spacing. The design should include any existing street lighting and
generally begin layouts at intersections working away from them..

Street Lighting plans shall show the proposed street lighting locations, electrical conduits,
pull boxes and power feed locations prepared in accordance with published CenterPoint
Energy specifications.

The lighting layout will be submitted to the City for review and approval. Upon
approval, the approved layout will be submitted to CenterPoint Energy for review and

\tomball\dfs\pwshare\Engineering\Administrative\Forms & Standard Documents\Contract & Agreement Documents\Exhibit A to Engineering Contract

04.08.08.doc

Page 262 of 314



A. Engineer submits set of plan drawings showing results of topographic survey and location
of existing public and private utilities.

43 50% Drawings

A. Engineer submits sets of construction drawings including, as a minimum:
1. Cover Sheet
2. Overall Layout Sheet
3. Survey Control Map
4. Plan and profile drawings of existing conditions and existing utilities
5. Plan drawings of proposed improvements
6. Profile drawings of proposed improvements at critical locations and potential

conflicts
7. Locations of crossings (RR, HCFCD, TXDOT, etc.), potentially contaminated areas,
and proposed real estate acquisitions

8. For Facilities Projects — process flow diagrams; piping and instrumentation
diagrams, as applicable
9. For Water & Wastewater Projects — design calculations for the proposed
improvements and system head curves for pumps
B. Engineer submits table of contents for construction specifications.
C. Engineer submits design review checklists (as available).
D. Engineer makes initial coordination effort with private utilities regarding potential conflicts
for the project.

4.4 70% Drawings and Draft Specifications

A. Engineer submits sets of completed construction drawings including as a minimum:
L. Cover Sheet
2. Index Sheet (list of drawings)
3. Overall Layout Sheet
4. Survey Control Map
5. General Notes Sheets (as required)
6. Plan and profile drawings of existing conditions, existing utilities and proposed

improvements
7. Details of crossings (RR, HCFCD, TXDOT, etc.), potentially contaminated areas,
and proposed real estate acquisitions
Standard Details
Traffic Control Plan and Detour Plans (if required)
10. Storm Water Pollution Prevention Plan (if required)

o
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4.6 Bid-ready Drawings and Specifications

A. Engineer submits bid-ready construction documents (signed and sealed construction
drawings with all required signatures; and completed construction specifications).

B. Engineer documents that application for City Building Permit is approved, if applicable.

4.7 Bidding Services

A. Engineer completes services as per requirements of the Contract and the Scope of Services.
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— ’ . Craig Kanl.(el, PE.
( )\\_: O’Malley Engineers, L.L.P. Robet C. Schmid PE
July 24, 2008

Mr. Mark A. McClure, P.E., Director of Engineering & Planning
City of Tomball

401 W. Market St., Suite C

Tomball, Texas 77375

Re:  Fee Proposal For City of Tomball
Rudolph Road Utility Relocation and
Paving & Drainage Reconstruction Project

Dear Mark:

O’Malley Engineers is pleased to present this fee proposal for the referenced project. We very
much appreciate the opportunity to again work with the City of Tomball.

We have reviewed the City’s “Exhibit A, Scope of Services and Deliverable Documents, City of
Tomball Contract for Engineering Services” and have crossed out the items we feel do not apply
for this project. The proposed revisions to “Exhibit A” are attached to this letter.

As previously discussed, our assignment will consist of Phase I — Preliminary Design for the
entire Rudolph Road segment between Huffsmith Road and Zion Road including utility
relocations/upgrades storm sewer and street lighting. Our proposed lump sum fee for the Phase I
basic services portion of the entire project is $18,000.00. In addition, our project scope will
include preparation of plans and specifications along with construction phase services for the
initial phase of improvements to Rudolph Road outlined in the PER from Huffsmith Road to just
across the HCFCD drainage ditch. Based on a very rough construction cost estimate of
$800,000, we propose a lump sum fee of $47,400.00 for Phase II - Final Design and $15,800.00
for Phase III — Construction Phase Services for the first segment of improvements to Rudolph
Road.

The additional services we anticipate to be required for this project are listed below with the
proposed method of compensation for each:

I. Topographic Surveys for Design (Additional Service for Preliminary Report
Phase) — performed by our subconsultant, Cobb, Fendley & Associates, Inc., for a
lump sum fee of $15,750.00.

2. Geotechnical Investigations (Additional Service for Preliminary Report Phase) —
performed by our subconsultant, LFC, Inc., for a lump sum fee of $5,750.00.

3. Phase I Environmental Site Assessment (Additional Service for Preliminary
Report Phase) — performed by our subconsultant, LFC, Inc., for a lump sum tee of
$2,500.00.

203 S. Jackson P O.Box 1976  Brenham, Texas 77834-1976  (979) 836-7937  FAX (979) 836-7936

Page 265 of 314




Mr. Mark A. McClure, P.E.
City of Tomball
Page 2 — 7/24/08

4. Phase II Environmental Site Assessment (Additional Service for Preliminary
Report Phase) — performed by our subconsultant, LFC, Inc., for an estimated fee
of $25,000.00.

5. Traffic Control Plan (Additional Service for Segment One Only) — lump sum fee
of $6,500.00.

6. Storm Water Pollution Prevention Plan (Additional Service for Segment One
Only) — lump sum fee of $4,500.00.
7. Street Lighting Plans (Additional Service for Segment One Only) — lump sum fee
of $2,500.00.
8 Dacvn\ed’ repro Jvc'fwx. - eshm‘}e J. ‘ree- 0 'F 5‘10, 000.00
Also enclosed with this letter are copies of our insurance certificates, an executed “Conflict of
Interest Questionnaire” and our “Schedule of Charges” for hourly services.

Should this proposal meet your approval, please have the engineering contracts prepared and
forwarded to us for signature. If you have any comments or questions, please contact me.

Very truly yours,

Craig Kapkel, P.E.

President c}\a"‘re v\‘7uer)(‘¢l LY Mdr/¢
CK:kl McClure on 9/22/0%

Enclosures C_
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Regular City Council
Agenda Item Meeting Date: May 3, 2010
Data Sheet

Topic:
Approve Continued Funding for Professional Services on Existing Agreement with Lockwood, Andrews,
and Newnam, Inc., in the Amount of $449,974.00 and to Authorize Director of Engineering and Planning to

Request that Harris County Flood Control District (HCFCD) Develop Interlocal Agreement for Further
Council Consideration

Background:

Lockwood, Andrews, & Newnam, Inc. (LAN) submitted the Willow Creek Tributary M124-00-00
Feasibility Study for Extension Improvements report in April 2008 to the City of Tomball. LAN identified
several feasible options pertaining to channel alignments, mitigation, and channel design frequencies. The
City of Tomball has selected a design frequency for the channel, channel alignment, and mitigation options:
Channel Alignment A, 1% storm frequency design, regional detention basin location 1, and mitigation option
3. Mitigation option 3 provides regional detention facilities for lost floodplain storage and channel mitigation
only. Developers will be required to provide their own mitigation for increased impervious cover. The City
accepted alternative was approved as a result of a Technical Review Committee (TRC) Meeting, conducted
October 14, 2008 and summarized in a Record of Decisions and Action Items (RDAI), issued on November
5, 2008. The report and RDAI can be viewed on the City web page under the Eng/Planning tab, reference
Capital Improvement, report titled "Willow Creek Tributary M124-00-00 Feasibility Study for Extension
Improvements".

The results of the project to-date have been summarized in 30% preliminary plan and profile drawings and
typical sections of the recommended improvements (sample sheets attached for reference).

Payment for Basic Services of the Engineer is proposed as a lump sum (LS) amount. Payment for Additional
Services of the Engineer is proposed on a reimbursable basis with a maximum not-to-exceed (NTE).
Payment for Additional Services performed by a consultant will be determined on a contract by contract
basis. This lump sum and NTE amounts are calculated based on the level of effort quantified per
correspondence dated April 12, 2010 (attached), which is summarized below.

The basic services for this phase of the work amount to a lump sum of $188,149. Additional services include
not to exceed amounts and include $184,996 - Utility Assessment and ldentification, $18,700 - Utility
Testing Specialist, $36,130 - Identify Environmental Assessments, $22,000 - Surveying, for a total
Additional Services amount of $261,825. Therefore, the requested addition to the existing contract in the
amount of $449,974.00 will complete this phase of the work. The additional phases to complete the design
have been preliminarily scoped in the attached summary information dated April 26, 2010. Engineering and
Planning Department proposed utililizing funding based on the March 2010 CIP Report. The original
contract titled "Work Auhorization Based Upon Master Agreement Between Owner and Engineer for
Professional Serivces" was executed June 28, 2007.

Based on previous project review meetings and staff request for HCFCD project funding potential
participation, HCFCD representatives requested that City staff confirm with governing body and if
determined that Council will consider a funding agreement, HCFCD representatives will start the process of
their possible participation codified in an Interlocal Agreement.

The current available balance of the M124 project is $ 338,628, therefore additional funding in the amount of
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$ 111,346 is to be transferred from the Michel Rd project.

Origination:
Engineering and Planning Department

Recommendation:

Engineering and Planning Department recommends Council approval of the contract amendment and
Council agreement to request HCFCD prepare a draft Interlocal Agreement for further consideration.

Funding: No

Funds will be transferred from Account: 154-6409 Project # 74 Michel Rd Improvements and Ext. to
Account: 154-6409 Project # 103 M124 Drainage Ditch Project

Party(ies) responsible for placing this item on agenda:
Engineering and Planning Department

ACTION TAKEN

APPROVAL READINGS PASSED OTHER
[T YEST NO [ 1ST[ oND
ATTACHMENTS:

LANProposal05-03-10BackupMaterialSummary
March 2020 CIP Report
30PercentSamplePlans05-03-10
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Ree otlie /1,

Lockwood, Andrews
& Newnam, Inc.
A LEO A DALY COMPANY

April 12,2010

Attention: Mr. Mark McClure, Director of Engineering and Planning
City of Tomball

501 James St.

Tomball, TX 77375

Re:  Proposal for Engineering Services
Extension of Channel M124-00-00
Preliminary Engineering Report Phase 2

Dear Mr. McClure,

Lockwood, Andrews, & Newnam, Inc. (LAN) is pleased to submit this proposal for Preliminary Engineering,
Phase 2, associated with the planned improvements to M124-00-000. The proposed improvements will
increase the capacity and improve the level of service of the channel as well as provide adequate outfall for
existing and future development. A detailed description of the scope of services is included as Attachment
“A”. The scope of services generally includes the following tasks:

Identify and assess utility crossings along alignment and basins.
Identify environmental impact along the alignment and basins.
Updates for additional culvert crossings and detention basins.
Coordination with other agencies.

Preliminary engineering report.

Prepare CLOMR.

AR

The findings of the investigations and design modifications of the project will be updated in the preliminary
engineering report (PER). The goal of the PER effort will be to identify critical design components including
necessary right-of-way, environmental impacts and utility conflicts. The development of the preliminary
engineering report will build upon the feasibility study completed in April of 2008 and the on-going
Preliminary Engineering Report —Phase 1.

We propose to perform these tasks including Basic and Additional Services for an amount of $449,974.
Attachment “B” provides a detailed man hour estimate of the fees associated with each of the project tasks.
We are prepared to begin Phase 2 immediately and anticipate completing this phase of the project within 12
months of receiving the Notice to Proceed.

Please feel free to contact me at 713-821-0380 or 713-269-7782 if you have any additional questions.
Sincerely,

Derek St. John, P.E.
Project Manager

DSJ: pwp

Attachments
2925 Briarpark Drive  + Houston, Texas 77042-3720 + 7132666900 -+ Fax:713.266.2089 -+ www.lan-inc.com
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Attachment A

ATTACHMENT A
CITY OF TOMBALL
M124-00-00 Preliminary Engineering Report Phase 2

PROJECT OVERVIEW

This scope is the second (2"?) phase of the Preliminary Engineering Report (PER) for the
proposed M124 channel improvements. Phase 1 established a channel alignment, established
survey controls, performed a geotechnical analysis for the channel design, prepared 30% plan
and profile drawings, and prepared an initial cost analyses with construction options for project
phasing.

The work performed in the two PER phases is guided by the April 2008 report, Willow Creek
Tributary M124-00-00 Feasibility Study for Extension Improvements in which LAN
identified several feasible options pertaining to channel alignments, mitigation, and channel
design frequencies. The City of Tomball selected from the Report the Channel Alignment A, 1%
storm frequency design, regional detention basin location 1, and mitigation option 3. Mitigation
option 3 provides regional detention facilities for lost floodplain storage and channel mitigation
only. Developers will be required to provide their own mitigation for increased impervious
cover.

The following scope details the services to be provided for Phase 2 of the Preliminary
Engineering Report. The goal of the project is to increase the channel capacity of M124 and to
alleviate the drainage problems in the area. The project limits extend north (upstream) from
Treichel Road, across FM 2920, and terminate at FM 249.

LAN’s quality assurance and quality control procedures will be followed throughout the
preliminary engineering phase. Progress reports will be submitted with the invoice documenting
the work accomplished. Progress meetings will be scheduled on an as-needed basis with a
minimum two-month frequency.

SCOPE OF SERVICES

The scope of services consists of basic and additional services as identified.

Scope of Basic Services

1. Identify and Assess Utility Crossings Along Alignment and Basins
Quantify and locate the utilities that cross the proposed channel alignment and detention
basin locations. LAN will coordinate the utility investigation process with So-Deep, Inc.,
a specialist in this field. A report will be developed showing the location, status, and
characteristics of each utility crossing of the project alignment.

Lockwood, Andrews Page 1 of 5 Tomball M124 PER Phase 2
& Newnam, inc.
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Attachment A

The report will provide the information necessary to contact each of the utility owners to
begin negotiations to determine who is responsible for the costs of relocation, adjustment
or structural support of the utility. The limitations of this task are not known and an
estimate is not included in the fee estimate. An additional service can be negotiated
when the effort to complete the task has been determined. See Task 5 in the Additional
Services section of this proposal.

2. Identify Environmental Impact along the Alignment and Basins
LAN will coordinate the services of an environmental consultant that will identify the
wetland areas along the route. A report will be produced that will identify issues and
make recommendations regarding any required changes to the project alignment.

3. Updates for Additional Culvert Crossings and Detention Basins
The following tasks will be performed to update hydrology, hydraulics, and the plan and
profile drawings to add the four channel crossing structures added to the project:
e Design of new structures
e Modeling for new structures
e Update drawings with information for new structures
e Update the detention basin weir calculations with HCFCD’s new Side Discharge
Weir Requirements.
¢ Analyze additional alternative detention basin location east of the proposed
channel and provide cost estimates for comparison of least expensive location.

4. Coordination with other Agencies
Several coordination meetings are anticipated with HCFCD, Harris County and TxDOT.
The project is intended to serve as an outfall for ongoing TxDOT improvements and it
crosses the TxDOT highway FM 2920. Discussions will be held with TxDOT pertaining
to the Advanced Funding Agreement for the project.

LAN will assist the City with formalizing agreements with:

e HCFCD
e Harris County
e TxDOT

5. Preliminary Engineering Report
Prepare a Preliminary Engineering Report (PER) for the project to identify the utility
conflicts and environmental issues, show the latest alignment and ROW, prepare cost
estimates and schedule. The report will include the following:

e Document utility conflicts with the alignment and detention basins.
Document environmental impacts along the alignment and detention basins.

¢ Analyze feasibility of alternative detention basin east of the channel and provide
cost estimates of both basins to aid selection of proposed detention location.

e Update configuration of the channel and detention basin and 30% plan & profile
drawings.

e Prepare cost estimates

Q Lockwood. Andrews Page 2 of 5 Tomball M124 PER Phase 2
& Newnam, Inc.
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e Update project phasing plan
e Update schedule

LAN will provide 4 copies of the PER report with a PDF. The 30% plan and profile
drawings will be an appendix in the report.

6. Prepare CLOMR
The Phase 1 Preliminary Engineering Report (PER) - Phase 1 Task 7.0, was not
submitted per City request to consolidate the PER effort at the end of Phase 2. The
compensation for Phase 1 PER Task 7.0 of $26,694 will be utilized for the preparation of
a CLOMR to FEMA. This CLOMR will be a separate hydraulic report submitted at the
end of Phase 2 that will obtain preliminary FEMA approval of the project.

LAN will provide 4 copies of the CLOMR report with a PDF.

7. Project Management and Coordination
Throughout the project, coordination meetings will be organized as necessary with City
Staff to discuss project issues and track overall progress. Project status reports will
accompany each invoice documenting progress and defining outstanding issues.

Scope of Additional Services

1. Utility Assessment and Identification
The sub consultant So-Deep, Inc. will be used to identify and research the utilities
along the route. The operational status, location and other characteristics will be
obtained by So Deep. This information will provide the basis for the design of utility
adjustments or channel adjustments as required. So Deep will also determine status
of unknown and inactive pipelines.

2. Utility Testing Specialist
If So-Deep cannot ascertain the needed characteristics of certain utility lines, then the
services of a company that performs specialty testing and investigation may be
required. The number of locations that may need this service will not be discovered
until So-Deep’s investigation is in progress. A budgetary number is provided.

3. Environmental Study:
The Environmental Consultant will identify the wetland areas along the route and
perform additional analysis for the reaches of the proposed channel that will not
qualify for the Nationwide Permit. This will allow judgments to be made regarding
alignment modifications that may need to be considered due to wetland areas.

The consultant will need to access private property along the channel route. It is
assumed that the City will mail letters out to the residents requesting permission to
perform the investigation.

4. Additional Topographic Survey Data

Lockwood, Andrews Page 3 of 5 Tomball M124 PER Phase 2
IQ & Newnam, Inc.
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Surveying services will be provided on an as needed basis and the fee shown is a
budgetary number that will not be exceeded without approval by the City. The
surveyor will need to stake the ROW for the environmental and utility investigations.
In addition, the surveyor will need to survey the limits of the wetlands, if any, and
utility bore hole locations.

S. Tasks Identified but not Scoped

Negotiation with Utility Owners

Since the limitations of this scope item cannot be predicted at this time, this service
will be provided on a reimbursable basis. The owners of each utility conflict along
the project route will have to be contacted to discuss if relocation or adjustment of the
utility is necessary and who will be responsible for the cost. The cost of the utility
relocation or adjustment will have to be estimated. A significant level of effort could
be expended on this service but cannot be estimated at this time. An additional
service should be scoped at the time when the number of conflict negotiations has
been identified.

Design and Modeling Revisions Required for Alignment Changes

Depending on the results of the Utility and Environmental investigations, the project
alignment may be required to follow a new route. The following tasks will have to be
performed as a result:

Redefine the alignment geometry
Revise the hydraulic models for the channel and the pond
Revise the pond geometry

Revise the plan and profile drawings

The hours and fee for these changes will vary depending on the degree of change.

BASIS OF COMPENSATION:

Payment for Basic Services of the Engineer is proposed as a lump sum (LS) amount. Payment
for Additional Services of the Engineer is proposed on a reimbursable basis with a maximum
not-to-exceed (NTE). Payment for Additional Services performed by a subcontractor will be
determined on a contract by contract basis. These lump sum and NTE amounts are calculated
based on the level of effort quantified in Attachment B, which is summarized below.

Total Basic Services Lump Sum Fee $188,149
Total Additional Services Reimbursable NTE | $261,825
Total for all Services $449,974

*Additional Services may be required for Negotiations with Utility

Lockwood, Andrews
& Newnam, Inc.
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Owners and for Project Alignment Changes and are not reflected in
the fees above.

SCHEDULE FOR COMPLETION:

Attachment A

We estimate the project will take approximately 12 months to secure permissions for property
access, perform the Utility and Wetland investigations, and perform the Engineering work.

Page 5 of 5
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Willow Creek Tributary M124-00-00 Project Phasing Outline
Prepared for the City of Tomball

LAN submitted a draft Feasibility Study for Willow Creek Tributary M124-00-00 in
April 2008. LAN identified several options that were available; pertaining to channel
alignments, mitigation options, and channel design frequencies. The City of Tomball
was tasked with selecting a design frequency for the channel, channel alignment, and
mitigation options. The City has selected: Channel Alignment A, 1% storm frequency
design, regional detention basin location 1, and mitigation option 3. Mitigation option 3
provides regional detention facilities for lost floodplain storage and channel mitigation
only. Developers will have to provide their own mitigation for increased impervious
cover.

After the channel alignment and options were finalized in the Feasibility Study, LAN and
the City of Tomball have developed a design plan to construct the channel and basin.
LAN has identified that the project will be long term and a phasing plan will have to be
implemented to allow engineering design, survey, utility conflict resolution, construction,
and developers to seamlessly work together.

The next phase is to develop a preliminary engineering report documenting the
environmental and utility impacts of the channel alignment to develop a plan of action for
final design and right of way needs and acquisition. The preliminary engineering report
has been divided into two stages: Phase 1 PER and Phase 2 PER. Phase 1 PER has been
completed as of May 2010. Phase 1 PER included survey, geotechnical engineering to
determine side slope stability of the basin and channel, prepared 30% plan and profile
drawings of the channel and basin with culverts structures under proposed roadway
crossings, and finalized the right of way needs and channel alignment. Phase 2 PER will
document any impacts to the channel alignment and detention basin from the
environmental and utility studies. The pipelines will be indentified crossing the channel
and basin and will be determined as either active or inactive with the size, depth, and
material transported in the line. The Phase 2 PER will document the findings of Phases 1
and 2 with a preliminary engineering report complete with cost estimates to construct the
project and final right of way needs.

The design phase will prepare final plan and profile drawings ready for bidding for the
construction of the channel and basin complete with the utility and environmental
impacts resolved. The design phase will also acquire the right of way recommended in
the Phase 2 PER.

The following table summarizes the estimated costs for the project:

Lockwood, Andrews
& Newnam, inc.

X DALY CORPASY 4/26/2010
Page 1
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PER PER Design Construction

Service Stage 1 Stage 2 Phase Phase Totals
Survey $27,786 $27,786
LAN Design $166,501 $188,149 $628,513 $983,163
Geotech $31,350 $31,350
So-Deep
Pipeline Study $203,696 $203,696
Phase 1
Environmental $12,716 $12,716
Wetland
Delineation $23,414 $23,414
Additional
Survey $22,000 $24,420 $12,100 $58,520
Metes &
Bounds Survey $95,700 $95,700
Right of Way
Acquisition
Services $263,175 $263,175
Right of Way
Acquisition $10,900,000 $10,900,000
Pipeline
Relocation
(Estimated) $5,000,000 $5,000,000
Construction
Costs (no right-
of-way) $16,040,200 $16,040,200
Construction
Phase Services $320,000 $320,000

Totals $225,637 | $449,974 | $11,911,808 $21,372,300 $33,959,719
o))

RTTG R GALY CompaRy 4/26/2010
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Engineering & Construction Phasing Outline

1. Phase 1: Preliminary Engineering Report (PER) Phase 1

a. Subconsultant Coordination:
i. Preliminary survey
1. Reposition prior topographic surveys in correct
coordinate system and datum to match TSARP datum.
2. Supplement prior survey with new survey data.
3. Verify property lines and update.

ii. Coordinate with So-Deep, Inc. to get proposal for the pipeline
study along the corridor for phase 2.

ili. Coordinate with Environmental consultant to determine
permitting requirements, wetland assessments, and impact
report. Get proposal for phase 2.

iv. Coordinate with geotechnical engineer to determine the
maximum slopes for right-of-way estimates for project limits
and soil conditions.

b. Prepare phasing plan for the project for all phases.
¢. Preliminary 30% Plan & Profile Drawings:

i. Develop preliminary plan and profile drawings from survey of
channel and basin for the final channel configuration for cost
estimate and planning purposes.

1. Place alignment in best location in relation to property
lines.
2. 2 Reviews

ii. Obtain HCFCD & Tomball approval of cross section and basin
width and features.

1. Have meetings with HCFCD & Tomball to discuss
channel cross section features.

iii. Coordinate with HCFCD about any matching funds or final
maintenance of channel and basin.

d. Zoning Map

i. Coordinate with the City of Tomball and Harris County to
restrict development along channel alignment and regional
detention basin location.

1. Develop Project Phasing Plan.
2. Develop Schedule.

2. Phase 2: Preliminary Engineering Report (PER) Phase 2

a. Have Pipeline and Environmental studies completed:
i. Get So-Deep utility study completed.
1. Determine status of unknown and inactive pipelines.
2. Obtain cost estimates for pipeline removals or
relocations.
a. Hire third party engineer to check costs with
owners estimate for relocation.

Lockwood Andrews
IQI'I S Nowmem, IS, 4/26/2010
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ii. Get Environmental study completed.

b. Have Environmental consultant complete permitting

C.

d.

€.

f.

requirements, wetland assessments, and impact report.
Revised 30% Preliminary Plan & Profile Drawings:
i. Advance preliminary plan and profile drawings from survey of
channel and basin for both interim and final channel

configurations.
1. Place alignment in best location in relation to property
lines.

2. Finalize hydrology & hydraulics for channel and basin.
3. Finalize right of way needs.
ii. Coordinate with other utility agencies for utility conflicts and
resolution.
Coordination: Coordinate efforts with HCFCD, Harris County and
TXDOT.

i. Formalize agreements between the City and HCFCD.

ii. Formalize agreements between the City and Harris County.
iii. Formalize agreements between the City and TXDOT.
Preliminary Engineering Report (PER)

i. Complete preliminary engineering report (PER) for the project
that documents the width of right-of-way needed for final
channel/basin configurations, cost estimates, additional survey
needed, and scheduling. Include the environmental and
pipeline costs and studies in the PER.

1. Final configuration channel and basin
2. Develop Project Phasing Plan.
3. Develop Schedule.
4. Develop environmental and pipeline costs and studies
in the PER.
Preliminary FEMA CLOMR

3. Design Phase — 50% and 100% submittals.

a.

b.

Obtain Final Survey of FM 249, TXDOT basins, existing channel,
utility crossing horizontal and vertical locations, and wetland areas.
Develop final plan and profile drawings from survey of channel and
basin including culvert design and cost estimates. (Estimated at $
$410,000).

Develop plan and profile drawings for pipeline relocation or removals
(estimated at $150,000).

Coordinate with other utility agencies for utility relocations (i.e.,
Centerpoint & SBC).

Prepare and obtain approval of hydrology & hydraulics impact
analysis report (estimated at $30,000).

f.  Prepare Corps Nationwide Permits and have them approved (estimated
at $20,000).
Lockwood, Andrews
(8] ) [t 4/26/2010
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g. Coordinate with environmental permitting as needed.
h. Start and finish right of way acquisition services.
i. Prepare metes and bounds for row acquisition.

4. Construction Phase: Construct final channel, basin, and bridge over FM

2920
a. Surveyor to establish control.
b. Construct bridge or culverts at FM 2920, and other crossings.
c. Construct final channel configuration downstream to upstream.
d. Construct final basin.
e. Prepare LOMR.
LOf) s toer
AT ADAL WK 4/26/2010
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Summary of Contracts for City of Tomball

To summarize the contracts to between Tomball and LAN to date, the following table has

been prepared:

Item No. Description Amount
Feasibility
Study
1 Feasibility Study Original Authorization $  339,065.00
2 Feasibility Study Amendment 1 - (Additional Survey) $ 13,139.50
Feasibility Study Amendment 2 - (Lowe's Detention
Pond Analysis & Review of Drainage Report for Spring
3 Creek Commons) $ 41,320.00
Feasibility Study Amendment 3 - (Surveying and
Temporary Drainage Solution) - Transferred from
4 Feasibility Study Funds $ -
5 Total Feasibility Study Authorization $ 393,524.50
6 Total Feasibility Study Amount invoiced $ 263,148.05
7 Remainder applied to PER Phase | $ 130,376.45
PER Phase 1
8 Total PER Phase | Contract Amount $  225,637.00
9 Feasibility Study Amount Applied to PER Phase 1 $ (130,376.45)
10 Additional Authorization for PER Phase | $ 95,260.55
11 Total PER Phase | Amount Invoiced $ 198,943.00
12 Remainder applied to PER Phase 2 $ 26,694.00
PER Phase 2
13 Total PER Phase 2 Contract Amount $ 449,974.00
PER Phase 1 Applied to PER Phase 2 (Applied to
14 CLOMR preparation, Task 6.0) $ (26,694.00)
Additional Authorization for PER Phase 2 (Added
15 PER Phase 2 remainder to CLOMR Task 6.0) $ 449,974.00
] )
ATTG A DALY COMPARY 4/26/2010
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Regular City Council

Agenda Item Meeting Date: May 3, 2010
Data Sheet
Topic:

Approval and Dedication of Easement from City of Tomball to CenterPoint Energy Houston Electric, LLC
Associated with City of Tomball Water Well No. 5 and 6 Sites

Background:

Easement required to be dedicated to CenterPoint Energy Houston Electric, LLC to provide electrical service
to the City's on-going Water Well No. 5 and 6 Site.

Origination:
Engineering and Planning Department

Recommendation:
Engineering and Planning Department recommends approval.

Funding:

Party(ies) responsible for placing this item on agenda:
Mark McClure, Director of Engineering

ACTION TAKEN

APPROVAL READINGS PASSED OTHER
[T YEST NO [ 1ST[ oND
ATTACHMENTS:

CenterPoint Energy Memo and Easement
Easement Sketch
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CENTERPOINT ENERGY

OFFICE MEMORANDUM

TO: Jeffery Ledet DATE: March 25, 2010
FROM: R. Town JOB: 53239671
CUSTOMER: City of Tomball COUNTY: Harris
LOCATION: 15902 F.M. 2920 S/C: Cypress
ENGINEERING: N/A ZONE: Western
CUSTOMER RELATIONS: Jeffery Ledet MAP: 4670B

YOU ARE REQUESTED TO SECURE EXECUTED EASEMENTS FOR:

GRANTOR: PARCEL #:
Fritz Strayer & Jack Dicke 532396711
City of Tomball 53239671-2

( ) Short Form Easement Only (No Long Form Easement to follow)

( ) This is a Short Form Easement to be followed by a Long Form Easement.
Please remember to send in the recorded plat or the final plat signed by the
engineer, surveyor and owner, along with the recording receipt, as soon as
they become available.

( ) This is a Long Form Easement taken in addition to the Short Form
Easement acquired under Job on . Said Short Form Easement will be
released upon the timely receipt of this executed instrument.

(v) Long Form Easement Only

( ) Townhome Project

Please return properly executed original to S. K. Goodall at CNP Tower, Room 733, for
recordation.

Please remind all parties (including notaries) to type or print their names under their
respective signatures.
Attachment:

rmt
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Job  53239671-2
Map 4670B
S/C  Cypress

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE
IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

EASEMENT
STATE OF TEXAS }
KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OFHARRIS }

THAT, City of Tomball, Texas, a municipal corporation, herein called Grantor,
whether one or more, for and in consideration of the sum of ONE DOLLAR ($1.00) CASH
to Grantor paid by CenterPoint Energy Houston Electric, LLC, herein called Grantee,
whose principal address is P. O. Box 1700, Houston, Texas 77251-1700, has GRANTED,
SOLD AND CONVEYED and by these presents, does GRANT, SELL AND CONVEY unto
said Grantee, its successors and assigns, all or in part, an exclusive, unobstructed,
perpetual easement (hereinafter referred to as the “Easement Area”, whether one or
more), for electric distribution and communication facilities (hereinafter referred to as
“Facilities”) consisting of a variable number of wires and cables and all necessary and
desirable equipment and appurtenances, including, but not limited to, towers or poles
made of wood, metal or other materials, props and guys, located within the following
described lands owned by Grantor, to wit:

That certain 2.952-acre tract or parcel of land out of the Chancey Goodrich

Survey, Abstract 311, in Harris County, Texas, being the same property

described as Tract One in a deed from Fritz Strayer, et al. to City of Tomball,
Texas, dated September 23, 2009 and filed of record under County Clerk's

J:\JOB FILES\B2010\53239671\53239671-2.D0C
03/25/10 rmt
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Job  53239671-2
Map 4670B
S/C  Cypress

File 20090443955 and Film Code 013-75-0476 in the Official Public Records
of Real Property of Harris County, Texas.

The Easement Area herein granted is described as follows:

1) An easement ten (10) feet wide, the location of the centerline of which is
shown by the dot-dash symbol on Sketch No. 10-0114, hereto attached
and made a part hereof, together with unobstructed aerial easements ten
(10) feet wide, beginning at a plane sixteen (16) feet above the ground
and extending upward, located on both sides of and adjoining said ten
(10) foot wide easement.

2) An easement ten (10) feet wide, the location of which is shown by the
hatched area on said attached Sketch No. 10-0114, together with an
unobstructed aerial easement eleven (11) feet six (6) inches wide,
beginning at a plane sixteen (16) feet above the ground and extending
upward, located westerly of and adjoining said ten (10) foot wide
easement.

Grantor or its successors or assigns shall observe and exercise all notification laws
as per the Underground Facility Damage Prevention and Safety Act, also known as "ONE
CALL" & "CALL BEFORE YOU DIG", when working in or near the Easement Area.

To the extent that such Laws and Codes apply to Grantor, its successors or assigns,
Grantor or its successors or assigns shall observe all safety codes and laws which apply to
working along, within and or near the Easement Area and Facilities during construction
activities and safe clearance from such Facilities, including O.S.H.A., Chapter 752 of the
Texas Health and Safety Code, the National Electric Code, and the National Electrical
Safety Code. Grantor, its successors or assigns, is hereby obligated to place National

Electrical Safety Code notices into Community Deed Restrictions when Easement Area

falls within Residential Developments.

J:\JOB FILES\B2010\53239671\53239671-2.D0C
03/25/10 rmt
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Job  53239671-2
Map 4670B
S/C  Cypress

Notwithstanding the description of the Easement Area set forth in the exhibits, the
parties intend that the Easement Area granted herein shall run to the edge of Grantor’s
property so that the exteriors of all ground or aerial easements herein granted are to
intersect with the exteriors of all adjoining easements and/or property lines without any
gaps in the property granted.

Grantee shall also have reasonable rights of ingress and egress to and from said
Easement Area, together with reasonable working space, for the purposes of erecting,
installing, operating, maintaining, replacing, inspecting, and removing said Facilities,
together with the additional right to remove from said Easement Area and land immediately
adjoining thereto, all bushes, trees and parts thereof, or other structures or improvements
which are within, protrude, bisect, encroach or overhang into said Easement Area and
which, in the sole opinion of Grantee, endanger or may interfere with the efficient, safe and
proper operation, and maintenance of said Facilities.

TO HAVE AND TO HOLD the above described Easement Area, together with all
and singular the rights and appurtenances thereto in anywise belonging, unto Grantee, its
successors or assigns, forever, and Grantor does hereby bind itself and its successors,
heirs, assigns, and legal representatives, to fully warrant and forever defend all and
singular the above described Easement Area and rights unto said Grantee, its successors
and assigns, against every person whomsoever lawfully claiming or to claim the same or
any part thereof, by, through or under Grantor, but not otherwise. In the event of a
deficiency in title or actions taken by others which results in the relocation of Grantee’s

Facilities, the Grantor herein, its successors and assigns, will be responsible for all costs

J:\JOB FILES\B2010\53239671\53239671-2.D0C
03/25/10 rmt
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Job  53239671-2

Map 4670B

S/C  Cypress

associated with the relocation and/or removal of Grantee’s Facilities.

EXECUTED this day of

City of Tomball, Texas

BY:

Signature

Name typed or printed

Title

STATE OF TEXAS  }
COUNTY OF }

This instrument was acknowledged before me on

, 2010.

, 2010, by

municipal corporation, on behalf of said corporation.

of City of Tomball, Texas, a

Notary's Signature

Name typed or printed

Commission Expires

AFTER RECORDING RETURN TO:

SURVEYING & RIGHT OF WAY

CENTERPOINT ENERGY HOUSTON ELECTRIC, LLC
P. 0. BOX 1700

HOUSTON, TX 77251-1700

J:\JOB FILES\B2010\53239671\53239671-2.D0C
03/25/10 rmt
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Regular City Council

Agenda Item Meeting Date: May 3, 2010
Data Sheet
Topic:

Approve Proposal from Cobb, Fendley and Associates for Landman and Appraisal Services Associated with
the Tomball Hufsmith Water and Gas Improvements Project, in an Amount Not to Exceed $103,250.00

Background:

The Hufsmith Water and Gas Improvements Project is a currently listed budgeted project. The final design
and the proposed water and gas line improvements are nearing completion. The necessary metes and bounds
descriptions have been completed. The proposal dated March 26, 2010 (attached) addresses verifying
updated ownership research, appraisal services, and acquisition services. Engineering and Planning
Department request approval of the contract and authorizing the Mayor and City Secretary to execute the
attached City of Tomball standard Professional Services Agreement. A map depicting the locations of the
easements is attached for reference.

Origination:
Engineering and Planning Department

Recommendation:
Engineering and Planning Department recommend approval.

Funding: Yes
Account Number: 600-613-6409;600-615-6409

Party(ies) responsible for placing this item on agenda:
Mark McClure, Director of Engineering and Planning

ACTION TAKEN

APPROVAL READINGS PASSED OTHER
[T YEST NO [ 1ST[ oND
ATTACHMENTS:

Cobb Fendley Proposal
Professional Services Agreement
Property Owners Map

Control Map
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+ C  bFendley

March 26, 2010

Mark A. McClure

City of Tomball

Director of Engineering & Planning
501 James Street

Tomball, Texas 77375

Re: Tomball Huffsmith Road ROW and Proposed Sewer Line Easement
Dear Mr. McClure:

Cobb, Fendley & Associates, Inc. is pleased to provide you with this proposal for
services associated with the above-referenced project. These services will include
updated ownership research and acquisition of easements. The proposed Scope of
Services, Basis of Compensation and Schedule of Work are outlined below and on the
following pages.

SCOPE OF SERVICES
* Order Appraisals from certified appraiser on parcels were no donation was
offered. Review appraisals and send to City of Tomball for final review and
approval before offer is made

* Meet with property owners to negotiate the acquisition and inquire as to any
liens or existing encumbrances

» Prepare all documentation necessary for acquisition, to include cover letters,
easements and title curative instruments as needed, e.g. release of lien,
under the direction of the City of Tomball attorney.

* Meet with property owners to obtain executed easement instruments.

* Record documents in public records.

¢ Furnish closed file to City of Tomball.

e Prepare paper work and work with City Attorney if Condemnation is
necessary.

13430 Northwest Freeway, Suite 1100 | Houston, Texas 77040 | 713.462.3242 | fax 713.462.3262 | www.cobfen.com
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Mr. McCLure
March 24, 2010
Page 2

BASIS OF COMPENSATION

The work outlined in the Scope of Services can be provided on an hourly basis at
the following rates:

Appraisals  $2,250 - $2,750 per parcel for 18 parcels depending on land type.
Twelve parcels @ $2,750.00, Five parcels @ $2,250.00 and One parcel @
$2,500.00. The total not to exceed for appraisal’s is $46,750.00.

The Appraisals will be prepared by Michael J. Urban Real Estate Appraisers

Acquisition $2,500.00 per parcel 18 parcels. The total not to exceed price for
acquisition is $45,000.00.

Reimbursable expenses (e.g. copies of public records, recording fees, etc.)
associated with the work will be invoiced at cost. Mileage will be reimbursed at the
standard IRS rate. The total not to exceed for reimbursables is $2,500.00.

If the Relocation of 3 Home owners and or tenants is required on this project. The
relocation per parcel will be $3,000.00. The total not to exceed price for Relocation is
$9,000.00.

Total Not to Exceed authorization is $103,250.00
SCHEDULE OF WORK

Cobb, Fendley & Associates, Inc. can begin work on this project upon receiving
written authorization to proceed. Four to Eight months will be required to complete the
acquisition. In the event of circumstances which may cause unusual delay, the City of
Tomball will provide specific instructions on a property by property basis.

If the Scope of Services, Basis of Compensation and Schedule of Work are
acceptable, please execute below to authorize commencement of the work. Thank you
for the opportunity to submit this proposal. We are looking forward to proceeding with
this project.

Respectfully yours,
COBB, FENDLEY & ASSOCIATES, INC.

Arthur D. West
Right of Way Manager
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PROFESSIONAL SERVICES AGREEMENT

(Not Including Architectural or Engineering Services)
(Current as of 07-07-09)

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

THIS AGREEMENT is made, entered into, and executed by and between the
CITY OF TOMBALL, TEXAS (the "City"), a municipal corporation of the State of Texas,
and (" ).

WITNESSETH:

WHEREAS, represents that it is capable of providing
and qualified to provide professional services to the City and
desires to perform the same;

NOW, THEREFORE, the City and in consideration of
the mutual covenants and agreements herein contained, do mutually agree as follows:
1.
SCOPE OF AGREEMENT

agrees to perform certain professional services as
outlined and defined in the Proposal attached hereto as Exhibit A, and made a part
hereof for all purposes, hereinafter sometimes referred to as “Scope of Work,” and for
having rendered such services, the City agrees to pay
compensation as stated in the sections to follow.

2.
CHARACTER AND EXTENT OF SERVICES

shall do all things necessary to render the services and perform the
Scope of Work in a professional and workmanlike manner. It is expressly understood
and agreed that is an Independent Contractor in the performance of the
services agreed to herein. It is further understood and agreed that shall
not have the authority to obligate or bind the City, or make representations or
commitments on behalf of the City or its officers or employees without the express prior
approval of the City. The City shall be under no obligation to pay for services rendered
not identified in Exhibit “A” without prior written authorization from the City.

3.
OWNERSHIP OF WORK PRODUCT

agrees that the City shall have the right to use all
exhibits, maps, reports, analyses and other documents prepared or compiled by

TOMBALL/PROF.SVCS AGT (GENERAL)/08.24.07
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pursuant to this Agreement. The City shall be the absolute
and unqualified owner of all studies, exhibits, maps, reports, analyses, determinations,
recommendations, computer files, and other documents prepared or acquired pursuant
to this Agreement with the same force and effect as if the City had prepared or acquired
the same.

4,
TIME FOR PERFORMANCE

The time for performance is as estimated in Exhibit A attached hereto. Upon

written request of , the City may grant time extensions to the
extent of any delays caused by the City or other agencies with which the work must be
coordinated and over which has no control.

5

COMPLIANCE Ah.lD STANDARDS

agrees to perform the work hereunder in accordance
with generally accepted standards applicable thereto and shall use that degree of care
and skill commensurate with the applicable profession to comply with all applicable
state, federal, and local laws, ordinances, rules, and regulations relating to the work to
be performed hereunder and 's performance.

6.
INDEMNIFICATION

shall and does hereby agree to indemnify, defend,
and hold harmless the City, its officers, agents, and employees from any and all
damages, loss or liability of any kind whatsoever, by reason of death or injury to
property or third persons caused by the negligent act or omission of
, its officers, agents, employees, invitees or other persons for
whom it is legally liable, with regard to the performance of this Agreement, and
will, at its cost and expense, defend, pay on behalf of, and
protect the City and its officers, agents, and employees against any and all such claims
and demands. Such indemnity shall apply where the suits, actions, legal proceedings,
claims, demands, damages, costs, expenses and attorney fees arise in whole or in part
from the negligence of

7.
COMPENSATION
For and in consideration of the services rendered by
pursuant to this Agreement, the City shall pay only for the
actual work performed under the Scope of Work, on the basis set forth in Exhibit “A,” up
to an amount not to exceed $ , plus reimbursable expenses.
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8.
INSURANCE

shall procure and maintain insurance in accordance with the
terms and conditions set forth in Exhibit “B,” for protection from workers' compensation
claims, claims for damages because of bodily injury, including personal injury, sickness,
disease, or death, claims or damages because of injury to or destruction of property,
including loss of use resulting therefrom, and claims of errors and omissions.

9.
TERMINATION

The City may terminate this Agreement at any time by giving seven (7) days prior
written notice to . Upon receipt of such notice,
shall discontinue all services in connection with the
performance of this Agreement and shall proceed to promptly cancel all existing orders
and contracts insofar as such orders or contracts are chargeable to the Agreement. As
soon as practicable after receipt of notice of termination,
shall submit a statement, showing in detail the services performed under this
Agreement to the date of termination. The City shall then pay
that proportion of the prescribed charges which the services
actually performed under this Agreement bear to the total services called for under this
Agreement, less such payments on account of the charges as have been previously
made. Copies of all completed or partially completed maps, studies, reports,
documents and other work product prepared under this Agreement shall be delivered to
the City when and if this Agreement is terminated.

10.
ADDRESSES, NOTICES AND COMMUNICATIONS

All notices and communications under this Agreement shall be mailed by certified
mail, return receipt requested, to at the following address:

All notices and communications under this Agreement shall be mailed by certified
mail, return receipt requested, to the City at the following address:

City Manager

City of Tomball

401 W. Market Street
Tomball, Texas 77375
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11.
LIMIT OF APPROPRIATION

Prior to the execution of this Agreement, has been
advised by the City and clearly understands and agrees,
such understanding and agreement being of the absolute essence to this Agreement,
that the City shall have available only those sums as expressly provided for under this
Agreement to discharge any and all liabilities which may be incurred by the City and that
the total compensation that may become entitled to
hereunder and the total sum that the City shall become liable to pay to
hereunder shall not under any conditions, circumstances, or
interpretations hereof exceed the amounts as provided for in this Agreement.

12.
SUCCESSORS AND ASSIGNS

The City and bind themselves and their successors,
executors, administrators, and assigns to the other party of this Agreement and to the
successors, executors, administrators and assigns of such other party, in respect to all
covenants of this Agreement. Neither the City nor shall
assign, sublet, or transfer its interest in this Agreement without the written consent of
the other. Nothing herein shall be construed as creating any personal liability on the
part of any officer or agent of any public body which may be a party hereto.

13.
DISCLOSURE OF INFORMATION

shall under no circumstances release any material or
information developed in the performance of its services hereunder without the express
written permission of the City.

14.
MODIFICATIONS

This instrument, including Exhibits A and B, contains the entire Agreement
between the parties relating to the rights herein granted and the obligations herein
assumed. Any oral or written representations or modifications concerning this
instrument shall be of no force and effect excepting a subsequent modification in writing
signed by both parties hereto.

18.
ADDITIONAL SERVICES

If authorized in writing by the City, shall furnish, or obtain from

others, Additional Services that may be required because of significant changes in the
scope, extent or character of the Scope of Work, as defined in Exhibit “A.” These
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Additional Services, plus reimbursable expenses, will be paid for by the Owner on the
basis set forth in Exhibit “A,” up to the amount authorized in writing by the City.

16.
CONFLICTS OF INTEREST

Pursuant to the requirements of the Chapter 176 of the Texas Local Government
Code, shall fully complete and file with the City Secretary a Conflict of
Interest Questionnaire.

17.
PAYMENT FOR SERVICES AND REIMBURSABLE EXPENSES

Invoices for Basic and Additional Services and reimbursable expenses will be
prepared in accordance with 's standard invoicing practices and will be
submitted to the City by at least monthly. Invoices are due and payable
thirty (30) days after receipt by the City.

18.
MISCELLANEOUS PROVISIONS

A. Venue for any legal actions arising out of this Agreement shall lie exclusively
in the federal and state courts of Harris County, Texas.

B. This Agreement is for sole benefit of the City and , and no
provision of this Agreement shall be interpreted to grant or convey to any other person
any benefits or rights.

IN WITNESS WHEREOF, the City of Tomball, Texas, has lawfully caused this
Agreement to be executed by its Mayor; and , acting by its
duly authorized officer/representative does now sign, execute and deliver this
instrument.

EXECUTED on the day of 200
ATTEST: CITY OF TOMBALL, TEXAS
Doris Speer, City Secretary Gretchen Fagan, Mayor
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Name:

Title:
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EXHIBIT “A”
SCOPE OF WORK
AND

BASIS OF COMPENSATION AND REIMBURSABLE EXPENSES
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EXHIBIT “B”

INSURANCE
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Regular City Council

Agenda Item Meeting Date: May 3, 2010
Data Sheet
Topic:

Discussion regarding Development Standards and Platting Requirements for Depot Area

Background:

Councilman Webb requested that an item be placed on the agenda to discuss the development standards and
platting requirement for the Depot area.

Origination:
Councilman Webb

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:
Doris Speer, City Secretary

ACTION TAKEN

APPROVAL READINGS PASSED OTHER
[T YEST NO [ 1ST[  oND
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Regular City Council

Agenda Item Meeting Date: May 3, 2010
Data Sheet
Topic:

EXECUTIVE SESSION: The City Council will meet in Executive Session, as Authorized by Title 5,
Chapter 551, Government Code, the Texas Open Meetings Act, for the Following Purpose:

e Section 551.074 — Personnel Matters — To Deliberate the Hiring/Employment, Duties and
Responsibilities of a City Manager

Background:

Origination:

Recommendation:

Funding:

Party(ies) responsible for placing this item on agenda:

ACTION TAKEN
APPROVAL READINGS PASSED OTHER

[T YEST NO [ 1ST[  oND
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Regular City Council

Agenda Item Meeting Date: May 3, 2010
Data Sheet
Topic:

Consideration and Possible Action regarding the Hiring/Employment, Duties and Responsibilities of a City
Manager

Background:

Origination:
Interim City Manager

Recommendation:
N/A

Funding:

Party(ies) responsible for placing this item on agenda:

City Secretary
ACTION TAKEN
APPROVAL READINGS PASSED OTHER
[T YEST NO 15T oND
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