
NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

 

MONDAY, APRIL 5, 2010
 

7:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
April 5, 2010 at 7:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for the 
purpose of considering the following agenda items. All agenda items are subject to action. 
The Tomball City Council reserves the right to meet in a closed session for consultation 
with attorney on any agenda item should the need arise and if applicable pursuant to 
authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order
 
2.0 Invocation
 
 l Led by Pastor James Clark, First Baptist Church 
 
3.0 Pledges to U.S. and Texas Flags
 
 l Led by members of the THS Student Council 
 
4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 

speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
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accordance with law.]
 
5.0 Presentations:
 
 l Letter of Recognition to Grant Mottershaw, Eagle Scout, Troop 471, Orion 

District  
l Proclamation for Klein’s Supermarket Heritage Day – April 5, 2010   
l Proclamation for Northwest Rural EMS – 30th Anniversary Proclamation for  
l Proclamation for National Public Safety Telecommunicators Week - April 11-

17, 2010   
l Motorcycle Safety Awareness Month - May 2010  

 
6.0 Reports and Announcements
 
 l April 10, 2010 – Farmers Market   

l April 10, 2010 – 2nd Annual City of Tomball Bunny Run 5K and Kids 1 
Mile   

l April 10, 2010 – 2nd Saturday at the Depot   
l April 27, 2010 – Volunteer Firefighters and Reserve Police Officers Banquet   
l May 8, 2010 – Election Day – General City Election at City Hall, 7:00 a.m.-

7:00 p.m.   
l May 8, 2010 - 2nd Saturday at the Depot   
l Walk Tomball! (Every Saturday at 9:00 a.m. at the Depot)   
l Reports by City staff and members of council about items of community interest 

on which no action will be taken  
 
7.0 Approve the Minutes of the Regular City Council Meeting of March 15, 2010
 
8.0 Old Business:
 
 8.1 Adopt, on Second Reading, Ordinance No. 2010-04, an Ordinance of the City 

of Tomball, Texas, Continuing the City’s Juvenile Curfew Ordinance; and 
Making Other Findings and Provisions Related Thereto

 
 8.2 Adopt, on Second Reading, Ordinance No. 2010-05, an Ordinance of the City 

of Tomball, Texas, Finding and Determining that Public Convenience and 
Necessity no Longer Require the Continued Existence of an Unimproved 
Road Right-of-Way Commonly Known as Stasney Road, Said Land Being a 
Roadway Right-of-Way out of the Ralph Hubbard Survey, Harris County, 
Texas and Being a Portion of a 30-Foot Wide Right-of-Way in the Tomball 
Townsite Subdivision Recorded in Volume 2, Page 65 of the Harris County 
Plat Records; Vacating, Abandoning, and Closing Said Roadway Right-of-
Way; Authorizing the Mayor to Execute and the City Secretary to Attest 
Respectively, to a Deed Without Warranty of Title; Providing for Severability; 
and Containing Other Provisions Relating to the Subject.  

 
9.0 New Business:
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 9.1 Approve Resolution No. 2010-05, a Resolution of the City of Tomball, Texas, 

Authorizing the City Manager or the City Manager's Designee to Negotiate 
with Energy Providers to obtain a Set Price, for a Specific Period up to Forty-
eight (48) Months, with One or More Amendments, for the City's Future 
Purchases of Electricity; and Providing other Matters related to the Subject

 
 9.2 Approve Resolution 2010-06, a Resolution Approving the Articles of 

Incorporation and Bylaws of Cities Aggregation Power Project, Inc., a 
Political Subdivision Corporation; Accepting Membership in Said corporation; 
Appointing a Representative to Serve on behalf of the City of Tomball; 
Approving Payment of an Initial Membership Fee.

 
 9.3 Approve Increase in Funding from the Hotel/Motel Tax Funds for the July 4th 

Fireworks Display from $20,000 to $23,500
 
 9.4 Approve Application for Emergency Wrecker License by Tomball Towing 

and Storage, Inc. to Participate in the Emergency Wrecker Rotation
 
 9.5 Award Contract for Project #2010-03, Fuel Contract to Pumpelly Oil 

Company, LLC.
 
 9.6 Approve an Interlocal Agreement through the City of Garland for the Purchase 

of Goods and Services.
 
 9.7 Consideration and Possible Action Regarding SHEPHERD’S PROPERTY – 

FINAL PLAT:Being a 1.2613 Acre Tract Situated in the City of Tomball, 
Texas in the Joseph House Survey, Abstract 314, Harris County, Texas, Being 
Comprised of a 0.9485 Acre Tract (H.C.C.F. NO. Z-433094) and a 0.3127 
Acre Tract (H.C.C.F. NO. S-775139)  

 
 9.8 Approve Proposal from Cobb, Fendley and Associates for Landman and 

Appraisal Services Associated with the Tomball Hufsmith Water and Gas 
Improvements Project, in an Amount Not to Exceed $103,250.00

 
 9.9 Approve Request by the Owners of Pine Country Subdivision, Section One, 

for the Extension of City of Tomball's Water Main to Service Their Eight-Lot 
Subdivision. 

 
 9.10 Executive Session: The City Council will meet in Executive Session as 

Authorized by Title 5, Chapter 551, Government Code, the Texas Open 
Meetings Act, for the Following Purpose(s):  
 

l Section 551.071 – Consultation with Attorney regarding Pending 
Litigation: Cause No. 2009-18524: David Kallus and Lady Edwards v. 
City of Tomball and Redflex Traffic Systems, Inc.; in the 55th District 
Court of Harris County Texas   
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l Section 551.074 – Personnel Matters – To Deliberate the 
Hiring/Employment, Duties and Responsibilities of a City Manager  

 
 9.11 Consideration and Possible Action regarding Funding of City’s Participation 

in Cause No. 2009-18524: David Kallus and Lady Edwards v. City of Tomball 
and Redflex Traffic Systems, Inc.; in the 55th District Court of Harris County 
Texas

 
10.0 Adjournment

 

C E R T I F I C A T I O N
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 1st 
day of April 2010 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding 
the scheduled time of said meeting.

 

  
 Doris Speer____________________
 Doris Speer
 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
l Letter of Recognition to Grant Mottershaw, Eagle Scout, Troop 471, Orion District  
l Proclamation for Klein’s Supermarket Heritage Day – April 5, 2010   
l Proclamation for Northwest Rural EMS – 30th Anniversary Proclamation for  
l Proclamation for National Public Safety Telecommunicators Week - April 11-17, 2010   
l Motorcycle Safety Awareness Month - May 2010  

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Letter of Recommendation - Grant Mottershaw
Klein's Supermarket Heritage Day
Proclamation - Northwest Rural EMS
Proclamation - National Public Safety Telecommunicators Week
Proclamation - Motorcycle Safety Awareness
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WHEREAS

WHEREAS

WHEREAS

WhEREAS,

WHEREAS

WHEREAS,

the Klein family has been an integral part of Tomball’s history for generations, beginning when Adam and
Friederika purchased a farm in 1854 near Spring Creek in the Klein Community and continuing when Adam’s
grandson, Alec (A.B.) Klein, established Klein Bros. General Merchandise in 1922; and

Alec’s son, Robert Klein, joined Klein’s in 1956—Robert’s older son, Joe Klein, joined the family business in
1981 after receiving his business degree from Texas A&M, and Robert’s younger son, Jeffrey Klein, joined the
family grocery business in 1992, after receiving his A&M business degree with honors, and continuing Klein’s
tradition of selling farm fresh products with superior customer service; and

the Klein family built Klein’s Supermarket and Discount Pharmacy into one of Texas’ premier independent
supermarkets and pharmacies, expanding to include wholesale distribution and Internet sales of Klein Bros.
specialty line of Texas-grown and Texas-made products; and

members of the Klein family have served and continue to serve in the Tomball community in numerous capacities
and positions; and

after 88 years, the Klein family has made the decision to close the doors of Klein’s Supermarket and Discount
Pharmacy on April 30, 2010. The wholesale distribution and Internet sales of exceptional Texas foods will
continue through Klein Bros. specialty products; and

the City of Tomball wishes to honor this great all-American family for its dedication to the citizens of Tomball
and the surrounding community;

COPYRIGHT 235 www. ompany.com Culiman. AL (256) 739-5951

NOW, THEREFORE, I, GRETCHEN FAGAN, Mayor of the City of Tomball, do hereby proclaim April 5, 2010 as:

“Klein’s Supermarket Heritage Day”

witiss wfof Li I;a fzswito it mg
aJut aJut iE tQ} a/flx&cL

ATTEST:

DAT i. ,.-,2,,,o
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Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
l April 10, 2010 – Farmers Market   
l April 10, 2010 – 2nd Annual City of Tomball Bunny Run 5K and Kids 1 Mile   
l April 10, 2010 – 2nd Saturday at the Depot   
l April 27, 2010 – Volunteer Firefighters and Reserve Police Officers Banquet   
l May 8, 2010 – Election Day – General City Election at City Hall, 7:00 a.m.-7:00 p.m.   
l May 8, 2010 - 2nd Saturday at the Depot   
l Walk Tomball! (Every Saturday at 9:00 a.m. at the Depot)   
l Reports by City staff and members of council about items of community interest on which no action 

will be taken  

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Farmers Market
2nd Annual Bunny Run
2nd Saturday at the Depot
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Come enjoy the Tomball Farmer’s
Market! We’ll have produce,

prepared foods and crafts for you to
purchase.

City
Hal
l

Far
mer
’s

Ma
rket

Located at the
corner of Cherry &

FM 2920

Bringing the farmers back to the

community!

Now open on the
2nd & 4th Saturday
of every month!

Market opens
at 9 AM!
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Saturday, April 10, 2010
8:00 A.M. – 5K Run/Walk

8:45 A.M. – 1Mile Run/Walk
Tomball Train Depot

Location
The Historic Tomball Train Depot Plaza located at 201 S. Elm St.

About This Event
The Bunny Run 5K and Kid’s 1 Mile are the second in a series of Fun Runs to bring
families, friends and visitors together to see that here in Tomball, It’s a wonderful life!

The Course
5K (3.1 miles) and 1 Mile: Flat, major tree-lined streets, USATF-certified 5K course. No
wheels (except wheelchairs) & no pets, please! Baby joggers and carriages OK for 1
MILE WALK ONLY.

Awards
Prizes will be awarded to the top three finishers in the following categories for the 5K
Run: 11-14, 15-19, 20-29, 30-39, 40-49, 50-59, 60+. All kids participating in the 1 mile
run will receive a medal.

Packet Pick-up
April 7th, 8th, 9th: 5:30 PM – 7:30 PM at the Tomball Train Depot
Race Day Pick-up & Registration: 7:00 AM – 7:45 AM (No t-shirt guarantee)

Information
Registration forms can be downloaded at www.ci.tomball.tx.us, or picked up at Tomball
City Hall (401 Market St) or Tomball Public Works (501 James St). Forms & payments
may be made at Tomball City Hall or Tomball Public Works, or you may mail in your
registration to: City of Tomball, Attn: Shawn Cox, 401 Market St., Tomball, TX 77375.
You may also submit your registration via fax 281-351-6256 or via e-mail at
scox@ci.tomball.tx.us. For more information, call 281-351-5484.

Your privacy will be respected and no information will be shared with third parties.

Event Fees

Category On or Before 3/26/2010 After 3/26/2010

5K Run $15 $20

1 Mile Run/Walk 11 yrs + $15 $20

1 Mile Run/Walk 10 & under $10 $12

GET HOPPING!
Register for the

2nd Annual
City of Tomball

Bunny Run 5K Run/Walk & the Kid’s 1Mile
Presented by:

24 HR Emergency Room
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Saturday, April 10, 2010
8:00 A.M. – 5K Run/Walk

8:45 A.M. – 1 Mile Run/Walk
Tomball Train Depot

Registration Form
**One registration form per participant**

Category:  5K Run/Walk  1 Mile Run/Walk ADULT  1 Mile Run/Walk YOUTH

First Name: _________________________ Last Name: ____________________________

Street Address: _________________________________________________________________

City: _____________________ State: ______ Zip: __________ Phone: (____) ___________

Birth Date: ______/_______/__________ Gender: F M

Shirt Size:  YS  YM  YL |  S  M  L  XL  XXL

For Credit Card Payments

Name on Card: ____________________________ Type:  Visa  MasterCard

Card Number: __________________________ Exp. Date: ______ 3 Digit Sec. Code: _______

Emergency Contact: __________________________ Phone: (_____) _____________________

Emergency Contact: __________________________ Phone: (_____) _____________________

Waiver and Release: In consideration of the acceptance of this registration entry, I, the
undersigned, assume full & complete responsibility for any injury or accident which may
occur during my participation in this race, or while I am on the premises of this event and I
hereby release and hold harmless the sponsors, officials and all other persons and entities
associated with this event from any and all injury, damages or illness which may directly or
indirectly result from participation in this race. I further state that I am in proper physical
condition to participate.

__________________________________________ ____________________
Signature of Participant Date

______________________________________________ ____________________
Signature of Parent/Guardian if Participant is Minor Date

GET HOPPING!
Register for the

2nd Annual
City of Tomball

Bunny Run 5K Run/Walk & the Kid’s 1Mile
Presented by:

24 HR Emergency Room

OFFICE USE ONLY:

Clerk: _______________ Date/Time: ____________________ Total: $____________

Method of Payment:  Cash Check Visa MC Auth. # ____________________
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Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
Approve the Minutes of the Regular City Council Meeting of March 15, 2010

 
Background:

 
Origination:
City Secretary

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Draft Minutes - 3/15/2010 City Council Regular Meeting
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1.0 Call to Order  
 
 The meeting was called to order by Mayor Gretchen Fagan.  Other members present were: 
 
  Councilman Quinn 
  Councilman Stoll 
             Councilman Townsend 
  Councilman Webb 
  Councilman Driver 
 
 Others present: 
 
  City Secretary – Doris Speer 
  City Attorney – Scott Bounds 
  Finance Director – Glenn Windsor  
  Fire Chief – Randy Parr 
  Chief of Police – Robert Hauck 
  Director of Engineering & Planning – Mark McClure 
  Assistant to City Manager – Shawn Cox 
  City Planner – Kelly Violette 
  Fire Marshall – Doug Sanguedolce 
  Fire Inspector – Tommy Nicholson 
  Community Events Coordinator – Rosalie Dillon 
   
2.0 The invocation was led by Pastor Kevin Bowles, Redeemer Bible Church 
 
3.0 The pledges to U. S. and Texas Flags were led by Nancy Mayen and Karli Hill, members of the 

THS Student Council 
 
4.0 The following public comments were received: 
 

Rodney Hutson, M.D. 
9431 Rosie Lane, 77354 

- Expressed concern for loss of parallel parking on Main 
Street and detention requirements in Old Town Tomball 

MINUTES OF REGULAR CITY COUNCIL MEETING 
CITY OF TOMBALL, TEXAS 

 
MONDAY, MARCH 15, 2010 

 
7:00 P.M. 
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Minutes 
Regular City Council Meeting 

March 15, 2010 
Page 2 of 5 

 
 

Mary Harvey 
405 S. Walnut, 77375 

- Expressed concern for loss of parallel parking on Main 
Street; urged Council to be deliberate in its decisions 
regarding development in Old Town Tomball. 
 

Mary Lu Wiley 
14120 Carneswood, 77375 

- Expressed concern use of HOT funds budgeted for 
Second Saturday program; requested dog ordinance 
requiring owners to clean up after their pets. 

 
5.0 Presentations: 
 

● Mayor Fagan presented plaque and proclamation to Frank Stachmus, Sergeant, Tomball 
Police Department, declaring Wednesday, March 31, 2010 as “Frank Stachmus Day”.  
Robert Hauck read a tribute to Sergeant Stachmus for his years of service as a police 
officer. 

● Robert Hauck presented David White, Sergeant, Tomball Police Department to the City 
Council. 

 
6.0 Reports and Announcements: 
 

● Doug Sanguedolce presented the 2009 Fire Marshal’s Report.  
● March 27, 2010 – Farmers Market  
● German Heritage Festival – 10th Anniversary – March 26, 27 and 28, 2010 
● April 1, 2010 – Census Day 
● April 10, 2010 – 2nd Annual City of Tomball Bunny Run 5K and Kids 1 Mile 
● April 10, 2010 – 2nd Saturday at the Depot – 5:00 p.m. 
● April 10, 2010 – Farmers Market  
● Walk Tomball! (every Saturday at 9:00 a.m. at the Depot) 
● Comprehensive Plan website is now available online – http://plantomball.com/index.html 
● Reports by City staff and members of council about items of community interest on 

which no action will be taken 
  
7.0 Motion was made by Councilman Stoll, second by Councilman Townsend, to approve the Minutes 

of the Regular City Council Meeting of March 1, 2010. 
 
 Motion carried unanimously. 
 
8.0 New Business 
 

8.1 Rob Hauck presented an overview of the proposed Ordinance.  The public hearing and 
review of the City of Tomball’s Juvenile Curfew Ordinance to Determine the Need to Re-
adopt, Abolish, Continue or Modify the Ordinance was opened by Mayor Fagan at 7:35 
p.m.   
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Minutes 
Regular City Council Meeting 

March 15, 2010 
Page 3 of 5 

 
 

 No public comments being received, the public hearing was closed by Mayor Fagan at 7:35 
p.m. 

 
8.2 Motion was made by Councilman Townsend, second by Councilman Driver, to read 

Ordinance No. 2010-04 by caption only on first reading.  
 

Motion carried unanimously. 
 

 Motion was made by Councilman Townsend, second by Councilman Webb, to adopt, on 
first reading, Ordinance No. 2010-04, an Ordinance of the City of Tomball, Texas, 
Continuing the City’s Juvenile Curfew Ordinance; and Making Other Findings and 
Provisions Related Thereto.  Vote was as follows: 

   
   Councilman Townsend    Aye   

Councilman Driver     Aye  
Councilman Quinn     Aye  
Councilman Stoll     Aye  

   Councilman Webb     Aye  
 
 Motion carried unanimously. 
 

8.3 Mark McClure presented an overview of the proposed Ordinance.  The Public Hearing 
regarding the Proposed Abandonment of Stasney Road Right-of-Way was opened by 
Mayor Fagan at 7:37 p.m.   

 
 No further public comments being received, the public hearing was closed by Mayor Fagan 

at 7:38 p.m. 
 
8.4 Motion was made by Councilman Webb, second by Councilman Townsend, to read 

Ordinance No. 2010-05 by caption only on first reading.  
 
Motion carried unanimously. 

 
  Motion was made by Councilman Webb, second by Councilman Stoll, to adopt, on first 

reading, Ordinance No. 2010-05, an Ordinance of the City of Tomball, Texas, Finding and 
Determining that Public Convenience and Necessity no Longer Require the Continued 
Existence of an Unimproved Road Right-of-Way Commonly Known as Stasney Road, Said 
Land Being a Roadway Right-of-Way out of the Ralph Hubbard Survey, Harris County, 
Texas and Being a Portion of a 30-Foot Wide Right-of-Way in the Tomball Townsite 
Subdivision Recorded in Volume 2,  Page 65 of the Harris County Plat Records; Vacating, 
Abandoning, and Closing Said Roadway Right-of-Way; Authorizing the Mayor to Execute 
and the City Secretary to Attest Respectively, to a Deed Without Warranty of Title; 
Providing for Severability; and Containing Other Provisions Relating to the Subject.  Vote 
was as follows: 

Page 19 of 111



Minutes 
Regular City Council Meeting 

March 15, 2010 
Page 4 of 5 

 
 

  
   Councilman Townsend    Aye   

Councilman Driver     Aye  
Councilman Quinn     Aye  
Councilman Stoll     Aye  

   Councilman Webb     Aye  
 
 Motion carried unanimously. 

 
8.5 Mark McClure presented an overview of the Agreement. Motion was made by 

Councilman Webb, second by Councilman Townsend, to approve Sanitary Control 
Easements for Wells No. 5 and No. 6 and to Authorize Execution of the Easement 
Agreements. 

 
 Motion carried unanimously. 

 
 8.6 Kelly Violette presented an overview of a possible Special Events Ordinance.  Consensus 

of Council was unanimous for City staff to develop a draft special events ordinance and 
bring recommendations back to Council. No action necessary. 

 
  Motion carried unanimously. 
 

8.7 Rob Hauck presented an overview of the proposed contracts for replacement vehicles.  
Motion was made by Councilman Townsend, second by Councilman Driver, to award 
Contracts for the purchase of Ten (10) Replacement Police Department Vehicles 
to Reliable Chevrolet, Sam Pack's 5-Star, Holiday Chevrolet/Ford, and Classic Chevrolet, 
at a Total Cost of $207,095.49. 

 
 Motion carried unanimously. 
 
8.8 The City Council recessed at 8:08 p.m. to meet in Executive Session as Authorized by 

Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, for the Following 
Purpose:  

  
• Section 551.071 – Consultation with Attorney  regarding Pending Litigation 
 

Upon reconvening into Regular session at 8:49, no action was taken. 
 
9.0       Motion was made by Councilman Townsend, second by Councilman Webb, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 
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Minutes 
Regular City Council Meeting 

March 15, 2010 
Page 5 of 5 

 
 
 
PASSED AND APPROVED this    day of                     2010. 
 
 
 
             
Doris Speer, TRMC      Gretchen Fagan 
City Secretary       Mayor 
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Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
Adopt, on Second Reading, Ordinance No. 2010-04, an Ordinance of the City of Tomball, Texas, Continuing 
the City’s Juvenile Curfew Ordinance; and Making Other Findings and Provisions Related Thereto

 
Background:
The curfew ordinance must be readopted every three (3) years. The City is required to hold public hearings 
before adopting a new ordinance [L.G.C., Section 370.002(2)]:  
 
“§ 370.002. REVIEW OF JUVENILE CURFEW ORDER OR ORDINANCE.  
 
        (a)    Before the third anniversary of the date of adoption of a juvenile  
                curfew ordinance by a general-law municipality or a home-rule  
                municipality or an order of a county commissioners court, and  
                every third year hereafter, the governing body of the general-law  
                municipality or home-rule municipality or the commissioners  
                court of the county shall:  
 
                (1)    review the ordinance or order's effects on the community  
                        and on problems the ordinance or order was intended to  
                        remedy;  
                (2)    conduct public hearings on the need to continue the  
                        ordinance or order; and  
                (3)    abolish, continue, or modify the ordinance or order.  
 
        (b)    Failure to act in accordance with Subsections (a)(1)-(3) shall  
                cause the ordinance or order to expire."  
 
Public hearings were held on March 1 and March 15, 2010 regarding the effectiveness and the need to 
continue the ordinance. This will be the seond reading of the ordinance.  
 
Ordinance No. 2007-05 was adopted on April 16, 2007; to readopt the juvenile curfew within the three-year 
timeframe, the new ordinance must be adopted no later than April 15, 2010. The adoptive date (second 
reading) of Ordinance No. 2010-04 will be considered on April 5, 2010, meeting the three-year requirement. 

 
Origination:
Robert Hauck, Chief of Police

 
Recommendation:
Adopt Ordinance No. 2010-04 on second reading.

 
Funding: 
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Party(ies) responsible for placing this item on agenda:
City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2010-04 Readopting Juvenile Curfew
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ORDINANCE NO. 2010-04 
 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, 
CONTINUING THE CITY’S JUVENILE CURFEW ORDINANCE; 
AND MAKING OTHER FINDINGS AND PROVISIONS RELATED 
THERETO.  

 
  * * * * * * * * *  

 
 WHEREAS, the City of Tomball adopted a curfew ordinance that is codified as Article II of 

Chapter 50 of the Tomball Code of Ordinances; and  

 WHEREAS, the City reviewed and continued the juvenile curfew ordinance by 2007-05 adopted 

in April 2007; and 

 WHEREAS, Section 370.002 of the Texas Local Government Code requires that the City Council 

of a City that adopts a juvenile curfew ordinance at least every three years review the ordinance’s effects on 

the community and on problems the ordinance was intended to remedy; and 

 WHEREAS, the City Council conducted public hearings on March 1 and March 15 on the 

ordinance’s effects on the community and on the problems the ordinance was intended to remedy; and  

 WHEREAS, the City Council finds that as a direct result of implementing a juvenile curfew the 

incidents of juvenile crime and victimization has been reduced; and 

 WHEREAS, the City Council finds the continuance of the juvenile curfew ordinance is necessary 

to provide for the protection of minors from each other and from other persons, for the enforcement of 

parental control over and responsibility for children, for the protection of the general public, and for the 

reduction of the incidence of juvenile violence and criminal activity; and 

 WHEREAS, a curfew applicable to persons under the age of 17 years will be in the interest of 

public health, safety, and general welfare, and will diminish the undesirable impact of such conduct on the 

citizens of the City of Tomball; now therefore 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL: 
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ORDINANCE NO. 2010-04 
Page 2 of 2 
 
 
 

  

 
 Section 1. That in accordance with Section 370.002 of the Texas Local Government Code 

the City Council has reviewed the City’s juvenile curfew ordinance, and its effects on the community 

and on the problems the ordinance was intended to remedy, and that the findings in the preamble of this 

ordinance are adopted and incorporated herein. 

 Section 2. The City’s curfew ordinance, codified as Article II of Chapter 50 of the Tomball 

Code of Ordinances, is hereby continued and shall continue in full force and effect. 

FIRST READING: 

 READ, PASSED, AND APPROVED AS SET OUT BELOW AT A REGULAR MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 15TH DAY OF MARCH, 2010. 
 
   COUNCILMAN QUINN      AYE      

  COUNCILMAN STOLL      AYE     
  COUNCILMAN WEBB      AYE     

   COUNCILMAN TOWNSEND     AYE     
   COUNCILMAN DRIVER      AYE     
 
SECOND READING: 
 
 READ, PASSED, AND APPROVED AS SET OUT BELOW AT A REGULAR MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 5TH DAY OF  APRIL , 2010. 
 
   COUNCILMAN QUINN            

  COUNCILMAN STOLL           
  COUNCILMAN WEBB           

   COUNCILMAN TOWNSEND          
   COUNCILMAN DRIVER           
 
 
 
               

GRETCHEN FAGAN, Mayor 
City of Tomball 

ATTEST: 
 
      
DORIS SPEER, City Secretary 
City of Tomball 
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Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
Adopt, on Second Reading, Ordinance No. 2010-05, an Ordinance of the City of Tomball, Texas, Finding 
and Determining that Public Convenience and Necessity no Longer Require the Continued Existence of an 
Unimproved Road Right-of-Way Commonly Known as Stasney Road, Said Land Being a Roadway Right-
of-Way out of the Ralph Hubbard Survey, Harris County, Texas and Being a Portion of a 30-Foot Wide 
Right-of-Way in the Tomball Townsite Subdivision Recorded in Volume 2, Page 65 of the Harris County 
Plat Records; Vacating, Abandoning, and Closing Said Roadway Right-of-Way; Authorizing the Mayor to 
Execute and the City Secretary to Attest Respectively, to a Deed Without Warranty of Title; Providing for 
Severability; and Containing Other Provisions Relating to the Subject.  

 
Background:
The landowners adjacent to Stasney Street right-of-way (ROW) have requested that the City abandon the 
existing ROW, reference attached request dated August 6, 2009. The 30-ft. ROW was originally dedicated to 
the City of Tomball by plat recorded under the Tom Ball Townsite plat records Volume 2, Page 65, dated 
November 15, 1909 (reference attached plat). The property has not been utilized as ROW, nor are there any 
known utilities within the ROW.

 
Origination:
Engineering and Planning Department

 
Recommendation:
Approval of the Abandonment of the Stasney Street Right-of-Way.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2010-05 Stasney ROW 
Stasney Request Letter
Stasney Aerial Mapping
Stasney HCAD Mapping
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ORDINANCE NO. 2010-05 
 
 AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, FINDING AND 

DETERMINING THAT PUBLIC CONVENIENCE AND NECESSITY NO 
LONGER REQUIRE THE CONTINUED EXISTENCE OF AN 
UNIMPROVED ROAD RIGHT-OF-WAY COMMONLY KNOWN AS 
STASNEY ROAD, SAID LAND BEING A ROADWAY RIGHT-OF-WAY 
OUT OF RALPH HUBBARD SURVEY, HARRIS COUNTY, TEXAS AND 
BEING A PORTION A 30-FOOT WIDE RIGHT-OF-WAY IN THE TOM 
BALL TOWNSITE SUBDIVISION RECORDED IN VOLUME 2, PAGE 65 
OF THE HARRIS COUNTY PLAT RECORDS; VACATING, 
ABANDONING, AND CLOSING SAID ROADWAY RIGHT-OF-WAY; 
AUTHORIZING THE MAYOR TO EXECUTE AND THE CITY 
SECRETARY TO ATTEST, RESPECTIVELY, TO A DEED WITHOUT 
WARRANTY OF TITLE; PROVIDING FOR SEVERABILITY; AND 
CONTAINING OTHER PROVISIONS RELATING TO THE SUBJECT. 

 
   *  *  *  *  * 
 
 WHEREAS, Rodney S. Posinski and Deborah K Edeker, William E. Sumner, Jr., James 

D & Marilyn Dunagin, and Daniel G. Rodano, the property owners of the subject properties, have 

petitioned the City of Tomball, Texas, to vacate, abandon, and close the hereinafter described 

roadway right-of-way; and 

 WHEREAS, the City Council has conducted a public hearing regarding whether to vacate, 

abandon, and close the roadway right-of-way; and 

 WHEREAS, the franchisees of the City of Tomball have indicated that they have no 

objection to the right-of-way being vacated, abandoned and closed; and 

 WHEREAS, the City Council has determined that such roadway right-of-way should be 

vacated, abandoned, and closed for the reason that the same is no longer needed by the City; and 

 WHEREAS, the City desires to convey the property being abandoned to the abutting 

property owners in proportion to their abutting ownership and in a division that is equitable; 

now, therefore; 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

Page 27 of 111



 Section 1. The facts and recitations set forth in the preamble of this Ordinance are 

hereby found to be true and correct. 

 Section 2. The City Council of the City of Tomball, Texas, hereby finds and 

determines that public convenience and necessity no longer require the continued existence of that 

portion of the roadway right-of-way described in Section 3 hereof. 

 Section 3. Stasney Road is the thirty-foot roadway right-of-way, commonly referred to 

the Stasney road right-of-way that is more particularly described on the plat titled Tom Ball 

Townsite Subdivision recorded in Volume 2, Page 65 of the Harris County Records, Harris County, 

Texas, and, in particular, is that unimproved right-of-way that is adjacent to and westerly of Lots 5, 

11, 17, 23, 29, 35, 41, and 46 and easterly of Lots 6, 12, 18, 24, 30, and 36, of the said plat.  The 

said Stasney Road thirty-foot right-of-way that occupies an area of land commencing at Hufsmith 

Road on the south and terminating at Zion Road on the north, located within the City of Tomball, 

Harris County, Texas, is hereby vacated, abandoned, and closed. 

 Section 4. The Mayor and City Secretary are hereby authorized to execute and attest, 

respectively, a Deed without Warranty of Title conveying said right-of-way in consideration for the 

payment to the City of ONE AND NO/100 DOLLARS ($1.00) by each adjacent land owner. 

Section 5. In the event any section, paragraph, subdivision, clause, phrase, provision, 

sentence, or part of this ordinance or the application of the same to any person or circumstance 

shall for any reason be adjudged invalid or held unconstitutional by a court of competent 

jurisdiction, it shall not affect, impair, or invalidate this ordinance as a whole or any part or 

provision hereof other than the part declared to be invalid or unconstitutional; and the City 

Council of the City of Tomball, Texas, declares that it would have passed each and every part of 
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the same notwithstanding the omission of any such part thus declared to be invalid or 

unconstitutional, or whether there be one or more parts. 

 
FIRST READING: 

 READ, PASSED, AND APPROVED AS SET OUT BELOW AT A REGULAR 
MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 15TH 
DAY OF MARCH, 2010. 
 
   COUNCILMAN QUINN      AYE      

  COUNCILMAN STOLL      AYE     
  COUNCILMAN WEBB      AYE     

   COUNCILMAN TOWNSEND     AYE     
   COUNCILMAN DRIVER      AYE     
 
SECOND READING: 
 
 READ, PASSED, AND APPROVED AS SET OUT BELOW AT A REGULAR 
MEETING OF THE CITY COUNCIL OF THE CITY OF TOMBALL, HELD ON THE 5TH 
DAY OF  APRIL , 2010. 
 
   COUNCILMAN QUINN            

  COUNCILMAN STOLL           
  COUNCILMAN WEBB           

   COUNCILMAN TOWNSEND          
   COUNCILMAN DRIVER           
 
 
 
               

GRETCHEN FAGAN, Mayor 
City of Tomball 

ATTEST: 
 
      
DORIS SPEER, City Secretary 
City of Tomball 
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HCAD: Legal Description - Posinski-Edeker  LT 1 
Rodney S. Posinski and Deborah K Edeker 
12215 Zion Road 
Tomball, Texas 77375  
 
HCAD: Legal Description - Tomball Outlots, TRS 5, 11, 17, 23, 29, and 35B 
William E. Sumner, Jr. 
12321 Zion Road 
Tomball, Texas 77375 
 
HCAD:  Legal Description – McCraw Tract II Amend, TRS 1 and 2B 
James D & Marilyn Dunagin 
535 E. Hufsmith Road 
Tomball, Texas 77375 
 
HCAD:  Legal Description – Tomball Outlots, TRS 6, 12, 18, 24, 30, and 36  
Daniel G. Rodano 
12125 Zion Road 
Tomball, Texas 77375 
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DEED WITHOUT WARRANTY 
 
STATE OF TEXAS  § 
    § 
COUNTY OF HARRIS  § 
 
 Whereas by Ordinance No. 2010-05, the City authorized the closing and conveyance the herein 
described property; 
 
 THE CITY OF TOMBALL (“Grantor”), a home-rule Texas Municipality, for and in 
consideration of the sum of ONE AND NO/100 DOLLARS ($1.00) and other valuable consideration to 
the undersigned paid by Rodney S. Posinski and Deborah K. Edeker, (“Grantees”), the receipt of 
which is hereby acknowledged, has GRANTED, BARGAINED, SOLD and CONVEYED, and by these 
presents does GRANT, BARGAIN, SELL AND CONVEY unto Grantees all of that certain lot, tract or 
parcel of land located in the CITY OF TOMBALL, County of Harris, State of Texas and being more 
fully described on Exhibit “A” attached hereto and incorporated herein by reference. 
 
 TOGETHER WITH all improvements thereon, all personal property located at, on, upon, under 
or associated therewith, riparian and other water rights, privileges and easements appurtenant to that 
certain lot, tract or parcel of land described in Exhibit “A” (collectively, the “Property”). 
 
 This conveyance is made subject to any and all liens, encumbrances, easements, restrictions, 
reservations, exceptions and other matters or record to the extent valid and existing as of the date hereof, 
but only to the extent they affect or relate to the Property. 
 
 TO HAVE AND TO HOLD the Property, unto Grantees and Grantees’ successors and assigns 
forever, without express or implied warranty.  All warranties that may arise by common law as well as 
the warranties in Section 5.023 of the Texas Property Code (or its successor) are excluded. 
 
 EXECUTED this _____ day of ____________, 2010. 
 
 
      CITY OF TOMBALL/ (“GRANTOR”) 
 
 
      By:          
       GRETCHEN FAGAN, Mayor 
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NOTARY BLOCK 
 
STATE OF TEXAS  § 
    § 
COUNTY OF HARRIS  § 
 
 This instrument was acknowledged before me on this _____ day of ________________, 2010, by 
___________, as Mayor of the CITY OF TOMBALL, a Texas municipality. 
  
 
 
 SEAL    
 
              
      Notary Public 
      State of Texas 
 
 
ATTEST: 
 
       
City Secretary 
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DEED WITHOUT WARRANTY 
 
STATE OF TEXAS  § 
    § 
COUNTY OF HARRIS  § 
 
 Whereas by Ordinance No. 2010-05, the City authorized the closing and conveyance the herein 
described property; 
 
 THE CITY OF TOMBALL (“Grantor”), a home-rule Texas Municipality, for and in 
consideration of the sum of ONE AND NO/100 DOLLARS ($1.00) and other valuable consideration to 
the undersigned paid by William E. Sumner, Jr., (“Grantee”), the receipt of which is hereby 
acknowledged, has GRANTED, BARGAINED, SOLD and CONVEYED, and by these presents does 
GRANT, BARGAIN, SELL AND CONVEY unto Grantee all of that certain lot, tract or parcel of land 
located in the CITY OF TOMBALL, County of Harris, State of Texas and being more fully described on 
Exhibit “A” attached hereto and incorporated herein by reference. 
 
 TOGETHER WITH all improvements thereon, all personal property located at, on, upon, under 
or associated therewith, riparian and other water rights, privileges and easements appurtenant to that 
certain lot, tract or parcel of land described in Exhibit “A” (collectively, the “Property”). 
 
 This conveyance is made subject to any and all liens, encumbrances, easements, restrictions, 
reservations, exceptions and other matters or record to the extent valid and existing as of the date hereof, 
but only to the extent they affect or relate to the Property. 
 
 TO HAVE AND TO HOLD the Property, unto Grantee and Grantee’s successors and assigns 
forever, without express or implied warranty.  All warranties that may arise by common law as well as 
the warranties in Section 5.023 of the Texas Property Code (or its successor) are excluded. 
 
 EXECUTED this _____ day of ____________, 2010. 
 
 
      CITY OF TOMBALL/ (“GRANTOR”) 
 
 
      By:          
       GRETCHEN FAGAN, Mayor 

 

Page 33 of 111



NOTARY BLOCK 
 
STATE OF TEXAS  § 
    § 
COUNTY OF HARRIS  § 
 
 This instrument was acknowledged before me on this _____ day of ________________, 2010, by 
___________, as Mayor of the CITY OF TOMBALL, a Texas municipality. 
  
 
 
 SEAL    
 
              
      Notary Public 
      State of Texas 
 
 
ATTEST: 
 
       
City Secretary 
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DEED WITHOUT WARRANTY 
 
STATE OF TEXAS  § 
    § 
COUNTY OF HARRIS  § 
 
 Whereas by Ordinance No. 2010-05, the City authorized the closing and conveyance the herein 
described property; 
 
 THE CITY OF TOMBALL (“Grantor”), a home-rule Texas Municipality, for and in 
consideration of the sum of ONE AND NO/100 DOLLARS ($1.00) and other valuable consideration to 
the undersigned paid by James D. Dunagin and Marilyn Dunagin, (“Grantees”), the receipt of 
which is hereby acknowledged, has GRANTED, BARGAINED, SOLD and CONVEYED, and by these 
presents does GRANT, BARGAIN, SELL AND CONVEY unto Grantees all of that certain lot, tract or 
parcel of land located in the CITY OF TOMBALL, County of Harris, State of Texas and being more 
fully described on Exhibit “A” attached hereto and incorporated herein by reference. 
 
 TOGETHER WITH all improvements thereon, all personal property located at, on, upon, under 
or associated therewith, riparian and other water rights, privileges and easements appurtenant to that 
certain lot, tract or parcel of land described in Exhibit “A” (collectively, the “Property”). 
 
 This conveyance is made subject to any and all liens, encumbrances, easements, restrictions, 
reservations, exceptions and other matters or record to the extent valid and existing as of the date hereof, 
but only to the extent they affect or relate to the Property. 
 
 TO HAVE AND TO HOLD the Property, unto Grantees and Grantees’ successors and assigns 
forever, without express or implied warranty.  All warranties that may arise by common law as well as 
the warranties in Section 5.023 of the Texas Property Code (or its successor) are excluded. 
 
 EXECUTED this _____ day of ____________, 2010. 
 
 
      CITY OF TOMBALL/ (“GRANTOR”) 
 
 
      By:          
       GRETCHEN FAGAN, Mayor 
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NOTARY BLOCK 
 
STATE OF TEXAS  § 
    § 
COUNTY OF HARRIS  § 
 
 This instrument was acknowledged before me on this _____ day of ________________, 2010, by 
___________, as Mayor of the CITY OF TOMBALL, a Texas municipality. 
  
 
 
 SEAL    
 
              
      Notary Public 
      State of Texas 
 
 
ATTEST: 
 
       
City Secretary 
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DEED WITHOUT WARRANTY 
 
STATE OF TEXAS  § 
    § 
COUNTY OF HARRIS  § 
 
 Whereas by Ordinance No. 2010-05, the City authorized the closing and conveyance the herein 
described property; 
 
 THE CITY OF TOMBALL (“Grantor”), a home-rule Texas Municipality, for and in 
consideration of the sum of ONE AND NO/100 DOLLARS ($1.00) and other valuable consideration to 
the undersigned paid by Daniel G. Rodano, (“Grantee”), the receipt of which is hereby acknowledged, 
has GRANTED, BARGAINED, SOLD and CONVEYED, and by these presents does GRANT, 
BARGAIN, SELL AND CONVEY unto Grantee all of that certain lot, tract or parcel of land located in 
the CITY OF TOMBALL, County of Harris, State of Texas and being more fully described on Exhibit 
“A” attached hereto and incorporated herein by reference. 
 
 TOGETHER WITH all improvements thereon, all personal property located at, on, upon, under 
or associated therewith, riparian and other water rights, privileges and easements appurtenant to that 
certain lot, tract or parcel of land described in Exhibit “A” (collectively, the “Property”). 
 
 This conveyance is made subject to any and all liens, encumbrances, easements, restrictions, 
reservations, exceptions and other matters or record to the extent valid and existing as of the date hereof, 
but only to the extent they affect or relate to the Property. 
 
 TO HAVE AND TO HOLD the Property, unto Grantee and Grantee’s successors and assigns 
forever, without express or implied warranty.  All warranties that may arise by common law as well as 
the warranties in Section 5.023 of the Texas Property Code (or its successor) are excluded. 
 
 EXECUTED this _____ day of ____________, 2010. 
 
 
      CITY OF TOMBALL/ (“GRANTOR”) 
 
 
      By:          
       GRETCHEN FAGAN, Mayor 
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NOTARY BLOCK 
 
STATE OF TEXAS  § 
    § 
COUNTY OF HARRIS  § 
 
 This instrument was acknowledged before me on this _____ day of ________________, 2010, by 
___________, as Mayor of the CITY OF TOMBALL, a Texas municipality. 
  
 
 
 SEAL    
 
              
      Notary Public 
      State of Texas 
 
 
ATTEST: 
 
       
City Secretary 
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EXHIBIT A 
 
 
TOM BALL TOWNSITE SUBDIVISION RECORDED IN VOLUME 2, PAGE 65 OF THE 
HARRIS COUNTY PLAT RECORDS, HARRIS COUNTY, TEXAS 
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Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
Approve Resolution No. 2010-05, a Resolution of the City of Tomball, Texas, Authorizing the City Manager 
or the City Manager's Designee to Negotiate with Energy Providers to obtain a Set Price, for a Specific 
Period up to Forty-eight (48) Months, with One or More Amendments, for the City's Future Purchases of 
Electricity; and Providing other Matters related to the Subject

 
Background:
On April 16, 2007, the City of Tomball entered into a Contract with TXU for the purchasing of electricity.  
The contract was for a period of 36 months, and will expire on April 30, 2010. 
 
In an effort to acquire the best pricing for the City of Tomball, staff is asking Council to Approve Resolution 
2010-05, which would allow the City Manager or the City Manager's designee to negotiate with the energy 
providers. 
 
Once an acceptable rate has been acquired, staff will then bring the resulting contract to Council for 
approval.

 
Origination:
Finance Department

 
Recommendation:
Staff recomends approval

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Glenn Windsor, Finance Director

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Resolution No. 2010-05_Electricity
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 RESOLUTION NO. 2010-05 
 

A RESOLUTION OF THE CITY OF TOMBALL, TEXAS, AUTHORIZING 
THE CITY MANAGER OR THE CITY MANAGER'S DESIGNEE TO 
NEGOTIATE WITH ENERGY PROVIDERS TO OBTAIN A SET PRICE, 
FOR A SPECIFIC PERIOD UP TO FORTY-EIGHT (48) MONTHS, WITH 
ONE OR MORE AMENDMENTS, FOR THE CITY'S FUTURE PURCHASES 
OF ELECTRICITY; AND PROVIDING OTHER MATTERS RELATED TO 
THE SUBJECT 
 

* * * * * * * * * * 
 

WHEREAS, on April 16, 2007, the City of Tomball, Texas, entered into an agreement with 
TXU Energy for the purchase and supply of electricity; and  
 

WHEREAS, the current agreement expires on April 30, 2010; and 
 

WHEREAS, the City Council now desires to secure a contract for the purchase and supply of 
electricity for a period beginning May 1, 2010 and not to exceed  forty-eight (48) months and to 
authorize the Director of Finance or the  City Manager to negotiate with Energy providers to obtain a 
fixed and/or a locked-in price; now, therefore;  
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 
 

Section 1. That the facts and matters set forth in the preamble of this Resolution are 
hereby found to be true and correct. 
 

Section 2. That the Finance Director or the City Manager is hereby, authorized and 
directed to negotiate with Energy providers to obtain a contract and to obtain a fixed and/or locked in 
price, for one or more specific periods of time, for the City’s future purchases of electricity. 
 

PASSED, APPROVED, AND RESOLVED this       day of                 , 2010. 

 

                              
Gretchen Fagan 
Mayor 

ATTEST: 
 
 
                       
Doris Speer 
City Secretary 
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Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
Approve Resolution 2010-06, a Resolution Approving the Articles of Incorporation and Bylaws of Cities 
Aggregation Power Project, Inc., a Political Subdivision Corporation; Accepting Membership in Said 
corporation; Appointing a Representative to Serve on behalf of the City of Tomball; Approving Payment of 
an Initial Membership Fee.

 
Background:
Cities Aggregation Power Project, Inc. (CAPP) is one of the entities staff is considering for the provision of 
electricity.  In order to use CAPP's pricing, the City must first approve the resolution for membership.

 
Origination:
Finance Department

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Glenn Windsor, Finance Director

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Resolution No. 2010-06
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 1 

RESOLUTION NO. 2010-06 
 

A RESOLUTION APPROVING THE ARTICLES OF 
INCORPORATION AND BYLAWS OF CITIES AGGREGATION 
POWER PROJECT, INC., A POLITICAL SUBDIVISION 
CORPORATION; ACCEPTING MEMBERSHIP IN SAID 
CORPORATION; APPOINTING A REPRESENTATIVE TO 
SERVE ON BEHALF OF CITY OF TOMBALL; APPROVING 
PAYMENT OF AN INITIAL MEMBERSHIP FEE. 

 
 * * * * * * * * * * 
 

 WHEREAS, Chapter 304 of the Texas Local Government Code, entitled Energy 
Aggregation Measures for Local Governments, allows political subdivisions to form a political 
subdivision corporation to act as an agent to negotiate the purchase of electricity, or to likewise 
aid or act on behalf of the political subdivisions for which the corporation is created, with respect 
to their own electricity use for their respective public facilities; and 
 
 WHEREAS, Cities Aggregation Power Project, Inc. ("CAPP") is a political subdivision 
corporation organized under said Chapter; and 
 
 WHEREAS, more than one hundred cities and other political subdivisions have joined 
CAPP since the Texas electric retail market deregulated January, 2002; and 
 
 WHEREAS, CAPP member cities and other political subdivisions work collaboratively 
with the assistance of legal and procurements experts hired by CAPP to negotiate lower cost, 
stable, reliable electric power; and 
 
 WHEREAS, the negotiation for electricity by the corporation should result in lower, 
more stable electricity costs to the City of Tomball; and 
 
 WHEREAS, the City of Tomball seeks to become a Member of CAPP; and 
 
 WHEREAS, CAPP By-Laws require an initial membership fee of ½ of 1% of the total 
annual electric bill of the last full year of billing information available prior to membership 
application.  Such fee shall not exceed $14,000. 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF TOMBALL: 
 
 Section 1.  The recitals contained in the preamble of this Resolution are determined to be 
true and correct and are hereby adopted as a part of this Resolution. 
 

Section 2.  The Articles of Incorporation and Bylaws of CAPP, a political subdivision 
corporation, attached hereto and incorporated herein for all purposes as Exhibits A and B 
respectively, are hereby approved. 

Page 46 of 111



 2 

 
 Section 3.  The City of Tomball accepts Membership in CAPP. 
 
 Section 4.  The City of Tomball approves payment of an initial fee assessment equivalent 
to ½ of 1% of the total annual electric bill The City of Tomball of the last full year of billing 
information available prior to membership application.  Such fee shall not exceed $14,000.  
 
 Section 5.  The City of Tomball hereby appoints the City Manager of their designee to 
serve as The City of Tomball’s representative to the corporation and to act on The City of 
Tomball’s behalf. 
 
 Section 6.  All Resolutions and parts thereof in conflict herewith are hereby expressly 
repealed insofar as they conflict herewith. 
 
 Section 7.   That if any one or more sections or clauses of this Resolution is adjudged to 
be unconstitutional or invalid, such judgment shall not affect, impair or invalidate the remaining 
provisions of this Resolution and the remaining provisions of the Resolution shall be interpreted 
as if the offending section or clause never existed. 
 
 Section 7.  This Resolution shall take effect immediately from and after its adoption and 
it is accordingly so resolved. 
 
 Section 8.  A copy of this Resolution shall be sent to Jay Doegey, CAPP Board Chair, c/o 
City of Arlington City Attorney’s Office, MS 63-0300, P.O. Box 90231, Arlington, Texas 
76004-3231, along with the initial assessment fee. 
 
 PRESENTED AND PASSED on this the        day of        , 2010, by a vote of      ayes and 
__ nays at a regular meeting of the City Council of the City of Tomball, Texas. 
 
 
       ______________________________ 
       Gretchen Fagan 
       Mayor   
        
ATTEST: 
 
______________________________ 
Doris Speer 
City Secretary 
        

APPROVED AS TO FORM: 

City Attorney 
 
 
      
Scott Bounds, Olson & Olson 
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Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
Approve Increase in Funding from the Hotel/Motel Tax Funds for the July 4th Fireworks Display from 
$20,000 to $23,500

 
Background:
The City of Tomball has, for several years, utilized Hotel/Motel Tax funds to provide for the July 4th 
Fireworks Display.  The display brings several thousands of visitors to the City each July 4th.  These visitors 
spend the afternoon and evening in the city, purchasing goods and services. 
 
Each year, the Tomball Fire Department volunteers set up and "shoot" the show.  In the past, the majority of 
the show has been "shot" using manually lit fuses which exposes the firing team to the extreme danger of an 
early shell burst.  This year, we propose to have the show electronically shot by a team of professionals and 
to use the experience gained from this to obtain licenses by several of our volunteers to be used in future 
year's events.   
 
The additional funding is for the extra cost of the professional team and the use of the electronic firing 
boards. 

 
Origination:
Fire Department

 
Recommendation:
Staff recommends approval.

 
Funding: No
Funds will be transferred from Account: to Account: 

 
Party(ies) responsible for placing this item on agenda:
Randy Parr, Fire Chief

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
Approve Application for Emergency Wrecker License by Tomball Towing and Storage, Inc. to Participate in 
the Emergency Wrecker Rotation

 
Background:
The owners of Tomball Towing and Storage, Inc. failed to renew their license in 2009; they have submitted a 
new application for an emergency wrecker license, as required by the City's ordinance. 
 
Tomball Towing and Storage has met the application requirements, has provided the required proof of 
insurance and an approved storage lot within the City's ETJ, the first wrecker has been inspected and 
approved by the Police Department, and company drivers have been approved. 
 
Approval of this application will return Tomball Towing and Storage to the emergency wrecker rotation 
program.  Currently, seven companies participate in the program; Tomball Towing and Storage would be the 
eighth company in the program.

 
Origination:
Tomball Towing and Storage, Inc.

 
Recommendation:
Approval to participate in emergency wrecker rotation program.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Doris Speer, City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Tomball Towing & Storage Application Materials
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Application for Emergency Wrecker License
for year ending in c? 3c , 2oro

1 Date of Application ) D

TO: THE OFFICE OF DIRECTOR OF TRAFFIC AND TRANSPORTATION
CITY OF TOMBALL
401 MARKET STREET
TOM BALL, TEXAS 77375
TEL. 281.351.5484 FAX 281.351.6256

I, 1hJ 1Cv.i -‘\ , do hereby make application for a license to operate an
emergency wrecker service in the City of Tomball.

NOTICE: All spaces provided on this application MUST be filled out to the best of the applicant’s
knowledge. If a question does not apply, please state so by writing in NIA. The City of Tomball reserves
the right to deny an application for falsifying information or failing to provide information.

usiness & Owner lnformatiOfl’:.;.
True Name m// 1ii
Trade Name
Address /?S’ F’n J City ,/ State 7s Zip 7737
Telephone Business c/ 35/ 97 Home

_________________

Mobile R3c //

E-mail Address

_____________________________

Owner o Individual D Partnership j.Corporation

If Owner is an Individual, Please Provide the Following:
Name
Address

________________________________

City

________________

State

_________

Zip

__________

Business Address

_________________________

City

_________________

State

__________

Zip

___________

Telephone Business

__________________

Home

___________________

Fax

___________________

Mobile

_____________________

E-mail Address

______________________________

If Owner is a Partnership, Please Provide the Following:
Name
Address

________________________________

City

________________

State

_________

Zip

__________

Telephone Business

__________________

Home

___________________

Fax

___________________

Mobile

____________________

E-mail Address

_____________________________

Name
Address

_________________________________

City

_________________

State

__________

Zip

___________

Telephone Business

__________________

Home

___________________

Fax

___________________

Mobile

_____________________

E-mail Address

______________________________

Business Address City

_________________

State

__________

Zip

___________

Business Fax

_______________________________

Business E-mail

________________________________
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tHIS APPLICATION MUST BE ACCOMPANIED BY AN AUTO WRECKER LICENSE FEE OF ONE
HUNDRED DOLLARS ($100.00) FOR EACH VEHICLE AND A POLICY OR CERTIFICATE OF
INSURANCE OF PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE ISSUED BY A CASUALTY
INSURANCE COMPANY AUTHORIZED TO DO BUSINESS IN THE STATE OF TEXAS AND THE
STANDARD FORM APPROVED BY THE BOARD OF INSURANCE COMMISSIONERS OF THE STATE
OF TEXAS WITH THE COVERAGE PROVISION INSURING THE PUBLIC FROM LOSS OR DAMAGE
THAT MAY ARISE TO ANY PERSON OR PROPERTY BY REASON OF THE OPERATION OF A
WRECKER OF SUCH COMPANY AND PROVIDING THAT THE AMOUNT OF RECOVERY OF EACH
WRECKER SHALL BE IN LIMITS OF NOT LESS THAN THE FOLLOWING SUMS:

FOR DAMAGES ARISING OUT OF BODILY INJURY TO OR DEATH OF ONE
PERSON IN ANY ONE ACCIDENT: $300,000.00

FOR INJURY TO OR DESTRUCTION OF PROPERTY IN ANY ONE ACCIDENT:
$100,000.00

Please Attach the Following

D PROOF OF OWNERSHIP OF ALL WRECKERS

0 CERTIFICATE OF REGISTRATION OF EACH TOW TRUCKIWRECKER FROM STATE OF TEXAS

0 STATE LICENSE TO OPERATE A VEHICLE STORAGE FACILITY

I will obey the provisions of Ordinance 89-17 and all other ordinances and statutes applicable to “Auto
Wreckers” and agree that upon failure to obey such laws that this license may be revoked andlor
suspended. Any false or misleading information on this application may result in denial or suspension
of said license. All the information supplied in this apgation is true and correct
Do you agree to participate in the wrecker rotation list? Ei Yes D No

________________

Signatt Owner, Partner or Officer Date

FOR OFFICE USE ONLY

Application received by

______________________

Date

___________________

Application approved by

_____________________

Date

___________________

License Issued by

___________________________

Date

___________________

License Expires

____________________________

License No.

___________________________

Refused

__________________________________

Reason for Refusal

____________________

City Manager Approval

______________________

Date

__________________

City Manager Refusal

______________________

Reason for Refusal

____________________
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TEXAS DEPARTMENT OF LICENSING AND REGULATION
VEHICLE STORAGE FACILITY LICENSE

# 0609171 VSF

TOMBALL TOWING (AND) & STORAGE, INC.
10920 FM 2920
TOMBALL TX 77375

Be It Known That:

TOMBALL TOWING (AND) & STORAGE, INC.

Located at:

10950 FM 2920

TOMBALL TX 77375

Has paid the required fee, satisfied the prerequisites for a license as a TEXAS VEHICLE STORAGE FACILITY

under the Vehicle Storage Facility Act, and has agreed to comply with its provisions. This license is issued

on March 10, 2010 and shall expire on July 27, 2010.

This license is NON-TRANSFERABLE and NON-ASSIGNABLE

TOM171
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ACORDTM CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/DD!YYYY)

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND

Zurich, ASM Account Service Center CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE

7045 College Blvd. POLICIES BELOW.

Overland Park, KS 66211

Fax: 888-734-6776 Ph: 877-225-5276 opt. I INSURERS AFFORDING COVERAGE NAIC #

INSURED 0117991-00 NSURERA: Universal Underwriters Insurance Company 41181

TOMBALL TOWING & STORAGE INC. NSURER B: Universal Underwriters of Texas Ins. Co. 40843

10950 FM 2920 NSURER C:

TOM BALL, TX 77375 NSURER D:

NSURER E:

COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.
AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADD’L POLICY EFFECTIVE POLICY EXPIRATION LIMITSTYPE OF INSURANCE POLICY NUMBERLTR INSRD DATE (MMIDDIYY DATE (MM1DDrvY)

GENERAL LIABILITY EACH OCCURRENCE $

COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED $

CLAIMS MADE OCCUR

PREMISES tEa occurrence)
MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $

POLICY PRO- LOCJECT

B AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $ 35 0, 000
ANY AUTO (Ea accident)

ALL OWNED AUTOS
BODILY INJURY $

X SCHEDULED AUTOS 297973 09-01-2009 09-01-2010
(Per person)

HIRED AUTOS
BODILY INJURY $

X NON-OWNED AUTOS (Per accident)

PROPERTY DAMAGE $
(Per_accident)

B GARAGE LIABILITY AUTO ONLY - EA ACCIDENT $

H

ANYAUTO 297973 09-01-2009 09-01-2010 OTHERTHAN EAACC $ 350,000

AUTO ONLY: AGO $

B EXCESS/UMBRELLA LIABILITY Each Occurrence $ 1, 000, 000

j OCCUR CLAIMS MADE $

297973 09-01-2009 09-01-2010 PRODUCTS COMP/OPAGG $

DEDUCTIBLE $

jj RETENTION $ 0 $
WOR,äRS COMPENSATION AND I WC STATUTORY OTHER
EMPLOYERS’ LIABILITY I LIMITS
ANY PROPRIETOR/PARTNER/EXECUTIVE EL. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED?

EL. DISEASE - EA EMPLOYEE $If yes, describe under SPECIAL PROVISIONS below
EL. DISEASE - POLICY LIMIT $

OTHER

Customer Auto — Direct Primary 297973 09-01-2009 09-01-2010 $300000 Limit

( Includes On Hook Coverage)

DESCRIPTION OF OPERATIONS / LOCATIONS/VEHICLES! EXCLUSIONS ADDED BY ENDORSEMENT! SPECIAL PROVISIONS

Covered Vehicle(s) Include: 1997 Chevrolet C3500-HD VIN# 1GBKC34F4VJ107767 & 2004 Chevrolet Flatbed VIN#

I GBE4CI 11 4F508827. Reason for Certificate: Towing Agreement. Universal Underwriters Insurance Company provides primary liability
coverage through Part 500 (Garage) of our Unicover Policy. The coverage afforded the insured under the Garage coverage part is

consistent with the coverage available under the general liability coverage part. 30 day notice of cancellation applies, except for

cancellation due to non payment of premium. Endorsement 0242 Applies: Customer Auto Excluded for Natural Disasters.

CERTIFICATE HOLDER CANCELLATION

TOMBALL POLICE DEPARTMENT, SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
AfI AMMIM THE EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO
‘+UV rrMIlI ‘ I MAIL 10 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE
TOMBALL TX 77375 LEFT, BUT FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY

OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

ACORD 25(2001108) © ACORD CORPORATION 1988
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Texas Department of Transportation
REPLACEMENT RECEIPT

COUNTY: HARRIS TAC NAME: LEO VASQUEZ
DATE: 03/10/2010 EFFECTIVE DATE: 01/01/2010

PLATE HO: T8754D TIME: 10:14AM EXPIRATION DATE: 12/2010DOCUMENT NO: 10141139477084218 EMPLOYEE ID: SLNUNTB TRANSACTION ID: 10127940245101458

OWNER NAME AND ADDRESS
TOMBAI4L TOWING &STORAGE INC
10950 FM 2920
TOMBALL, TX 77375

REGISTRATION CLASS: TOW TRE-LESS/EQL. 1 TON
PLATE TYPE: TOW TRUCK PLT (LARGS)
ORGANIEATION:
STICKER TYPE: MS

PREVIOUS PLATE NO: T8754D VEHICLE CLASSIFICATION: TRK<=1
VEHICLE IDENTIFICATION NO: 1GBKC34F4VJ107767
YR/MAKE: 1997/CHEV MODEL: BODY STYLE: FE UNIT MO:
EMPTY WY: 7600 CARRYING CAPACITY: 2000 GROSS WT: 9600 TONNAGE: 100
BODY VEHICLE IDENTIFICATION NO: TRAVEL TRLR LENGTH: 0

INVENTORY ITEM(S) YR FEES ASSESSED
WINDSHIELD STICKER 2010 REPLACEMENT FEE S 5.00

REFLECTORIZATION FEE $ 0.30
AUTOMATION FEE (LARGE CNTY) $ 1.00

TOTAL $ 6.30

VEHICLE RECORD NOTATIONS METHOD OF PAYMENT AND PAYMENT AMOUNT:
REBUILT SALVAGE - DAMAGED CASH $ 7.00
PAPER TITLE

TOTAL AMOUNT PAID $ 7.00
CHANGE DUE $ 0.70

THIS RECEIPT TO BE CARRIED IN ALL COMMERCIAL VEHICLES.
Current law requires an additional $1.00 fee (already
included) in counties with 50,000 or more vehicles.

‘CEL FROM BACK ONLY I DESPEGAR POR DETRAS Peel sticker from any corner.
Despegar de cualquier esquina.

4,

22734155

r\)OI.D
DO NOT USE/

NO USE
m m

• wINQSHIaDSTICKER!
CALCOMANIA DE PABABBISAS

PLATE STICKER!
CAL.’CDMAN lADE -PLACAOR
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Rev. 1O/1/9S

POLICE DEPARTMENT - WRECKER INSPECTION

-r If’ )COMPANY: i1 “fe J-a OWNER: )€1* /)5

VEHICLE VINNO.: //3F1D777

Sec. 12-18. Emergency wrecker inspection requirements.

Before issuance of an emergency wrecker service license, the following requirements must be met:

(a) An applicant shall submit each emergency wrecker which will be used in the service for inspection in amanner determined by the director, and each wrecker must comply with the following minimumrequirements:

(1) Each wrecker shall be not less than one ton (GVW 10,000) in size, have dual wheels, and beequipped with booster brakes;

Yes

____

No

(2) Each wrecker shall be equipped with a power-operated winch, winch line and boom, with a factoryrated lifting capacity of not less than six thousand (6,000) pounds, single-line capacity;

Yes No

(3) Each wrecker shall carry, as standard equipment, the following items, and all of the items listed inSec. 12-12(a):

a. Safety chains.

Yes__- No

b. Three flares, each of which shall be capable of being seen and distinguished at a distance of
not less than six hundred feet (600) under normal atmospheric conditions at nighttime.

Yes No

____

c. No less than five (5) gallons of dry sand or other absorbent which is at least as effective as
sand in absorbing liquid.

Yes No

d. One wrecking bar of not less than 36 inches (3611) in length with a wedge head.

Yes

___

No
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Police Department Wrecker Inspection - Page 2

e. First aid kit.

Yes_/ No___

f. Push broom.

Yes___ No

g. Box or bucket to collect debris.

Yes___ No

h. Flat-edged shovel.

Yes___ No

(4) Each wrecker and all of its equipment shall be in safe and good working condition.

Yes_No

(5) Each wrecker shall be equipped with two-way radio equipment which is capable of providing two-
way communication with the licensee’s base station at all times.

Yes No

(b) Each emergency heavy-duty wrecker must comply with the requirements in subsection (a) of this section
unless this subsection specifies a different requirement. In addition:

(1) Each heavy-duty wrecker must not be less than five (5) tons in size.

Yes No

(2) Each heavy-duty wrecker shall be equipped with a power-operated winch, winch line and boom, with
a factory-rated lifting capacity of not less than thirty-two thousand (32,000) pounds, single or double-
line capacity.

Yes___ No___

(3) Towing dollies (not required).

Yes___ No___

(4) Two-way communications (REQUIRED).

Yes No
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Police Department Wrecker Inspection - Pane 3

(c) Each licensee shall maintain twenty-four (24) hour wrecker service and communications.

Yes__

__

23\ ?1 %GL(

Inspection pieteon / by Officer

_______________________

Passed

____

Failed

____

Wrecker Approved for Application/Operation:

____________________________

Date
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Cab Card for Certificate #:

TOMBALL TOWING AND STORAGE INC.
G. WELBORN ENTERPRISES, INC.
10920 FM 2920
TOMBALL TX 77375

006043269C

TOMBALL TOWING AND STORAGE INC.
G. WELBORN ENTERPRISES, INC.
10950 FM 2920
TOM BALL TX 77375

Seq # Unit # Make Model YR VIN Expires

1 1 CHEVROLET 1997 1GBKC34F4VJ107767 11/03/2010

Permit #: TDLR00060432690021M Purpose: Incident Management Type: Light Duty
2 5 CHEVROLET 2004 1GBE4C1 1 14F508827 11/03/2010

Permit #: TDLR0006043269003IM Purpose: Incident Management Type: Light Duty

(VOID IF ALTERED)
[is card signifies that the Tow Truck Company has fulfilled the registration requirements of Chapter 86 as of the date this cab card
was issued. To receive the current status of registration or insurance coverage, please call TDLR Customer Service at 1-800-803-9202.

The original Cab Card must be retained in the Tow Truck Company principle place of business. A copy of the page that identifies (by
highlighting) the vehicle being operated must be placed in the cab of the identified tow truck.

Date Printed: 11/4/2009 Page 1 of I G.-WIL

Page 58 of 111



Current Wrecker Companies as of October 1, 2009

Collision Express
dfbla Tomball Collision
Contact Person: Greg Eckelcamp
Phone Number: 281-290-8888

Case Towing
Contact Person: Elva Case or James Brannon
Phone Number: 281-226-0094

Lamar Little Paint & Body
Contact Person: Joseph Little
Phone Number: 281-802-2069

Windcrest Collision
Contact Person: Charles Duke
Phone Number: 936-321-0077

Magnolia Towing & Recovery
Contact Person: Wade Evans
Phone Number: 713-545-5917

Tomball Towing & Recovery
Contact Person: Rick Taylor
Phone Number: 281-516-7785

Tomball Paint & Body
Contact Person: E.L. Chapman
Phone Number: 281-351-4332
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Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
Award Contract for Project #2010-03, Fuel Contract to Pumpelly Oil Company, LLC.

 
Background:
In an effort to obtain continuously used  materials and services at competitive prices, the City has routinely 
solicited bids for certain commodities. The current fuel contract was executed in April of 2008 with an 
option to renew for a one-year period. The previous supplier agreed to renew for the one-year period at the 
current prices, therefore the current contract expires in April of 2010. 
 
In addition to the standard bid advertising, staff mailed bid packets to 6 vendors and 7 qualified bids were 
received. 
 
The City currently pays $.1110/gal. (over OPIS) for midgrade gasoline, $.1180/gal. for high sulphur diesel, 
and $.1105/gal. for low sulphur diesel. The recommended bidder's prices are $.0263/gal., $.1173/gal., and 
$.1173/gal. respectively. 
 
Although the recommended bidder's price for diesel is the highest, their price for gasoline is the lowest. 
During FY 2009/10, the City purchased 64,286 gallons of gasoline, and only 7,702 gallons of high sulphur 
diesel, and 9,983 gallons of low sulphur diesel. Based on this usage, The City will pay the recommended 
bidder $3,765.19 over OPIS for the same amount of fuel. The City would pay the second lowest bidder 
$4,098.55 over OPIS. 
 
Staff has verified the recommended bidder's figures and list of references, and recommends award of contract 
for Project #2010-03, Fuel Contract to Pumpelly Oil Company, LLC.  
 
Copies of the Bid Form, Bid tabulation Sheet, and Project 2010-03, Fuel Contract documents are attached for 
your review.

 
Origination:
Public Works and Finance Departments

 
Recommendation:
Staff recommends award of contract for Project #2010-03, Fuel Contract to Pumpelly Oil Company, LLC.

 
Funding: Yes
Account Number: various departmental fuel supply accounts

 
Party(ies) responsible for placing this item on agenda:
David Kauffman Director of Public Works

 
   

ACTION TAKEN
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APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Bid Form 2010-03
Bid Tab 2010-03
Contract Docs - Fuel 2010
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Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
Approve an Interlocal Agreement through the City of Garland for the Purchase of Goods and Services.

 
Background:
During a recent bid process, Reliable Chevrolet was the low bidder for a police vehicle and the bid was 
awarded at the March 15 regular City Council meeting. Reliable Chevrolet had placed the bid through an 
existing contract with the City of Garland.  
 
At the time of the bid award, we did not know that an Interlocal agreement with the City of Tomball was 
required. However, subsequent to the March 15 bid award, we were notified of such a requirement.  
 
Interlocal agreements between cities require City Council approval. 

 
Origination:
Glenn Windsor, Finance Director/Treasurer

 
Recommendation:
Staff recommends approval of the agreement.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Glenn Windsor, Finance Director/Treasurer

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Interlocal Purchasing Agreement
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Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
Consideration and Possible Action Regarding SHEPHERD’S PROPERTY – FINAL PLAT:Being a 
1.2613 Acre Tract Situated in the City of Tomball, Texas in the Joseph House Survey, Abstract 314, Harris 
County, Texas, Being Comprised of a 0.9485 Acre Tract (H.C.C.F. NO. Z-433094) and a 0.3127 Acre Tract 
(H.C.C.F. NO. S-775139)  

 
Background:
The Planning and Zoning Commission approved SHEPHERD'S PROPERTY  - FINAL PLAT  with 
contingencies on February 8, 2010. The plat is now being forwarded to City Council for approval 
consideration.  

 
Origination:
Engineering and Planning Department

 
Recommendation:
Engineering and Planning Department recommend approval.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Kelly Violette, City Planner

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
Approve Proposal from Cobb, Fendley and Associates for Landman and Appraisal Services Associated with 
the Tomball Hufsmith Water and Gas Improvements Project, in an Amount Not to Exceed $103,250.00

 
Background:
The Hufsmith Water and Gas Improvements Project is a currently listed budgeted project. The final design 
and the proposed water and gas line improvements are nearing completion. The necessary metes and bounds 
descriptions have been completed. The proposal dated March 26, 2010 (attached) addresses verifying 
updated ownership research, appraisal services, and acquisition services. Engineering and Planning 
Department request approval of the contract and authorizing the Mayor and City Secretary to execute the 
attached City of Tomball standard Professional Services Agreement. A map depicting the locations of the 
easements is attached for reference. 

 
Origination:
Engineering and Planning Department

 
Recommendation:
Engineering and Planning Department recommend approval

 
Funding: Yes
Account Number: 600-613-6409;600-615-6409

 
Party(ies) responsible for placing this item on agenda:
Mark McClure, Director of Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Cobb Fendley Proposal
Professional Services Agreement
Property Owners Map
Control Map

Page 75 of 111



Page 76 of 111



Page 77 of 111



Page 78 of 111



Page 79 of 111



Page 80 of 111



Page 81 of 111



Page 82 of 111



Page 83 of 111



Page 84 of 111



Page 85 of 111



Page 86 of 111



Page 87 of 111



 

  
Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
Approve Request by the Owners of Pine Country Subdivision, Section One, for the Extension of City of 
Tomball's Water Main to Service Their Eight-Lot Subdivision. 

 
Background:
A complete review has been prepared, reference attached memorandum, dated March 23, 2010.

 
Origination:
Engineering and Planning Department

 
Recommendation:
Engineering and Planning Department recommend approval.

 
Funding: Yes
Account Number: 600-613-6207; 100-156-6302

 
Party(ies) responsible for placing this item on agenda:
Mark McClure, Director of Engineering

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

PCOT Request for Water & Gas Memo 03.23.10
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Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
Executive Session: The City Council will meet in Executive Session as Authorized by Title 5, Chapter 551, 
Government Code, the Texas Open Meetings Act, for the Following Purpose(s):  
 

l Section 551.071 – Consultation with Attorney regarding Pending Litigation: Cause No. 2009-18524: 
David Kallus and Lady Edwards v. City of Tomball and Redflex Traffic Systems, Inc.; in the 55th 
District Court of Harris County Texas   

l Section 551.074 – Personnel Matters – To Deliberate the Hiring/Employment, Duties and 
Responsibilities of a City Manager  

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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Regular City Council
Agenda Item Meeting Date: April 5, 2010

Data Sheet
 

Topic:
Consideration and Possible Action regarding Funding of City’s Participation in Cause No. 2009-18524: 
David Kallus and Lady Edwards v. City of Tomball and Redflex Traffic Systems, Inc.; in the 55th District 
Court of Harris County Texas

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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