
NOTICE OF REGULAR CITY COUNCIL MEETING
CITY OF TOMBALL, TEXAS

 

MONDAY, FEBRUARY 1, 2010
 

7:00 P.M.

 

Notice is hereby given of a meeting of the Tomball City Council, to be held on Monday,  
February 1, 2010 at 7:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for 
the purpose of considering the following agenda items. All agenda items are subject to 
action. The Tomball City Council reserves the right to meet in a closed session for 
consultation with attorney on any agenda item should the need arise and if applicable 
pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

 

    
1.0 Call to Order
 
2.0 Invocation
 
 l Led by Phil Johnson, Pastor, Tomball Assembly of God Church 
 
3.0 Pledges to U.S. and Texas Flags
 
4.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 

speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
accordance with law.]
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5.0 Presentations:
 
 l Fire Marshal’s Report for 2009 
 
6.0 Reports and Announcements
 
 l Farmers Market – Will reopen in March 2010  

l February 4, 2010 – Mayor’s Coffee – 5:30 p.m.-7:00 p.m. at Main Street 
Crossing   

l February 8 through March 8, 2010 – Dates to File Application for Place on May 
8, 2009 Ballot   

l February 13, 2010 – 2nd Saturday at the Depot – 5:00 p.m.   
l February 15, 2010 agenda – Appointments to Board of Adjustments (expiring 

3/2/10)   
l February 23, 2010 – Trail Rider Reception at the Depot – 2:00 p.m.   
l March 1 and March 15, 2010 -- Public Hearings regarding Tomball’s Juvenile 

Curfew Ordinance   
l March 8-13, 2010 – Annual Tomball Clean-up Week – 8:00 a.m.-4:30 p.m. 

daily   
l March 15, 2010 – Candidate Orientation (tentative date)   
l April 10, 2010 – 2nd Annual City of Tomball Bunny Run 5K and Kids 1K   
l Walk Tomball! (every Saturday at 9:00 a.m. at the Depot)  
l Comprehensive Plan website is now available online – 

http://plantomball.com/index.html     
l Reports by City staff and members of council about items of community interest 

on which no action will be taken  
 
7.0 Approve the Minutes of the Regular City Council Meeting of January 18, 2010
 
8.0 Old Business:
 
 8.1 Adopt, on Second Reading, Ordinance No. 2010-01, an Ordinance of the City 

of Tomball, Texas, Adopting Amendment Number 1 to the Original Budget 
of the City of Tomball, Texas, for the Fiscal Year 2009-2010, as adopted by 
Ordinance No. 2009-20;  Providing for Appropriation of Funds from the 
Governmental Funds and the Proprietary Funds; Directing Publication of the 
Caption of this Ordinance; finding that the Meetings at which this Ordinance 
is Considered are open to the Public; Providing for Severability and the Repeal 
of Conflicting Ordinances; and Providing Other Details Relating to the 
Passage of This Ordinance.

 
 8.2 Reconsider Resolution No. 2010-04, a Resolution of the City Council of the 

City of Tomball, Texas, Designating the Official Newspaper for 2010 for 
Publication of Matters Pertaining to the City of Tomball

 
9.0 New Business:
 

Page 2 of 171



 9.1 Approve Request by the Tomball Sister City Organization for 2010 German 
Heritage Festival Funding Support and Street Closures

 
 9.2 Approve Assignment of Facilities Agreement with Tennessee Gas Pipeline 

Company to Alamo Pipeline, LLC and Authorize Interim City Manager to 
Execute Agreement

 
 9.3 Approve Common (Reciprocal) Access Agreement with James A. Walker of 

607 Clayton Street and James A. Rice and wife Lavirl Rice of 605 Clayton 
Street.

 
 9.4 Approve Request by Adjacent Property Owners to Abandon an Unimproved 

Road Right-of-Way Known as Stasney Road and Authorize the City Attorney 
and City Staff to Proceed with the Process for the Abandonment of the 
Unimproved Road Right-of-Way Known as Stasney Road  

 
 9.5 Approve Request by Tomball Independent School District to Abandon the 

Unimproved Road Right-of-Ways Known as Fannin Street, Tyler Street, and 
Alley Way between South Cherry Street and South Oak Street and Authorize 
the City Attorney and City Staff to Proceed with the Process for the 
Abandonment of the said Unimproved Road Right-of-Ways. 

 
 9.6 Approve Memorandum of Understanding with Harris County Flood Control 

District and City of Tomball to Coordinate Floodplain Management of 
Mapping, Models, and Data and Authorize the Mayor to Execute the 
Memorandum. 

 
 9.7 Presentation of the Rudolph Road and Utilities Preliminary Engineering 

Report from O'Malley Engineers, dated Revised December 2009. 
 
 9.8 Discussion regarding Limitations on Total Contributions by Individuals to 

Candidates for Municipal Office and Possible Action to Direct the Interim 
City Manager to prepare an Ordinance to Amend Chapter 25, Section 25-2, 
“Limitation on Total Contributions by Individual” 

 
 9.9 Discussion regarding Solicitations made by City Representatives to Area 

Businesses and Organizations and Possible Action to Provide Direction to the 
Interim City Manager

 
10.0 Adjournment

 

C E R T I F I C A T I O N
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I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 27th 
day of January 2010 by 5:00 p.m., and remained posted for at least 72 continuous hours 
preceding the scheduled time of said meeting.

 

  
 Doris Speer____________________
 Doris Speer
 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular City Council
Agenda Item Meeting Date: February 1, 2010

Data Sheet
 

Topic:
l Fire Marshal’s Report for 2009 

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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Regular City Council
Agenda Item Meeting Date: February 1, 2010

Data Sheet
 

Topic:
l Farmers Market – Will reopen in March 2010  
l February 4, 2010 – Mayor’s Coffee – 5:30 p.m.-7:00 p.m. at Main Street Crossing   
l February 8 through March 8, 2010 – Dates to File Application for Place on May 8, 2009 Ballot   
l February 13, 2010 – 2nd Saturday at the Depot – 5:00 p.m.   
l February 15, 2010 agenda – Appointments to Board of Adjustments (expiring 3/2/10)   
l February 23, 2010 – Trail Rider Reception at the Depot – 2:00 p.m.   
l March 1 and March 15, 2010 -- Public Hearings regarding Tomball’s Juvenile Curfew Ordinance   
l March 8-13, 2010 – Annual Tomball Clean-up Week – 8:00 a.m.-4:30 p.m. daily   
l March 15, 2010 – Candidate Orientation (tentative date)   
l April 10, 2010 – 2nd Annual City of Tomball Bunny Run 5K and Kids 1K   
l Walk Tomball! (every Saturday at 9:00 a.m. at the Depot)  
l Comprehensive Plan website is now available online – http://plantomball.com/index.html     
l Reports by City staff and members of council about items of community interest on which no action 

will be taken  

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Mayor's Coffee
2nd Saturday at the Depot
Trail Ride Reception
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Main Street Crossing Info: http://www.mainstreetcrossing.com  

Gretchen Fagan 
Mayor 

February 4, 2010 
 From 5:30—7:00 P.M. 

Main Street Crossing 
111 W. Main 

Come by to ask any questions, or address 
any concerns you have regarding the City 

of Tomball. 
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HISTORICTOMBALL DEPOT PLAZA
201 South Elm ~ One block south of Main Street
Opens at 5:00 PM ~Movie begins at dark

Family entertainment for all ages
Bring your lawn chairs
Concessions available
No Glass Containers!

For more information, please call
Rosalie Dillon at 281-610-2595

In case of rain, event will be held at the Tomball Community Center—221 Market Street

2nd Saturday at the Depot
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 Y’all are cordially invited 
 to a reception for the 
 

 SAM HOUSTON 
 TRAIL RIDERS 
 sponsored 
 by the 

 City of Tomball 
 
 Tuesday, February 23, 2010 
 1:00 p.m. 
 
 at 
 DEPOT PLAZA 

201 SOUTH ELM STREET 
 
 Hosted by: 
 
 Mayor Gretchen Fagan 
 Mayor Pro Tem Bill Webb 
 Councilman David R. Quinn 
 Councilman Mark Stoll 
 Councilman Derek Townsend 
 Councilman Warren Driver   
 Interim City Manager, Christal Kliewer 
 
 

Dress in your Western duds 
and 

“Go Texan” with us! 
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Regular City Council
Agenda Item Meeting Date: February 1, 2010

Data Sheet
 

Topic:
Approve the Minutes of the Regular City Council Meeting of January 18, 2010

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Draft Minutes - 2/1/2010 Council Meeting

Page 11 of 171



 
 
1.0 Call to Order  
 
 The meeting was called to order by Mayor Gretchen Fagan.  Other members present were: 
 
  Councilman Quinn 
  Councilman Stoll 
             Councilman Townsend 
  Councilman Webb 
 
 Councilmembers absent: 
  
  Councilman Driver 
 
 Others present: 
 
  Acting City Manager – Christal Kliewer 
  City Secretary – Doris Speer 
  City Attorney – Scott Bounds 
  Chief of Police – Robert Hauck 
  Director of Public Works – David Kauffman 
  Fire Chief – Randy Parr 
  Finance Director – Glenn Windsor  
  Assistant to City Manager – Shawn Cox 
  City Planner – Kelly Violette 
  Community Events Coordinator – Rosalie Dillon 
   
2.0 The invocation was led by Mike Ayers, Pastor, The Brook Church 
 
3.0 Pledges to U. S. and Texas Flags were led by Surayah Longe, Tomball High School Student 

Council. 
 
 

MINUTES OF REGULAR CITY COUNCIL MEETING 
CITY OF TOMBALL, TEXAS 

 
MONDAY, JANUARY 18, 2010 

 
7:00 P.M. 
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Minutes 
Regular City Council Meeting 

January 18, 2010 
Page 2 of 6 

 
 
4.0 The following public comments were received: 
 

Mary Harvey  - Expressed her opposition to approving the 
contract for the site plan and going through the 
platting process. 
 

Rodney Hutson, M.D. - Expressed his opposition to approving the 
contract for the site plan and going through the 
platting process. 
 

Judy Wilson - Requested Council intervention to prevent the 
potential destruction of the Tomball 
Independent School District’s Cherry Street 
school building. 
 

Nancy Nygaard - Expressed her support for Council’s designation 
of the Tomball-Magnolia Tribune as the City’s 
official newspaper for 2010. 
 

Lacy Kastendieck - Expressed her support for Council’s designation 
of the Tomball Potpourri as the City’s official 
newspaper for 2010. 
 

John Dillon 
1416 Turnervine, 77375 

- Expressed his opinion that, if the site plan is 
needed, the City should proceed with the 
contract; if the site plan is not needed, the City 
should plant trees. 

 
5.0 Presentation: 
 

• An overview of  CrimeReports.com was presented by Chief Robert Hauck, Tomball 
Police Department.  

 
6.0 Reports and Announcements: 
 

● Farmers Market – Will reopen in March 2010 
●  January 23 and 30, 2010 – Walk Tomball! – Depot Plaza – 9:00 a.m. 

 ● January 26, 2010 – Boards and Commissions Reception – Community 
Center – 5:30 p.m. 

 ● January 27, 2010 – Presentation by Census 2010 Staff to Community 
Leaders – City Hall – 10:00 a.m. 

● February 8 through March 8, 2010 – Dates to File Application for Place on 
May 8, 2009 Ballot 

● February 13, 2010 – 2nd Saturday at the Depot – 5:00 p.m. 
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Minutes 
Regular City Council Meeting 

January 18, 2010 
Page 3 of 6 

 
 

● February 23, 2010 – Trail Rider Reception at the Depot – 2:00 p.m. 
● March 8-13, 2010 – Annual Tomball Clean-up Week – 8:00 a.m.-4:30 p.m. daily 
● Comprehensive Plan website is now available online – http://plantomball.com/index.html 
● Reports by City staff and members of Council about items of community interest 

on which no action will be taken 
● Appointments to Board of Adjustments (expiring 3/2/2010) – February 15, 2010 agenda  
● March 15, 2010 – Candidate Orientation (tentative date) 

 
7.0 Motion was made by Councilman Townsend, second by Councilman Quinn, to approve the 

Minutes of the Regular City Council Meeting of January 4, 2010, as corrected. 
 
 Motion carried unanimously. 
 
8.0 Old Business: 
 

8.1 Randy Parr and Glenn Windsor presented an overview of the proposed Ordinance.  
Motion was made by Councilman Townsend, second by Councilman Stoll, to read 
Ordinance No. 2010-01 by caption only on first reading.  

 
 Motion carried unanimously. 
 

Motion was made by Councilman Quinn, second by Councilman Stoll, to adopt, on First 
Reading, Ordinance No. 2010-01, an Ordinance of the City of Tomball, Texas, Adopting 
Amendment Number 1 to the Original Budget of the City of Tomball, Texas, for the 
Fiscal Year 2009-2010, as Adopted by Ordinance No. 2009-20; Providing for 
Appropriation of Funds from the Governmental Funds and the Proprietary Funds; 
Directing Publication of the Caption of this Ordinance; Finding that the Meetings at 
which this Ordinance is Considered are Open to the Public; Providing for Severability 
and the Repeal of Conflicting Ordinances; and Providing Other Details Relating to the 
Passage of This Ordinance.  Vote was as follows: 

     
   Councilman Townsend    Aye   

Councilman Driver  Absent  
   Councilman Quinn     Aye   

Councilman Stoll     Aye  
Councilman Webb     Aye      

 
  Motion carried unanimously.  
 
9.0 New Business: 

 
 9.1 Glenn Windsor presented an overview of the proposed Resolution.  Motion was made by 

Councilman Townsend, second by Councilman Webb, to approve Resolution 2010-02, a 
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Minutes 
Regular City Council Meeting 

January 18, 2010 
Page 4 of 6 

 
 

Resolution Authorizing the Mayor to Execute the TexPool Prime Participation 
Agreement on Behalf of the City of Tomball. 

 
  Motion carried unanimously. 
 
 9.2 Glenn Windsor presented an overview of the proposed Resolution.  Motion was made by 

Councilman Webb, second by Councilman Townsend, to approve Resolution 2010-03, 
Designating Authorized Representatives to Conduct Authorized Participation in TexPool 
Prime on Behalf of the City of Tomball. 

 
  Motion carried unanimously. 
 
 9.3 Doris Speer presented an overview of the proposed Resolution.  Motion was made by 

Councilman Webb, second by Councilman Stoll to approve Resolution No. 2010-04, a 
Resolution of the City Council of the City of Tomball, Texas, Designating the Tomball-
Magnolia Tribune as the Official Newspaper for 2010 for Publication of Matters Pertaining 
to the City of Tomball.  Vote was as follows: 

 
    Councilman Quinn     Aye     
    Councilman Stoll     Nay     
    Councilman Webb     Aye     
    Councilman Townsend    Nay     
    Councilman Driver  Absent   
 
  The vote being tied, Mayor Fagan voted:    Aye     
 
  Motion carried 3 Aye votes to 2 Nay votes. 
 
 9.4 Glenn Windsor presented an overview of the proposed CAFR.  Motion was made by 

Councilman Quinn, second by Councilman Webb, to accept the Audited Comprehensive 
Annual Financial Statements (CAFR) for the Fiscal Year Ended September 30, 2009 as 
presented by Belt Harris & Associates, LLP.  

 
  Motion carried unanimously. 
 
 9.5 David Kauffman presented an overview of the proposed Proposal.  Motion was made by 

Councilman Quinn, second by Councilman Townsend, to approve Proposal from Kimley-
Horn and Associates, Inc. for Professional Services for the Development of a Site Plan for 
the Historic Depot Plaza for a Not to Exceed Cost of $26,200.00. 

 
  Motion was made by Councilman Townsend, second by Councilman Webb, to table 

consideration of the contract and request staff to return with a revised proposal, more 
details regarding deliverables, and reduced costs. 
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Minutes 
Regular City Council Meeting 

January 18, 2010 
Page 5 of 6 

 
 
  Motion to table was withdrawn by Councilman Townsend and Councilman Webb. 
 
  Motion was made by Councilman Quinn, second by Councilman Townsend, to amend the 

motion to include authorizing the Interim City Manager to negotiate a contract, adjusting 
the scope and costs included in the proposal. 

 
   Motion, as amended, carried unanimously. 
  

 9.6 The City Council recessed at 8:41 p.m. to meet in Executive Session as Authorized by  
Title 5, Chapter 551, Government Code, the Texas Open Meetings Act, for the Following            
Purpose:  

 
 ● Section 551.074 - Personnel Matters – Assistant City Manager  

 
                        Upon reconvening into Regular session at 9:01 p.m., the following action was taken: 
 
 9.7 Motion was made by Councilman Webb, second by Councilman Townsend to appoint 

Christal Kliewer as Interim City Manager, effective November 27, 2009, at a salary of 
$105,000 per year, until a new City Manager is hired. 

 
 Motion carried unanimously. 

 
Request was made by Councilman Townsend, second by Councilman Webb, that the following items be 
included on the February 1, 2010 agenda: 
 
(1) Skating rink accounting – number of paying skaters and revenues from them, number of donations, 

solicited donors, and amount donated by each, city employees and the hours they worked and how 
they were paid (days off, in-kind, etc.), total number of people hired to work the skating rink, a 
breakdown of the total costs to the city to operate the rink, and the total number of skaters; 

(2) Discussion and action/direction regarding solicitations made by City elected officials or staff to 
area businesses and organizations; 

(3) A report regarding condemnation proceedings on FM 2920 at Snook (burned out gas station). 
 
City staff will provide information regarding the skating rink to Council when the accounting has been 
completed, and will provide information regarding condemnation proceedings in the weekly update. 
Discussion regarding solicitations will be on the February 1 agenda. 
 
10.0 Motion was made by Councilman Townsend, second by Councilman Stoll, to adjourn. 
 

Motion carried unanimously. 
 
Meeting adjourned. 

 
 

Page 16 of 171



Minutes 
Regular City Council Meeting 

January 18, 2010 
Page 6 of 6 

 
 
PASSED AND APPROVED this    day of           2010. 
 
 
 
             
Doris Speer, TRMC      Gretchen Fagan 
City Secretary       Mayor 
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Regular City Council
Agenda Item Meeting Date: February 1, 2010

Data Sheet
 

Topic:
Adopt, on Second Reading, Ordinance No. 2010-01, an Ordinance of the City of Tomball, Texas, Adopting 
Amendment Number 1 to the Original Budget of the City of Tomball, Texas, for the Fiscal Year 2009-
2010, as adopted by Ordinance No. 2009-20;  Providing for Appropriation of Funds from the Governmental 
Funds and the Proprietary Funds; Directing Publication of the Caption of this Ordinance; finding that the 
Meetings at which this Ordinance is Considered are open to the Public; Providing for Severability and the 
Repeal of Conflicting Ordinances; and Providing Other Details Relating to the Passage of This Ordinance.

 
Background:
Periodically, the City amends its adopted budget to transfer previously approved funds for ongoing, 
uncompleted projects and expenditures from the prior fiscal year.  These "carryovers" typically relate to 
budgeted capital projects that are in process or that are about to commence or to the purchase of goods and 
services that had been planned, ordered or contracted for prior to the end of the fiscal year, but were not 
received or completed by year end.  Each department had to project to spend the funds and the funds had to 
be remaining in the department's budget from fiscal 2009 for the amount to be included in the carryover 
request.  The carryovers included in this Ordinance are primarily from capital projects.  Only the funds 
impacted by the transfer/carryover are included in the Exhibits.

 
Origination:
Randall Parr, Interim Finance Director/Glenn Windsor, Finance Director

 
Recommendation:
Adoption of Ordinance No. 2010-01 on second reading

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Ordinance No. 2010-01
General Fund Amendment
Enterprise Fund Amendment
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Hotel Tax Fund Amendment
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ORDINANCE NO. 2010-01 
 

 
AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, ADOPTING 
AMENDMENT NUMBER 1 TO THE ORIGINAL BUDGET OF THE CITY 
OF TOMBALL, TEXAS, FOR THE FISCAL YEAR 2009-2010, AS ADOPTED 
BY ORDINANCE NO. 2009-20; PROVIDING FOR APPROPRIATION OF 
FUNDS FROM THE GOVERNMENTAL FUNDS AND THE PROPRIETARY 
FUNDS; DIRECTING PUBLICATION OF THE CAPTION OF THIS 
ORDINANCE; FINDING THAT THE MEETINGS AT WHICH THIS 
ORDINANCE IS CONSIDERED ARE OPEN TO THE PUBLIC; PROVIDING 
FOR SEVERABILITY AND THE REPEAL OF CONFLICTING ORDINANCES; 
AND PROVIDING OTHER DETAILS RELATING TO THE PASSAGE OF THIS 
ORDINANCE.  

 
* * * * * * * * * * 

 
 WHEREAS, the City of Tomball fiscal year 2009-2010 Budget was adopted by Ordinance No. 
2009-20, with the time and in the manner required by State law; and 
 
 WHEREAS, the City Council finds it is necessary to amend the 2009-2010 Budget to provide 
for the appropriation of funds for certain events, and to allocate and reclassify funds as described in the 
Exhibits  to this Ordinance; and  
 
 WHEREAS, the City Council finds that the significance of this matter is a matter of  public 
necessity and a pressing need for the City of Tomball; now, therefore,  
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 
 
 Section 1. The facts and matters set out above in the recitations are found to be true and 
correct. 
 
 Section 2. The City of Tomball, Texas, Fiscal Year 2009-2010 Budget is hereby amended  to 
provide for the appropriation and reclassification of funds as reflected in the attached Exhibit A.  This 
Amendment Number 1 to the Original Budget of the City of Tomball, Texas, for the Fiscal Year 
2009-2010 shall be attached to and made a part of the Original budget by the City Secretary and filed as 
required by State law and the City Charter 
 
 Section 3. Publication; Effective Date; Open Meetings.  The City Secretary of the City of 
Tomball, Texas, is hereby directed to publish a descriptive caption of this Ordinance in the official 
newspaper of the City of Tomball, Texas.  This Ordinance shall be effective after the publication 
requirement of the City Charter is satisfied. It is found and determined that the meetings at which this 
Ordinance was considered were open to the public, as required by Chapter 551 of the Texas Government 
Code, and that advance public notice of the time, place, and purpose of the meetings was given. 
 
 Section 4. Severability.  In the event any section, paragraph, subdivision, clause, phrase, 
provision, sentence, or part of this Ordinance or the application of the same to any person or 
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Ordinance No. 2010-01 
Page 2     
        
 

  

circumstance shall for any reason be adjudged invalid or held unconstitutional by a court of competent 
jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any part of provision 
hereof other than the part declared to be invalid or unconstitutional; and the City Council of the City of 
Tomball, Texas, declares that it would have passed each and every part of the same notwithstanding the 
omission of any such part thus declared to be invalid or unconstitutional, or whether there be one or 
more parts. 
 
 Section 5. Repeal.  All ordinances or parts of inconsistent or in conflict herewith are, to the 
extent of such inconsistency or conflict, hereby repealed. 
 
 
FIRST READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 4TH DAY OF JANUARY 2010. 
 

COUNCILMAN QUINN        AYE            
COUNCILMAN STOLL       AYE    
COUNCILMAN WEBB       AYE    
COUNCILMAN TOWNSEND     AYE    
COUNCILMAN DRIVER    ABSENT   

  
 
SECOND READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 18TH DAY OF JANUARY 2010. 
 

COUNCILMAN QUINN                  
COUNCILMAN STOLL        
COUNCILMAN WEBB        
COUNCILMAN TOWNSEND      
COUNCILMAN DRIVER        

 
 
 

       
GRETCHEN FAGAN, Mayor 

ATTEST: 
 
                                 
DORIS SPEER, City Secretary 
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General Fund
Fiscal Year 2010
Amendment #1

FY2010 Total
Adopted 1/4/10 Amended
Budget Amendment Budget

Revenues:
Property taxes $ 1,439,221       $ $ 1,439,221     
Sales taxes 6,200,000       6,200,000     
Franchise taxes 1,254,540       1,254,540     
Permits and licenses 254,650          254,650        
Fines and warrants 731,200          731,200        
Service fees 2,236,000       2,236,000     
Transfers In 2,810,134       2,810,134     
Contributions 32,000            32,000          
Interest 350,000          350,000        
Other 236,400          236,400        

Total Revenues 15,544,145     15,544,145   
Expenditures:
City Hall Administration

City Manager's Office 414,103          414,103        
Mayor and Council 79,968            79,968          
City Secretary 304,655          13,500          1   318,155        
Human Resources 378,423          30,410          2   408,833        
Finance 461,450          461,450        
Information Systems 226,129          23,800          3   249,929        
Legal 153,425          153,425        
Non-Departmental 1,893,310       1,893,310     

Building Permits and Inspections 352,300          352,300        
Police 4,334,262       4,334,262     
Fire -                    

Fire 994,598          10,445          4   1,005,043     
Fire Marshal 174,373          174,373        
Emergency Services 14,520            14,520          

Municipal Court 347,449          347,449        
Public Works Administration -                    

Public Works Administration 47,242            47,242          
Engineering and Planning 813,516          112,416        5   925,932        
Facilities Maintenance 489,478          489,478        

Garage 68,366            68,366          
Streets 729,769          152,773        6   882,542        
Sanitation 2,358,400       126,655        7   2,485,055     
Parks 320,261          320,261        
Community Center 136,096          136,096        

Total Expenditures 15,092,094     469,999        15,562,093   

Net Income from Operations 452,051          (469,999) (17,948)           

Other Sources/(Uses):
Vehicle Replacement 489,034          489,034        
Capital Projects/Outlay 724,900          3,067,660     8   3,792,560     
Transfers Out -                    

Total Other Sources/(Uses) 1,213,934       3,067,660     4,281,594     

Revenues Over/(Under) Expenditures (761,883)         (3,537,659)    (4,299,542)    

Beginning Fund Balance 7,100,773 7,100,773

Ending Fund Balance $ 6,338,890 (3,537,659) 2,801,231

25% of Operating Expenses - Target 43% 18%

Footnotes:
1 - Balance of Recodification
2 - Balance of Citywide Training, Medical Testing, and Employee Items
3 - Fire Data Software, SQL Upgrade, Exchange 2007 Server, Windows Server 2008
4 - CAD Map Update and Integration, Software implementation
5 - Balance on contract for Livable Centers Study, Balance on Contract Water Modeling Study , Balance on Comp Plan Contract
6 - Balance on Contract for Asphalt Management Program and Maintenance
7 - Balance on landfill closure contracts, Garbage Bags
8 - Capital Projects - Agg Road, Barbara Street Drainage, Brown-Hufsmith Utilities, Brown Hufsmith Phase 2, Liberty Hicks Drainage,
      M118 Drainage, M124 Drainage, Mechanic Street, Michel Road Extension, Quinn Road Improvements, Rudolph Road, 
      School Street Sidewalks, Central Fire Station Improvements, Stovall Park, Downtown Revitalization
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A A
A

Operating Revenues:
Water sales $ 3,000,000      3,000,000    
Sewer sales 2,350,000      2,350,000    
Gas sales 4,080,000      4,080,000    
Tap fees 32,000           32,000         
Reconnect fees 34,000           34,000         
Interest 214,000         214,000       
Other 879,800         879,800       
Transfers -                    -                   

10,589,800    10,589,800  

Expenses:
Enterprise Administration 268,350         21,828         1  290,179       
Utility Billing 267,165         11,782         2  278,949       
Water 1,780,846      118,757       3  1,899,606    
Wastewater 1,249,230      56,246         4  1,305,480    
Gas 2,424,423      2,424,423    
AdministrativeTransfer to General Fund 2,260,134 2,260,134    

8,250,147      208,613       8,458,760    

2,339,653      (208,613)      2,131,040    

Debt Service
R B d 836 183 836 183Revenue Bonds 836,183         836,183       
Certificates of Obligation 948,797         948,797       
Fiscal Fees 10,000           10,000         

1,794,979      -                   1,794,979    

Non-Operating Revenues (expenses)
Proceeds from debt -                    -                   
Vehicle replacement 121,510         121,510       
Capital outlay 2,007,100      2,132,705    5  4,139,810    
Short Term Financing -                    -                   

2,128,610      2,132,705    4,261,320    

(1,583,937)     (2,341,318)   (3,925,260)   

6,814,204 6,814,204

$ 5,230,267 (2,341,318)   2,888,944

Fund Balance as % of Operating Costs 64.2% 35.0%
Debt Coverage on Revenue Debt 280% 255%
Debt Coverage on Total Debt 131.1% 119.4%

Footnotes:
1 - Balance on the Comp Plan Contract
2 - Badger Meter Equipment ordered in August but not invoiced until October
3 - Pine Street Well Repairs
4 - Control Panel at the NWWTP
5 - Capital Projects - Brown-Hufsmith Road Utilities, Hufsmith Sanitary Sewer, Hufsmith Water
      and Gas Improvements, Neal Road Utilities, Quinn Road Improvements, Rudolph Road,
      Tomball Hills Lift Station, Water Well #5
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Hotel Occupancy Tax Fund
Fiscal Year 2010
Amendment #1

FY 2010 Total 
Adopted 1/4/2010 Amended
Budget Amendment Budget

Revenues:
  Occupancy tax $ 220,000       220,000           
  Skating Rink 95,685       1 95,686             
  Interest 3,000           3,000               
  Miscellaneous income -                  -                      
Total 223,000       95,685       318,686           
Expenditures:
  Personnel services 8,000           8,000               
    Greater Tomball Chamber 35,000         35,000             
    Spring Creek Historical -                  -                      
    The Regional Arts Council -                  -                      
    Tomball Community Chorus -                  -                      
    Chaparral Genealogical -                  -                      
    Tomball Sister City 15,000         15,000             
    Second Saturday Events 30,000         30,000             
    Grants 30,000         30,000             
    Skating Rink Expenses 90,350       2 90,352             
    Other 20,000         20,000             
Total 138,000       90,350       228,350           

Revenues Over (Under)
  Expenditures 85,000         5,335         90,336             
Beginning Fund Balance 238,429       238,429           

Ending Fund Balance $ 323,429       5,335         328,765           

Footnotes:
1 - Expected Revenues from the Holiday Ice Rink based on the budget presented at the
      Council Meeting on March 16th, 2009
2 - Expenses for the Holiday Ice Rink based on the budget presented on March 16th, 2009
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Regular City Council
Agenda Item Meeting Date: February 1, 2010

Data Sheet
 

Topic:
Reconsider Resolution No. 2010-04, a Resolution of the City Council of the City of Tomball, Texas, 
Designating the Official Newspaper for 2010 for Publication of Matters Pertaining to the City of Tomball

 
Background:

Resolution No. 2010-04 has been brought back to Council at the request of Councilman Townsend and the 
approval of Mayor Fagan, due to errors and/or misstatements during the January 18, 2010 Council meeting.   
 
Section 3.06 of the Charter provides for annual designation of the official newspaper for the City. On March 
3, 2008, Council did designate the Tomball Tribune as the official city newspaper for 2008, and did 
approve alternating the designated official newspaper each year, which meant that the Potpourri would 
be designated as the official newspaper in 2009, provided rates remained competitive.  In 2009, the 
Potpourri's proposed rates were higher than the Tribune; however, the Potpourri agreed to match the 
Tribune's proposed rates and was designated by Council as the official newspaper for 2009.  The City 
Attorney has advised that previous Councils cannot bind current or future Councils to alternating newspapers 
each year.  
 
Designations of the official newspaper for the last thirteen years have been: 
 

l 2010 -- Tomball Magnolia Tribune  
l 2009 -- The Potpourri  
l 2008 -- Tomball Magnolia Tribune  
l 2007 -- The Potpourri  
l 2006 -- The Potpourri  
l 2005 -- The Potpourri  
l 2004 -- The Potpourri  
l 2003 -- The Potpourri  
l 2002 -- The Potpourri  
l 2001 -- Tomball Magnolia Tribune  
l 2000 -- The Potpourri  
l 1999 -- Tomball Magnolia Tribune  
l 1998 -- The Potpourri. 

The proposals from the Potpourri and the Tomball-Magnolia Tribune provided to Council on January 18 are 
attached, along with additional information provided by each newspaper.    
 
For Legal Notices (the major portion of Tomball's advertising expenditures):  
 
Notice Size                             Potpourri               Tribune   
2 x 5 = approx. 10 sq. in.         $ 73.50                 $  92.50  
4 x 6 = approx. 24 sq. in.         $ 87.50                 $222.00  
4 x 5 = approx. 20 sq. in.         $ 73.50                 $185.00  
 
For Non-Legal Notices (Display Ads, Tax Rate and Budget Notices (large displays in the body of the paper 
instead of the classifieds):  
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Notice Size                             Potpourri                Tribune   
2 x 5 = approx. 10 sq. in.         $100.00                 $  92.50  
4 x 6 = approx. 24 sq. in.         $240.00                 $222.00  
4 x 5 = approx. 20 sq. in.         $200.00                 $185.00  
 
Although the Council must designate an official newspaper for the City's legal notices, City staff does run 
notices in both papers occasionally, depending on the type of advertisement or to meet state or charter 
deadlines. For example, employment ads may be run in both papers, depending on the market we are trying 
to reach. In 2009, the City spent $4,783.98 in the Potpourri and $854.70 in the Tribune for notices and 
advertising. Costs were lower in 2009 than 2008 because we were not required to publish several of the 
property tax-related and budget-related notices; these larger, display ads generally cost $400-$500 each but 
were not required because the City's tax rate remained the same. Additionally, the City did not bid as many 
projects in 2009 (10 projects) as in 2008 (25 projects).  
 
The major portion of the City's advertising is in legal notices, some of which are quarter-page ads required to 
run as display ads. The rates presented by each newspaper indicate that the cost of legal ads in The Potpourri 
will be approximately 20%-40% less than the same size ad in the Tribune for 2010, depending on the size 
and location requirement of the ad. If the advertising levels remain the same in 2010 as 2009, the estimated 
cost of advertising will be $6,100 for the Tribune and $5,300 for the Potpourri.  
 
Both papers have Internet sites and we have experienced few problems with service or billing with either 
paper. The Tribune currently has a circulation of 45,604 customers in the Tomball, Magnolia, and Pinehurst 
areas; the Potpourri 's current circulation is 38,313 for the Tomball-Magnolia area. As information, the 
Potpourri recently relocated to 21901 Tomball Parkway, approximately 5 miles outside Tomball. 
 
The Tomball Tribune delivers via direct mail; the Potpourri delivers via couriers.  Both papers offer drop-off 
or countertop locations where papers can be picked up. 

 
Origination:
Councilman Townsend

 
Recommendation:
Staff makes no recommendation.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Doris Speer, City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Resolution No. 2010-04
Tribune - Rates
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Tribune Distribution Rates
Tribune - Additional Information
Potpourri - Rates
Potpourri - Distribution Map
Potpourri - Additional Information
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RESOLUTION NO. 2010-04

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF TOMBALL, TEXAS, DESIGNATING TUE OFFICIAL
NEWSPAPER FOR 2010 FOR PUBLICATION OF
MATTERS PERTAINING TO TUE CITY OF TOMBALL

* * * * * * * *

WHEREAS, the Home Rule Charter of the City of Tomball, Section 306 — Official

Newspaper, states:

“The Council shall have power to contract with, and by ordinance or resolution,
annually designate a public newspaper of general circulation in the City as the
official newspaper thereof and to continue as such until another is designated, and
shall cause to be published therein all ordinances, notices and other matters
required to be published by this Charter, by the ordinances of the City or by the
Constitution or laws of the State of Texas.”

NOW, THEREFORE, BE IT RESOLVED that the City of Tomball and its governing body

hereby designates the Tomball-Magnolia Tribune to be named the official newspaper for 2010

for the City of Tomball, Texas, for the publication of ordinances, notices, and other matters

required by law or ordinance to be published, and that this resolution shall take effect upon its

passage.

PASSED AND APPROVED BY A VOTE OF 3 TO 2 AS SET OUT BELOW AT
THE MEETING OF THE CITY COUNCIL HELD ON THE 18TH DAY OF JANUARY
2010:

COUNCILMAN QUINN AYE
COUNCILMAN STOLL NAY
COUNCILMAN WEBB AYE
COUNCILMAN TOWNSEND NAY
COUNCILMAN DRIVER ABSENT
MAYOR FAGAN AYE

f,.
:c),

GTCIN GAN, Mayor

T:

Doris Speer, City’Secretary
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From: Designer [mailto:designer@tribunenews.com]  
Sent: Friday, January 08, 2010 3:31 PM 
To: Theresa Witt 
Cc: Nancy Nygaard; classified 
Subject: city of tomball sample pricing 
 
good afternoon, 
  
per your email request, we have decided to give you guys the non-profit rate of $18.50 per column inch on 
boxed ads whether they are legal notices or non legal notices. 
the price for a 2"X5" would be $92.50 
the price for a 4"X6" would be $222.00 
the price for a 4"X5" would be $185.00 
  
we look forward to hearing the results. have a terrific weekend! 
  
Georgia Keen 
Tomball/Magnolia Tribune 
517 West Main 
Tomball, TX 77375 
281.255.6397 
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p0 Ikyellowsheet Council member Driver

Regular City Cornci1
Agenda item
Data Sheet

Tpic;
Approve Resohnion No. 201004, a Resolution of the City Council of the City of Tomball, Thxas,Designating the Official Newspaper for 2010 for Publication of Mailers Pertaining to the City of L’ombafl.

Bckround;

Section 306 of the Charteip wide for annual designation of’ the official newspaper for the City. On March3, 2008, members of Council expressed an interest in alternating the desiiated official newspaper eachyear, beginning with the Tribune as the official newspaper for 200$ and the Potpourri in 2009, provIded ratesremained cotnpetiiive.

Due to the current economy and the desire to be fiscally responsible, City staff solicIted proposals from thePotpourri and the Tomball-Magnolia Tribune for current advertising rates for Council’s considerationin designating the official newspaper for 2010; those proposals are attached.

For Legal Notices (the major portion of Tombairs advertising expenditures):

Notice Size PotHrrL Tribune
2 5 approx. 10 sq. in.. $ 73.50 S 92.50
4 x 6” approx. 24 sq. 1n $ 57.50 5222.00
4x 5’= epprox. 20 sq..in. S 73.50 1S5,00

t”or Non-Legal Notices (Display Ads, Tax Rate and Bud,eL Notices (large displays in the body of’ the paperinstead of tue classi1kds)

Notice Size Potpnurri Tribune
2 x 5 approx 10 sq. in. $100.00 $ 92.50
4 x 6 approx. 24 sq. in 5240,00 522100
4 x S = flppLOX. 20 sri. in. $200.00 $t3.O0

Mtlimigb the Council must desijiate an official newspaper for the Citys legal notices, City staff does runnotIces in both papers occasionally, depending on the type of advertiseincnt or to meel state or charterdeadlines. For e>eimple. empinyirient ads may be run in both papers, depending on the market we are tryingto reach, Tn 2009, the City spent $4,783.98 in the Potpouril and $854.70 in the Tribtine for notices andadvertising. Costs were lower in 2009 than 2008 because we were riot required to publish several of theproperty tax-related anti budget-related notices; these larger, display ads generally cost $4004500 each butwere no required because the City’s tax rate remained the same. Additionally, the City did not bid out asmany projects in 2009 (10 projccts as in 2008 (25 proeeIs).

The major portion of the City’s ad’ertising is in legal notices, sowo of which are quarter-page ads requtred torun a display ads. The rates presented by each newspaper indicate that the cost of legi ads in ThePotpourri will be approximately 20%-40% less than the same size ad in the Trfl,unc far 2010. depending onthe size and localian rec.luircment ol’ the ath If the advertising leVels remain the same in 2010 as 2009, theestimated cost of advertising will he $6,100 for the Tribune and $5,300 for the Potpourri. , 1 / i”’

44çk .4.& 5 Po51 “
[lath papers have Internet sites and tiad no probjis with service or blith-ig with ejther paper. The
Tribune currently has a circulation of(,40Qj1ircct
circulation figures for the Tomhall-tv i&1Ta area4hhcaih the Iigurcs have been similar/54/

71c
1ittps:J/rntiriiagendi.ci.tonibal1.Lx.us/ptibliC/l.3lUesl1CeL.aspX?itemidI 865&meetingidzl 52 1/15/2010
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informatin, the Potpourri cent1y reloeaWd to 21.1 Tombll

Originafion:
Charter. Slate Law

Rcommendatio
Sraff makes no rccoomcndation.

En nding

D ni
I. Ui.

?age 2 of 2

Parly(ies) respnnsible for p1ieing this item on
Dzis Speer, City SecrLary

ACTION TAKEN
I APPROVA 11EAJflNGS PASSEI) 1 OTHER

L LvsL INO [i1STrJ1NL

ATTAC1IMIJ’S:

Resoluion No. 2010-04
Tribune - Rates

Tribune - Distribution
Polpouni - Iates

Potpourri Distribution Map

city Limits.

i,Ue bfl ‘40 fl
[No del’

A

ftjOt2

14J& (v7( I\
‘ NAAJ

1/1 5/2010lit [ps//rflufliage dLcLtOmhah1 .tx.us/puhliclBlueshcet spx?iternidL 65&tneethigid1 52

Page 32 of 171



JAN—15—10 FRI 02:49 PH FAX NO. P. 03

I (iN’IiALI lA(Cl.t ‘Ni
DA IL.

L)iS’i’RiI’3U’1 ION SFILr:1
MAILINCL,.._.52,815
COUNI’ISRTOPF’ING I ,900

l%ttfl’ I, I
, AL i.n I1\..t13’jI ic.’N

TOM’l{ALL 77375 MAGNOLIA 77354 77355-ic

Ri’ 1 487 04-8?) RT 1 653 O6-53)
JIOCKLEI 77447

Ri’ 2 545 (05-45) RT 2 509 (05-O9
Ri’ 1 402 (01-02)

Ri’ 3 669 (O6-69Y Ri’ 3 462 (04-62)
Ri’ 2 464 ((4-84)

Ri’ 4 560 (0560) Ri’ 4 600(06-00)
Ri’ 596 (05-96)

Ri’S 435(04.36)t Ri’S 655(0665)
T4 488(0448)

RT 6 599(0599) Ri’ 6 624 (06-24)
587 (0547)

Ri’ 7 525 (05-25) icr 7 665 (Q555)* 1. 6 465 (04-65)

RT 8 687 (06-87) Ri’ 8 561 (05.61)
RT 7 395 (05-95)

Ri’ 9 628 (06-28) Ri’ 9 509 (05-09) TOTAL
249 (02-49)

Ri’ 10 672 (06-72) RT 10 507 (0507)* 3,846

RT 11 460 (04-60) Ri’ 11 704 (07-04)
RT]2 4S0(04-S0 Ri’12 534(05-341”
Ri’ 13 707 (070’/) RT 13 469 (04-69) -- 1k?’
Ri’ 14 479 0479)4 R 14 602 (06-02)

1StRTS ONLY
RT 15 549 0s49)’ Ri’ 15 500 (05-00
Ri’ 16 547 W5-7? IC 16 529 (05-29) Name of Inserts

[Cr17 472(04-72) 1(217 407(04-07)

___________ ____

RE 18 538 (05-38) Ri’ 12 593 (05-93r
Ri’ 19 644 (06-44) RT 19 437 (04-37)
RT2O 525 (05-25) RT2O 519 (05i9)*
Ri’ 2-i 571 0570)# Ri’ 21 522 (05—fl)t
Ri’ 22 643 (06-43 RT 22 - 491 (04-91) Total Count ci Inserts

P.123 596 (05-96) RT23 559(05.59)
RT24 522(0542) Ri’24 416(0-1-•16)

--‘
—

RE 25 496 (0496)t RT25 407 (0407)
Ri’ 26 668 (06-68) Ri’ 26 724 (07-241’
Ri’ 27 310 (05-10) Ri’ 27 489 (04-89) -.

Ri’ 28 603 (06-03) itT 28 458 (04-581’ £11) Codes and Mail Roites

Ri’ 29 767 07-07) Ri’ 29 533 (05-33)
Ri’ 30 5680568)t Ri 30 369 (03-69)
RT31 792(07-92) RT31 511 (05-11)
RT32 516(05-16) 1(132 662 (06-62)
Ri’ 33 629 (06-29) Ri’ 33 581 (05.81)t
Ri’ 34 550 (05—49 jT 34 521 (05-21)
Ri’ 35 261 (08-611’- icr 35 749 (01-81)
Ri’ 36 518 05-I2) TOTAL 19,04]
Ri’ 37 167 (0 1-62)
TOTAL 21,246

PINMrURST 77362
TOMEALL 77375 77377* R1 1 569 (05-69)
Rcsidmrial & Business Ri’ 2 528 (05-2 8)
itT 1 $07 (08-07)

RI’S 616 (06-16)
RT 2 755 (07-55)

TOTAL 1,713
RT3 501 (05-01)
Ri’ 4 535 @5-S)

WALLER 77484

Ri’S 768(07-Ga)
Ri 1 483(04-83)

P36 139(01-39)
RT2 315 (05-15)

icr 7 99 (Qn 99 *
Ri’ 3 567 (05-67)

TOTAl 3,60:!

RI’ 6 487(01-87)
Ri’ 7 300 (03-00)
i OTAL 3,365

Page 33 of 171



From: Lacy Kastendieck [mailto:lkastendieck@hcnonline.com]  
Sent: Monday, January 11, 2010 3:34 PM 
To: Theresa Witt 
Subject: Ad pricing for Potpourri 2010 
 
Hi Theresa, 
  
The Potpourri is a newspaper and therefore is measured in columns X inches.  For example, you have asked for the pricing 
for a 2” X 5” ad.  In the Potpourri this would be interpreted as 2 columns X 5 inches.  Each column is equivalent to 1.638” (a 
little more than an inch and a half) and therefore making the ad much wider than might be expected if someone was 
thinking in inches only.  When speaking of ad size in the newspaper, think “columns across” and “inches down.” 
  
Below are the different ad sizes you wanted pricing:  
  
Legal Notice – 
                        2col. X  5” (this a equal to 3.388” X 5”)  Æ  legal ads will be $1.75 per line. 
                                                                                       This will fit 42 lines of text (from 2009 examples) 
                                                                                       Total = $73.50    (actual value $126)  
  
                        4col. X 6” (this is equal to 6.888” X 6”)  Æ  This will fit 50 lines of text 
                                                                                        Total = $87.50    (actual value $302.40) 
  
                         
                        4col. X 5” (this is equal to 6.888” X 5”)  Æ  This will fit 42 lines of text. 
                                                                                       Total = $73.50    (actual value $252) 
  
  
  
Non-Legal Ads –  
                        2col. X 5” (equal to 3.388” X 5”) Æ  Total = $100    (actual value at lowest 52X rate = $149.60) 
  
                        4col. X 6” (equal to 6.888” X 6”) Æ  Total = $240    (actual value at lowest 52X rate = $359.04) 
  
                        4col. X 5” (equal to 6.888” X 5”) Æ  Total = $200    (actual value at lowest 52X rate = $299.20)        
  
  
Let me know if there is anything I can do…..I hope to keep you guys as my clients and keep the Potpourri as the official 
paper of the City of Tomball. 
  
Talk to ya’ll very soon,  ☺ 
  

 
Account Executive 
Houston Community Newspapers 
The Potpourri - Tomball Edition 
Direct:  (281) 674-1307 
Cell:  (713) 315-7855 
lkastendieck@hcnonline.com 
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Doris Speer

From: Lacy Kastendieck [Ikastendieck@hcnonline.com]

Sent: Monday, January 18, 2010 9:11 AM

To: Doris Speer

Subject: Potpourri Circulation & Readership #‘s

Good Morning Doris!

Below are the circulation and readership numbers that you will need:

CLUSTER 11 (Tomball & Magnolia combined)

Circulation = 38,313
Readership = 71,645

TOMBALL (only)

Circulation = 17,854
Readership = 33,387

Let me know if there is anything else you need. ©

Lacy 7(astendiec
Account Executive
Houston Community Newspapers
The Potpourri - Tomball Edition
Direct: (281) 674-1307
Cell: (713) 315-7855
ndieckhcnonhine.com,

1/18/2010
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Regular City Council
Agenda Item Meeting Date: February 1, 2010

Data Sheet
 

Topic:
Approve Request by the Tomball Sister City Organization for 2010 German Heritage Festival Funding 
Support and Street Closures

 
Background:
The Tomball Sister City Organization is planning their 10th Annual German Heritage Festival for March 26-
28, 2010. Each year this event continues to grow, consistently drawing over 20,000 visitors.  
 
The Sister City Organization is requesting the following support from the City:  
 
    1. $15,000 Hotel Occupancy Tax Fund Grant (application attached) 
    2. Personnel support from the Public Works and Police Departments  
    3. Use of the Tomball Community Center (outline in the attached request letter)  
    4. Supplies:  
        a. One 40 yard roll off dumpster  
        b. 45 portable toilets (including 2 handicap units)  
        c. 6 hand washing stations  
        d. 50 trash boxes and 400 liners  
        e. Twenty barricades and 12 traffic cones  
         
The total estimated cost of personnel and in-kind services is $6,882.  
 
In addition to the funds, personnel, and supplies requested, the Sister City is also requesting the following 
road closures:  
 
From 12:00 pm Thursday, March 25, 2010 until 10:00 pm Sunday, March 28, 2010:  

l 300 block of Market Street from Cherry to Oak  
l South Elm and 100 block of Market   
l South Walnut between Market and Fannin  

From 9:00 am Friday, March 26, 2010 to 7:00 pm Sunday, March 28, 2010:  

l 200 block of Market at Cherry   
l South Walnut at Main (closure to start at 5:00 pm Sunday, March 28, 2010)  

 
Origination:
Tomball Sister City Organization

 
Recommendation:

 
Funding: Yes
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Account Number: 240-240-6356

 
Party(ies) responsible for placing this item on agenda:
Shawn Cox, Assistant to the City Manager

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

TSCO Request Letter
TSCO Request Detail
Application for use of Hotel Occupancy Tax - 2010
Articles of Incorporation
2010 Flyers
Support letter from La Quinta
2010 Estimated in-kind services costs
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www.tomballsistercity.org 

TOMBALL SISTER CITY ORGANIZATION 
Tomball, Texas – Telgte, Germany 

P.O. BOX 1131 
TOMBALL, TEXAS 77377 

 
 

 
 
 
 
 
January 20, 2010 
 
Honorable Mayor, Council Members, and City Manager   
401 Market Street 
Tomball, Texas 77375 
 
On behalf of your Tomball Sister City Organization and the Tomball German Heritage 
Festival we respectfully request permission to block off the 300 block of Market Street 
from Cherry to Oak, South Elm and 100 block of Market, and South Walnut between 
Market and Fannin from 12:00 pm Thursday, March 25, 2010 until 10:00 pm Sunday, 
March 28, 2010.  The Triple “T” Amusement Carnival will begin Thursday at 6:00 pm 
and go through Sunday till 10:00 pm.  In addition to this, we would like to request 
closure of the 200 block of Market at Cherry, Friday 9:00 am, March 26, 2010 and South 
Walnut at Main 5:00 pm until Sunday, March 28, 2010 at 7:00 pm. 
 
Thank you for all your support and help in the past for the City’s partnership with the 
Tomball German Heritage Festival.  Please consider our request for this assistance.  This 
year will be bigger and better. 
 
Sincerely, 
 
 
 
 
Grady P. Martin 
President, Tomball Sister City Organization 
Chairman, Tomball German Heritage Festival 
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www.tomballsistercity.org 

TOMBALL SISTER CITY ORGANIZATION 
Tomball, Texas – Telgte, Germany 

P.O. BOX 1131 
TOMBALL, TEXAS 77377 

 
 

January 20, 2010 
 
Honorable Mayor and City Council  
 
Re:  Request Support for 10th Annual Tomball German Heritage Festival  
 
On behalf of your Tomball Sister City Organization: Our goal is to establish a multi-day 
event for Tomball which will attract out-of-town and local visitors consistently, year after 
year, drawing over 20,000 visitors, and to establish Tomball German Heritage Festival as 
to continue for many years to come.  Without your help and support these goals will be 
impossible to achieve. 
 
Your Tomball Sister City Organization respectfully request for the Tomball German 
Heritage Festival:  
 
(A) In-kind support in the form of: Friday, March 26, Saturday, March 27, Sunday,  

March 28, 2010. 
 
Personnel: 
1. Public Works - Two (2) employees for Friday night from 6:00 pm to 11:00 pm.  
Two (2) for Saturday from 8:00 am to 4:00 pm and 4:00 pm to 11:00 pm.  Two (2) for 
Sunday from 10:00 am to 7:00 pm.  Employees will need the use of gators for trash 
pick up.   
 
2. Police Department - One (1) Policeman on Friday night from 6:00 pm to 10:00 pm.  
Two (2) Policemen for Saturday from 10:00 am to 10:00 pm and Sunday from 12:00 
noon to 6:00 pm. The Tomball Sister City Organization is paying for Policemen to 
watch and secure vendor spots and festival grounds on Friday night from 10:00 pm to 
6:00 am Saturday and Saturday night from 10:00 pm to 6:00 am Sunday. 
 
Facilities: 
3. The use of the Community Center Friday night from 1:00 pm to 10 pm and 
Saturday from 8:00 am to 10 pm and Sunday from 10:00 am to 6:00 pm.  One (1) 
employee working these hours, also.  The Tomball German Heritage Festival will 
showcase the heritage that makes this area a great place to work and live. The 
Community Center will house information of local families with German heritage, 
many of which originally settled northwest Harris, southern Montgomery and 
southeastern Waller counties. Posters of major German families of the area will be 
displayed, along with their family coat of arms, information and photographs of local 
descendants.  Friday night we will be greeting our visitors from Telgte, Germany. 
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www.tomballsistercity.org 

-Page 2-January 20, 2010 
10th Annual Tomball German Heritage Festival 
Request Support 
 
 
 
 
Supplies: 

4. One (1) 40 yard roll off, (45) portable toilets including (2) handicap units, and (6) 
hand wash stations. 

 
5. Fifty (50) trash boxes and 400 liners 
 
6. Twenty (20) barricades, twelve (12) traffic cones 
 

 (B) Electricity: More street lighting in the 300 block of Market Street.  
 
(C) Cash Request of $15,000.00 from the local occupancy tax.  We request the exact 
same amount as 2009. We are asking for no increase even though our cost will increase. 
We are in desperate need of advertising and marketing dollars which will bring out-of- 
town visitors to stay in our hotels and spend their dollars in Tomball. 
 
TSCO’s total cost and budget for the 2009 festival including; rentals, tents, lighting, 
entertainment, insurance, security, advertising, etc. was roughly $55,000.00. For exact 
numbers we are prepared to present our financial records upon request.   
 
Sincerely,  
 
 
 
 
Grady P. Martin 
Tomball Sister City Organization-Chairman 
Tomball German Heritage Festival Committee 
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CITY OF TOMBALL

APPLICATION FOR USE OF HOTEL OCCUPANCY TAX

Director of Finance
City of Tomball
501 James Street
Tomball, TX 77375

Applicant Organization: Tomball Sister City Organization
Organization Director: Grady Martin
Project or Event for which funding is requested: Tomball German Heritage Festival
and Tomball German Christmas Market

Date of Event: March, 2010
Description of project or event for which funding is requested:
The Tomball German Heritage Festival and German Christmas Market provides visitors

to our community with an opportunity to experience the City’s relationship with its
founding families who were mainly of German descent.

Location of project or event: Market Street from the City Hall to the Depot area

C:\Users\gradsandAppData\LocaIMicrosoftwvincJowsvremporary InternetFiles\Low\Content. 1E5\IP7GFEDF\Tomball%2OGrant%2OApplication%202009%2Ofor%20201 0[1]
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GRANT AMOUNTS:

Amount requsted for 2009-2010
Amount received for 2008-2009
% increase requested over last year’s grant

2009-10 Organization Budget Summary

City Funds Other Funds Total

$ 15,000
$ 15,000

0%

FUNDS FROM SOURCES OTHER THAN THE CITY OF TOMBALL

Government
Local
County
State
Federal

Amount of Funds

Admissions
Applications
Vendors
Tuition
Concessions
Memberships
Subscriptions

________________

Other

C:\Usersgradsand\AppDataLocal\Microsoft\windowsvremporary InternetFiles\Low\Content. 1E5\IP7GFEDF\Tomball%2OGrant%2OApplicatjon%20200g%2ofor%202010[1]

Personnel
-

-

-

-

Contracted Services 18,675 18,675
Travel

- -

Rental Expense 6,500 6,000 12,500
Depreciation/Mortgag N/A - -

Advertising 7,500 500 8,000
Insurance 1,000 - 1,000
Other Expenses 20,000 20,000
Volunteer Time N/A -

Donated
Goods/Services N/A

-

Total 15,000 45,175 60,175

Other Investors/Contibutors
Individual
Corporate
Foundations

Fees

5,000

30,000

6000

Total

4,175

$ 45,175
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How many people do you expect will visit Tomball from out of town as a result of this project or
event? _8-10,000

Based on estimated numbers of visitors to prior festivals.

Are attendees for this event or users of this project expected to stay overnight in Tomball hotels
or motels? Yes
As the event is a multi-day event and vendors travel from outside of the area to sell their goods,
it is expected that many of the vendors will stay over night in the City’s hotels.

Organization Contact Name, Title, Address and Phone Number:
Grady Martin
Chair Person
8118 Boudreaux
Spring, TX 77379

Contacfs Signature:

_________________________

Date: /-Zt_../g2

C:\Usersgradsand\AppData\LocaI\Mjorosoft\windows\Tempor5
InternetFilesLow\Content. 1E5\IP7GFEDF\Tomball%2oGrant%2OApplication%202009%20f01.o,020201O[1]
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VALIDATION OF APPLICATION

The signatory declares that he/she is an authorized official of the applicant, is authorized to make
this application, and certifies that theinformation in this application is true and correct to the best
of his/her knowledge. Signatory further declares that applicant, if previously funded by the City of
Tomball, has successfully fulfilled all prior Grant contract obligations

_____________________

I-l-10
Signature ofAu1iorizing Official Date

Grady Martin
Typed Name

Chair Person
Title within the Organization Telephone number

D S4flX Vi4tC it-C
Email address

C:\Users\gradsand\AppData\LocaI\Microsoftwjndows\Temporary InternetFiles\Low\Coriterit. 1E5\IP7GFEDFVromball%2OGrant%2oAppl ication%2O2OO9%2Ofo%2O2Oj O[1]
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Tomball Sister City Organization
Accounting Report
Fiscal Year Ended September 30, 2009

RECEIPTS

Government
Local

Amount of Funds
15,000

City Funds
15,000

Other Investors/Contibutors
Individual
Corporate
Foundations

76
6,500

Fees
Carnival income
Applications
Vendors
Other
Concessions

Total Income

5,757

32,232
141

5,705

$ 65,411 15,000

EXPENSES

Advertising
Cleanup costs
Community center rent
Contract security
Equipment rental
Festival supplies
Insurance
Live entertainment
Office supplies and expenses
Utilities
Tent rental
Fireworks
Miscellaneous
General and administrative

8,952
400

1,274
1,232
1,673
1,881

15,665
359
558

12,839
2,500

900
5,135

8,935

2,142

3,923

NET INCOME (LOSS)

Total expenses 15,000

$

C:\Users\gradsandAppData\Local\MicrosoftWindowsTemporary InternetFiles\Low\Content. 1E5\IP7GFEDF\Tomball%2oGrant%20Application%202009%2ofor%202010[1]

53,368

$ 12,043
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1. Describe the history and purpose of the organization.

The Tomball Sister City Organization is a nonprofit corporation formed for the purpose
of the establishment, sponsorship, promotion and support of cultural, business,
educational, diplomatic and other exchanges with Tomball’ s sister city — Telgte,
Germany.

To this end the corporation endeavors to promote and heighten public interest in and
appreciation of the culture, business, education, products, people or language of sister
cities of the City of Tomball, Texas, and to develop programs and provide activities that
highlight such culture, business, education, products, people or language, and to assist its
members in the development of such programs and the provisions of such activities.

The Tomball Sister City Organization, Inc. was established by the City of Tomball in
1999 and has been an active part of the community since its beginning. The organization
endeavors to help keep Texas German and ethnic heritage alive in this part of Texas
through festivals, events, and projects which are related to Texas German heritage,
culture, music, arts, and history.

2. Describe how any grant funds will be used.

Any grant monies would be used for improving, establishing, and building the Tomball
German Heritage Festival and the German Christmas Market Festival, through

• Adding to the events entertainment and music stages with more German, Czech,
Texas, and ethnic folk music and heritage entertainment including local high
school groups, German clubs, dance clubs, and professionals.

• Tourism-Related advertising dollars for radio, newspaper, signage, poster/flyer,
internet, TV, etc., and more advertising dollars for out-of-town and visitor
outreach.

• Rentals and Utilities: Tents, fencing, tables, chairs, stages, sound equipment, and
electrical and generator rental.

• Insurance: General liability, alcohol liability, and festivals and events insurance.

• Professional Security Cost: Keeping our visitors safe, our vendor booths secure
over night, and securing alcohol at entrances and exits.

• Heritage/Community Center at 221 Market additions, improvements, and
enlargement with more culture and art exhibits and displays, and to attract small
conventions, such as the Stein Collectors International in 2009.
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3. List the programs and activities for the grant year.

• Tomball German Heritage Festival - Always the last weekend in March

• Tomball German Christmas Market - Always the second Saturday in December

• Student Exchange Program with our German sister city Telgte - these exchanges
bring German visitors to Tomball.

• Various governmental and volunteer relationships with like groups in our German
sister city and in Harris Co., including the ham radio operators, schools Houston
Fest & Klein Fest, and an intern from Telgte city government to Tomball city
government in 2009.

4. Show evidence of growth in community support prior to the grant year. Include the
number of performances, exhibitions, audience sizes, services or enrollment. Be sure to
include specific information as to the percent of activities taking place within the City of
Tomball.

The German festival has grown each year since its beginning ten years ago. Starting as a
one day event in 2001 with an attendance of less than one hundred people and one
Oompah band on the TISD parking lot, the festival has now grown to a three day event
with four music stages covering an area of five city blocks, and the attendance has
increased to over twenty thousand visitors in 2009.

The first annual German Christmas Market, in conjunction with the City of Tomball
Second Saturday event in December, was held in 2008 & 2009. Both were well attended,
and expected to grow over the years as well.

All activities and events take place in Tomball. The heart of the event in located at the
historical Train Depot Plaza at 201 S. Elm Street in the Old Town area.

5. How does your project/event qualify for use of Municipal Hotel Occupancy Tax funds
as defined in the Hotel Occupancy Tax Guidelines?

Tomball German Heritage Festival is a music street festival with German folk artist from
around Texas, ethnic folk dancers, Texas folk music and dance, bluegrass, vocal music,
instrumental music, folk art, arts and crafts exhibits, heritage & craft displays, children’s
music, Czech folk music, heritage center, GermanlEnglish church, language displays,
local family photo displays, convention in Community Center, tour historical Depot,
bronze statue, etc. About 20% of our total budget is used for advertising and attracting
visitors, and our advertising dollars are directed toward our out-of-town visitors and
tourists.
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This three day event requires many visitors and vendors to stay over at least one or two
nights (“heads in beds”). Additionally, we have coordinated this event with others,
including the annual Texas German Society convention, the Stein Collectors International
Convention, Happy Hikers of Houston, and a Texas Wheels of Justice Bicycle Rally that
bring others to our event and our city that might not have come just for the festival.

6. How do you publicize your activities? How do you evaluate these efforts and what
have you done to increase the effectiveness of your marketing efforts?

We publicize our events on our websites, local newspapers, radio, signage, listings on the
internet, and working with other community groups like the Chamber of Commerce and
the City of Tomball making sure the word is out. We have increased our advertising
budget each year.

We evaluate our advertising methods through a “guest registry” that visitors are
encouraged to sign which includes an opportunity for them to tell us how they heard
about the event, and through informal interviews with attendees by festival volunteers
throughout the festival.

7. Explain the public benefits to the City of Tomball that will result from your
organization’s efforts.

Tomball becomes a destination city and attracts thousands of tourists and shoppers to the
Old Town area of Tomball.

The festivals and events are helping to keep our heritage and history alive in our area.

The organization is committed to supporting and contributing to the historical, cultural,
and utility improvements at the historical Depot Plaza, Heritage Center, and Old Town
which are home to the Tomball German Heritage Festival, as is evidenced by our
providing additional electrical outlets for music stages and vendors and improvements,
enlargement, and enhancement of festival grounds. Cash contributions include art and
culture projects at the historical Depot, such as the new bronze statue “The Conductor”.

8. What is your organization doing to bring visitors to Tomball, to stay in local hotels and
otherwise support the hospitality industry?

We have two very successful festival events which draw thousands of visitors and
tourists from around Texas, USA, and Germany to Tomball every year, and most of them
use our hotels, motels, bed/breakfast, and RV parks. Once the visitor has been exposed to
Tomball they come back to shop and to visit year after year.

We bring people to Tomball from German, yearly, with our German Exchange Student
Program and visitor from our sister city Telgte.
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i ARTICLES OF INCORPORATION
2

3

4

5

6 I.

7 NAME

s The name of the corporation is Tomball Sister City Organization, Inc.

9 II.

10 PURPOSE

11 The corporation is a nonprofit corporation and shall have all of the powers, duties,

12 authorizations and responsibilities as provided in the Texas NonProfit Corporation Act, as the

13 same exists or may hereafter be amended. The corporation is formed for the purpose of the

14 establishment, sponsorship, promotion and support of cultural, business, educational, diplomatic

15 and other exchanges involving sister cities. To this end the corporation will endeavor to promote

16 and heighten public interest in and appreciation of the culture, business, education, products,

17 people or language of sister cities of the City of Tomball, Texas, as the Board of Directors may

18 determine, and to develop programs and provide activities that highlight such culture, business,

19 education, products, people or language, and to assist its members in the development of such

20 programs and the provisions of such activities. The Corporation intends to adhere to the current

21 Mission Statement of Sister Cities International, as set out on Attachment 1.

22

23

24 III.

AUSOI :167873.4
006910.1901 1
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25 LOCATION

26 The places where the business of the corporation is to be transacted are the city of

27 Tomball, Harris County, Texas, and elsewhere within or without the State of Texas in accordance

28 with the laws of said State; and its principal place of business is to be in Tomball, Harris County,

29 Texas. The Street address of its registered office is 401 Market, Tomball, Texas 77375 and the

30 registered agent at such address is Warren Driver.

31 IV.

32 TERM

33 The term for which the corporation is to exist is perpetual.

34 V.

35 BOARD OF DIRECTORS

36 1. The Board of Directors of the corporation shall be the governing body of the

37 corporation. The entire Board of Directors shall be elected or appointed in the manner provided

38 in the Bylaws of the corporation. The number of directors may be changed form time to time in

39 the manner provided in the by-laws of the corporation, but in no event shall there be less than

40 three (3) directors.

41 2. A majority of the current directors shall constitute a quorum for the transaction of

42 all business, and a majority of the directors in attendance at any such meeting are authorized to

43 transact such business as may come before the meeting.

44 3. The directors shall have full control and management of all of the affairs of the

45 corporation and shall exercise all legal rights, powers and duties pertaining to the business and

46 affairs of such corporation not inconsistent with these articles of incorporation and applicable

AUSOI :167873.4
006910.1907 2
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47 provisions of law.

48 4. Without limiting the general powers herein and by law conferred, the directors

49 shall have the following specific powers:

50 A. To select a President.

51 B. To designate from their membership, or otherwise, such officers as may be

52 deemed necessary or advisable to aid in the transaction of the business and affairs of the

53 corporation and implementation of its projects.

54 C. To employ such agents, employees or independent contractors as may be

55 reasonably necessary for the efficient transaction of the business and affairs of the corporation.

56 D. To adopt and amend by-laws consistent with the provisions of these

57 articles of incorporation.

58 VI.

59 FWST BOARD OF DIRECTORS

60 The names and residences of the directors who are appointed as members of the

61 first Board of Directors, and who shall serve until the first annual meeting and thereafter for the

62 term of years indicated, are as follows:

63

64

65 TOMBALL SISTER CITY ORGANIZATION
66
67 Officers & Board of Directors
68

69 Revised September, 2003
70
71

72 NAME & ADDRESS PHONE TERM EXE
73

AUSOI :1678734
006910.1907 3

Page 52 of 171



74 Christian C. Tiews, President 281-252-8379 2004
75 25915 Fawnwood
76 Magnolia, TX 77355
77
78 Kit Pfeiffer, Vice President 281-351-9072 2006
79 3l2l4HelenLane
80 Tomball, TX 77375
81
82 Jean Driver, Secretary 281-255-6238 2004
83 3lll5LostCreekCourt
84 Tomball, TX 77375
85

86 Sandra Martin, Treasurer 281-379-6844 2006
87 8118 Bouclreaux
88 Spring, TX 77379
89

90 Ken Schultz 281-351-2641 2006
91 P.O. Box205
92 Tomball, TX 77377
93

94 Charles & Mary Lou Bogs 281-351-2436 2004
95 24815 Stanolind Rd.
96 Tomball,TX77375
97

98 Grady Martin 281-379-6844 2006
99 8118 Boudreaux

100 Spring, TX 77379
101

102 NoraStovall 281-351-0026 2005
103 307 Florence
104 Tomball, TX 77375
105

106 FredH. Meyer 281-351-5888 2005
107 23207 Cardinal Drive
108 Hockley, TX 77447
109
110

111

112 VII.

113 POWERS

AUSOI:167873.4
0069101907 4
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114 Without limiting its powers under general law and without limiting its purposes,

115 but in explanation and furtherance thereof, and subject to Article VIII, the corporation shall have

116 the following specific powers:

117 1. To acquire property of any kind or character by gift, bequest, devise, exchange,

118 purchase, or in any other lawful manner.

119 2. To hold, accumulate, manage, conserve, lease, rent, sell, mortgage, encumber,

120 convey, exchange, distribute, invest or reinvest, any property or funds which it may have or

121 acquire and to exercise with respect thereto any right or power which any individual could

122 exercise if such individual owned such property or funds in fee simple. The Board of Directors

123 shall not be limited or restricted in the type of investments and reinvestment, which may be made

124 with the funds belonging to this corporation.

125 VIII.

126 RESTRICTIONS

127 None of the property owned or hereafter acquired by this corporation and no part of the net

128 earnings therefrom or the proceeds of the sale thereof shall ever enure to the benefit of any private

129 individual, except as a beneficial donee within the purposes for which this corporation is formed

130 or as reasonable compensation for services rendered in furthering the corporate purposes; and no

131 part of the activities of this corporation shall ever be the carrying on of propaganda, or otherwise

132 attempting to influence legislation.

133 IX.

134 CAPITAL STOCK AND ASSETS

135 The corporation has no capital stock and shall be operated as a non-profit

AUSO1 :167813.4
0069101907 5
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136 organization. If the corporation is dissolved, after all liabilities and obligations of the corporation

137 are paid or provision is made therefore, the Board of Directors of the corporation shall adopt a

138 plan for the distribution of the remaining assets of the corporation to one or more organizations

139 that are organized and operated exclusively for charitable or educational purposes and that are

140 exempt from federal income tax under Section 501(c)(3) of the Internal Revenue Code of 1986,

141 as amended, or the corresponding provision or provisions of any subsequent United States

142 Internal Revenue law or laws (the “Code”), and that are not private foundations. Any of such

143 assets not so disposed of shall be disposed of by the Probate Court of the county in which the

144 principal office of the corporation is then located, exclusively for such purposes. No director or

145 officer of the corporation and no private individual will be entitled to share in the distribution of

146 any assets of the corporation in the event of its dissolution.

147 X.

148 LIMITATION OF DIRECTORS’ LIABILITY

149 To the fullest extent permitted by Texas law, as the same exists or may hereafter

150 be amended (but, in the case of any such amendment, only to the extent that such amendment

151 permits broader limitations than permitted prior to such amendment), a director of this

152 corporation shall not be liable to the corporation or its members for monetary damages for an act

153 or omission in the director’s capacity as a director occurring on or after the date of incorporation

154 of the corporation. Any repeal or amendment of this Article shall be prospective only, and shall

155 not adversely affect any limitation on the personal liability of a director of the corporation existing

156 at the time of such repeal or amendment.

157 XI.

AUSOI:167873.4
006910.1907 6
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158 iNDEMNIFICATION

159 The corporation shall indemnif’ any person who was, is, or is threatened to be

160 made a named defendant or respondent in a proceeding (as hereinafter defined) because the

161 person (i) is or was a director or officer of the corporation or (ii) while a director or officer of the

162 corporation, is or was serving at the request of the corporation as a director, officer, partner,

163 venturer, proprietor, trustee, employee, agent or similar functionary of another foreign or

164 domestic corporation, partnership, joint venture, sole proprietorship, trust, employee benefit plan

165 or other enterprise, to the fullest extent that a corporation may grant indemnification to a director

166 under the Texas Non-Profit Corporation Act, as the same exists or may hereafter be amended.

167 Such right shall be a contract right and shall include the right to be paid by the corporation

168 expenses incurred in defending any such proceeding in advance of its final disposition to the

169 maximum extent permitted under the Texas Non-Profit Corporation Act, as the same exists or

170 may hereafter be amended. If a claim for indemnification or advancement of expenses hereunder

171 is not paid in full by the corporation within 90 days after a written claim has been received by the

172 corporation, the claimant may at any time thereafter bring suit against the corporation to recover

173 the unpaid amount of the claim, and if successful in whole or in part, the claimant shall be entitled

174 to also be paid the expenses of prosecuting such claim. It shall be a defense to any such action

175 that such indemnification or advancement of costs of defense is not permitted under the Texas

176 Non-Profit Corporation Act, but the burden of proving such defense shall be on the corporation.

177 Neither the failure of the corporation (including its Board of Directorss or any conmiittee thereof,

178 special legal counsel or members, if any) to have made its determination prior to the

179 commencement of such action that indemnification of, or advancement of costs of defense to, the

AUSOI :161813.4
006910.1907 7
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180 claimant is permissible in the circumstances nor an actual determination by the corporation

181 (including its Board of Directors or any committee thereof special legal counsel or members, if

182 any) that such indemnification or advancement is not permissible shall be a defense to the action

183 or create a presumption that such indemnification or advancement is not permissible. In the event

184 of the death of any person having a right of indemnification under the foregoing provisions, such

185 right shall insure to the benefit of such person’s heirs, executors, administrators and personal

186 representatives. The rights conferred above shall not be exclusive of any other right which any

187 person may have or hereafter acquire under any statute, by-law, resolution of members, if any, or

188 directors, agreement or otherwise. To the extent permitted by then applicable law, the grant of

189 mandatory indemnification to any person pursuant to this Article shall extend to proceedings

19o involving the negligence of such person. The corporation may additionally indemnify any person

191 covered by the grant of mandatory indemnification contained in this Article to such further extent

192 as is permitted by law and may indemnify any other person to the fullest extent permitted by law.

193 The corporation may purchase and maintain insurance or a similar arrangement (including, but not

194 limited to, a trust fund, self-insurance, a security interest or lien on the assets of the corporation,

195 or a letter of credit, guaranty or surety arrangement) on behalf of any person who is serving the

196 corporation (or another entity at the request of the corporation) against any liability asserted

197 against such person and incurred by such person in such a capacity or arising out of status as such

198 a person, whether or not the corporation would have the power to indemnify such person against

199 that liability under this Article or by statute. Notwithstanding the other provisions of this Article,

200 the corporation may not indenmify or maintain insurance or a similar arrangement on behalf of any

201 person if such indemnification or maintenance of insurance or similar arrangement would subject

AUSOI:167873.4
006910.1907 8
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202 the corporation to income or excise tax under the Code.

203 ARTICLE XII

204 ACTION BY CONSENT

205 Any action required by the Texas Non-Profit Corporation Act to be taken at a

206 meeting of the members or directors of the corporation or any action that may be taken at a

207 meeting of the members or directors or of any committee may be taken without a meeting,

208 without prior notice, and without a vote, if a consent or consents in writing, setting forth the

209 action so taken, is signed by a sufficient number of members, directors, or committee members as

210 would be necessary to take such action at a meeting at which all of the members, directors, or

211 members of the committee were present and voted. Any such written consents shall be executed,

212 dated, and delivered to the corporation in the manner required by Article 9. 1OC of the Texas Non-

213 Profit Corporation Act.

214

215 Datedthis

____

dayof ,1999.

216 INCORPORATOR

217

218

________________________________________________

219

AUSO) 167873.4
006910.1907 9
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German Clubs participating in Houstonfest
are invited to

share their talents at the
Tomball German Heritage Festivall

1. A donation is made to each club who performs
at the festival.
There is roomfor two groups on Saturday and three
groups on Sunday Performances can be polka
band dance group, choir or soloist.
2. Prize money is awarded to winning projects
displayed during the three days of the event.
$25 for first place, $20 for second place, $15 for
third place.
The six categories are Doll Costume, Needleworlç
Photo Essay, Poster Design; T-shirt Design, Club
Albums.
3. Admission and parking for the festival is free!
so even if a club can not participate, they are still
encouraged to come out for a great time,
traditional German music, dance and family fun.
Thefestival relies on its sales and corporate
sponsors to bring infundsfor these and other
beneficialprograms supportingyouth and
community

Located near the Depot on Market
between Cherry andElm in downtown Tomball

Performing this year are:
Alpenfest, 3rd Generation Band, bas 1st Lustig,
Enzian Buam, Round Top Brass Band,
Terry Cavancigh and many more. Each of these
bands offers their own unique version of
traditional German and Alpine music, complete
with yodeling and folk instruments.
Folk dance groups will perform dances from
Europeand the USA.
Wear your lederhosen and join in on the fun!

For more information; see
www tombailsistercity org or
call 281-379-6844
To participate, contact Rustin Buck

These projects were displayed
in the German Heritage Center
during the 2009 festival.

iviaiii 26-28 2010

The Tomball Sister City Organization sponsors the Tomball German Heritage Festival.
It is a non-profit corporation formed for the purpose of the establishment, sponsorship,
promotion and support of cultural, business, educational, diplomatic and other
exchanges with Tomball’s sister city - Telgte Germany.
Student exchange programs are also supported by this organization.
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10/21/09

LAQjINTA
INNS & SUITES

To Whom It May Concern:

We here at La Quinta Inn and Suites Tomball, TX believe that the German

Heritage Festival that is held here yearly is a great event. Not only does it provide our

current guest with a family activity to take part in, but it also brings us many more guests,

providing our hotel with much needed revenue. This is an event that we look forward to

every year as a hotel and as members of this community. We are proud to allow the

German Heritage Festival to use our Hotel name and Logo in any advertising they may

do for their event. And we would like to offer participants a special rate of$85 a night

plus tax if they mention they are attending the German Heritage Festival in Tomball, TX.

We hope that the German Heritage Festival continues to use Tomball as their setting and

will be happy to help in any way that we can to insure this. If you have any questions

please feel free to contact us directly.

Thank you,

Lisa Lerch / Assistant General Manager
Ron Tocci / General Manager
La Quinta Inn & Suites
14000 Medical Complex Dr.
Tomball, Tx 77377
281-516-0400 Phone
281 -516-Q4Fax

/2 /2

wake up on the bright sideTM

La Qunta Inn & Suites • 14000 Medical Complex Dr. • Tomball, TX 77375 r: 281-516-0400 • LQ.comPage 61 of 171



Overtime for personnel:
Police $1,750
Public Works $1,500
Community Center $252

Supplies:

Portable toilets $2,630
Other supplies & fuel $500

Barricades & cones Provided by City of Tomball
40 yard roll-off Provided by WCA
Trash boxes & liners Provided by WCA

Electricity:
Electric use $250

Total in-kind services $6,882

Estimated Cost of In-Kind Services for 2010 German Heritage Festival
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Regular City Council
Agenda Item Meeting Date: February 1, 2010

Data Sheet
 

Topic:
Approve Assignment of Facilities Agreement with Tennessee Gas Pipeline Company to Alamo Pipeline, 
LLC and Authorize Interim City Manager to Execute Agreement

 
Background:
On June 7, 1999, Council authorized the execution of a facilities agreement with Tennessee Gas Pipeline for 
a new south city gate on Humble Road. This facilities agreement created a new delivery point for the City's 
natural gas needs.  
 
On January 11, 2010, the City of Tomball received a Letter of Consent Requesting Assignment from 
Tennessee Gas Pipeline. This letter asks the City of Tomball to approve the transfer of ownership of the 
Facilities Agreement to Alamo Pipeline, LLC. Tennessee Gas Pipeline requests City approval under Section 
6.9 of the original agreement, which requires the City of Tomball to approve any transfer of ownership. Once 
approval is received and ownership is transferred, Alamo Pipeline, LLC will assume all responsibilities held 
by Tennessee Gas Pipeline under the agreement.  
 
This new agreement will not change any of the services provided under the original agrement, it is only a 
change of ownership. 

 
Origination:
City Manager's Office

 
Recommendation:
City staff recommends approval

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Shawn Cox, Assistant to the City Manager

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Letter of Consent Requesting Assignment
Original 1999 Agreement with Tennessee Gas Pipeline
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Tennesseeep Gas PpeIine
an El Paso company

January7,2010
City of Tomball
401 West Market St.; Suite C
Tomball, TX 77375
Attn: Mr. Ben Griffin
(281) 351-5484

Re: Letter of Consent Requesting Assignment
Tennessee Gas Pipeline Company to Alamo Pipeline, LLC

Facilities Agreement No. TGPLPMRRM3484
Dated June 9, 1999
Harris County, TX

Dear Mr. Griffin.

Reference is made to the above referenced Facilities Agreement (the “Agreement”) between Tennessee Gas
Pipeline Company (“Tennessee”) and City of Tomball (“Tomball”) wherein, among other things, the parties
agreed to the construction of an interconnect on Tennessee’s system at or near Tennessee’s existing Milepost
21A-101+4.78 in Harris County, Texas.

Tennessee and Alamo Pipeline, LLC (“Alamo”) are parties to a purchase and sale agreement whereby
Tennessee intends to convey all of its right, title and interest in and to that Facilities Agreement No.
TGPLPMRRM3484 along with all facilities, assets, and appurtances thereto located in and the Agreement to
Alamo.

This letter serves to formally request the consent of Tomball, pursuant to Section 6.9 of the Agreement, of the
assignment of the rights and obligations of Tennessee to Alamo. Please indicate Tomball’s consent to such
assignment by having a duly authorized representative of Tomball execute all copies of this letter in the space
provided below and returning one copy to the attention of the undersigned. Once the actual assignment has
occurred, written advisement along with a copy of the assignment document will be sent to Tomball.

Should you have any questions conceming this request, please call Michael Guerra at 713 420-4439.

Very truly yours,

/----
Michael Guerra
Supply Development Coordinator
Tennessee Gas Pipeline Company

AGREED TO AND ACCEPTED THIS

____

DAY OF

_________,2010.

City of Tomball

By:

_______________________

Name:

________________________________

Title:

_______________________________

Tennessee Gas Pipeline
1001 Louisiana Street Houston, Texas 77002
P0 Box 2511 Houston Texas 77252.2511 MAG!request for assignments city of tomball.doc
tel 713.420.2131
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TENNESSEE
GAS PIPELINE
an El Paso Energy company

June 9, 1999

City of Tomball
401 West Market St.; Suite C
Tomball, Texas 77375

Attention: Mr. Ben Griffin

Re: Facilities Agreement
Installation of Facilities
Tennessee’s M.P. 21A-1 01 +4.78
TGP Contract: TGPLPMRRM3484
Facility No.: 1228

Gentlemen:

This Facilities Agreement (“Agreement”) constitutes the agreement between TENNESSEE GAS
PIPELINE COMPANY (“Tennessee”) and CITY OF TOMBALL (“Tomball”) concerning the
establishment of Tap Facilities and Connecting Facilities for a new point of delivery at a
proposed point of interconnection on Tennessee’s system at or near Tennessee’s
M.P. 21A-1 01 +4.78 in Harris County, Texas. Tennessee and Tomball are each a “Party” and
together are the “Parties” to this Agreement.

In order to establish such new point of delivery, and in accordance with the provisions of this
Agreement: (a) Tennessee shaH install the necessary check valve at Tennessee’s existing
S.V. 21A-1132, (located on Tennessee’s Line No. 21A-100, approximately at
M.P. 21A-1O1+4.78), electronic gas measurement and communications equipment (“EGM”),
interconnecting pipeline facilities inside Tennessee’s right-of-way boundary, and appurtenant
facilities; and (b) TombaN shall install the necessary interconnecting pipeline facilities outside
Tennessee’s right-of-way boundary, measurement, pressure regulation, cathodic protection,
separation and containment facilities, and appurtenant facilities.

Exhibit “A,” graphically representing the responsibilities under this Agreement, is attached
hereto and incorporated herein for all purposes. In consideration of the mutual covenants,
promises and agreements herein contained, Tennessee and Tomball agree as follows:

SECTION 1 - TAP FACILITIES

1.1 Tap Facilities. The Tap Facilities shall consist of the following: the check valve at
Tennessee’s existing S.V. 21A-1 132; EGM; certain interconnecting pipeline facilities
inside Tennessee’s right-of-way boundary; and appurtenant facilities.

1.2 Tennessee’s Rights and Obligations.

(a) Tennessee or its designee shall, as applicable, design, install, construct, inspect,
test and remove the Tap Facilities, all in accordance with Tennessee’s specifications, in

Te4e Gas Pipeline Company P. 0. Box 2511 Houston, Texas 77252-2511 Phone (713) 420-2131

Page 65 of 171



TENNESSEE GAS PIPELINE

CITY OF TOMBALL
June 9, 1999
Page 2

accordance with sound and prudent natural gas industry practice, and in accordance
with all valid and applicable laws, rules, regulations, orders and directives of any
applicable authority having jurisdiction.

(b) Tennessee shall own the Tap Facilities at all times, and the Tap Facilities shall
be subject to Tennessee’s sole discretion as to the standards and requirements of
engineering, safety and method of use.

(c) Tennessee shall have the right, but not the obligation, to install gas sampling
equipment in the event Tomball’s volumes reach or exceed 5 MMcf/day, as determined
by calculating the average daily flow rate for a given month. If such gas sampling
equipment is necessary, said equipment shall be at Tomball’s sole cost, expense and
liability, and Tomball shall reimburse Tennessee in accordance with the provisions of
Section 3 hereunder. Once installed, the gas sampling equipment shall become part of
the Tap Facilities hereunder.

(d) In the event that Tomball desires Tennessee to install any facilities to effectuate
compliance hereunder, upon written notification to and acceptance by Tennessee, such
facilities shall be installed subject to all terms and conditions of this Agreement, as
applicable.

1.3 Tomball’s Rights and Obligations.

(a) Tomball shall reimburse Tennessee for the costs incurred by Tennessee
associated with the Tap Facilities in accordance with the provisions of Section 3
hereunder.

(b) Tomball shall provide support for any regulatory authorization or permitting
requirements necessary to support the Tap Facilities at any duly authorized federal,
state or government agency having jurisdiction including, but not limited to, all exhibits
required by an application for FERC authorization.

(c) TomLall shall maintain responsibility for the acquisition of all necessary rights-of-
way and permits for the site upon which any portion of the Tap Facilities located outside
of Tennessee’s right-of-way will be located. Tomball shall perform the necessary site
preparations, maintenance and improvements, including installation of site fencing,
electrical service and, if Tennessee deems it to be necessary, telephone service.
Tomball shall provide, if not already existing, and shall maintain an all-weather road to
access the Tap Facilities site for performance of the obligations hereunder. Tennessee
shall have free and unrestricted use of such all-weather road at all times to access the
Tap Facilities. Provisions for the necessary property-related document(s) shall be
coordinated with Mr. Dave Huebner, Senior Property Rights Specialist, at
(281) 592-6436, Ext.-2035.

(d) Should Tennessee elect to install gas sampling equipment as provided in Section
1.2(d) hereunder, such installation shall be at Tomball’s sole cost, expense and liability.

3484\trf
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TENNESSEE GAS PIPELINE

CITY OF TOMBALL
June 9, 1999
Page 3

Tomball shall reimburse Tennessee in accordance with the provisions of Section 3
hereunder.

1.4. Operation and Maintenance. Tennessee or its designee shall operate, repair, replace
and maintain the Tap Facilities, in accordance with Tennessee’s specifications, in
accordance with sound and prudent natural gas industry practice, and in accordance
with all valid and applicable laws, rules, regulations, orders and directives of any
applicable authority having jurisdiction. Exhibit “B,” specifying Tennessee’s and
Tomball’s separate responsibilities under Tennessee’s Operation and Maintenance
Policy, is attached hereto and incorporated herein for all purposes.

1.5. EGM. Tennessee shall maintain responsibility for the volumetric determination and
thermal (Btu) analysis. The Parties hereby agree to utilize Tennessee’s EGM for
volumetric determination and custody transfer purposes.

1.6 Title. Title to the Tap Facilities shall be in Tennessee’s name, and shall be owned by
Tennessee.

SECTION 2 - CONNECTING FACILITIES

2.1 Connecting Facilities. The Connecting Facilities shall consist of the following: certain
interconnecting pipeline facilities outside Tennessee’s right-of-way boundary;
measurement facilities; cathodic protection; filter separation and containment facilities;
pressure regulation facilities; and appurtenant facilities.

2.2 Tennessee’s Rights and Obligations.

(a) Tennessee has the right, but not the obligation, to inspect the Connecting
Facilities at all reasonable times to assure compliance with Tennessee’s specifications.

(b) Tennessee or its designee, has the right of access to the Connecting Facilities
installed by Tomball at all reasonable times to install Tap Facilities or Connecting
Facilities on the Connecting Facilities, if necessary, and to witness, inspect and test the
Connecting Facilities to ensure that such facilities are, as applicable, constructed and
installed in accordance with the current version of Tennessee’s Meter Station Design
Specifications and Measurement Practices and Design Specifications for Dry Land
Facilities to be Built by Others, and operated, maintained, inspected and tested in
accordance with Tennessee’s Meter Station Design Specifications and Measurement
Practices, as may be revised from time to time.

(c) In the event that Tomball desires Tennessee to install any Connecting Facilities
to effectuate compliance hereunder, upon written notification to and acceptance by
Tennessee, such Connecting Facilities shall be installed subject to all terms and
conditions of this Agreement, as applicable.

3484\trf
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TENNESSEE GAS PIPELINE

CITY OF TOMBALL
June 9, 1999
Page 4

2.3 Tomball’s Rights and Obligations.

(a) Tomball shall design, install, construct, test and remove the Connecting Facilities
in accordance with Tennessee’s specifications, in accordance with sound and prudent
natural gas industry practice, and in accordance with all valid and applicable laws, rules,
regulations, orders and directives of any applicable authority having jurisdiction.

(b) Prior to the start of construction, Tomball or its designee shall submit to
Tennessee for approval such drawings and documentation as required by Tennessee to
verify compliance with Tennessee’s specifications, and Tomball shall submit copies of
any required permits for Tennessee’s review.

(c) In the event any Connecting Facilities installed by Tomball are determined not to
be in accordance with Tennessee’s specifications at any time, all necessary changes
and modifications shall be undertaken by Tomball at no expense to Tennessee prior to
gas flow and from time to time thereafter.

(d) Tomball shall reimburse Tennessee for the costs incurred by Tennessee
associated with the Connecting Facilities in accordance with the provisions of Section 3
hereunder.

(e) Tomball shall provide support for any regulatory authorization or permitting
requirements necessary to support the Connecting Facilities at any duly authorized
federal, state or government agency having jurisdiction including, but not limited to, all
exhibits required by an application for FERC authorization.

(0 Tomball shall maintain responsibility for the acquisition of all necessary rights-of-
way and permits for the operation, maintenance and protection of the Connecting
Facilities and for the site upon which the Connecting Facilities will be located. Such site
shall be adjacent to Tennessee’s right-of-way, and Tomball shall perform the necessary
site preparations, maintenance and improvements, including installation of site fencing,
electrical service and, if Tennessee deems it to be necessary, telephone service.
Tomball shall provide, if not already existing, and shall maintain an all-weather road to
access the Connecting Facilities for performance of the obligations hereunder.
Tennessee shall have free and unrestricted use of such all-weather road at all times to
access the Connecting Facilities. Provisions for the necessary property-related
document(s) shall be coordinated with Mr. Dave’-Huebner, Senior Property Rights
Specialist, at (281) 592-6436, Ext.-2035.

(g) At Tomball’s sole cost, expense and liability, Tomball shall be responsible for
providing pressure regulation and over-pressure protection for Tomball’s system
downstream of the Connecting Facilities.

(h) At Tomball’s sole cost, expense and liability, Tomball shall maintain responsibility
for the injection of all odorant at levels required by all regulatory authorities downstream
of Tennessee’s S.V. 21A-1132.

3484\trf
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TENNESSEE GAS PIPELINE

CITY OF TOM BALL
June 9, 1999
Page 5

(i) At Tomball’s sole cost, expense and liability, Tomball shall install and maintain
any additional filter separation and containment equipment downstream of Tomball’s
pressure regulation.

0) By its execution of this Agreement, Tomball warrants to Tennessee that no
points of receipt into or delivery from Tomball’s interconnecting pipeline hereunder
currently exist or shall exist at any time on the Connecting Facilities, without
Tennessee’s prior written consent; provided further, any such interconnections, or other
facilities, or equipment added thereto, or modifications made thereon shall be at
Tennessee’s sole discretion and Tomball’s sole expense and subject to Tennessee’s
design and operating parameters, and shall be approved ninety (90) days in advance
and in writing by Tennessee. Subsequent to the execution of this Agreement, should
such points of interconnection, modifications, or other facilities come to exist on the
Connecting Facilities without the express written approval of Tennessee, then
Tennessee shall be entitled to recover any damages from Tomball and at any time, and
without advance notice to Tomball, close and lock the upstream valve of the
measurement, with such valve to remain locked until the parties have made the
necessary changes, including but not limited to relocation of the measurement facilities
described hereunder, necessary to retain the integrity of Tennessee’s custody transfer
measurement point, and to comply with such standards as reasonably required by
Tennessee, all at Tomball’s sole cost, expense and liability.

(k) At Tomball’s sole cost, expense and liability, Tomball shall install, own, operate,
maintain and test the appropriate cathodic protection facilities for Tomball’s
interconnecting pipeline, in accordance with Tennessee’s specifications, in accordance
with sound and prudent natural gas industry practice, and in accordance with all valid
and applicable laws, rules, regulations, orders and directives of any applicable authority
having jurisdiction.

(I) Tomball shall provide Tennessee advance notification of any entity designated to
perform the activities for which Tomball is responsible hereunder, including phone
number and contact personnel.

2.4 ODeration and Maintenance. Tomball or its designee shall operate, repair, replace and
maintain the interconnecting pipeline facilities, filter separation equipment and
containment facilities, cathodic protection, pressure regulation, and appurtenant
facilities, and shall repair, replace and maintain the measurement facilities, in
accordance with Tennessee’s specifications, in accordance with sound and prudent
natural gas industry practice, and in accordance with all valid and applicable laws, rules,
regulations, orders and directives of any applicable authority having jurisdiction.
Tomball shall immediately advise Tennessee of the discovery of any leaks on the
Connecting Facilities and of the proposed method of repair. Tomball shall timely
complete such repairs and shall notify Tennessee in writing upon completion.
Tennessee or its designee shall operate the measurement facilities in accordance with
Tennessee’s specifications, in accordance with sound and prudent natural gas industry
practice, and in accordance with all valid and applicable laws, rules, regulations, orders
and directives of any applicable authority having jurisdiction. Exhibit “B,” specifying

3484\trf
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TENNESSEE GAS PIPELINE

CITY OF TOMBALL
June 9, 1999
Page 6

Tennessee’s and TombaWs separate responsibilities under Tennessee’s Operation and
Maintenance Policy, is attached hereto and incorporated herein for all purposes.

2.5 Warranty. Tomball shall provide Tennessee with an annual warranty statement
indicating that Tomball is operating and maintaining Tomball’s interconnecting pipeline
facilities in accordance with Tennessee’s specifications, in accordance with sound and
prudent natural gas industry practice, and in accordance with all valid and applicable
laws, rules, regulations, orders and directives of any applicable authority having
jurisdiction, as referenced in Section 2.4 herein.

2.5 ]e. Title to the Connecting Facilities shall be in Tomball’s name, and shall be owned
by Tomball.

SECTION 3 - PAYMENT TERMS

3.1 Payment. Tomball shall pay Tennessee for all costs incurred by Tennessee for the
project as described herein, including, but not limited to, all costs and expenses
associated with the design, installation, construction, inspection and testing of the Tap
Facilities and Connecting Facilities including any overhead charges, gas losses and gas
used for loading of the Connecting Facilities, and liability as provided in Section 4.2,
subject to Sections 1.3(a) and 2.3(d). It is estimated that the costs to be paid to
Tennessee by Tomball shall be Twenty-Six Thousand, Two Hundred Dollars
($26,200.00), but such estimate shall not be construed as limiting payment by Tomball.
Prior to the commencement of Tennessee’s performance hereunder, Tomball shall pay
Tennessee this estimated amount.

3.2 Reconciliation. As soon as practical after completion of the project as described
herein, Tennessee shall render an invoice or a credit, as the case may be, for any
variance between the prepayment and the total project cost, including overheads.

3.3 Remittance. Tomball shall make payment to Tennessee at Houston, Texas within
fifteen (15) days from the date such invoice(s) is rendered. Should Tomball fail to make
timely payment of such invoice, Tennessee shall be entitled to collect the amount of
such invoice, together with interest, at a rate equal to the lesser of one percent (1%)
above the prime rate from time to time charged by Chase Manhattan N.A., or the
maximum applicable non-usurious rate of interest. Such interest shall accrue on unpaid
amounts, including on unpaid interest, compounded daily, beginning on the payment
due date of Tennessee’s invoice to Tomball, and shall terminate when such invoice is
paid. Notwithstanding, Tomball will not be required to pay more than the lawful rate of
interest applicable to municipalities.

3.4 Early Termination. In the event Tomball elects to discontinue the project described
herein prior to completion of said project, Tomball shall reimburse Tennessee for all
related costs and expenses theretofore accrued prior to such discontinuance.

3484\trf
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TENNESSEE GAS PIPELINE

CITY OF TOMBALL
June 9, 1999
Page 7

3.5 Right to Audit. Each Party shall have the right, upon thirty (30) days advance written
notice, to examine, at any reasonable time, the books and records of the other Party to
the extent necessary to verify the accuracy of any statement or computation made
under or pursuant to provisions hereunder. Any such audits may be initiated at any time
hereunder, but must be initiated not later than twelve (12) months after the date of
Tomball’s receipt from Tennessee of written notice that the project described herein has
been completed. Should either Party fail to initiate an audit within such 12-month
period, the books and records of account as prepared shall be presumed to be correct.
In the event an audit reveals discrepancies or errors, such discrepancies or errors shall
be adjusted and the results shall be charged or credited according to the results of the
audit. All costs incurred to conduct the audit shall be borne by the Party requesting the
audit unless adjustments are made as a result of the audit. In such event, the costs
incurred to conduct the audit will be apportioned between the Parties according to the
adjustments made as a result of the audit.

SECTION 4 - INDEMNITIES

4.1 Tennessee’s Indemnity. Notwithstanding any other provision in this Agreement,
Tennessee agrees to protect, defend, indemnify and hold Tomball, its directors, officers,
employees, attorneys-in-fact, agents, and affiliated companies, free and harmless from
and against any and all losses, claims, liens, demands, and causes of action of every
kind and character, including, but not limited to, the amounts of judgments, penalties,
interest, court costs, investigation expenses and costs and legal fees incurred by
Tomball, its directors, officers, employees, attorneys-in-fact, agents and affiliated
companies, in defense of same arising in favor of any governmental agencies,
thirdparties, contractors or subcontractors, on account of taxes, claims, liens, debts,
personal injuries, death or damages to property, and all other claims or demands of
every character occurring or in anywise incident to, in connection with, or arising out of
Tennessee’s or its contractor’s or subcontractor’s negligence, gross negligence or willful
misconduct solely related to activities performed under this Agreement. This indemnity
provision may be limited as necessary by applicable law.

4.2 Tomball’s Indemnity. Notwithstanding any other provision in this Agreement, Tomball
agrees to protect, defend, indemnify and hold Tennessee, its directors, officers,
employees, attorneys-in-fact, agents, and affiliated companies, free and harmless from
and against any and all losses, claims, liens, demands, and causes of action of every
kind and character, including, but not limited to, the amounts of judgments, penalties,
interest, court costs, investigation expenses and costs and legal fees incurred by
Tennessee, its directors, officers, employees, attorneys-in-fact, agents and affiliated
companies, in defense of same arising in favor of any governmental agencies, third
parties, contractors or subcontractors, on account of taxes, claims, liens, debts,
personal injuries, death or damages to property, and all other claims or demands of
every character occurring or in anywise incident to, in connection with, or arising out of
Tomball’s or its contractor’s or subcontractor’s negligence, gross negligence or willful
misconduct solely related to activities performed under this Agreement. This indemnity
provision may be limited as necessary by applicable law.

3484\tr
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4.3 Consequential Damages. Notwithstanding the above, in the event of damage of the
facilities of either Party hereto, the liability of Tomball and Tennessee to the other shall
not include liability for consequential or special damages, including, for example, loss of
profit, revenue or use of capital.

4.4 Control and Possession. As between the Parties hereto, Tomball shall be deemed to
be in control and possession of the gas upon delivery from Tennessee’s system at the
Tap Facilities at Tennessee’s S.V. 21A-1132. Tennessee shall have no responsibility
with respect to any gas hereunder after delivery at the Tap Facilities at Tennessee’s
S.V. 21A-1132, and Tomball shall indemnify, defend and hold Tennessee harmless,
pursuant to Section 4.2 hereunder, against all losses, including, but not limited to, loss
of gas, claims, liens, demands and causes of action of every kind and character, without
limitation and regardless of fault.

4.5 Tomball’s Waiver of Rights. Tomball hereby expressly waives all rights of recovery
against Tennessee for any damages caused by liquids received at the Connecting
Facilities.

SECTIoN 5 - TERM AND TERMINATION

5.1 Term and Termination. This Agreement shall be effective as of April 24, 1998 and
shall remain in full force and effect thereafter until the final removal and/or abandonment
of any Tap Facilities and Connecting Facilities constructed hereunder is complete,
unless sooner terminated by either Party, as follows:

(a) In the event Tomball desires to disconnect the Tap Facilities and/or Connecting
Facilities from Tennessee, Tomball shall tender one hundred eighty (180) days
advance written notice to Tennessee of such intent and the form of
abandonment, and upon such disconnection of the Tap Facilities and/or
Connecting Facilities, this Agreement shall terminate; or,

(b) Tennessee shall have the right to terminate this Agreement in the event Tomball
has failed to make timely payment of the estimated amount in accordance with
the payment provisions herein, and/or Tomball has not authorized Tennessee to
proceed with the proposed construction described herein, such that the
installation can reasonably be completed and fully operational within six (6)
months of the date of this Agreement. Unless the Parties mutually agree
otherwise, Tennessee shall have the right to terminate this Agreement upon sixty
(60) days advance written notice to Tomball if gas has not flowed through the
Tap Facilities and Connecting Facilities for the previous period of twelve (12)
consecutive months, or if Tomball or its designee has caused the Tap Facilities
and Connecting Facilities to be disconnected or removed.

5.2 Survival. The indemnification provisions and payment obligations hereof shall survive
any termination relative to all losses, deaths, injuries, claims, billings, liens, demands

3484\trt
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and causes of action of every kind and character, discovered or undiscovered, arising
out of, in connection with, or as an incident to this Agreement.

SECTION 6 - MIscELLANEous

6.1 Liens. Each Party agrees to notify the other Party immediately of the filing of all such
claims and any liens including, without limitation, laborers’, materialmen’s and
mechanics’ liens upon property of the other, and upon which the work is located, arising
out of the services, labor and material furnished by either Party or its contractors or
subcontractors under this Agreement. Either Party may, upon receipt of notice of the
filing of any such liens, at its option, require a bond in an amount and with such sureties
as may be approved by such Party, conditioned to indemnify and save harmless such
Party from all such liens upon or against its property. In the event such Party fails or
refuses to furnish such bond when so required, the other Party shall have the right to
pay any sums necessary to obtain the release of such liens and bill the costs to the
Party failing to keep the other’s property free of claims.

6.2 Drug and Alcohol Testing. Tennessee and Tomball shall be in compliance with the
terms of the United States Department of Transportation Federal Pipeline Safety Drug
and Alcohol Testing regulations, as applicable.

6.3 Reliance. All factual recitals, covenants, agreements, representations and warranties
made herein shall be deemed to have been relied on by the Parties in entering into this
Agreement.

6.4 Dispute Resolution. If a disagreement under this Agreement arises between the
Parties, prior to filing a lawsuit, Tomball and Tennessee will seek in good faith to resolve
the dispute by agreement. Agreement will not be considered unachievable until the
matter has been turned over to an executive officer of Tomball and Tennessee
respectively and they are unable to resolve the matter within sixty (60) days of receipt of
notification by such executive officers of such disagreement. Unreasonable delay on
the part of an officer to attend to a dispute will indicate that agreement is unachievable.
Agreement between Tomball and Tennessee in a dispute may include disposition of the
matter, agreement to submit the dispute to arbitration or agreement upon a conciliatory
method.

6.5 Legal Fees. If any legal action is brought by either of the Parties hereto, it is expressly
agreed that the Party in whose favor final judgment shall be entered shall be entitled to
recover from the other Party reasonable attorney’s fees in addition to any other relief
which may be awarded.

6.6 Governing Law. THIS AGREEMENT AND THE RIGHTS AND DUTIES OF
TENNESSEE AND TOMBALL SHALL BE GOVERNED BY AND INTERPRETED IN
ACCORDANCE WITH THE INTERNAL LAW. AND NOT THE LAW OF CONFLICTS.
OF THE STATE OF TEXAS.

3484\trf
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6.7 Notices. Any notice, request, statements or other communications provided for in this
Agreement shall be in writing and shall be given by personal delivery or shall be
deposited with the United States Postal Service, postage prepaid, and addressed as
follows; such notices may be transmitted by telephone or facsimile for expediency but
shall be followed-up in writing:

(a) All notices to be sent to Tennessee shall be addressed to:

Tennessee Gas Pipeline Company
P.O. Box 2511
Houston, Texas 77252
Attention: Manager, Property Rights Services

Phone: (800) 781-4152
FAX: (713)420-2155

For Invoice Matters:
Attention: Property Accounting Department

(713) 420-3928

Re: Facilities Agreement No.: TGPLPMRRM3484
Facility Request No.: 1228

For Engineering Matters:
Attention: Mr. Joe Hernandez

(713) 420-5512

For Operating Matters (Measurement. Operations, Maintenance, etc.):
Attention: Mr. Jim C. Smith, Area Manager

(281) 592-6436

(b) All notices to be sent to Tomball shall be addressed to:

City of Tomball Tomball’s 24-hr Contact & Phone:
401 West Market St.; Suite C
Tomball, Texas 77375 Tomball Police Department
Attention: Mr. Ben Griffin

(281) 351-5484 1—281—351—5484
FAX: (281) 351-6256

Either Party may change its address for notice by giving notice.

6.8 Governmental Laws and Regulations.

(a) This Agreement, and all the terms and conditions contained herein, are subject to
Tennessee’s FERC Gas Tariff and to all valid and applicable laws, orders, directives,
rules and regulations of duly constituted authorities having jurisdiction, as amended from
time to time. This Agreement is conditioned upon the receipt and acceptance of all

3484\trf

Page 74 of 171



TENNESSEE GAS PIPELINE

CITY OF TOM BALL
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regulatory authorizations necessary to the rendering of this service by Tennessee on
terms acceptable to Tennessee in its sole discretion. No construction or installation
shall be commenced hereunder prior to the receipt and acceptance of such regulatory
authorizations.

(b) Tennessee shall not use the costs incurred and reimbursed hereunder for the
construction of the Tap Facilities and Connecting Facilities as either revenues or costs in
establishing its general system rates.

(c) Nothing herein shall require Tennessee to file an application for a certificate of
public convenience and necessity under Section 7(c) of the Natural Gas Act.

6.9 Successors and Assigns.

(a) The rights and obligations contained in this Agreement shall not be assigned by
either Party without the express written consent of the non-assigning Party being first
obtained, except that Tennessee may assign this Agreement to any of its subsidiary or
affiliated companies without first obtaining that consent.

(b) This Agreement shall bind and inure to the benefit of any successors or assigns to
the original Parties to this Agreement, but such assignment shall not relieve either Party
of any obligations incurred prior to such assignment, nor shall any assignment be
effective as to the non-assigning Party until the aforementioned written consent is
granted and a copy of the recorded instrument of assignment together with written
notice of transfer is delivered to the non-assigning Party.

(c) Within sixty (60) days of any assignment of this Agreement, the assigning Party
must provide written notification of such assignment to the non-assigning Party,
complete with signatures of both the assignor and the assignee. The recognition date of
any assignment for the purposes of this Agreement shall be the first day of the month
following the latter of: i) the date written notification of assignment is delivered to the
other Party; or, ii) the date written consent is granted.

6.10 Severability. If any of the terms and conditions of this Agreement are held by any
court of competent jurisdiction to contravene, or to be invalid under, the laws of any
political body having jurisdiction over this subject matter, that contravention or invalidity
shall not invalidate this entire Agreement. Instead, this Agreement shall be construed
as reformed as to the extent necessary to render valid the particular provision or
provisions held to be invalid, consistent with the original intent of that provision and the
rights and obligations of the Parties shall be construed and enforced accordingly, and
this Agreement shall remain in full force and effect as reformed.

6.11 Entire Agreement. This Agreement, including any exhibits and any written
amendments expressly made a part of this Agreement, states the entire understanding
between the Parties concerning the subject matter of this Agreement, and supersedes
all prior oral and written communications. No amendment to this Agreement shall be
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effective unless it is in writing and signed by an authorized employee of each of the
Parties hereto.

6.12 Counterpart Execution. This Agreement may be executed in any number of
counterparts with the same effect as if all the Parties had signed the same document.
All counterparts shall be construed together and shall constitute one and the same
instrument when executed by an authorized employee of each of the Parties hereto.

6.13 Incorporation of Exhibits. Any Exhibit or Appendix attached to this Agreement is
incorporated into this Agreement as fully as if stated within the body of this Agreement.
In the event of a conflict between this Agreement and any Exhibits or Appendices
attached hereto, the terms of the Agreement shall override.

6.14 Captions. The titles and captions to each of the various Sections in this Agreement are
inserted only for convenience and for reference and shall not affect the construction or
interpretation of this Agreement.

6.15 Drafting Party. This Agreement expresses the mutual intent of the Parties to this
Agreement. Accordingly, the rule of construction against the drafting Party shall have
no application to this Agreement.

6.16 Waiver of Rights. The respective rights and remedies of each Party to this Agreement
are cumulative, and no exercise or enforcement by either Party or remedy hereunder
shall preclude the exercise or enforcement by such Party of any other right or remedy
hereunder, or which such Party is entitled by law to enforce. Each Party may waive any
obligation of, or restriction upon the other Party under this Agreement only in writing. No
failure, refusal, neglect, waiver, forbearance, or omission of either Party to exercise any
right under this Agreement or to insist upon full compliance by the other with its
obligations hereunder shall constitute a waiver of any provision of this Agreement nor
shall it impair the exercise of any such right or of any other right to which it is entitled.

* * *
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If the foregoing correctly reflects your understanding of our agreement, please evidence your
acceptance in the space provided below and return both originals to the attention of the
undersigned (Suite W-619). The Agreement will then be presented to Tennessee’s
management for acceptance and execution. This letter shall not constitute an offer by
Tennessee, and shall only become a Contract after it is accepted by Tennessee upon execution
by a Tennessee Officer or duly appointed “Agent and Attorney-in-fact.” Upon execution by
Tennessee, a fully executed original will be returned for your retention. In the event the
Agreement is not executed within ninety (90) days after the date of submission, the terms and
conditions set forth herein shall become null and void.

Very truly yours,

TENNESSEE7GAS PIPELINE COMPANY
•)/ !4-

I / )
/\ ____j

C

Tommy R7ri
Senior Ccntract analyst

AGREED TO AND ACCEPTED THIS

____

AGREED TO AND ACCEPTED THIS

____

DAYOF ,19’. DAYOF

___________,19’9.

17
TENNESSEE GAS PIPELINE COMPANY CITY OF TOMBALL

By:L,iL&,,

_________

Name: i Na e: II’. 6. ‘‘i’
\J Title:________________________________ Title:
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C

EXHIBIT “B”

TENNESSEE GAS MEASUREMENT DEPARTMENT
OPERATION I MAINTENANCE POLICY FOR NEW FACILITIES*

All “Customer-Owned” Facilities

OPERATIONS
BY TENNESSEE:

1) Volume and gas quality (BTU) determination
a) Electronic Custody Transfer:

- chromatograph and/or gas sampler and gas analysis
- electronic instrumentation (flow computer, transmitters, etc.)

b) If Conventional Measurement:
- chart integration and gas analysis
- supply of charts; supply of envelopes

2) Facility inspections and routine instrument calibration tests
3) Metering
4) Flow/volume control equipment
5) Tap, and interconnect piping inside Tennessee’s R-O-W boundary

BY CUSTOMER:
1) Pressure regulation, over-pressure protection
2) Heating facilities
3) Filter separator and containment facilities
4) Interconnect pipeline outside Tennessee’s R-O-W boundary, and downstream piping
5) Chart changing, if utilized temporarily
6) Cathodic protection for interconnect pipeline outside Tennessee’s R-O-W

MAINTENANCE
BY TENNESSEE:

1) Minor repairs, as applicable
- ink and inking systems
- linkages
- instrument valves

2) Chromatograph and/or gas sampler
3) Tap, and interconnect piping inside Tennessee’s R-O-W boundary

BY CUSTOMER:
1) Repair or replacement of major equipment

- metering
- Tomball shall provide “loaner” module during calibration & inspection
- valves, valve actuators
- flow/volume control
- cathodic protection for interconnect pipeline outside Tennessee’s R-O-W
- etc.

2) General site upkeep
- building
- painting
- yard and fences
- security
- all-weather access road
- etc.

3) Interconnecting pipeline outside Tennessee’s R-O-W, and downstream piping
4) Filter separator and containment facilities

*Tennessee will always operate and maintain Tennessee-installed electronic equipment.
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Regular City Council
Agenda Item Meeting Date: February 1, 2010

Data Sheet
 

Topic:
Approve Common (Reciprocal) Access Agreement with James A. Walker of 607 Clayton Street and James 
A. Rice and wife Lavirl Rice of 605 Clayton Street.

 
Background:
On April 13, 2009, the Planning and Zoning Commission approved the Replat of "J Walker Home," a Replat 
of Lots 41 and 42 into New Lot 41 in Block 33 of Revised Map of Tomball, generally located on the 
southerly side of Clayton Street, easterly of Poplar Street.  
 
As a condition of plat approval the property owner is required to execute a common access agreement with 
the adjacent property owner of Lots 43, 44 & a portion of 45 (605 Clayton Street) in order to provide 
continued access to each property via an existing approximately 21 foot wide shared driveway.  The common 
access agreement is required to be filed with Harris County and the recordation information will be required 
to be noted on the final plat.    

 
Origination:
James Rice, on behalf of James Walker, property owners

 
Recommendation:
Approval of the Common (Reciprocal) Access Agreement

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Kelly Violette, City Planner

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Common Access Agreement
J Walker Home - Engineering and Planning Comments
J Walker Home - Redline Plat Comments
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CITY OF TOMBALL 
 
Plat Name: J. Walker Home Plat Type: Replat 
 
Construction Drawings for Public Facilities required? Yes  No X N/A  
 
Plat within City Limits X  Within Extraterritorial Jurisdiction  
 
City Planning Commission Date: April 13, 2009 
 
The above Subdivision Plat has been reviewed by Engineering & Planning for compliance with 
existing Ordinances of the City of Tomball, Texas.  Based on this review, the following 
comments are presented to the Planning & Zoning Commission for consideration in the Platting 
Process: 
 
1. Address minor additional comments as noted. 
2. Owner to execute common access agreement (Form provided by City) 
 
 

Engineering & Planning recommends approval of this plat contingent upon the above-stated 
comments being addressed. 
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Regular City Council
Agenda Item Meeting Date: February 1, 2010

Data Sheet
 

Topic:
Approve Request by Adjacent Property Owners to Abandon an Unimproved Road Right-of-Way Known as 
Stasney Road and Authorize the City Attorney and City Staff to Proceed with the Process for the 
Abandonment of the Unimproved Road Right-of-Way Known as Stasney Road  

 
Background:
The landowners adjacent to Stasney Street right-of-way (ROW) have requested that the City abandon the 
existing ROW, reference attached request dated August 6, 2009.  The 30' ROW was originally dedicated 
to the City of Tomball by plat recorded under the Tom Ball Townsite plat records Volume 2, Page 65, dated 
 November 15, 1909 (reference attached plat).  The property has not been utilized as ROW nor are there any 
known utilities within the ROW.  According to standard practice the following procedure is recommended to 
be followed to abandon the subject ROW: 
 
1. Notify the applicable utility providers of the City's intention to abandon the ROW and serve notice for any 
objection, 
2. Prepare and/or receive notice from each adjacent lanwowner to sign concurring with the abandonment, 
3. Request that our City Attorney prepare a Quit Claim deed for each parcel, and  
4. Present to Council the final consideration. 
 
Engineering and Planning have reviewed the general process with the City Attorney for general legal 
concurrence.  The Engineering and Planning Department are requesting Council approval to authorize the 
City Attorney, with City staff assistance, to prepare the final Quit Claim deed and present to Council at the 
next available Council meeting for final approval.   

 
Origination:
Engineering and Planning Department

 
Recommendation:
Engineering and Planning Department recommend approval to proceed with the process outlined above.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Mark McClure, Director Engineering and Planning Department

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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ATTACHMENTS:

Stasney Right-of-Way Abandonment
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Regular City Council
Agenda Item Meeting Date: February 1, 2010

Data Sheet
 

Topic:
Approve Request by Tomball Independent School District to Abandon the Unimproved Road Right-of-Ways 
Known as Fannin Street, Tyler Street, and Alley Way between South Cherry Street and South Oak Street and 
Authorize the City Attorney and City Staff to Proceed with the Process for the Abandonment of the said 
Unimproved Road Right-of-Ways. 

 
Background:
The Tomball Independent School District is the adjacent owner to the Unimproved Road Right-of-Ways 
(ROW) known as Fannin Street (existing 60' ROW), Tyler Street (existing 60' ROW), and Alley Way 
(existing 20' ROW) and have requested that the City abandon the existing ROW, reference attached request 
dated January 15, 2010. The said ROWs were originally dedicated to the City of Tomball by plat recorded 
under the Tom Ball Townsite plat records Volume 2, Page 65, dated November 15, 1909. The property has 
not been utilized as ROW nor are there any known utilities within the ROW. According to standard practice 
the following procedure is recommended to be followed to abandon the subject ROW:  
 
1. Notify the applicable utility providers of the City's intention to abandon the ROW and serve notice for any 
objection,  
2. Prepare and/or receive notice from each adjacent landwowner to sign concurring with the abandonment,  
3. Request that our City Attorney prepare a Quit Claim deed for each parcel, and  
4. Present to Council for final consideration.  
 
Engineering and Planning Department have reviewed the general process with the City Attorney for general 
legal concurrence. The Engineering and Planning Department are requesting Council approval to authorize 
the City Attorney, with City staff assistance, to prepare the final Quit Claim deeds and present to Council at 
the next available Council meeting for final approval. Staff will review the metes and bounds to assure 
consistency with the City's Major Thoroughfare Plan and the required ROW for Cherry and South Oak 
Street.  

 
Origination:
Engineering and Planning Department

 
Recommendation:
Engineering and Planning Department recommend approval to proceed with the above stated process.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Mark McClure, Director of Engineering and Planning

 
   

ACTION TAKEN
APPROVAL READINGS PASSED OTHER 
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YES NOgfedc gfedc 1ST 2NDgfedc gfedc

 

ATTACHMENTS:

TISD - ROW Abandonment Ltr.
Fannin St. Abandonment
Alley Abandonment
Tyler St. Abandonment
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Regular City Council
Agenda Item Meeting Date: February 1, 2010

Data Sheet
 

Topic:
Approve Memorandum of Understanding with Harris County Flood Control District and City of Tomball to 
Coordinate Floodplain Management of Mapping, Models, and Data and Authorize the Mayor to Execute the 
Memorandum. 

 
Background:
The Federal Emergency Agency (FEMA) and Harris County Flood Control District (HCFCD) completed the 
Tropical Storm Allison Recovery Project (TSARP) with the FEMA issued Flood Insurance Rate Maps on 
June 18, 2007. HCFCD would like to ensure the integrity of the map, models, and any supporting data. In 
September 2009 FEMA granted custodianship of the models and supporting data to Harris County. The 
Mapping Activity Statement (MAS) No. 14 is included in the packet and requires a partnership with each 
National Flood Insurance Program (NFIP) participating community within Harris County.  

HCFCD is requesting that a Memorandum of Understanding (MOU) be executed between HCFCD and the 
City of Tomball to meet this requirement. The MOU is included in the packet for review.  The MAS and 
MOU will help HCFCD maintain the appropriate models, maps, and supporting documents to develop 
floodplain models within Harris County.  The City is agreeing to coordinating review of Floodplain revisions 
(i.e., maps, models, and data) with HCFCD in accordance to MAS No. 14.   As a note, the Engineering & 
Planning Department is already performing this requirement with HCFCD. 

 
Origination:
Engineering and Planning Department

 
Recommendation:
Engineering and Planning Department recommend approval.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Mark McClure, Director of Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

HCFCD - MOU Letter 
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HCFCD - Memorandum of Understanding Agreement
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Regular City Council
Agenda Item Meeting Date: February 1, 2010

Data Sheet
 

Topic:
Presentation of the Rudolph Road and Utilities Preliminary Engineering Report from O'Malley Engineers, 
dated Revised December 2009. 

 
Background:

The Technical Review Committee (TRC) meeting was conducted and pertinent staff were invited from the 
City Manager's Office, Public Works, and the Engineering and Planning Department to attend on January 7, 
2010 to review and discuss the preliminary engineering report (PER) prepared by O’Malley Engineers 
pertaining to the widening of Rudolph Road and Utility Extension. A complete copy of the PER is available 
on the City's web page under the Engineering and Planning tab for capital improvements.  The following is a 
summary of the items discussed during the TRC meeting including the decisions made during the meeting:  
 
DISCUSSION ITEMS AND RECORD OF DECISIONS  
 
1. Two alternatives were presented for the proposed roadway section. Alternate #1 consisted of a 41’ back of 
curb to back of curb (B-B) concrete pavement section. Alternate #2 proposed a 28’ B-B concrete typical 
pavement section with a wider 41’ B-B section at both Hufsmith Road and Zion Road intersections. The 
selected alternative was Alternate #2.  
 
2. For the Phase II portion of this project, which is from the north side of the Harris County Flood Control 
District (HCFCD) channel unit #J131 to Zion Road, two options were presented concerning the approximate 
700’ of existing 8” sanitary sewer line. Option A consisted of leaving the existing line in place while Option 
B included cost for removal and replacement of this line. The decision was made to proceed with Option A, 
leaving the existing line in place.  
 
3. Detention storage will be required for increases in storm water runoff from this proposed project. One 
detention storage pond was presented for Phase I and two were presented for Phase II, all located on property 
currently owned by the City. The future use of the land where these ponds were proposed was discussed 
along with the possibility of providing detention storage in the storm sewer system for Phase I. Detention 
storage estimates presented are based on HCFCD’s design criteria of 0.55 ac-ft/ac of development, however 
this criteria was discussed with HCFCD personnel during the development of the Preliminary Engineering 
Report (PER) and noted that this criteria would not apply to this type of project. Instead, HCFCD would 
accept detention storage volumes based on what would be needed to handle the difference between the pre- 
and post-development runoff calculations. Knowing that the detention volume requirements will be less than 
that presented in the PER, an assumed detention rate of 0.30 ac-ft/ac was used to determine a cost estimate 
for providing detention storage in the storm sewer system. It was estimated that a 7’x 4’ box culvert would 
provide this amount of storage and would increase the cost approximately $55,000 to $60,000. It was decided 
to determine the final method of detention storage once the detailed drainage calculations were completed 
during the design phase.  
 
4. An existing double barrel 10’ wide by 9’ high concrete box culvert is located in the HCFCD channel unit 
#J131. Costs for extending this box on each end to the proposed right of way lines is included in both 
Alternatives. It was discussed that by making modifications to the proposed sidewalk alignments, this 
existing box culvert has the necessary width for Alternate #2 and would not need to be extended, thus 
providing some additional cost savings. This is to be considered during the final design phase. Cost for 
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extending this culvert is included in the attached Probable Construction Cost estimate.  
 
5. The turning radii presented at both Hufsmith and Zion intersections are based upon turning templates for 
the following AASHTO design vehicles: S-BUS-36 (36’ wheel base school bus), S-BUS-40 (40’ school bus), 
and SU (single unit truck). The drawings presented in the TRC meeting show that the proposed roadway 
radius on the southeast Hufsmith intersection corner crosses the ROW lines. At the Zion intersection, it was 
shown that the proposed roadway could be constructed inside the proposed ROW, but additional ROW 
would be needed to extend the sidewalks into the Zion ROW. Acquisition of an additional 25’ x 25’ ROW 
flare at these three corners would provide necessary construction room. It was decided to revise the roadway 
radii’s to fit the proposed ROW.  
 
6. Two buildings located on Tract 8 were presented as encroaching into the proposed 10’ utility easement. 
Discussing about these buildings included whether to acquire, remove, or relocate this buildings outside of 
the easement or make adjustments to the utility line to go around these buildings. It is planned that these 
buildings will be removed from the proposed easement.  
 
7. The proposed 2-inch gas line is to be installed by the City. The construction contract is to be prepared to 
require the contractor to clear, grub, and reshape the utility easement prior to mobilization of the City forces 
and to make the contractor aware of this in the scheduling of his work.  
 
8. Another item concerning the proposed gas line involved placement by boring under channel #J131. It 
would be preferred for this line to be placed across the top of the 2-10’ x 9’ box culvert structure if possible. 
Final determination on the vertical alignment for the gas line will be determined during final design.  
 
9. Visibility site triangles as described in the City’s ordinances were reviewed in conjunction with the 
necessary vegetation clearing that will be required for this project. It was discussed whether items found 
within the limits of these triangles should be grandfathered and allowed to stay or to have these items 
removed. It was decided to follow the ordinances as written.  
 
10. A tree allowance was included for both Phases in each Alternative. It was decided to remove this item 
from the project.  
 
 
 
PROBABLE CONSTRUCTION COST  
See attached opinion of probable construction cost:  
Phase I Alternate #2 - Probable Construction Cost = $1,642,000.00  
Phase II Alternate #2 Option A – Probable Construction Cost = $2,766,000.00  

 
Origination:
Engineering and Planning Department

 
Recommendation:
Engineering and Planning Department proceeding to final design of Phase I.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Mark McClure, Director of Engineering and Planning
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ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Rudolph Rd. PER Presentation
PERTRCResultsCostEstimate01-14-10
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Prepared by:
O’Malley Engineers, L.L.P.
TBPE No. F-3244
P.O. Box 1976
Brenham, Texas 77834-1976

City of TomballCity of Tomball

RUDOLPH ROAD & UTILITIES EXTENSION
PRELIMINARY ENGINEERING REPORT

December 2009

Technical Review Committee Presentation
for
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Existing Condition AssessmentExisting Condition Assessment

Narrow Roadway and ROW:

•Pavement Width < 20’

•30’ ROW

•Open Ditches/Steep Slopes

•Short Culvert

•Sedimentation Build-up in Driveway & Cross Culverts

Limited Water and Sewer Service

Gas Line Location

Private Utilities

4
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Proposed AlternativesProposed Alternatives
Roadway Widening

•One Side Widening vs. Widening On Both Sides

Pavement Material

•Concrete vs. Hot Mix
Rigid Pavement – 7” Concrete

Flexible Pavement – 7” HMA or 4” HMA & 8” Base

Roadway Section

•Alternate #1 - 41’ B-B Pavement Section

•Alternate #2 - 28’ B-B Pavement Section With 41’ Section At 
Intersections

5
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Proposed Construction CostProposed Construction Cost

Phase I

From Hufsmith Road to North Side of HCFCD Channel Unit #J131

•Alternate I – 41’ B-B Concrete Pavement Section

•Probable Construction Cost = $1,747,000

•Alternate II – 28’ B-B Concrete Pavement Section With 41’ B-
B Section At Hufsmith Intersection

• Probable Construction Cost = $1,646,000
NOTE: No land acquisition costs included in the above probable construction cost.

17
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Proposed Construction CostProposed Construction Cost

Phase II

From North Side of HCFCD Channel Unit #J131 to Zion Road

•Alternate I – 41’ B-B Concrete Pavement Section

•Probable Construction Cost = $3,018,000

•Alternate II – 28’ B-B Concrete Pavement Section With 41’ B-
B Section At Zion Intersection

• Probable Construction Cost = $2,774,000
NOTE: No land acquisition costs included in the above probable construction cost.

18

Page 161 of 171



Questions and Discussion

O’Malley Engineers, L.L.P. truly appreciates the City of Tomball selecting our firm to 
provide professional engineering services on this project!

City of TomballCity of Tomball

19
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Regular City Council
Agenda Item Meeting Date: February 1, 2010

Data Sheet
 

Topic:
Discussion regarding Limitations on Total Contributions by Individuals to Candidates for Municipal Office 
and Possible Action to Direct the Interim City Manager to prepare an Ordinance to Amend Chapter 25, 
Section 25-2, “Limitation on Total Contributions by Individual” 

 
Background:
This item has been placed on the agenda at the requests of Councilmembers Stoll and Townsend for 
discussion and possible action. In February 2008, Councilmembers considered establishing limits on total 
campaign contributions by individuals to candidates in City elections, due to a large increase in campaign 
contributions/expenditures in the 2007 general election.  
 
The members of Council expressed their belief that a position in government is a position of public trust, 
demanding a high standard of behavior. The Council adopted Ordinance No. 2008-02, limiting limiting 
political contributions to candidates and officers of the City to $1,000 in the aggregate (per election) and 
limiting political contributions for certain measures to $1,000 in the aggregate (per election) in order to 
promote integrity, honesty, and ethical conduct in all activities undertaken by the City’s officials and to 
prevent corruption or the appearance of corruption in the conduct of government by the City.  
 
Should Council desire to increase the limitations on political contributions, direction to the Interim City 
Manager should include the total dollar amount to be established as the limitation for individual contributions 
to a candidate or political committee per election. 

 
Origination:
Councilmembers Townsend and Stoll

 
Recommendation:
City Staff makes no recommendation.

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Doris Speer, City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:
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Ordinance No. 2008-02
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TOMBALL/ORD/POLITICAL CONTRIBUTIONS/01.16.08 

 
 

ORDINANCE NO. 2008-02 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE 
CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS, BY ADDING 
THERETO A NEW CHAPTER 25, “ELECTIONS,” ARTICLE I, 
“POLITICAL CONTRIBUTIONS”; LIMITING POLITICAL 
CONTRIBUTIONS TO CANDIDATES AND OFFICERS OF THE CITY; 
LIMITING POLITICAL CONTRIBUTIONS FOR CERTAIN MEASURES; 
PROVIDING A PENALTY IN AN AMOUNT OF NOT MORE THAN $500 
FOR VIOLATION OF ANY PROVISION HEREOF; PROVIDING FOR 
SAVINGS AND SEVERABILITY; PROVIDING FOR PUBLICATION; 
AND MAKING OTHER PROVISIONS AND FINDINGS RELATED 
THERETO. 

 
*  *  *  * 

 
WHEREAS, the City Council of the City of Tomball believes that a position in government 

is a position of public trust that demands a high standard of behavior; and 
 

WHEREAS, the City seeks to promote integrity, honesty, and ethical conduct in all activities 
undertaken by the City’s officials; and 
 

WHEREAS, the City desire to prevent corruption or the appearance of corruption in the 
conduct of government by the City; and  
 

WHEREAS, the average total contribution to candidates for city elective office in 2006 and 
2007 was approximately $8,250; and  
 

WHEREAS, in 2006 and 2007, approximately five percent of the contributors to a candidate 
contributed more than $1,000; now, therefore, 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 
 

Section 1. The facts and recitations set forth in the preamble of this Ordinance are hereby 

found to be true and correct. 

Section 2. The Code of Ordinances of the City of Tomball, Texas, is hereby amended by 

adding thereto a new Chapter 25, “Elections,” Article I, “Political Contributions” that shall provide 

as follows: 
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“CHAPTER 25 
 

ELECTIONS 
 

Article 1.  Political Contributions 
  

Sec. 25-1. Definitions. 
 

 “Candidate” means a person who has taken affirmative action, as described by 
the law regulating political funds and campaigns, for the purpose of gaining election 
to a municipal office. 
 
 “Contribution” means a direct or indirect transfer of money, goods, services, 
or any other thing of value and includes an agreement made or other obligation 
incurred, whether legally enforceable or not, to make a transfer.  The term includes a 
loan or extension of credit, or a guarantee of a loan or extension or credit, other than a 
loan made in the due course of business by a corporation that is legally engaged in the 
business of lending money and that has conducted the business continuously for more 
than one year before the loan is made. 
 
 “Election” means an initial general or special election to select a person for a 
municipal office, and includes a runoff election, if any, associated therewith. 
 
 “Measure” means a question or proposition submitted in a city election for an 
expression of the voter’s will. 
 
 “Political Committee” means a group of persons that has a principle purpose 
of accepting political contributions or making political expenditures with regard to a 
measure. 
 
 “Political Contribution” means a contribution to a candidate or political 
committee that is offered or given with the intent that it be used in connection with a 
campaign for a city elective office or a city measure. 
 
Sec. 25-2. Limitation on total contributions by individual. 
 

(a) It shall be unlawful for any person to make a political contribution to a 
candidate that in the aggregate exceeds $1,000 per election. 
 

(b) It shall be unlawful for any person to make a political contribution to a 
political committee that in the aggregate exceeds $1,000 per election. 
 

(c) No candidate for Mayor or City Council, or any member of his or her 
campaign committee, shall accept a campaign contribution in excess of $1,000 per 
election from any person, except the candidate. 

 
(d) No political committee shall accept a campaign contribution in excess 

of $1,000 per election from any person. 
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Sec. 25-3. Contribution limits indexed. 
 

The amount of the contribution limit shall be modified each year with the 
adoption of the City Budget to increase or decrease in accordance with the most 
recently published federal government, Bureau of Labor Statistics Indicator, 
Consumer Price Index (CPI-W U.S. City Averages) U.S. City Average. 
 
Sec. 25-4. Contributions by minors. 
 

Any contribution from a minor child shall be deemed a contribution from the 
child’s parent(s) and/or legal guardian(s). 
 
Sec. 25-5. No contributions at City Hall. 
 

It shall be unlawful for any person to deliver a contribution to a candidate at 
the City Hall.  It is a defense to prosecution that the delivery was made by the United 
States Postal Service or other commercial delivery service or common carrier. 
 
Sec. 25-6. Exceptions and other defenses. 
 

Nothing in this article applies to the solicitation, acceptance, or use of 
contributions for: 
 

(1) defending a pending criminal action or prosecuting or defending a 
pending civil action brought by or against a person in the person’s status as a 
candidate or officeholder; or  

 
(2) participating in an election contest or participating in a civil action 

to determine a person’s eligibility.” 
 
Section 3. All ordinances or parts of ordinances inconsistent or in conflict herewith are, 

to the extent of such inconsistency or conflict, hereby repealed. 

Section 4. It is the intent of the City that this Ordinance shall comply in all respects with 

the applicable provisions of the United States Constitution, the Texas Constitution, and the Charter 

of the City of Tomball.  In the event any clause, phrase, provision, sentence, or part of this Ordinance 

or the application of the same to any person or circumstance shall for any reason be adjudged invalid or 

held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate this 

Ordinance as a whole or any part or provision hereof other than the part declared to be invalid or 

unconstitutional; and the City Council of the City of Tomball, Texas, declares that it would have passed 
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each and every part of the same notwithstanding the omission of any such part thus declared to be 

invalid or unconstitutional, whether there be one or more parts. 

Section 5. Any person, firm or corporation that knowingly violates any of the provisions 

or terms of this Ordinance shall be subject to the same penalty as provided for in the Code of 

Ordinances of the City of Tomball, Texas, and, upon conviction, shall be punished by a fine not to 

exceed five hundred ($500.00) dollars for each offense. 

Section 6. This Ordinance shall take effect immediately from and after its passage and 

the publication of the caption hereof, as provided by law and the City’s home rule Charter. 

FIRST READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE  4TH  DAY OF FEBRUARY 2008. 
 
   COUNCILMAN QUINN        AYE       
   COUNCILMAN LAZENBY       AYE       
   COUNCILMAN WEBB       NAY       
   COUNCILMAN HARVEY      AYE       
   COUNCILMAN DRIVER      AYE        
 
SECOND READING: 
 
READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF THE CITY 
COUNCIL OF THE CITY OF TOMBALL HELD ON THE  18TH  DAY OF FEBRUARY 2008. 
 
   COUNCILMAN QUINN        AYE       
   COUNCILMAN LAZENBY       AYE       
   COUNCILMAN WEBB       NAY       
   COUNCILMAN HARVEY      AYE       
   COUNCILMAN DRIVER      AYE        
 
 
 

 (signed) Gretchen Fagan    
Gretchen Fagan, Mayor 

 
ATTEST: 
 
(signed) Doris Speer    
Doris Speer, City Secretary 
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Regular City Council
Agenda Item Meeting Date: February 1, 2010

Data Sheet
 

Topic:
Discussion regarding Solicitations made by City Representatives to Area Businesses and Organizations and 
Possible Action to Provide Direction to the Interim City Manager

 
Background:
At the January 18, 2010 City Council meeting, Councilmember Townsend made a request to have this item 
added to a future agenda.  The request was seconded by Councilmember Webb. 

 
Origination:
City Council

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Doris Speer, City Secretary

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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