
NOTICE OF REGULAR PLANNING AND ZONING COMMISSION 
MEETING

CITY OF TOMBALL, TEXAS

 

 

MONDAY, SEPTEMBER 8, 2014

 

6:00 P.M.

 

Notice is hereby given of a meeting of the , to be held on Monday,  September 8, 2014 at 
6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, for the purpose of 
considering the following agenda items. All agenda items are subject to action. The 
reserves the right to meet in a closed session for consultation with attorney on any agenda 
item should the need arise and if applicable pursuant to authorization by Title 5, Chapter 
551, of the Texas Government Code.

 

    
1.0 Call to Order

 

2.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 
speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
accordance with law.]

 

3.0 Reports and Announcements

 

4.0 Consideration to Approve the Minutes of the Regular Planning and Zoning 
Commission Meeting of August 11, 2014.
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5.0 New Business:

 

 5.1 Consideration to approve FINAL PLAT OF JTS SUBDIVISION; A 
Subdivision of 6.4411 acres of land situated in the John M. Hooper Survey, 
Abstract Number 375, of Harris County, Texas, and being out of and part of a 
called 6.598 acres as described in deed recorded in Clerk’s File Number 
S026292 of the Real Property Records of Harris County, Texas.

 

 5.2 Consideration to approve SPRING CREEK COUNTY HISTORICAL 
ASSOCIATION; A Subdivision of 2.7064 acres of land out of the Joseph 
House Survey, Abstract 34, City of Tomball, Harris County, Texas. Being a 
Replat of Lots 1,2 and 9-16, Block 48 and Lots 4-6 and the Southwesterly 20’ 
of Lot 3, Block 102 of the revised map of Tomball Volume 4, Page 25 
M.R.H.C. and Lots 7A and 8A of “Abbreviated Plat” 7A and 8A film code 
number 598155 M.R.H.C.

 

 5.3 Consideration to approve ZONING CASE P14-145:  Request by TNRG 
Development LLC, on behalf of Frank P. Fontana, to amend the City’s Zoning 
Ordinance by rezoning approximately 20.64 acres of land, legally described as 
Tracts 4H-1 and 4L-2, Abstract 632, C.N. Pillot, within the City of Tomball, 
Harris County, Texas, generally located west of South Cherry Street, north of 
Holderrieth Road, from the General Retail District to the Light Industrial 
District. 

� Conduct a Public Hearing on ZONING CASE P14-145 

 

 5.4 Consideration to approve ZONING CASE P14-153:  Request by Southern 
Knights Inc. to amend the City’s Comprehensive Plan by altering the Future 
Land Use of approximately 4.31 acres of land, legally described as Tract 2, 
Howe Tract, within the City of Tomball, Harris County, Texas, generally 
located between Michel Road and Theis Lane, west of Johnson Road, from 
High Density Residential to Employment/Office. 

� Conduct a Public Hearing on ZONING CASE P14-153  

 

 5.5 Consideration to approve ZONING CASE P14-154:  Request by Southern 
Knights Inc. to amend the City’s Zoning Ordinance by rezoning approximately 
4.31 acres of land, legally described as Tract 2, Howe Tract, within the City of 
Tomball, Harris County, Texas, generally located between Michel Road and 
Theis Lane, west of Johnson Road, from the Duplex District to the 
Commercial District. 

� Conduct a Public Hearing on ZONING CASE P14-154  

 

 5.6 Consideration to approve ZONING CASE P14-159:  Request by the City of 
Tomball to amend Section 38.2 (“Use Charts”) of the City’s Zoning Ordinance 
to allow “Dance/Drama/Music Schools (Performing Arts, Martial Arts)” with 
a Conditional Use Permit in the Agricultural, Single-Family Estate 
Residential-20, Single-Family Residential-9, Single-Family Residential-6, 
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Duplex, Multi-Family, and Manufactured Home Park Districts. 

� Conduct a Public Hearing on ZONING CASE P14-159  

 

6.0 Adjournment

 

C E R T I F I C A T I O N

 

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall; 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 4th 
day of September 2014 by 5:00 p.m., and remained posted for at least 72 continuous hours 
preceding the scheduled time of said meeting. 

 

  
 Doris Speer ____________________

 Doris Speer

 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: September 8, 2014

Data Sheet
 

Topic:

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: September 8, 2014

Data Sheet
 

Topic:

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: September 8, 2014

Data Sheet
 

Topic:

Consideration to Approve the Minutes of the Regular Planning and Zoning Commission Meeting of August 
11, 2014.

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: September 8, 2014

Data Sheet
 

Topic:

Consideration to approve FINAL PLAT OF JTS SUBDIVISION; A Subdivision of 6.4411 acres of land 
situated in the John M. Hooper Survey, Abstract Number 375, of Harris County, Texas, and being out of and 
part of a called 6.598 acres as described in deed recorded in Clerk’s File Number S026292 of the Real 
Property Records of Harris County, Texas.

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Community Development Department

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Final Plat of JTS Subdivision 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: September 8, 2014

Data Sheet
 

Topic:

Consideration to approve SPRING CREEK COUNTY HISTORICAL ASSOCIATION; A Subdivision of 
2.7064 acres of land out of the Joseph House Survey, Abstract 34, City of Tomball, Harris County, Texas. 
Being a Replat of Lots 1,2 and 9-16, Block 48 and Lots 4-6 and the Southwesterly 20’ of Lot 3, Block 102 of 
the revised map of Tomball Volume 4, Page 25 M.R.H.C. and Lots 7A and 8A of “Abbreviated Plat” 7A and 
8A film code number 598155 M.R.H.C.

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Community Development Department

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Spring Creek County Historical Association Replat 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: September 8, 2014

Data Sheet
 

Topic:

Consideration to approve ZONING CASE P14-145:  Request by TNRG Development LLC, on behalf of 
Frank P. Fontana, to amend the City’s Zoning Ordinance by rezoning approximately 20.64 acres of land, 
legally described as Tracts 4H-1 and 4L-2, Abstract 632, C.N. Pillot, within the City of Tomball, Harris 
County, Texas, generally located west of South Cherry Street, north of Holderrieth Road, from the General 
Retail District to the Light Industrial District. 

� Conduct a Public Hearing on ZONING CASE P14-145 

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Community Development Department

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearing 

Property Owner Notification Letter 

P14-145 Staff Report 
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NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 
SEPTEMBER 8, 2014 

& 
CITY COUNCIL  

SEPTEMBER 15, 2014 
 

 
 
Notice is Hereby Given that a Public Hearing will be held by the Planning & Zoning 
Commission of the City of Tomball on Monday, September 8, 2014, at 6:00 P.M., and 
by the City Council of the City of Tomball on Monday, September 15, 2014, at 6:00 
P.M. at Regular Meetings, in the City Council Chambers of the City of Tomball at City 
Hall, 401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning 
Commission and City Council will consider the following: 
 
ZONING CASE P14-145: Request by TNRG Development LLC, on behalf of Frank P. 
Fontana, to amend the City’s Zoning Ordinance by rezoning approximately 20.64 acres 
of land, legally described as Tracts 4H-1 and 4L-2, Abstract 632, C.N. Pillot, within the 
City of Tomball, Harris County, Texas, generally located west of South Cherry Street, 
north of Holderrieth Road, from the General Retail District to the Light Industrial 
District. 
 
COMPREHENSIVE PLAN CASE P14-153:  Request by Southern Knights Inc. to 
amend the City’s Comprehensive Plan by altering the Future Land Use of approximately 
4.31 acres of land, legally described as Tract 2, Howe Tract, within the City of Tomball, 
Harris County, Texas, generally located between Michel Road and Theis Lane, west of 
Johnson Road, from High Density Residential to Employment/Office. 
 
ZONING CASE P14-154: Request by Southern Knights Inc. to amend the City’s 
Zoning Ordinance by rezoning approximately 4.31 acres of land, legally described as 
Tract 2, Howe Tract, within the City of Tomball, Harris County, Texas, generally located 
between Michel Road and Theis Lane, west of Johnson Road, from the Duplex District to 
the Commercial District. 
 
ZONING CASE P14-159:  Request by the City of Tomball to amend Section 38.2 (“Use 
Charts”) of the City’s Zoning Ordinance to allow “Dance/Drama/Music Schools 
(Performing Arts, Martial Arts)” with a Conditional Use Permit in the Agricultural, 
Single-Family Estate Residential-20, Single-Family Residential-9, Single-Family 
Residential-6, Duplex, Multi-Family, and Manufactured Home Park Districts. 
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Persons interested in these cases will be given an opportunity to be heard. Action by the 
Planning & Zoning Commission serves as a recommendation to the City Council and is 
not a final action on the requests.  Should the Planning & Zoning Commission vote to 
table a decision/recommendation on these cases, the date and time of a future meeting 
will be specified and the City Council will not review the subject cases until such a 
decision/recommendation is forwarded to the City Council by the Planning & Zoning 
Commission.  The applications are available for public inspection Monday through 
Friday, holidays excepted, at the Public Works Building, located at 501 James Street, 
Tomball, TX 77375.  Further information may be obtained by contacting the Assistant 
City Planner, Rodney Schmidt, at (281) 290-1410, rschmidt@tomballtx.gov.  
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 5th day of September 2014 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
         Craig Meyers   

Craig Meyers 
Director of Community Development  

 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 
 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CASE NUMBER:  P14-145 
 

APPLICANT:  TNRG Development LLC, on 
behalf of Frank P. Fontana 
 

LOCATION:  West of South Cherry Street, 
north of Holderrieth Road 
 

PROPOSAL:  Request to amend the City’s 
Zoning Ordinance by rezoning approximately 
20.64 acres of land, legally described as Tracts 4H-
1 and 4L-2, Abstract 632, C.N. Pillot, within the 
City of Tomball, Harris County, Texas, from the 
General Retail District to the Light Industrial 
District. 
 

* * * 
 

CONTACT: Rodney Schmidt 
PHONE: (281) 290-1410 

E-MAIL: rschmidt@tomballtx.gov  
 

Interested parties may contact the City of Tomball 
between 8:00 a.m. and 5:00 p.m. Monday through 
Friday for further information. The application is 
available for public inspection Monday through Friday, 
holidays excepted, between the hours of 8:00 a.m. and 
5:00 p.m. in the Community Development Department 
office, located at 501 James Street, Tomball, TX 77375. 
The staff report will be available no later than 4:00 p.m. 
on the Friday preceding the meeting. 
 
This notice is being mailed to all owners of real 
property within 200 feet of the request as such 
ownership appears on the last approved Harris 
County Appraisal District tax roll.  Interested parties 
may appear and speak on the project or the staff 
recommendation at the meeting. Written comments 
may also be submitted for consideration. 
 
 

Planning & Zoning Commission  
Public Hearing: 

Monday, September 8, 2014, 6:00 PM 
 

City Council Public Hearing: 
*Monday, September 15, 2014, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the City 
Council will not review the subject case until such a 
recommendation is forwarded to the City Council by 
the Planning & Zoning Commission.   
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Community Development Department  
 

   

Rezoning Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  September 8, 2014 
 

Rezoning Case:  P14-145 

Property Owner(s):   Frank P. Fontana 

Applicant(s):   TNRG Development LLC 

Legal Description: Tracts 4H-1 and 4L-2, Abstract 632, C.N. Pillot 

Location:  West of South Cherry Street, north of Holderrieth Road 
(Exhibit “A”) 

Area:     20.64 acres 

Present Zoning & Use: General Retail (GR) District (Exhibit “B”)/ Vacant (Exhibit 
“C”) 

Comp Plan Designation: Employment/Office (Exhibit “D”) 

Proposed Zoning and Use: Light Industrial District1 / Business park 

Adjacent Zoning & Use: 

North: Agricultural District / Agricultural land, vacant land, single-family residence, 
and Future City of Tomball drainage channel 

South: Unzoned City of Tomball Extraterritorial Jurisdiction (ETJ) / Holderrieth 
Road right-of-way (ROW), agricultural land, and single-family residence 

West:  GR, Commercial, and Agricultural Districts / Future City of Tomball 
drainage channel and agricultural land 

East: GR District / Agricultural land and vacant land  

 
BACKGROUND 
 
On July 14, 2014, the applicant turned in a rezoning application (Exhibit “E”) requesting the 
property’s zoning classification be changed from General Retail District to Light Industrial 
District to accommodate the “development of multiple crane ready commercial/light 
industrial buildings for this business park.” 
 
ANALYSIS 
 
The applicant is requesting that the property be rezoned from the General Retail District to 
Light Industrial District.  According to Section 31.1 of the Zoning Ordinance: 
 

                                                 
1 Any use permitted in the proposed district would be allowed at this location if the zoning is changed.  
Furthermore, the Planning & Zoning Commission and City Council may consider zoning classifications other 
than that sought by the applicant for this property. 
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The LI, Light Industrial, district is intended primarily for the conduct of light 
manufacturing, assembling and fabrication activities, and for warehousing, 
research and development, wholesaling and service operations that do not 
typically depend upon frequent customer or client visits. Such uses do require 
accessibility to major thoroughfares, major highways, and/or other means of 
transportation such as the railroad.  

 
There are several land uses in the vicinity of the subject site.  To the north are agricultural 
land, vacant land, a single-family residence, and a future City of Tomball drainage channel; to 
the south are Holderrieth Road ROW, agricultural land, and a single-family residence; to the 
west are a future City of Tomball drainage channel and agricultural land; and to the east are 
agricultural land and vacant land.  Light Industrial District appears to be incompatible with 
the existing single-family residential and agricultural land uses in the vicinity.   
 
There are several zoning classifications in the vicinity of the subject site.  To the north is the 
Agricultural District; to the south is unzoned City of Tomball ETJ; to the west are the GR, 
Commercial, and Agricultural Districts; and to the east is the GR District.  The Light 
Industrial District appears to be incompatible with the Agricultural District which is 
classified as a “Residential Zoning District” in Section 38 of the Zoning Ordinance.     
   
The Comprehensive Plan (CP) identifies the subject site as Employment/Office.  The CP 
states:  
 

Employment/Office indicates where employment uses that are not 
industrially focused should occur. These uses include corporate headquarters, 
regional offices, professional offices, light enclosed manufacturing or 
assembly facilities, office/showrooms, and small business office suites. Some 
retail activities are permitted in this land use to support offices and 
employment operations. It is expected that these uses will have a regular flow 
of traffic at the start and end of the regular business day. These uses will not 
produce large amounts of ambient noise, light, or vibration. 

 
The Light Industrial District, which is the City’s most intensive zoning district, appears to be 
inconsistent with the Employment/Office classification and appears to be more consistent 
with the Business/Industrial classification, which is the City’s most intensive CP designation.   
   
Additionally, this request appears to create a situation known as “spot zoning” which has 
been deemed illegal in the State of Texas.  Spot zoning occurs when a single property is 
zoned differently than those lands which are immediately adjacent to it.  As illustrated above, 
this request is inconsistent with the zoning designations of those properties in the 
surrounding area.  The nearest Light Industrial District is approximately one-half mile to the 
northeast.   
 
ZONING CONSIDERATIONS 
 
In making its recommendation regarding a proposed zoning change, the Planning & Zoning 
Commission shall consider the following factors: 

 
A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to 
the City as a whole. 
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Light Industrial District appears to be incompatible with the existing single-family 
residential and agricultural land uses in the vicinity. 
 

B. Whether the proposed change is in accord with any existing or proposed 
plans for providing public schools, streets, water supply, sanitary sewers, and 
other utilities to the area. 

 
The proposed rezoning is not anticipated to negatively impact any existing or 
proposed plans for providing public schools, streets, water supply, sanitary sewers, 
and other utilities to the area.  
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may 
make a substantial part of such vacant land unavailable for development. 

 
There is no land zoned Light Industrial District in the vicinity of the subject site.  
However, there are numerous vacant properties elsewhere in the City already zoned 
Light Industrial District. 

 
D. The recent rate at which land is being developed in the same zoning 

classification as the request, particularly in the vicinity of the proposed 
change. 

 
There has been steady development City-wide in the Light Industrial District. 
 

E. How other areas designated for similar development will be, or are likely to 
be, affected if the proposed amendment is approved. 

 
If the proposed zoning change is approved, few, if any affects on other areas 
designated for similar developments are anticipated.  

 
F. Any other factors that will substantially affect the public health, safety, 

morals, or general welfare. 
 

The proposed rezoning appears to be a spot zoning request which is not permitted 
in the State of Texas.  Because a City’s authority to enforce its zoning ordinance is 
considered a police power to protect the public’s health, safety, and welfare, and 
because spot zoning has been determined to be contrary to this police power, to 
allow this request may affect the public’s health, safety, and welfare. 

 
G. Whether the request is consistent with the Comprehensive Plan. 

 
The Light Industrial District, which is the City’s most intensive zoning district, 
appears to be inconsistent with the Employment/Office classification and appears to 
be more consistent with the Business/Industrial classification, which is the City’s 
most intensive CP designation.   
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PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal 
on August 26, 2014.  No public comment forms have been received as of August 29, 2014. 
 
RECOMMENDATION 
 
Based on the findings outlined in the analysis and zoning considerations sections of this staff 
report, City staff recommends DENIAL of Rezoning Case P14-145. 
 
EXHIBITS 
 
A. Aerial Photo 
B. Zoning Map 
C. Site Photos 
D. Future Land Use Map 
E. Rezoning Application 
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Exhibit “A” 
Aerial Photo 
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Exhibit “B” 
Zoning Map 
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Exhibit “C” 
Site Photos 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 

 
 

 

Figure 1:  Subject site. 
Source:  Google Earth 

Figure 2:  Subject site. 
Google Earth 
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Exhibit “D” 
Future Land Use Map 
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Exhibit “E” 
Rezoning Application 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: September 8, 2014

Data Sheet
 

Topic:

Consideration to approve ZONING CASE P14-153:  Request by Southern Knights Inc. to amend the City’s 
Comprehensive Plan by altering the Future Land Use of approximately 4.31 acres of land, legally described 
as Tract 2, Howe Tract, within the City of Tomball, Harris County, Texas, generally located between Michel 
Road and Theis Lane, west of Johnson Road, from High Density Residential to Employment/Office. 

� Conduct a Public Hearing on ZONING CASE P14-153  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Community Development Department

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearing 

Property Owner Notifcation Letter 

P14-153 Staff Report 
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NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 
SEPTEMBER 8, 2014 

& 
CITY COUNCIL  

SEPTEMBER 15, 2014 
 

 
 
Notice is Hereby Given that a Public Hearing will be held by the Planning & Zoning 
Commission of the City of Tomball on Monday, September 8, 2014, at 6:00 P.M., and 
by the City Council of the City of Tomball on Monday, September 15, 2014, at 6:00 
P.M. at Regular Meetings, in the City Council Chambers of the City of Tomball at City 
Hall, 401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning 
Commission and City Council will consider the following: 
 
ZONING CASE P14-145: Request by TNRG Development LLC, on behalf of Frank P. 
Fontana, to amend the City’s Zoning Ordinance by rezoning approximately 20.64 acres 
of land, legally described as Tracts 4H-1 and 4L-2, Abstract 632, C.N. Pillot, within the 
City of Tomball, Harris County, Texas, generally located west of South Cherry Street, 
north of Holderrieth Road, from the General Retail District to the Light Industrial 
District. 
 
COMPREHENSIVE PLAN CASE P14-153:  Request by Southern Knights Inc. to 
amend the City’s Comprehensive Plan by altering the Future Land Use of approximately 
4.31 acres of land, legally described as Tract 2, Howe Tract, within the City of Tomball, 
Harris County, Texas, generally located between Michel Road and Theis Lane, west of 
Johnson Road, from High Density Residential to Employment/Office. 
 
ZONING CASE P14-154: Request by Southern Knights Inc. to amend the City’s 
Zoning Ordinance by rezoning approximately 4.31 acres of land, legally described as 
Tract 2, Howe Tract, within the City of Tomball, Harris County, Texas, generally located 
between Michel Road and Theis Lane, west of Johnson Road, from the Duplex District to 
the Commercial District. 
 
ZONING CASE P14-159:  Request by the City of Tomball to amend Section 38.2 (“Use 
Charts”) of the City’s Zoning Ordinance to allow “Dance/Drama/Music Schools 
(Performing Arts, Martial Arts)” with a Conditional Use Permit in the Agricultural, 
Single-Family Estate Residential-20, Single-Family Residential-9, Single-Family 
Residential-6, Duplex, Multi-Family, and Manufactured Home Park Districts. 
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Persons interested in these cases will be given an opportunity to be heard. Action by the 
Planning & Zoning Commission serves as a recommendation to the City Council and is 
not a final action on the requests.  Should the Planning & Zoning Commission vote to 
table a decision/recommendation on these cases, the date and time of a future meeting 
will be specified and the City Council will not review the subject cases until such a 
decision/recommendation is forwarded to the City Council by the Planning & Zoning 
Commission.  The applications are available for public inspection Monday through 
Friday, holidays excepted, at the Public Works Building, located at 501 James Street, 
Tomball, TX 77375.  Further information may be obtained by contacting the Assistant 
City Planner, Rodney Schmidt, at (281) 290-1410, rschmidt@tomballtx.gov.  
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 5th day of September 2014 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
         Craig Meyers   

Craig Meyers 
Director of Community Development  

 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 
 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 

 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CASE NUMBER:  P14-153 
 

APPLICANT:  Southern Knights Inc. 
 

LOCATION:  Between Michel Road and Theis 
Lane, west of Johnson Road 
 

PROPOSAL:  Request to amend the City’s 
Comprehensive Plan by altering the Future Land 
Use of approximately 4.31 acres of land, legally 
described as Tract 2, Howe Tract, within the City 
of Tomball, Harris County, Texas, from High 
Density Residential to Employment/Office. 
 

* * * 
 

CONTACT: Rodney Schmidt 
PHONE: (281) 290-1410 

E-MAIL: rschmidt@tomballtx.gov  
 

Interested parties may contact the City of Tomball 
between 8:00 a.m. and 5:00 p.m. Monday through Friday 
for further information. The application is available for 
public inspection Monday through Friday, holidays 
excepted, between the hours of 8:00 a.m. and 5:00 p.m. in 
the Community Development Department office, located 
at 501 James Street, Tomball, TX 77375. The staff report 
will be available no later than 4:00 p.m. on the Friday 
preceding the meeting. 
 
This notice is being mailed to all owners of real 
property within 200 feet of the request as such 
ownership appears on the last approved Harris 
County Appraisal District tax roll.  Interested parties 
may appear and speak on the project or the staff 
recommendation at the meeting. Written comments may 
also be submitted for consideration. 
 
 

Planning & Zoning Commission  
Public Hearing: 

Monday, September 8, 2014, 6:00 PM 
 

City Council Public Hearing: 
*Monday, September 15, 2014, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the City 
Council will not review the subject case until such a 
recommendation is forwarded to the City Council by 
the Planning & Zoning Commission.   
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Community Development Department  
 

Comprehensive Plan (CP) Amendment  
Staff Report 

 

Planning and Zoning Commission Public Hearing Date:  September 8, 2014 
 

CP Amendment Case: P14-153 

Property Owner(s): Southern Knights Inc. 

Applicant(s):   Southern Knights Inc. 

Legal Description: Tract 2, Howe Tract 

Location:  Between Michel Road and Theis Lane, west of Johnson Road 
(Exhibit “A”) 

Area:     4.31 acres 

Present Zoning & Use: Duplex District (Exhibit “B”) / Assisted living facility (Southern 
Knights Assisted Living Center) (Exhibit “C”)  

Present CP Designation: High Density Residential (Exhibit “D”) 

Proposed CP Designation: Employment/Office 

Adjacent CP Designation & Land Usage: 

North: High Density Residential / Apartment complex 

South: Employment/Office / Shopping center 

West:  Employment/Office and High Density Residential / Shopping centers and Harris 
County Flood Control drainage 

East: Employment/Office / Johnson Road right-of-way (ROW), single-family residence, 
vacant land, and City of Tomball drainage 

 
BACKGROUND  
   
On July 2, 2014, City staff met with Elizabeth Howe, owner of Southern Knights Assisted Living 
Center, to discuss the possible expansion of the existing assisted living facility at the subject site.  
Ms. Howe indicated that she wished to construct assisted living “cottages” and a memory 
impairment section (Exhibit “E”).  City staff informed Ms. Howe of the following: 
 

 The property is currently zoned Duplex District which does not allow for the expansion of 
an assisted living facility and that if she wanted to expand the facility she would first need to 
have the property rezoned to a district that permits this use.  Ms. Howe indicated her desire 
to rezone the property to the Commercial District which permits this use by right. 
 

 The property currently has a CP designation of High Density Residential which is not 
consistent with her proposed Commercial District rezoning request.  Ms. Howe was 
informed that she could request an amendment to the CP changing the classification to one 
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that is more in line with the area and her proposed project.  She indicated her desire to 
reclassify the property as Employment/Office. 

 
On July 23, 2014, the applicant turned in a CP amendment application (Exhibit “F”) requesting the 
property’s designation be changed from High Density Residential to Employment/Office.  
Accompanying the CP amendment application was a rezoning application requesting the property 
be rezoned from the Duplex District to the Commercial District.  The CP amendment is being 
heard as Case P14-153 and the rezoning application is being heard as Case P14-154.  Both cases are 
being submitted to allow for the expansion of the existing assisted living facility. 
 
ANALYSIS 
 
The proposed FLU designation for this site is Employment/Office.  The CP states, 
“Employment/Office indicates where employment uses that are not industrially focused should 
occur. These uses include corporate headquarters, regional offices, professional offices, light 
enclosed manufacturing or assembly facilities, office/showrooms, and small business office suites. 
Some retail activities are permitted in this land use to support offices and employment operations.” 
 
There are several land uses in the vicinity of the subject site.  To the north is an apartment complex; 
to the south is a shopping center; to the west are shopping centers and a Harris County Flood 
Control drainage ditch; and to the east are Johnson Road right-of-way (ROW), single-family 
residence, vacant land, and City of Tomball drainage.  The Employment/Office designation appears 
to be compatible with the apartment complex to the north and the shopping centers to the south 
and west.  The prima facie incompatibility of the request with the existing single-family residence to 
the east appears to be minimized because of the separation created by Johnson Road. 
 
The Duplex and Commercial Districts are the predominant zoning classifications in the vicinity of 
the subject site.  The Duplex District is to the north with the Commercial District to the south, 
west, and east.  The Employment/Office designation appears to be compatible with the adjacent 
Commercial District.  The prima facie incompatibility of the request with the Duplex District to the 
north will be minimized by the Zoning Ordinance’s building setback, landscaping, screening, and 
buffering requirements. 
     
High Density Residential and Employment/Office are the predominant CP designations in the 
vicinity of the subject site.  High Density Residential is to the north and west with 
Employment/Office to the south, west, and east.  According to the CP, “High Density Residential 
provides areas for many different types of housing products including patio homes, townhomes, 
lofts, duplexes, condominiums, and apartments. Ranging from 7.26 to 26 gross dwelling units per 
acre, this designation may also include such supporting land uses as neighborhood shops and 
services, parks and recreational amenities, religious institutions, and schools to serve local residents.”  
The request is not anticipated to be incompatible with the High Density Residential properties to the 
north and west because High Density Residential is intended to accommodate a number of low-
intensity, non-residential uses and because it is often located near non-residential, transitional, and 
high-traffic areas.   
 
City staff recommends APPROVAL of this requested based on the following: 

 
1. The request appears to be consistent with many of the surrounding land uses, zoning 

districts, and CP designations as explained above. 
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2. The request appears to enhance the City economically by adding assisted living care capacity 
and increasing property tax revenue through additional building construction and land 
improvements. 

 
3. The request appears to be consistent with the following CP goals, objectives, and actions: 

 
a. Objective LUD 1.2:  Promote a cohesive land use pattern by minimizing 

incompatible land uses. 
 

i. The request appears to be consistent and compatible with the existing 
residential land uses to the north and east. 

 
b. Action LUD 1.1.5:  Ensure that new developments invest in and contribute to the 

community’s quality of life and amenities. 
 

i. Southern Knights is in the business of caring for the elderly and infirm of 
our community.  This request will allow the business to expand which will in 
turn provide more end of life care for those most in need. 

 
c. Goal EO 1:  Grow, diversify, and evolve Tomball’s economy to raise the standard of 

living, create new employment opportunities, and generate revenue so the City can 
provide quality public services and amenities.  

 
i. This request will allow a local business to grow which will in turn grow 

Tomball’s economy and the City of Tomball’s ability to provide public 
services. 
 

4. The request appears to be a better use of land than what is recommended by the CP.   
 

a. In 2009, the CP designated this property as High Density Residential which is not 
what it was before or at the time of adoption.  This request is an attempt to ensure 
the CP is in line with the past, current, and future use of the property as an assisted 
living facility.   

 
5. The request is not anticipated to negatively impact adjacent residential areas. 

 
6. The request appears to have adequate access and roadway capacity. 

 
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal on 
August 26, 2014.  No public comment forms have been received as of August 29, 2014. 
 
RECOMMENDATION 
 
Based on the findings outlined in the analysis section of this staff report, City staff recommends 
APPROVAL of CP amendment case P14-153. 
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EXHIBITS 
 
A. Aerial Photo 
B. Zoning Map 
C. Site Photos 
D. Future Land Use Map 
E. Proposed Site Layout 
F. CP Amendment Application 
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Exhibit “A” 
Aerial Photo 
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Exhibit “B” 
Zoning Map 
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Exhibit “C” 
Site Photos 

 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 

 

Figure 1:  Subject site. 
Source:  Google Earth 

Figure 2:  Subject site. 
Source:  Google Earth 
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Exhibit “D” 
Future Land Use Map 

 
 
 

 

Page 40 of 76



 

 Page 9 of 18 

Exhibit “E” 
Proposed Site Layout 
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Exhibit “F” 
CP Amendment Application 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: September 8, 2014

Data Sheet
 

Topic:

Consideration to approve ZONING CASE P14-154:  Request by Southern Knights Inc. to amend the City’s 
Zoning Ordinance by rezoning approximately 4.31 acres of land, legally described as Tract 2, Howe Tract, 
within the City of Tomball, Harris County, Texas, generally located between Michel Road and Theis Lane, 
west of Johnson Road, from the Duplex District to the Commercial District. 

� Conduct a Public Hearing on ZONING CASE P14-154  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Community Development Department

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearing 

Property Owner Notification Letter 

P14-154 Staff Report 
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NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 
SEPTEMBER 8, 2014 

& 
CITY COUNCIL  

SEPTEMBER 15, 2014 
 

 
 
Notice is Hereby Given that a Public Hearing will be held by the Planning & Zoning 
Commission of the City of Tomball on Monday, September 8, 2014, at 6:00 P.M., and 
by the City Council of the City of Tomball on Monday, September 15, 2014, at 6:00 
P.M. at Regular Meetings, in the City Council Chambers of the City of Tomball at City 
Hall, 401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning 
Commission and City Council will consider the following: 
 
ZONING CASE P14-145: Request by TNRG Development LLC, on behalf of Frank P. 
Fontana, to amend the City’s Zoning Ordinance by rezoning approximately 20.64 acres 
of land, legally described as Tracts 4H-1 and 4L-2, Abstract 632, C.N. Pillot, within the 
City of Tomball, Harris County, Texas, generally located west of South Cherry Street, 
north of Holderrieth Road, from the General Retail District to the Light Industrial 
District. 
 
COMPREHENSIVE PLAN CASE P14-153:  Request by Southern Knights Inc. to 
amend the City’s Comprehensive Plan by altering the Future Land Use of approximately 
4.31 acres of land, legally described as Tract 2, Howe Tract, within the City of Tomball, 
Harris County, Texas, generally located between Michel Road and Theis Lane, west of 
Johnson Road, from High Density Residential to Employment/Office. 
 
ZONING CASE P14-154: Request by Southern Knights Inc. to amend the City’s 
Zoning Ordinance by rezoning approximately 4.31 acres of land, legally described as 
Tract 2, Howe Tract, within the City of Tomball, Harris County, Texas, generally located 
between Michel Road and Theis Lane, west of Johnson Road, from the Duplex District to 
the Commercial District. 
 
ZONING CASE P14-159:  Request by the City of Tomball to amend Section 38.2 (“Use 
Charts”) of the City’s Zoning Ordinance to allow “Dance/Drama/Music Schools 
(Performing Arts, Martial Arts)” with a Conditional Use Permit in the Agricultural, 
Single-Family Estate Residential-20, Single-Family Residential-9, Single-Family 
Residential-6, Duplex, Multi-Family, and Manufactured Home Park Districts. 
 

Page 52 of 76



 

Persons interested in these cases will be given an opportunity to be heard. Action by the 
Planning & Zoning Commission serves as a recommendation to the City Council and is 
not a final action on the requests.  Should the Planning & Zoning Commission vote to 
table a decision/recommendation on these cases, the date and time of a future meeting 
will be specified and the City Council will not review the subject cases until such a 
decision/recommendation is forwarded to the City Council by the Planning & Zoning 
Commission.  The applications are available for public inspection Monday through 
Friday, holidays excepted, at the Public Works Building, located at 501 James Street, 
Tomball, TX 77375.  Further information may be obtained by contacting the Assistant 
City Planner, Rodney Schmidt, at (281) 290-1410, rschmidt@tomballtx.gov.  
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 5th day of September 2014 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
         Craig Meyers   

Craig Meyers 
Director of Community Development  

 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 
 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CASE NUMBER:  P14-154 
 

APPLICANT:  Southern Knights Inc. 
 

LOCATION:  Between Michel Road and Theis 
Lane, west of Johnson Road 
 

PROPOSAL:  Request to amend the City’s 
Zoning Ordinance by rezoning approximately 
4.31acres of land, legally described as Tract 2, 
Howe Tract, within the City of Tomball, Harris 
County, Texas, from the Duplex District to the 
Commercial District. 
 

* * * 
 

CONTACT: Rodney Schmidt 
PHONE: (281) 290-1410 

E-MAIL: rschmidt@tomballtx.gov  
 

Interested parties may contact the City of Tomball 
between 8:00 a.m. and 5:00 p.m. Monday through 
Friday for further information. The application is 
available for public inspection Monday through Friday, 
holidays excepted, between the hours of 8:00 a.m. and 
5:00 p.m. in the Community Development Department 
office, located at 501 James Street, Tomball, TX 77375. 
The staff report will be available no later than 4:00 p.m. 
on the Friday preceding the meeting. 
 
This notice is being mailed to all owners of real 
property within 200 feet of the request as such 
ownership appears on the last approved Harris 
County Appraisal District tax roll.  Interested parties 
may appear and speak on the project or the staff 
recommendation at the meeting. Written comments 
may also be submitted for consideration. 
 
 

Planning & Zoning Commission  
Public Hearing: 

Monday, September 8, 2014, 6:00 PM 
 

City Council Public Hearing: 
*Monday, September 15, 2014, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the City 
Council will not review the subject case until such a 
recommendation is forwarded to the City Council by 
the Planning & Zoning Commission.   
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Community Development Department  
 

   

Rezoning Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  September 8, 2014 
 

Rezoning Case:  P14-154 

Property Owner(s):   Southern Knights Inc. 

Applicant(s):   Southern Knights Inc. 

Legal Description: Tract 2, Howe Tract 

Location:  Between Michel Road and Theis Lane, west of Johnson Road 
(Exhibit “A”) 

Area:     4.31 acres 

Present Zoning & Use: Duplex District (Exhibit “B”) / Assisted living facility 
(Southern Knights Assisted Living Center) (Exhibit “C”) 

Comp Plan Designation: High Density Residential (Exhibit “D”)1 

Proposed Zoning and Use: Commercial District2 / Assisted living facility 

Adjacent Zoning & Use: 

North: Duplex District / Apartment complex 

South: Commercial District/ Shopping center 

West: Commercial District / Shopping centers and Harris County Flood Control 
drainage 

East: Commercial District / Johnson Road right-of-way (ROW), single-family 
residence, vacant land, and City of Tomball drainage 

 
BACKGROUND 
 
On July 2, 2014, City staff met with Elizabeth Howe, owner of Southern Knights Assisted 
Living Center, to discuss the possible expansion of the existing assisted living facility at the 
subject site.  Ms. Howe indicated that she wished to construct assisted living “cottages” and 
a memory impairment section (Exhibit “E”).  City staff informed Ms. Howe of the 
following: 
 

                                                 
1 The applicant is requesting the Comprehensive Plan designation be changed to Employment/Office in 
Comprehensive Plan Amendment Case P14-153. 
 
2 Any use permitted in the proposed district would be allowed at this location if the zoning is changed.  
Furthermore, the Planning & Zoning Commission and City Council may consider zoning classifications other 
than that sought by the applicant for this property. 
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 The property is currently zoned Duplex District which does not allow for the 
expansion of an assisted living facility and that if she wanted to expand the facility 
she would first need to have the property rezoned to a district that permits this use.  
Ms. Howe indicated her desire to rezone the property to the Commercial District 
which permits this use by right. 
 

 The property currently has a Comprehensive Plan (CP) designation of High Density 
Residential which is not consistent with her proposed Commercial District rezoning 
request.  Ms. Howe was informed that she could request an amendment to the CP 
changing the classification to one that is more in line with the area and her proposed 
project.  She indicated her desire to reclassify the property as Employment/Office. 

 
On July 23, 2014, Ms. Howe turned in a rezoning application (Exhibit “F”) requesting the 
property be rezoned from the Duplex District to the Commercial District.  Accompanying 
this application was a CP amendment application requesting the property’s designation be 
changed from High Density Residential to Employment/Office.  The CP amendment is 
being heard as Case P14-153 and the rezoning application is being heard as Case P14-154.  
Both cases are being submitted to allow for the expansion of the existing assisted living 
facility. 
 
ANALYSIS 
 
The applicant is requesting that the property be rezoned from the Duplex District to the 
Commercial District.  According to Section 30.1 of the Zoning Ordinance, the Commercial 
District “is intended to provide a location for commercial and service-related establishments, 
such as wholesale product sales, welding/contractors shops, automotive repair services, 
upholstery shops, and other similar commercial uses.” 
 
There are several land uses in the vicinity of the subject site.  To the north is an apartment 
complex; to the south is a shopping center; to the west are shopping centers and a Harris 
County Flood Control drainage ditch; and to the east are Johnson Road right-of-way 
(ROW), single-family residence, vacant land, and City of Tomball drainage.  The proposed 
Commercial District appears to be compatible with the shopping centers to the south and 
west.  The prima facie incompatibility of the request with the existing apartment complex to 
the north and the single-family residence to the east appears to be minimized because of the 
separation created by Johnson Road and will be further minimized by the Zoning 
Ordinance’s building setback, landscaping, screening, and buffering requirements for the 
Commercial District.  Additionally, many of the properties near the apartment complex and 
single-family residences have been used for non-residential purposes for many years without 
any known complaints regarding incompatibility, noise, or nuisance being filed with the City 
of Tomball. 
 
The Duplex and Commercial Districts are the predominant zoning classifications in the 
vicinity of the subject site.  The Duplex District is to the north with the Commercial District 
to the south, west, and east.  According to Section 20.1 of the Zoning Ordinance, the 
Duplex District “is intended to promote stable, quality multiple-occupancy residential 
development at slightly increased densities.” The prima facie incompatibility of the request 
with the Duplex District to the north will be minimized by the Zoning Ordinance’s building 
setback, landscaping, screening, and buffering requirements.  Additionally, the assisted living 
facility, which is a use permitted by right in the Commercial District, has been established 
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adjacent to the Duplex District to the north for several years without any known complaints 
regarding incompatibility, noise, or nuisance being filed with the City of Tomball.   
   
The CP designates the subject site as High Density Residential.  According to the CP, “High 
Density Residential provides areas for many different types of housing products including 
patio homes, townhomes, lofts, duplexes, condominiums, and apartments. Ranging from 
7.26 to 26 gross dwelling units per acre, this designation may also include such supporting 
land uses as neighborhood shops and services, parks and recreational amenities, religious 
institutions, and schools to serve local residents.”  The proposed Commercial District 
appears to be inconsistent with the High Density Residential classification.  However, if P14-
153 is approved and the CP is amended to reclassify this property as Employment/Office, 
this rezoning request will no longer be inconsistent with the CP designation.   
   
ZONING CONSIDERATIONS 
 
In making its recommendation regarding a proposed zoning change, the Planning & Zoning 
Commission shall consider the following factors: 

 
A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to 
the City as a whole. 

 
The proposed Commercial District appears to be compatible with the shopping 
centers to the south and west.  The prima facie incompatibility of the request with 
the existing apartment complex to the north and the single-family residence to the 
east appears to be minimized because of the separation created by Johnson Road and 
will be further minimized by the Zoning Ordinance’s building setback, landscaping, 
screening, and buffering requirements for the Commercial District.  Additionally, 
many of the properties near the apartment complex and single-family residences 
have been used for non-residential purposes for many years without any known 
complaints regarding incompatibility, noise, or nuisance being filed with the City of 
Tomball. 
 

B. Whether the proposed change is in accord with any existing or proposed 
plans for providing public schools, streets, water supply, sanitary sewers, and 
other utilities to the area. 

 
The proposed rezoning is not anticipated to negatively impact any existing or 
proposed plans for providing public schools, streets, water supply, sanitary sewers, 
and other utilities to the area. 
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may 
make a substantial part of such vacant land unavailable for development. 

 
There are numerous vacant properties in the vicinity and elsewhere in the City zoned 
Commercial District. 

 
D. The recent rate at which land is being developed in the same zoning 

classification as the request, particularly in the vicinity of the proposed 
change. 
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There has been steady development City-wide in the Commercial District. 
 

E. How other areas designated for similar development will be, or are likely to 
be, affected if the proposed amendment is approved. 

 
If the proposed rezoning is approved, few, if any affects on other areas designated 
for similar developments are anticipated. 

 
F. Any other factors that will substantially affect the public health, safety, 

morals, or general welfare. 
 

The proposed rezoning does not appear to negatively affect the public health, safety, 
morals, or general welfare. 

 
G. Whether the request is consistent with the Comprehensive Plan. 

 
The proposed Commercial District appears to be inconsistent with the High Density 
Residential classification.  However, if P14-153 is approved and the CP is amended 
to classify this property as Employment/Office, this rezoning request will no longer 
be inconsistent with the CP designation.   

 
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal 
on August 26, 2014.  No public comment forms have been received as of August 29, 2014. 
   
RECOMMENDATION 
 
Based on the findings outlined in the analysis and zoning considerations sections of this staff 
report, City staff recommends APPROVAL of Rezoning Case P14-154 if CP Amendment 
Case P14-153 is first approved. 
 
EXHIBITS 
 
A. Aerial Photo 
B. Zoning Map 
C. Site Photos 
D. Future Land Use Map 
E. Proposed Site Layout 
F. Rezoning Application 
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Exhibit “A” 
Aerial Photo 
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Exhibit “B” 
Zoning Map 
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Exhibit “C” 
Site Photos 

 

 
 
 

 
 

 
 

 

Figure 1:  Subject site. 
Source:  Google Earth 

Figure 2:  Subject site. 
Source:  Google Earth 
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Exhibit “D” 
Future Land Use Map 
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Exhibit “E” 
Proposed Site Layout 
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Exhibit “F” 
Rezoning Application 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: September 8, 2014

Data Sheet
 

Topic:

Consideration to approve ZONING CASE P14-159:  Request by the City of Tomball to amend Section 38.2 
(“Use Charts”) of the City’s Zoning Ordinance to allow “Dance/Drama/Music Schools (Performing Arts, 
Martial Arts)” with a Conditional Use Permit in the Agricultural, Single-Family Estate Residential-20, 
Single-Family Residential-9, Single-Family Residential-6, Duplex, Multi-Family, and Manufactured Home 
Park Districts. 

� Conduct a Public Hearing on ZONING CASE P14-159  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Community Development Department

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearing 

P14-159 Staff Report 
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NOTICE OF PUBLIC HEARING 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 
SEPTEMBER 8, 2014 

& 
CITY COUNCIL  

SEPTEMBER 15, 2014 
 

 
 
Notice is Hereby Given that a Public Hearing will be held by the Planning & Zoning 
Commission of the City of Tomball on Monday, September 8, 2014, at 6:00 P.M., and 
by the City Council of the City of Tomball on Monday, September 15, 2014, at 6:00 
P.M. at Regular Meetings, in the City Council Chambers of the City of Tomball at City 
Hall, 401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning 
Commission and City Council will consider the following: 
 
ZONING CASE P14-145: Request by TNRG Development LLC, on behalf of Frank P. 
Fontana, to amend the City’s Zoning Ordinance by rezoning approximately 20.64 acres 
of land, legally described as Tracts 4H-1 and 4L-2, Abstract 632, C.N. Pillot, within the 
City of Tomball, Harris County, Texas, generally located west of South Cherry Street, 
north of Holderrieth Road, from the General Retail District to the Light Industrial 
District. 
 
COMPREHENSIVE PLAN CASE P14-153:  Request by Southern Knights Inc. to 
amend the City’s Comprehensive Plan by altering the Future Land Use of approximately 
4.31 acres of land, legally described as Tract 2, Howe Tract, within the City of Tomball, 
Harris County, Texas, generally located between Michel Road and Theis Lane, west of 
Johnson Road, from High Density Residential to Employment/Office. 
 
ZONING CASE P14-154: Request by Southern Knights Inc. to amend the City’s 
Zoning Ordinance by rezoning approximately 4.31 acres of land, legally described as 
Tract 2, Howe Tract, within the City of Tomball, Harris County, Texas, generally located 
between Michel Road and Theis Lane, west of Johnson Road, from the Duplex District to 
the Commercial District. 
 
ZONING CASE P14-159:  Request by the City of Tomball to amend Section 38.2 (“Use 
Charts”) of the City’s Zoning Ordinance to allow “Dance/Drama/Music Schools 
(Performing Arts, Martial Arts)” with a Conditional Use Permit in the Agricultural, 
Single-Family Estate Residential-20, Single-Family Residential-9, Single-Family 
Residential-6, Duplex, Multi-Family, and Manufactured Home Park Districts. 
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Persons interested in these cases will be given an opportunity to be heard. Action by the 
Planning & Zoning Commission serves as a recommendation to the City Council and is 
not a final action on the requests.  Should the Planning & Zoning Commission vote to 
table a decision/recommendation on these cases, the date and time of a future meeting 
will be specified and the City Council will not review the subject cases until such a 
decision/recommendation is forwarded to the City Council by the Planning & Zoning 
Commission.  The applications are available for public inspection Monday through 
Friday, holidays excepted, at the Public Works Building, located at 501 James Street, 
Tomball, TX 77375.  Further information may be obtained by contacting the Assistant 
City Planner, Rodney Schmidt, at (281) 290-1410, rschmidt@tomballtx.gov.  
 

C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 5th day of September 2014 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
         Craig Meyers   

Craig Meyers 
Director of Community Development  

 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Community Development Department  
 
 

Text Amendment Staff Report 
 

Planning & Zoning Commission Hearing Date:  September 8, 2014 
 
ZONING CASE P14-159:  Request by the City of Tomball to amend Section 38.2 (“Use Charts”) 
of the City’s Zoning Ordinance to allow “Dance/Drama/Music Schools (Performing Arts, Martial 
Arts)” with a Conditional Use Permit in the Agricultural, Single-Family Estate Residential-20, Single-
Family Residential-9, Single-Family Residential-6, Duplex, Multi-Family, and Manufactured Home 
Park Districts. 
     
PROPOSED AMENDMENTS 
 
Section 38.2 “Use Charts” 

 

 
 

BACKGROUND 
 

On July 21, 2014, City Council directed City staff to bring forward an amendment to the Zoning 
Ordinance allowing “Dance/Drama/Music Schools (Performing Arts, Martial Arts)” with a 
conditional use permit (CUP) in the Agricultural, Single-Family Estate Residential-20, Single-Family 
Residential-9, Single-Family Residential-6, Duplex, Multi-Family, and Manufactured Home Park 
Districts. 
 

ANALYSIS 
 

Section 38.2 of the Zoning Ordinance currently allows a “Dance/Drama/Music Schools 
(Performing Arts, Martial Arts)” by right in the Old Town & Mixed Use, Light Industrial, 
Commercial, and General Retail Districts and by CUP in the Office District.  This use is prohibited 
in the Agricultural, Single-Family Estate Residential-20, Single-Family Residential-9, Single-Family 
Residential-6, Duplex, Multi-Family, and Manufactured Home Park Districts.   
 
Section 38.2 of the Zoning Ordinance currently allows numerous other uses of equal or greater 
intensity than a “Dance/Drama/Music Schools (Performing Arts, Martial Arts)” by right and with a 
CUP in the Agricultural, Single-Family Estate Residential-20, Single-Family Residential-9, Single-
Family Residential-6, Duplex, Multi-Family, and Manufactured Home Park Districts.  These uses 

Page 75 of 76



 

 Page 2 of 2 

include, but are not limited to, “Golf Course (Private),” “Civic Center (Municipal),” “Community or 
Social Buildings,” “Governmental Building or Use (County, State, or Federal),” and “School – 
College or University.”  A “Dance/Drama/Music Schools (Performing Arts, Martial Arts)” is not 
anticipated to have any more negative impact on adjacent residential districts than the uses listed 
above.  Additionally, by limiting this use by CUP in the Agricultural, Single-Family Estate 
Residential-20, Single-Family Residential-9, Single-Family Residential-6, Duplex, Multi-Family, and 
Manufactured Home Park Districts, Planning & Zoning Commission and City Council will be able 
to determine the impact and feasibility of the project on a case-by-case basis. 
 
PUBLIC COMMENT 
 

A public hearing notice was published in the Tomball Tribune on August 25, 2014.  No public 
comment forms have been received as of August 29, 2014.   
 

RECOMMENDATION 
 
Based on the findings outlined in the analysis section of this staff report, City staff recommends 
APPROVAL of Zoning Case P14-159. 
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