
NOTICE OF REGULAR PLANNING AND ZONING COMMISSION 
MEETING

CITY OF TOMBALL, TEXAS

 

 

MONDAY, JULY 14, 2014

 

6:00 P.M.

 

Notice is hereby given of a meeting of the Planning and Zoning Commission, to be held on 
Monday,  July 14, 2014 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 77375, 
for the purpose of considering the following agenda items. All agenda items are subject to 
action. The Planning and Zoning Commission reserves the right to meet in a closed 
session for consultation with attorney on any agenda item should the need arise and if 
applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government 
Code.

 

    
1.0 Call to Order

 

2.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 
speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
accordance with law.]

 

3.0 Reports and Announcements

 

4.0 Consideration to Approve the Minutes of the Regular Planning and Zoning 
Commission Meeting of June 9, 2014. 
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5.0 New Business:

 

 5.1 Consideration to approve ALEXANDER ESTATES PRELIMINARY 
PLAT; A Subdivision of 70.3604 acres of land and being a partial Replat of 
Tomball Greens Unrestricted Reserve “C” as recorded in F.C. No. 440128, 
H.C.M.R. out of the Elizabeth Smith Survey, A-70, Harris County, Texas. 

 

 5.2 Consideration to approve CAPPADONNA TRACTS; A Subdivision of a 
3.8897 acre tract; Being a Replat of Lot 1, Block 1 Stotts Tracts as recorded 
under Film Code No. 612089, Harris County Map Records situated in the 
Ralph Hubbard Survey A-383, Harris County, Texas. 

 

 5.3 Consideration to approve SECOND REPLAT OF MARTIN MARIETTA 
SUBDIVISION; Being a Subdivision of 29.5011 acres and being a Replat of 
Martin Marietta Subdivision Replat recorded under Film Code No. 645043 
Harris County Map Records situated in the William Hurd Survey, Abstract 371 
and the Jesse Pruett Survey Abstract 629, City of Tomball, Harris County, 
Texas. 

 

 5.4 Consideration to approve VALUE BANK MAIN STREET - TOMBALL; A 
Subdivision of 0.6322 acres out of Lots 1, 2, 3, and 14, Block 7 Main Street 
Addition, Volume 15, Page 43 HCMR Joseph House Survey, A-34, Tomball, 
Harris County, Texas. 

 

 5.5 Consideration to approve LIVE OAK CENTER; A Subdivision of land 
containing 0.3335 acre, more or less, being a Replat of all of Lot 4, the 
adjoining 3.30 feet of Lot 3, and the adjoining south 10’ of a 200’ wide alley, 
in Block 10, of Main Street Addition, an addition in Harris County, Texas, 
according to the map or plat thereof recorded in Volume 15, Page 43 of the 
map records of Harris County, Texas. 

 

 5.6 Consideration to approve COMPREHENSIVE PLAN CASE P14-087: 
 Request by Nancy Gomez, on behalf of Nancy Gomez Revocable Living 
Trust, to amend the City’s Comprehensive Plan by altering the Future Land 
Use of approximately 2.46 acres of land, legally described as Tract 42B, 
Tomball Outlots, within the City of Tomball, Harris County, Texas, generally 
located between Ulrich Road and Rudolph Street, north of East Hufsmith 
Road, from Low Density Residential to Commercial. 

� Conduct a Public Hearing on COMPREHENSIVE PLAN CASE P14-
087 

 

 5.7 Consideration to approve ZONING CASE P14-088: Request by Nancy 
Gomez, on behalf of Nancy Gomez Revocable Living Trust, to amend the 
City’s Zoning Ordinance by rezoning approximately 2.46 acres of land, legally 
described as Tract 42B, Tomball Outlots, within the City of Tomball, Harris 
County, Texas, generally located between Ulrich Road and Rudolph Road, 
north of East Hufsmith Road, from the Single-Family Estate Residential-20 
District to the Commercial District. 
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� Conduct a Public Hearing on ZONING CASE P14-088  

 

 5.8 Consideration to approve ZONING CASE P14-109: Request by Steven 
Vaughan, on behalf of Keary Barnes, to amend the City’s Zoning Ordinance by 
rezoning approximately .68 acres of land, legally described as Lots 1, 2, 3, and 
14, Block 7, Main Street Addition, within the City of Tomball, Harris County, 
Texas, generally located west of Lawrence Avenue, south of West Main Street, 
from the Commercial District & Old Town and Mixed Use District to the 
Commercial District. 

� Conduct a Public Hearing on ZONING CASE P14-109  

 

 5.9 Consideration to approve COMPREHENSIVE PLAN CASE P14-118: 
 Request by Harold Ellis, on behalf of BCDE, LTD. and Eibsen & Associates, 
INC., to amend the City’s Comprehensive Plan by altering the Future Land 
Use of approximately 70.36 acres of land, legally described as all of proposed 
Alexander Estates Subdivision and being a partial Replat of Tomball Greens 
Unrestricted Reserve “C” as recorded in F.C. No. 440128, H.C.M.R out of the 
Elizabeth Smith Survey, A-70 Harris County, Texas, within the City of 
Tomball, Harris County, Texas, generally located east of Hufsmith-Kohrville 
Road, north of Spell Road, from Rural Residential & Business/Industrial to 
Medium Density Residential. 

� Conduct a Public Hearing on COMPREHENSIVE PLAN CASE P14-
118  

 

 5.10 Consideration to approve ZONING CASE P14-102: Request by Harold Ellis, 
on behalf of BCDE, LTD. and Eibsen & Associates, INC., to amend the City’s 
Zoning Ordinance by rezoning approximately 70.36 acres of land, legally 
described as all of proposed Alexander Estates Subdivision and being a partial 
Replat of Tomball Greens Unrestricted Reserve “C” as recorded in F.C. No. 
440128, H.C.M.R out of the Elizabeth Smith Survey, A-70 Harris County, 
Texas, within the City of Tomball, Harris County, Texas, generally located east 
of Hufsmith-Kohrville Road, north of Spell Road, from the Agricultural 
District to the Single-Family Residential-9 District. 

� Conduct a Public Hearing on ZONING CASE P14-102  

 

6.0 Adjournment

 

C E R T I F I C A T I O N
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I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall; 
City of Tomball, Texas, a place readily accessible to the general public at all times, on the 10th 
day of July 2014 by 5:00 p.m., and remained posted for at least 72 continuous hours preceding 
the scheduled time of said meeting. 

 

  
 Doris Speer ____________________

 Doris Speer

 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 

Page 4 of 125



 

  

Regular Planning and Zoning Commission

Agenda Item Meeting Date: July 14, 2014

Data Sheet
 

Topic:

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: July 14, 2014

Data Sheet
 

Topic:

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: July 14, 2014

Data Sheet
 

Topic:

Consideration to Approve the Minutes of the Regular Planning and Zoning Commission Meeting of June 9, 
2014. 

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Brandy Harbolt, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

P&Z Regular Meeting Minutes 06.09.14 
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1.0 Call to Order  

 

 The meeting was called to order by Chair Tague at 6:00 p.m.  Other members present were: 
 

  Commissioner Torres           

  Commissioner Anderson 

  Commissioner Byrd 

  Commissioner Roquemore  
 

 Others present:        
    
  Director of Community Development – Craig Meyers 

  City Engineer – Lori Lakatos 

  Senior Administrative Assistant – Brandy Harbolt 

  City Attorney – Loren Smith  

   

1.1 Election of Chair and Vice Chair:   

 

Chair Tague requested nominations for Chair. 
 

Commissioner Torres nominated herself for Chair  

Commissioner Byrd nominated Commissioner Tague for Chair. 

 

Commissioner Roquemore made a motion that nominations cease; second by 

Commissioner Anderson. 

 

Vote for Commissioner Torres as Chair Failed, 2-3. 

 

Vote for Commissioner Tague as Chair Passed, 3-2. 

 

Commissioner Tague is elected Chair. 
 

Chair Tague requested nominations for Vice Chair. 
 

Commissioner Tague nominated Darrell Roquemore as Vice Chair. 

 

 

MINUTES OF  

REGULAR PLANNING & ZONING COMMISSION MEETING 

CITY OF TOMBALL, TEXAS 

 

MONDAY, JUNE 9, 2014 

 
6:00 P.M. 

Page 8 of 125



Minutes 

Regular Planning & Zoning Commission Meeting 

June 9, 2014 

Page 2 of 4 

 

 

Commissioner Byrd made a motion that nominations cease; second by Commissioner 

Torres. 

 

Commissioner Roquemore is elected Vice Chair. 

 

Barbara Tague and Darrell Roquemore assumed positions on the dais and the 

following items were considered: 
 

2.0 No Public Comments were received. 
  

3.0 No Reports or Announcements were received. 
 

4.0 Motion was made by Commissioner Torres, second by Commissioner Anderson, to approve 

the Minutes of the Regular Planning and Zoning Commission Meeting of May 12, 2014. 
  

Motion carried unanimously. 
 

5.0 New Business: 
 

5.1 Consideration to approve FIRST PRESBYTERIAN CHURCH OF TOMBALL; A 

Subdivision of 2.7578 acres of land situated in the Joseph House Survey, Abstract 

No. 34, City of Tomball, Harris County, Texas; Being a Replat of Unrestricted Tract 

“B” and Lots 13, 14, 15, and 16, Block 3, Replat Revision 1, 9-29-78, Tomball Hills 

Addition, Volume 279, Page 111, M.R.H.C., 1 Lot, 1 Block. 

 

Lori Lakatos, City Engineer presented comments and recommendations. 

 

Church Member, Jim Rhinehardtson of 17340 Horseshoe Bend spoke regarding the 

request.  

 

The Public Hearing was opened by Chair Tague at 6:08 p.m. 

 

Bob Anderson of 31126 Antonia Ln. spoke in opposition. 

 

Mary Whitaker of 404 Baker spoke in favor.  

 

Ken Birchfield of 3122 Antonia Ln. spoke in opposition. 

 

Paul Hurst of 903 Tall Pines spoke in favor. 

 

Dennis Bell of 31215 Antonia Ln. spoke in favor. 

 

Mary McKenzie, surveyor spoke on behalf of the request. 
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Minutes 

Regular Planning & Zoning Commission Meeting 

June 9, 2014 

Page 3 of 4 

 

 

Motion was made by Commissioner Torres, second by Commissioner Roquemore, to 

approve FIRST PRESBYTERIAN CHURCH OF TOMBALL. 

 

Motion carried unanimously, 5-0. 

 

5.2 Consideration to approve JTS SUBDIVISION PRELIMINARY PLAT; Being a 

Subdivision of 6.4483 acres of land situated in the John M. Hooper Survey, Abstract 

Number 375, of Harris County, Texas, and being out of and part of a called 6.598 

acres as described in deed recorded in Clerk’s File Number S026292 of the Real 

Property Records of Harris County, Texas. 

 

Lori Lakatos, City Engineer presented comments and recommendations. 
 

Motion was made by Commissioner Torres, second by Commissioner Byrd, to 

approve JTS SUBDIVISION PRELIMINARY PLAT, with contingencies. 

 

Motion carried unanimously, 5-0. 

 

5.3 Consideration to approve ALEXANDER ESTATES PRELIMINARY PLAT; A 

Subdivision of 70.3574 acres of land and being a partial Replat of Tomball Greens 

Unrestricted Reserve “C” as recorded in F.C. No. 440128, H.C.M.R. out of the 

Elizabeth Smith Survey, A-70, Harris County, Texas.   

 

Lori Lakatos, City Engineer announced that the Alexander Estates Preliminary Plat 

was pulled from the agenda at the applicant’s request. No action necessary. 

 

5.4 Receipt of Capital Projects Comments and Recommendations from the Planning and 

Zoning Commission for City Manager Consideration regarding Budget of Five Year 

CIP 2015-2019. 
 

Lori Lakatos, City Engineer, provided a review and presentation of the five-year CIP 

for 2015 – 2019. 

 

Chair Tague requested modifications to two items within the proposed five-year CIP. 

 

Motion was made by Commissioner Anderson; second by Commissioner Byrd to 

approve the five-year CIP for 2015 – 2019.  

 

Motion carried unanimously, 5-0. 
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Minutes 

Regular Planning & Zoning Commission Meeting 

June 9, 2014 

Page 4 of 4 

 

 

6.0 Motion was made by Commissioner Byrd, second by Commissioner Roquemore, to adjourn.  
 

Motion carried unanimously, 5-0.  
 

Meeting adjourned at 6:47 p.m. 
 

 

 

PASSED AND APPROVED this  14th day of July  2014. 

 

 

 

                

Brandy Harbolt     Barbara Tague 

P&Z Commission Secretary    Chairman 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: July 14, 2014

Data Sheet
 

Topic:

Consideration to approve ALEXANDER ESTATES PRELIMINARY PLAT; A Subdivision of 70.3604 
acres of land and being a partial Replat of Tomball Greens Unrestricted Reserve “C” as recorded in F.C. No. 
440128, H.C.M.R. out of the Elizabeth Smith Survey, A-70, Harris County, Texas. 

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Brandy Harbolt, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Alexander Estates Preliminary Plat 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: July 14, 2014

Data Sheet
 

Topic:

Consideration to approve CAPPADONNA TRACTS; A Subdivision of a 3.8897 acre tract; Being a Replat 
of Lot 1, Block 1 Stotts Tracts as recorded under Film Code No. 612089, Harris County Map Records 
situated in the Ralph Hubbard Survey A-383, Harris County, Texas. 

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Brandy Harbolt, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Cappadonna Tracts Plat 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: July 14, 2014

Data Sheet
 

Topic:

Consideration to approve SECOND REPLAT OF MARTIN MARIETTA SUBDIVISION; Being a 
Subdivision of 29.5011 acres and being a Replat of Martin Marietta Subdivision Replat recorded under Film 
Code No. 645043 Harris County Map Records situated in the William Hurd Survey, Abstract 371 and the 
Jesse Pruett Survey Abstract 629, City of Tomball, Harris County, Texas. 

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Brandy Harbolt, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Second Replat of Martin Marietta Subdivision 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: July 14, 2014

Data Sheet
 

Topic:

Consideration to approve VALUE BANK MAIN STREET - TOMBALL; A Subdivision of 0.6322 acres 
out of Lots 1, 2, 3, and 14, Block 7 Main Street Addition, Volume 15, Page 43 HCMR Joseph House Survey, 
A-34, Tomball, Harris County, Texas. 

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

value Bank Main Street - Tomball 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: July 14, 2014

Data Sheet
 

Topic:

Consideration to approve LIVE OAK CENTER; A Subdivision of land containing 0.3335 acre, more or 
less, being a Replat of all of Lot 4, the adjoining 3.30 feet of Lot 3, and the adjoining south 10’ of a 200’ 
wide alley, in Block 10, of Main Street Addition, an addition in Harris County, Texas, according to the map 
or plat thereof recorded in Volume 15, Page 43 of the map records of Harris County, Texas. 

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Brandy Harbolt, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Live Oak Center Plat 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: July 14, 2014

Data Sheet
 

Topic:

Consideration to approve COMPREHENSIVE PLAN CASE P14-087:  Request by Nancy Gomez, on 
behalf of Nancy Gomez Revocable Living Trust, to amend the City’s Comprehensive Plan by altering the 
Future Land Use of approximately 2.46 acres of land, legally described as Tract 42B, Tomball Outlots, 
within the City of Tomball, Harris County, Texas, generally located between Ulrich Road and Rudolph 
Street, north of East Hufsmith Road, from Low Density Residential to Commercial. 

� Conduct a Public Hearing on COMPREHENSIVE PLAN CASE P14-087 

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Brandy Harbolt, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearing 

Property Owner Notification Letter 

P14-087 Staff Report 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 

JULY 14, 2014 

& 

CITY COUNCIL 

JULY 21, 2014 
 

 
 

Notice is Hereby Given that a Public Hearing will be held by the Planning & Zoning 

Commission of the City of Tomball on Monday, July 14, 2014, at 6:00 P.M., and by the 

City Council of the City of Tomball on Monday, July 21, 2014, at 6:00 P.M. at Regular 

Meetings, in the City Council Chambers of the City of Tomball at City Hall, 401 Market 

Street, Tomball, Texas. On such dates, the Planning & Zoning Commission and City 

Council will consider the following: 
 

COMPREHENSIVE PLAN CASE P14-087:  Request by Nancy Gomez, on behalf of 

Nancy Gomez Revocable Living Trust, to amend the City’s Comprehensive Plan by 

altering the Future Land Use of approximately 2.46 acres of land, legally described as 

Tract 42B, Tomball Outlots, within the City of Tomball, Harris County, Texas, generally 

located between Ulrich Road and Rudolph Street, north of East Hufsmith Road, from 

Low Density Residential to Commercial. 

  

ZONING CASE P14-088: Request by Nancy Gomez, on behalf of Nancy Gomez 

Revocable Living Trust, to amend the City’s Zoning Ordinance by rezoning 

approximately 2.46 acres of land, legally described as Tract 42B, Tomball Outlots, within 

the City of Tomball, Harris County, Texas, generally located between Ulrich Road and 

Rudolph Road, north of East Hufsmith Road, from the Single-Family Estate Residential-

20 District to the Commercial District. 

  

ZONING CASE P14-109: Request by Steven Vaughan, on behalf of Keary Barnes, to 

amend the City’s Zoning Ordinance by rezoning approximately .68 acres of land, legally 

described as Lots 1, 2, 3, and 14, Block 7, Main Street Addition, within the City of 

Tomball, Harris County, Texas, generally located west of Lawrence Avenue, south of 

West Main Street, from the Commercial District & Old Town and Mixed Use District to 

the Commercial District. 

 

Persons interested in this case will be given an opportunity to be heard. Action by the 

Planning & Zoning Commission serves as a recommendation to the City Council and is 

not a final action on the request.  Should the Planning & Zoning Commission vote to 

table a decision/recommendation on this case, the date and time of a future meeting will 
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be specified and the City Council will not review the subject case until such a 

decision/recommendation is forwarded to the City Council by the Planning & Zoning 

Commission.  The application is available for public inspection Monday through Friday, 

holidays excepted, at the Public Works Building, located at 501 James Street, Tomball, 

TX 77375.  Further information may be obtained by contacting the Assistant City 

Planner, Rodney Schmidt, at (281) 290-1410, rschmidt@tomballtx.gov.  
 

 

C E R T I F I C A T I O N 
    

I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall, City of Tomball, Texas, a place readily accessible to the general public at all times, 

on the 10
th

 of July 2014 by 4:00 p.m., and remained posted for at least 72 continuous 

hours preceding the scheduled time of said meeting. 
 

        Brandy Harbolt   

Brandy Harbolt 

Senior Administrative Assistant 
 

This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel free to 

contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further information. 
AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 

 

 

Notice of Public Hearing 
 

 

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CASE NUMBER:  P14-087 
 

APPLICANT:  Nancy Gomez, on behalf of 

Nancy Gomez Revocable Living Trust 
 

LOCATION:  Between Ulrich Road and 

Rudolph Street, north of East Hufsmith Road 
 

PROPOSAL:  Request to amend the City’s 

Comprehensive Plan by altering the Future Land 

Use of approximately 2.46 acres of land, legally 

described as Tract 42B, Tomball Outlots, within 

the City of Tomball, Harris County, Texas, from 

Low Density Residential to Commercial. 

 
* * * 

 
CONTACT: Rodney Schmidt 

PHONE: (281) 290-1410 

E-MAIL: rschmidt@tomballtx.gov  
 

Interested parties may contact the City of Tomball 

between 8:00 a.m. and 5:00 p.m. Monday through 

Friday for further information. The application is 

available for public inspection Monday through 

Friday, holidays excepted, between the hours of 8:00 

a.m. and 5:00 p.m. in the Community Development 

Department office, located at 501 James Street, 

Tomball, TX 77375. The staff report will be available 

no later than 4:00 p.m. on the Friday preceding the 

meeting. 

 

This notice is being mailed to all owners of real 

property within 200 feet of the request as such 

ownership appears on the last approved Harris 

County Appraisal District tax roll.  Interested 

parties may appear and speak on the project or the 

staff recommendation at the meeting. Written 

comments may also be submitted for consideration. 

 
 

Planning & Zoning Commission  

Public Hearing: 

Monday, July 14, 2014, 6:00 PM 

 

City Council Public Hearing: 

*Monday, July 21, 2014, 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the 

City Council will not review the subject case until 

such a recommendation is forwarded to the City 

Council by the Planning & Zoning Commission.   
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Community Development Department  
 

Comprehensive Plan (CP) Amendment  
Staff Report 

 

Planning & Zoning Commission Public Hearing Date:  July 14, 2014 
 

CP Amendment Case: P14-087 

Property Owner(s): Nancy Gomez Revocable Living Trust 

Applicant(s):   Nancy Gomez 

Legal Description:  Tract 42B, Tomball Outlots 

Location:  Between Ulrich Road and Rudolph Road, north of East Hufsmith 
Road (Exhibit “A”) 

Area:     2.46 acres 

Present Zoning & Use: Single-Family Estate Residential-20 (SF-20-E) District (Exhibit “B”)/ 
Texas Star Gymnastics 

FLU Designation: Low Density Residential (Exhibit “C”) 

Proposed FLU: Commercial 

Adjacent FLU Designation & Land Usage: 

North: Low Density Residential / Vacant land and single-family residential 

South: Parks / City of Tomball Park (Jerry Matheson Park) 

West:  Parks / Ulrich Road and City of Tomball Park (Juergens Park) 

East: Rural Residential / Rudolph Road and vacant land (Exhibit “D”) 

 
BACKGROUND  
   
On May 12, 2014, the City of Tomball identified that a covered entrance had been constructed at the 
subject site without receiving permits from the City of Tomball.  On May 13, 2014, Mike Dutka, an 
employee of the applicant, met with City staff to inquire how the situation could be rectified.  City 
staff informed Mr. Dutka that the subject site is zoned SF-20-E District and that the existing land 
use, Texas Star Gymnastics, appears to be classified as a “Dance/Drama/Music School” per Section 
38.2 of the Zoning Ordinance.  Because this land use classification is not a permitted use in the SF-
20-E District, Mr. Dutka was informed that no new construction could be permitted without first 
having the property rezoned to a district allowing this use by right.  City staff also informed Mr. 
Dutka that the property has a Comprehensive Plan (CP) Future Land Use (FLU) designation of Low 
Density Residential and that if he wished to make a request to rezone the property, he may want to 
consider submitting a CP Amendment application so any Rezoning request would be consistent with 
the CP.   
 
On May 14, 2014, the applicant turned in a CP Amendment application (Exhibit “E”) requesting the 
property’s designation be changed from Low Density Residential to Commercial.  Accompanying 
the CP Amendment application was a Rezoning application requesting the property be rezoned 
from the SF-20-E District to the Commercial District.  The CP Amendment is being heard as Case 
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 Page 2 of 17 

P14-087 and the Rezoning application is being heard as Case P14-088.  Both cases are being 
submitted to allow for the expansion of the existing gymnastics facility. 
 
ANALYSIS 
 
The proposed FLU designation for this site is Commercial.  The CP states, “Commercial is where 
retail sales and service activities should occur. These uses include but are not limited to shopping 
centers, convenience stores, auto dealers, department stores, grocery and drug stores, entertainment 
facilities, food and beverage purveyors, salons, and small repair shops. Small professional office uses 
such as physicians, accountants, or therapy offices would be permitted. It is expected that these uses 
will have a steady traffic stream throughout the day and in some cases well into the evening. Some 
businesses may provide 24-hour services.” 
 
There are several land uses in the vicinity of the subject site.  To the north are vacant land and 
single-family residences; to the south is Jerry Matheson Park (owned by City of Tomball); to the 
west are Ulrich Road and Juergens Park (owned by City of Tomball); and to the east are Rudolph 
Road and vacant land.  The Commercial FLU designation appears to be inconsistent and 
incompatible with the existing land uses in the vicinity.  
 
The zoning classification of the property and the properties in the vicinity is SF-20-E District.  
According to Section 15.1 of the Zoning Ordinance, “The SF-20-E…district is intended to provide 
for development of primarily very low-density detached, single-family residences on lots of not less 
than 20,000 square feet in size, churches, schools and public parks.”  The Commercial FLU 
designation appears to be inconsistent and incompatible with the SF-20-E District. 
 
The predominant FLU designations in the vicinity are Low Density Residential, Rural Residential, 
and Parks.  To the north is Low Density Residential; to the south and west is Parks; and to the east 
is Rural Residential.  According to the CP: 
 

 Low Density Residential includes residential development on minimum 20,000 square foot 
lots with the intent to provide for a larger lot development pattern. 

 

 Rural Residential includes residential developments on minimum 1-acre lots that allow up to 
one house per acre lot. The intent is to provide for a rural lifestyle as well as to encourage 
appropriate development due to environmental constraints such as waterways, floodplains, 
and other features. 

 

 Parks includes mini, neighborhood, community, or regional parks that are both active and 
passive recreational areas. This can include both publicly and privately owned parks, open 
spaces, and recreation areas. Park and open space uses are also appropriate in all residential 
land use designations. 

 
The Commercial FLU designation appears to be inconsistent and incompatible with the FLU 
designations in the vicinity.    
 
City staff recommends DENIAL of this request based on the following: 

 
1. The proposed CP Amendment appears to be inconsistent and incompatible with the 

surrounding land uses, zoning districts, and FLU designations as explained above. 
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2. The proposed CP Amendment appears to be inconsistent with the following CP goals, 
objectives, and actions: 
 

a. Objective LUD 1.2:  Promote a cohesive land use pattern by minimizing 
incompatible land uses. 

 
i. The Commercial CP designation would be inconsistent with the surrounding 

designations.  The nearest Commercial property is at the intersection of East 
Main Street and Willow Street. 
 

ii. The CP has located the Commercial designation along major thoroughfares 
and away from parks to avoid traffic and land use incompatibility issues.  
This request is both not along a major thoroughfare and is adjacent to two 
City-parks.   

 
b. Objective LUD 2.1:  Protect the rural character and continued ranching or 

agricultural uses, where appropriate, to maintain the rural lifestyle in Tomball. 
 

i. The vast majority of the properties to the east of the subject site between 
Rudolph, Zion, and East Hufsmith Roads have a CP designation of Rural 
Residential.  Allowing this property to be Commercial would not appear to 
promote or protect the rural residential character intended for this area.   

 
c. Action LUD 3.1.1:  Protect existing residential areas from encroachment of 

incompatible uses. 
 

i. Allowing the proposed CP Amendment may set a precedent for further non-
residential development to the north.  The existing land uses to the north are 
single-family residential in nature, are zoned for single-family use, and have a 
CP map designation of residential.   

 
3. The proposed CP Amendment does not appear to be a better use of land than what is 

recommended by the CP.   
 

a. The CP was created to provide a unified vision for future land uses that would 
maximize the utility for the City.  It groups like uses together, apportions appropriate 
land areas to fulfill the goals of the City, and provides adequate transition areas to 
separate incompatible uses.  This proposal appears to be inconsistent with the parks 
and single-family residences that the City intends for this area.  The CP has allocated 
sufficient land area in the City for gymnastics-type uses without altering the CP. 

 
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal on July 
3, 2014; no public comments have been received as of July 8, 2014.   
 
RECOMMENDATION 
 
Based on the findings outlined in the analysis section of this staff report, City staff recommends 
DENIAL of Comprehensive Plan Amendment Case P14-087. 
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EXHIBITS 
 
A. Aerial Photo 
B. Future Land Use Map 
C. Zoning Map 
D. Site Photos 
E. Comprehensive Plan Amendment Application 
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Exhibit “A” 
Aerial Photo 
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Exhibit “B” 
Future Land Use Map 
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Exhibit “C” 
Zoning Map 
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Exhibit “D” 
Site Photos 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 

 

Figure 1:  Subject site. 

Figure 2:  North 
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Figure 3:  South 

Figure 4:  West 
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Figure 5:  East 
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Exhibit “E” 
Comprehensive Plan Amendment Application 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: July 14, 2014

Data Sheet
 

Topic:

Consideration to approve ZONING CASE P14-088: Request by Nancy Gomez, on behalf of Nancy Gomez 
Revocable Living Trust, to amend the City’s Zoning Ordinance by rezoning approximately 2.46 acres of 
land, legally described as Tract 42B, Tomball Outlots, within the City of Tomball, Harris County, Texas, 
generally located between Ulrich Road and Rudolph Road, north of East Hufsmith Road, from the Single-
Family Estate Residential-20 District to the Commercial District. 

� Conduct a Public Hearing on ZONING CASE P14-088  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Brandy Harbolt, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearing 

Property Owner Notification Letter 

P14-088 Staff Report 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 

JULY 14, 2014 

& 

CITY COUNCIL 

JULY 21, 2014 
 

 
 

Notice is Hereby Given that a Public Hearing will be held by the Planning & Zoning 

Commission of the City of Tomball on Monday, July 14, 2014, at 6:00 P.M., and by the 

City Council of the City of Tomball on Monday, July 21, 2014, at 6:00 P.M. at Regular 

Meetings, in the City Council Chambers of the City of Tomball at City Hall, 401 Market 

Street, Tomball, Texas. On such dates, the Planning & Zoning Commission and City 

Council will consider the following: 
 

COMPREHENSIVE PLAN CASE P14-087:  Request by Nancy Gomez, on behalf of 

Nancy Gomez Revocable Living Trust, to amend the City’s Comprehensive Plan by 

altering the Future Land Use of approximately 2.46 acres of land, legally described as 

Tract 42B, Tomball Outlots, within the City of Tomball, Harris County, Texas, generally 

located between Ulrich Road and Rudolph Street, north of East Hufsmith Road, from 

Low Density Residential to Commercial. 

  

ZONING CASE P14-088: Request by Nancy Gomez, on behalf of Nancy Gomez 

Revocable Living Trust, to amend the City’s Zoning Ordinance by rezoning 

approximately 2.46 acres of land, legally described as Tract 42B, Tomball Outlots, within 

the City of Tomball, Harris County, Texas, generally located between Ulrich Road and 

Rudolph Road, north of East Hufsmith Road, from the Single-Family Estate Residential-

20 District to the Commercial District. 

  

ZONING CASE P14-109: Request by Steven Vaughan, on behalf of Keary Barnes, to 

amend the City’s Zoning Ordinance by rezoning approximately .68 acres of land, legally 

described as Lots 1, 2, 3, and 14, Block 7, Main Street Addition, within the City of 

Tomball, Harris County, Texas, generally located west of Lawrence Avenue, south of 

West Main Street, from the Commercial District & Old Town and Mixed Use District to 

the Commercial District. 

 

Persons interested in this case will be given an opportunity to be heard. Action by the 

Planning & Zoning Commission serves as a recommendation to the City Council and is 

not a final action on the request.  Should the Planning & Zoning Commission vote to 

table a decision/recommendation on this case, the date and time of a future meeting will 
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be specified and the City Council will not review the subject case until such a 

decision/recommendation is forwarded to the City Council by the Planning & Zoning 

Commission.  The application is available for public inspection Monday through Friday, 

holidays excepted, at the Public Works Building, located at 501 James Street, Tomball, 

TX 77375.  Further information may be obtained by contacting the Assistant City 

Planner, Rodney Schmidt, at (281) 290-1410, rschmidt@tomballtx.gov.  
 

 

C E R T I F I C A T I O N 
    

I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall, City of Tomball, Texas, a place readily accessible to the general public at all times, 

on the 10
th

 of July 2014 by 4:00 p.m., and remained posted for at least 72 continuous 

hours preceding the scheduled time of said meeting. 
 

        Brandy Harbolt   

Brandy Harbolt 

Senior Administrative Assistant 
 

This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel free to 

contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further information. 
AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 

 

 

Notice of Public Hearing 
 

 

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CASE NUMBER:  P14-088 
 

APPLICANT:  Nancy Gomez, on behalf of 

Nancy Gomez Revocable Living Trust 
 

LOCATION:  Between Ulrich Road and 

Rudolph Street, north of East Hufsmith Road 
 

PROPOSAL:  Request to amend the City’s 

Zoning Ordinance by rezoning approximately 

2.46 acres of land, legally described as Tract 

42B, Tomball Outlots, within the City of 

Tomball, Harris County, Texas, generally 

located between Ulrich Road and Rudolph Road, 

north of East Hufsmith Road, from the Single-

Family Estate Residential-20 District to the 

Commercial District. 

 
* * * 

 
CONTACT: Rodney Schmidt 

PHONE: (281) 290-1410 

E-MAIL: rschmidt@tomballtx.gov  
 

Interested parties may contact the City of Tomball 

between 8:00 a.m. and 5:00 p.m. Monday through 

Friday for further information. The application is 

available for public inspection Monday through 

Friday, holidays excepted, between the hours of 8:00 

a.m. and 5:00 p.m. in the Community Development 

Department office, located at 501 James Street, 

Tomball, TX 77375. The staff report will be available 

no later than 4:00 p.m. on the Friday preceding the 

meeting. 

 

This notice is being mailed to all owners of real 

property within 200 feet of the request as such 

ownership appears on the last approved Harris 

County Appraisal District tax roll.  Interested 

parties may appear and speak on the project or the 

staff recommendation at the meeting. Written 

comments may also be submitted for consideration. 

 
 

Planning & Zoning Commission  

Public Hearing: 

Monday, July 14, 2014, 6:00 PM 

 

City Council Public Hearing: 

*Monday, July 21, 2014, 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the 

City Council will not review the subject case until 

such a recommendation is forwarded to the City 

Council by the Planning & Zoning Commission.   
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Community Development Department  
 

   

Rezoning Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  July 14, 2014 
 

Rezoning Case:  P14-088 

Property Owner(s):   Nancy Gomez Revocable Living Trust 

Applicant(s):   Nancy Gomez 

Legal Description: Tract 42B, Tomball Outlots 

Location:  Between Ulrich Road and Rudolph Road, north of East 
Hufsmith Road (Exhibit “A”) 

Area:     2.46 acres 

Present Zoning & Use: Single-Family Estate Residential-20 (SF-20-E) District 
(Exhibit “B”)/ Texas Star Gymnastics 

Future Land Use (FLU): Low Density Residential (Exhibit “C”)1 

Proposed Zoning and Use: Commercial2 / Gymnastics facility 

Adjacent Zoning & Use: 

North: SF-20-E District / Vacant land and single-family residential 

South: SF-20-E District / City of Tomball Park (Jerry Matheson Park) 

West:  SF-20-E District / Ulrich Road and City of Tomball Park (Juergens Park) 

East: SF-20-E District / Rudolph Road and vacant land (Exhibit “D”) 

 
BACKGROUND 
 
On May 12, 2014, the City of Tomball identified that a covered entrance had been 
constructed at the subject site without receiving permits from the City of Tomball.  On May 
13, 2014, Mike Dutka, an employee of the applicant, met with City staff to inquire how the 
situation could be rectified.  City staff informed Mr. Dutka that the subject site is zoned SF-
20-E District and that the existing land use, Texas Star Gymnastics, appears to be classified 
as a “Dance/Drama/Music School” per Section 38.2 of the Zoning Ordinance.  Because 
this land use classification is not a permitted use in the SF-20-E District, Mr. Dutka was 
informed that no new construction could be permitted without first having the property 
rezoned to a district allowing this use by right.  City staff also informed Mr. Dutka that the 

                                                 
1 The applicant is requesting the FLU be changed to Commercial in Comprehensive Plan Amendment Case 
P14-087. 
 
2 Any use permitted in the proposed district would be allowed at this location if the zoning is changed.  
Furthermore, the Planning & Zoning Commission and City Council may consider zoning classifications other 
than that sought by the applicant for this property. 
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property has a Comprehensive Plan (CP) designation of Low Density Residential and that if 
he wished to make a request to rezone the property, he may want to consider submitting a 
CP Amendment application so any Rezoning request would be consistent with the CP.   
 
On May 14, 2014, the applicant turned in a CP Amendment application requesting the 
property’s designation be changed from Low Density Residential to Commercial.  
Accompanying the CP Amendment application was a Rezoning application (Exhibit “E”) 
requesting the property be rezoned from the SF-20-E District to the Commercial District.  
The CP Amendment is being heard as case P14-087 and the Rezoning application is being 
heard as case P14-088.  Both cases are being submitted to allow for the expansion of the 
existing gymnastics facility. 
 
ANALYSIS 
 
The applicant is requesting that the property be rezoned from the SF-20-E District to the 
Commercial District.  According to Section 30.1 of the Zoning Ordinance: 
 

The C, Commercial, district is intended to provide a location for commercial 
and service-related establishments, such as wholesale product sales, 
welding/contractors shops, automotive repair services, upholstery shops, and 
other similar commercial uses. Some light manufacturing may also be allowed 
with certain conditions. The uses envisioned for the district will typically 
utilize smaller sites and have operation characteristics which are generally not 
compatible with residential uses and some nonresidential uses. Convenient 
access to thoroughfares and collector streets is also a primary consideration. 

 
There are several land uses in the vicinity of the subject site.  To the north are vacant land 
and single-family residences; to the south is Jerry Matheson Park (owned by City of 
Tomball); to the west are Ulrich Road and Juergens Park (owned by City of Tomball); and to 
the east are Rudolph Road and vacant land.  Many of the uses permitted in the Commercial 
District appear to be incompatible and inconsistent with the existing uses in the vicinity of 
the subject site.   
 
The zoning classification of the property and the properties in the vicinity is SF-20-E 
District.  According to Section 15.1 of the Zoning Ordinance, “The SF-20-E…district is 
intended to provide for development of primarily very low-density detached, single-family 
residences on lots of not less than 20,000 square feet in size, churches, schools and public 
parks.”  The Commercial District appears to be inconsistent and incompatible with the SF-
20-E District.     
   
The FLU map identifies the subject site as Low Density Residential.  The predominant FLU 
designations in the vicinity are Low Density Residential, Rural Residential, and Parks.  To 
the north is Low Density Residential; to the south and west is Parks; and to the east is Rural 
Residential.  According to the CP: 
 

 Low Density Residential includes residential development on minimum 20,000 
square foot lots with the intent to provide for a larger lot development pattern. 

 

 Rural Residential includes residential developments on minimum 1-acre lots that 
allows up to one house per acre lot. The intent is to provide for a rural lifestyle as 
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well as to encourage appropriate development due to environmental constraints such 
as waterways, floodplains, and other features. 

 

 Parks includes mini, neighborhood, community, or regional parks that are both 
active and passive recreational areas. This can include both publicly and privately 
owned parks, open spaces, and recreation areas. Park and open space uses are also 
appropriate in all residential land use designations. 
 

The Commercial District appears to be inconsistent and incompatible with the FLU 
designations in the vicinity of the subject site. 
   
Additionally, this request appears to create a situation known as “spot zoning” which has 
been deemed illegal in the State of Texas.  Spot zoning occurs when a single property is 
zoned differently than those lands which are immediately adjacent to it.  As illustrated above, 
the request to rezone the property to Commercial District is inconsistent with the zoning 
designations of those properties in the surrounding area. 
 
ZONING CONSIDERATIONS 
 
In making its recommendation regarding a proposed zoning change, the Planning & Zoning 
Commission shall consider the following factors: 

 
A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to 
the City as a whole. 

 
Many of the uses permitted in the Commercial District appear to be incompatible 
and inconsistent with the existing uses in the vicinity of the subject site. 
 

B. Whether the proposed change is in accord with any existing or proposed 
plans for providing public schools, streets, water supply, sanitary sewers, and 
other utilities to the area. 

 
The proposed rezoning is not anticipated to negatively impact any existing or 
proposed plans for providing public schools, streets, water supply, sanitary sewers, 
and other utilities to the area.  
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may 
make a substantial part of such vacant land unavailable for development. 

 
There are numerous vacant properties elsewhere in the City already zoned 
Commercial District including an approximately two-acre property near the 
intersection of East Hufsmith Road and Rudoloph Road (approximately .4 miles 
south of the subject site).  

 
D. The recent rate at which land is being developed in the same zoning 

classification as the request, particularly in the vicinity of the proposed 
change. 

 
There has been steady development City-wide in the Commercial District. 
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E. How other areas designated for similar development will be, or are likely to 
be, affected if the proposed amendment is approved. 

 
If the proposed zoning change is approved, few, if any affects on other areas 
designated for similar developments are anticipated.  

 
F. Any other factors that will substantially affect the public health, safety, 

morals, or general welfare. 
 

The proposed rezoning appears to be a spot zoning request which is not permitted 
in the State of Texas.  Because a City’s authority to enforce its zoning ordinance is 
considered a police power to protect the public’s health, safety, and welfare, and 
because spot zoning has been determined to be a violation of this police power, to 
allow this request may affect the public’s health, safety, and welfare. 

 
G. Whether the request is consistent with the Comprehensive Plan. 

 
1) The Rezoning request appears to be inconsistent and incompatible with the FLU 

designations in the vicinity of the subject site. 
 

2) The Rezoning request appears to be inconsistent with the following CP goals, 
objectives, and actions: 

 
a) CP Objective LUD 1.2:  Promote a cohesive land use pattern by minimizing 

incompatible land uses. 
 

i) The Rezoning request would be inconsistent with the surrounding CP 
FLU designations.  The nearest Commercial FLU designated property is 
at the intersection of East Main Street and Willow Street. 

 
ii) The CP has located the Commercial FLU designated properties along 

major thoroughfares and away from parks to avoid traffic and land use 
incompatibility issues.  This request is both not along a major 
thoroughfare and is adjacent to two City-parks.   

 
b) CP Objective LUD 2.1:  Protect the rural character and continued ranching 

or agricultural uses, where appropriate, to maintain the rural lifestyle in 
Tomball. 
 
i) The vast majority of the properties to the east of the subject site between 

Rudolph, Zion, and East Hufsmith Roads have a CP designation of Rural 
Residential.  Allowing this Rezoning request would not appear to 
promote or protect the rural residential character intended for this area.   

 
c) Action LUD 3.1.1:  Protect existing residential areas from encroachment of 

incompatible uses. 
 
i) Allowing the proposed Rezoning may set a precedent for further non-

residential development to the north.  The existing land uses to the north 
are single-family residential in nature, are zoned for single-family use, and 
have a CP FLU designation of residential.   
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3) The proposed Rezoning does not appear to be a better use of land than what is 

recommended by the CP. 
 

a) The CP was created to provide a unified vision for future land uses that 
would maximize the utility for the City.  It groups like uses together, 
apportions appropriate land areas to fulfill the goals of the City, and provides 
adequate transition areas to separate incompatible uses.  The proposed 
Rezoning appears to be inconsistent with the parks and single-family 
residences that the City intends for this area.  The CP has allocated sufficient 
land area in the City for gymnastics-type uses without altering the Zoning 
Map. 

 
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal 
on July 3, 2014; no public comments have been received as of July 8, 2014.   
 
RECOMMENDATION 
 
Based on the findings outlined in the analysis and zoning considerations sections of this staff 
report, City staff recommends DENIAL of Rezoning Case P14-088. 
 
EXHIBITS 
 
A. Aerial Photo 
B. Future Land Use Map 
C. Zoning Map 
D. Site Photos 
E. Rezoning Application 
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Exhibit “A” 
Aerial Photo 
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Exhibit “B” 
Future Land Use Map 
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Exhibit “C” 
Zoning Map 
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Exhibit “D” 
Site Photos 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 

Figure 1:  Subject site. 

Figure 2:  North 
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Figure 3:  South 

Figure 4:  West 
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Figure 5:  East 
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Exhibit “E” 
Rezoning Application 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: July 14, 2014

Data Sheet
 

Topic:

Consideration to approve ZONING CASE P14-109: Request by Steven Vaughan, on behalf of Keary 
Barnes, to amend the City’s Zoning Ordinance by rezoning approximately .68 acres of land, legally 
described as Lots 1, 2, 3, and 14, Block 7, Main Street Addition, within the City of Tomball, Harris County, 
Texas, generally located west of Lawrence Avenue, south of West Main Street, from the Commercial District 
& Old Town and Mixed Use District to the Commercial District. 

� Conduct a Public Hearing on ZONING CASE P14-109  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Brandy Harbolt, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearing 

Property Owner Notification Letter 

P14-109 Staff Report 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 

JULY 14, 2014 

& 

CITY COUNCIL 

JULY 21, 2014 
 

 
 

Notice is Hereby Given that a Public Hearing will be held by the Planning & Zoning 

Commission of the City of Tomball on Monday, July 14, 2014, at 6:00 P.M., and by the 

City Council of the City of Tomball on Monday, July 21, 2014, at 6:00 P.M. at Regular 

Meetings, in the City Council Chambers of the City of Tomball at City Hall, 401 Market 

Street, Tomball, Texas. On such dates, the Planning & Zoning Commission and City 

Council will consider the following: 
 

COMPREHENSIVE PLAN CASE P14-087:  Request by Nancy Gomez, on behalf of 

Nancy Gomez Revocable Living Trust, to amend the City’s Comprehensive Plan by 

altering the Future Land Use of approximately 2.46 acres of land, legally described as 

Tract 42B, Tomball Outlots, within the City of Tomball, Harris County, Texas, generally 

located between Ulrich Road and Rudolph Street, north of East Hufsmith Road, from 

Low Density Residential to Commercial. 

  

ZONING CASE P14-088: Request by Nancy Gomez, on behalf of Nancy Gomez 

Revocable Living Trust, to amend the City’s Zoning Ordinance by rezoning 

approximately 2.46 acres of land, legally described as Tract 42B, Tomball Outlots, within 

the City of Tomball, Harris County, Texas, generally located between Ulrich Road and 

Rudolph Road, north of East Hufsmith Road, from the Single-Family Estate Residential-

20 District to the Commercial District. 

  

ZONING CASE P14-109: Request by Steven Vaughan, on behalf of Keary Barnes, to 

amend the City’s Zoning Ordinance by rezoning approximately .68 acres of land, legally 

described as Lots 1, 2, 3, and 14, Block 7, Main Street Addition, within the City of 

Tomball, Harris County, Texas, generally located west of Lawrence Avenue, south of 

West Main Street, from the Commercial District & Old Town and Mixed Use District to 

the Commercial District. 

 

Persons interested in this case will be given an opportunity to be heard. Action by the 

Planning & Zoning Commission serves as a recommendation to the City Council and is 

not a final action on the request.  Should the Planning & Zoning Commission vote to 

table a decision/recommendation on this case, the date and time of a future meeting will 
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be specified and the City Council will not review the subject case until such a 

decision/recommendation is forwarded to the City Council by the Planning & Zoning 

Commission.  The application is available for public inspection Monday through Friday, 

holidays excepted, at the Public Works Building, located at 501 James Street, Tomball, 

TX 77375.  Further information may be obtained by contacting the Assistant City 

Planner, Rodney Schmidt, at (281) 290-1410, rschmidt@tomballtx.gov.  
 

 

C E R T I F I C A T I O N 
    

I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall, City of Tomball, Texas, a place readily accessible to the general public at all times, 

on the 10
th

 of July 2014 by 4:00 p.m., and remained posted for at least 72 continuous 

hours preceding the scheduled time of said meeting. 
 

        Brandy Harbolt   

Brandy Harbolt 

Senior Administrative Assistant 
 

This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel free to 

contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further information. 
AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 

 

 

Notice of Public Hearing 
 

 

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CASE NUMBER:  P14-109 
 

APPLICANT:  Steven Vaughan, on behalf of 

Keary Barnes 
 

LOCATION:  West of Lawrence Avenue, south 

of West Main Street 
 

PROPOSAL:  Request to amend the City’s 

Zoning Ordinance by rezoning approximately 

.68 acres of land, legally described as Lots 1, 2, 

3, and 14, Block 7, Main Street Addition, within 

the City of Tomball, Harris County, Texas, from 

the Commercial District & Old Town and Mixed 

Use District to the Commercial District. 

 
* * * 

 
CONTACT: Rodney Schmidt 

PHONE: (281) 290-1410 

E-MAIL: rschmidt@tomballtx.gov  
 

Interested parties may contact the City of Tomball 

between 8:00 a.m. and 5:00 p.m. Monday through 

Friday for further information. The application is 

available for public inspection Monday through 

Friday, holidays excepted, between the hours of 8:00 

a.m. and 5:00 p.m. in the Community Development 

Department office, located at 501 James Street, 

Tomball, TX 77375. The staff report will be available 

no later than 4:00 p.m. on the Friday preceding the 

meeting. 

 

This notice is being mailed to all owners of real 

property within 200 feet of the request as such 

ownership appears on the last approved Harris 

County Appraisal District tax roll.  Interested 

parties may appear and speak on the project or the 

staff recommendation at the meeting. Written 

comments may also be submitted for consideration. 

 
 

Planning & Zoning Commission  

Public Hearing: 

Monday, July 14, 2014, 6:00 PM 

 

City Council Public Hearing: 

*Monday, July 21, 2014, 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the 

City Council will not review the subject case until 

such a recommendation is forwarded to the City 

Council by the Planning & Zoning Commission.   
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Community Development Department  
 

   

Rezoning Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  July 14, 2014 
 

Rezoning Case:  P14-109 

Property Owner:   Keary Barnes  

Applicant:   Steven Vaughan 

Legal Description: Lots 1, 2, 3, and 14, Block 7, Main Street Addition 

Location:  West of Lawrence Avenue, south of West Main Street 
(Exhibit “A”) 

Area:     .68 acres 

Present Zoning & Use: Commercial and Old Town and Mixed Use (OTMU) 
Districts (Exhibit “B”) / Undeveloped 

Future Land Use (FLU): Mixed Use (Exhibit “C”) 

Proposed Zoning and Use: Commercial District 1 / Bank and office building 

Adjacent Zoning & Use: 

North: Commercial District / West Main Street, lumber yard, retail center, former 
eating establishment, and a single-family residence 

South: OTMU District / Single-family residences and vacant land 

West:  Commercial District / Medical office 

East: Commercial and OTMU Districts / Lawrence Avenue, unimproved Arnold 
Street right-of-way, eating establishment, and vacant land (Exhibit “D”) 

BACKGROUND 
 
On May 7, 2014, City staff met with the applicant, Steven Vaughan, regarding the possible 
construction of a bank and office building at the subject site.  At this meeting, City staff 
informed Mr. Vaughan of the following: 

 

 The property has a Comprehensive Plan FLU of Mixed Use which is consistent with 
a bank and office building. 
 

 Approximately 65% of the property is zoned Commercial and approximately 35% is 
zoned OTMU District.   

 

                                                 
1 Any use permitted in the proposed district would be allowed at this location if the zoning is changed.  
Furthermore, the Planning & Zoning Commission and City Council may consider zoning classifications other 
than that sought by the applicant for this property. 
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 The bank and office uses are both permitted by right in both zoning districts. 
 

 The property is comprised of multiple lots and would need to be replatted into one 
overall tract. 
 

 Because the property has two zoning classifications, any improvements to the site 
would be required to be developed according to the standards of the zoning district 
classification upon which it is zoned.  To avoid having to develop his project under 
two different sets of zoning district standards, Mr. Vaughan was informed that he 
could have the property rezoned.    
 

Mr. Vaughan informed City staff of his desire to rezone the entire property to the 
Commercial District to have one set of design standards for the project.  On June 4, 2014, 
the City received a Rezoning application (Exhibit “E”) from Mr. Vaughan requesting to 
rezone the property from the Commercial and OTMU Districts to the Commercial District.   
 
ANALYSIS 
 
There is a mixture of land uses in the vicinity of the subject site.  To the north are West 
Main Street, a lumber yard, a retail center, a former eating establishment, and a single-family 
residence; to the south are single-family residences and vacant land; to the west is a medical 
office; and to the east are Lawrence Avenue, unimproved Arnold Street right-of-way, an 
eating establishment, and vacant land.  The uses permitted in the Commercial District appear 
to be compatible with the lumber yard, retail center, former and current eating 
establishments, and medical office in the vicinity.  With the appropriate design standards (i.e. 
building setbacks, fencing, landscaping, etc.), the uses permitted in the Commercial District 
may be compatible with the single-family residences in the vicinity.     
 
There are two zoning classifications in the vicinity of the subject site: Commercial and 
OTMU Districts.  To the north, west, and east is the Commercial District and to the south is 
the OTMU District. The proposed Commercial District “…is intended to provide a location 
for commercial and service-related establishments, such as wholesale product sales, 
welding/contractors shops, automotive repair services, upholstery shops, and other similar 
commercial uses. Some light manufacturing may also be allowed with certain conditions. The 
uses envisioned for the district will typically utilize smaller sites and have operation 
characteristics which are generally not compatible with residential uses and some 
nonresidential uses. Convenient access to thoroughfares and collector streets is also a 
primary consideration.”  The Commercial District appears to be compatible with the existing 
Commercial Districts to the north, west, and east.  With the appropriate design standards 
(i.e. building setbacks, fencing, landscaping, etc.), the Commercial District may be 
compatible with the OTMU District to the south.   
 
The FLU map identifies the subject site as Mixed Use.  Mixed Use is intended to include a 
mix of office, retail/commercial, and high density residential uses in a master planned, 
integrated manner.  The proposed rezoning and uses appear to be consistent with a FLU of 
Mixed Use.   
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ZONING CONSIDERATIONS 
 
In making its recommendation regarding a proposed zoning change, the Planning & Zoning 
Commission shall consider the following factors: 

 
A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to 
the City as a whole. 

 
The uses permitted in the Commercial District appear to be compatible with the 
lumber yard, retail center, former and current eating establishments, and medical 
office in the vicinity.  With the appropriate design standards (i.e. building setbacks, 
fencing, landscaping, etc.), the uses permitted in the Commercial District may be 
compatible with the single-family residences to the north and south. 
 

B. Whether the proposed change is in accord with any existing or proposed 
plans for providing public schools, streets, water supply, sanitary sewers, and 
other utilities to the area. 

 
The proposed rezoning is not anticipated to negatively impact any existing or 
proposed plans for providing public schools, streets, water supply, sanitary sewers, 
and other utilities to the area. 
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may 
make a substantial part of such vacant land unavailable for development. 

 
There are numerous vacant properties elsewhere in the City already zoned 
Commercial District.  However, there is little vacant property in the vicinity zoned 
Commercial District. 

 
D. The recent rate at which land is being developed in the same zoning 

classification as the request, particularly in the vicinity of the proposed 
change. 

 
There has been steady development City-wide in the Commercial District. 
 

E. How other areas designated for similar development will be, or are likely to 
be, affected if the proposed amendment is approved. 

 
If the proposed zoning change is approved, few, if any affects on other areas 
designated for similar developments are anticipated.  

 
F. Any other factors that will substantially affect the public health, safety, 

morals, or general welfare. 
 

The proposed rezoning is not anticipated to affect the public health, safety, morals, 
or general welfare. 
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G. Whether the request is consistent with the Comprehensive Plan. 
 
The proposed Rezoning and uses appear to be consistent with a FLU of Mixed Use.   

 
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal 
on July 3, 2014; no public comments have been received as of July 8, 2014.   
 
RECOMMENDATION 
 
Based on the findings outlined in the analysis and zoning considerations sections of this staff 
report, City staff recommends APPROVAL of Rezoning Case P14-109. 
 
EXHIBITS 
 
A. Aerial Photo 
B. Future Land Use Map 
C. Zoning Map 
D. Site Photos 
E. Rezoning Application 
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Exhibit “A” 
Aerial Photo 
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Exhibit “B” 
Future Land Use Map 
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Exhibit “C” 
Zoning Map 
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Exhibit “D” 
Site Photos 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 

Figure 1:  Subject site 

Figure 2:  North 
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Figure 3:  North 

Figure 4:  North 
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Figure 5:  South 

Figure 6:  West 
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Figure 7:  East 

Figure 8:  East 
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Figure 9:  East 
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Exhibit “E” 
Rezoning Application 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: July 14, 2014

Data Sheet
 

Topic:

Consideration to approve COMPREHENSIVE PLAN CASE P14-118:  Request by Harold Ellis, on behalf 
of BCDE, LTD. and Eibsen & Associates, INC., to amend the City’s Comprehensive Plan by altering the 
Future Land Use of approximately 70.36 acres of land, legally described as all of proposed Alexander Estates 
Subdivision and being a partial Replat of Tomball Greens Unrestricted Reserve “C” as recorded in F.C. No. 
440128, H.C.M.R out of the Elizabeth Smith Survey, A-70 Harris County, Texas, within the City of 
Tomball, Harris County, Texas, generally located east of Hufsmith-Kohrville Road, north of Spell Road, 
from Rural Residential & Business/Industrial to Medium Density Residential. 

� Conduct a Public Hearing on COMPREHENSIVE PLAN CASE P14-118  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Brandy Pate, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearing 

Property Owner Notification Letter 

P14-118 Staff Report 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 

JULY 14, 2014 

& 

CITY COUNCIL 

AUGUST 4, 2014 
 

 
 

Notice is Hereby Given that a Public Hearing will be held by the Planning & Zoning 

Commission of the City of Tomball on Monday, July 14, 2014, at 6:00 P.M., and by the 

City Council of the City of Tomball on Monday, August 4, 2014, at 6:00 P.M. at 

Regular Meetings, in the City Council Chambers of the City of Tomball at City Hall, 401 

Market Street, Tomball, Texas. On such dates, the Planning & Zoning Commission and 

City Council will consider the following: 

  

COMPREHENSIVE PLAN CASE P14-118:  Request by Harold Ellis, on behalf of 

BCDE, LTD. and Eibsen & Associates, INC., to amend the City’s Comprehensive Plan 

by altering the Future Land Use of approximately 70.36 acres of land, legally described 

as all of proposed Alexander Estates Subdivision and being a partial Replat of Tomball 

Greens Unrestricted Reserve “C” as recorded in F.C. No. 440128, H.C.M.R out of the 

Elizabeth Smith Survey, A-70 Harris County, Texas, within the City of Tomball, Harris 

County, Texas, generally located east of Hufsmith-Kohrville Road, north of Spell Road, 

from Rural Residential & Business/Industrial to Medium Density Residential. 

  

ZONING CASE P14-102: Request by Harold Ellis, on behalf of BCDE, LTD. and 

Eibsen & Associates, INC., to amend the City’s Zoning Ordinance by rezoning 

approximately 70.36 acres of land, legally described as all of proposed Alexander Estates 

Subdivision and being a partial Replat of Tomball Greens Unrestricted Reserve “C” as 

recorded in F.C. No. 440128, H.C.M.R out of the Elizabeth Smith Survey, A-70 Harris 

County, Texas, within the City of Tomball, Harris County, Texas, generally located east 

of Hufsmith-Kohrville Road, north of Spell Road, from the Agricultural District to the 

Single-Family Residential-9 District. 

  

Persons interested in this case will be given an opportunity to be heard. Action by the 

Planning & Zoning Commission serves as a recommendation to the City Council and is 

not a final action on the request.  Should the Planning & Zoning Commission vote to 

table a decision/recommendation on this case, the date and time of a future meeting will 

be specified and the City Council will not review the subject case until such a 

decision/recommendation is forwarded to the City Council by the Planning & Zoning 

Commission.  The application is available for public inspection Monday through Friday, 
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holidays excepted, at the Public Works Building, located at 501 James Street, Tomball, 

TX 77375.  Further information may be obtained by contacting the Assistant City 

Planner, Rodney Schmidt, at (281) 290-1410, rschmidt@tomballtx.gov.  
 

 

C E R T I F I C A T I O N 
    

I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall, City of Tomball, Texas, a place readily accessible to the general public at all times, 

on the 10
th

 of July 2014 by 4:00 p.m., and remained posted for at least 72 continuous 

hours preceding the scheduled time of said meeting. 
 

        Brandy Harbolt   

Brandy Harbolt 

Senior Administrative Assistant 
 

This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel free to 

contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further information. 
AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 

 

 

Notice of Public Hearing 
 

 

YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 

COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CASE NUMBER:  P14-118 
 

APPLICANT:  Harold Ellis, on behalf of 

BCDE, LTD. and Eibsen & Associates, INC. 
 

LOCATION:  East of Hufsmith-Kohrville 

Road, north of Spell Road 
 

PROPOSAL:  Request to amend the City’s 

Comprehensive Plan by altering the Future Land 

Use of approximately 70.36 acres of land, legally 

described as all of proposed Alexander Estates 

Subdivision and being a partial Replat of 

Tomball Greens Unrestricted Reserve “C” as 

recorded in F.C. No. 440128, H.C.M.R out of the 

Elizabeth Smith Survey, A-70 Harris County, 

Texas, within the City of Tomball, Harris 

County, Texas, from Rural Residential & 

Business/Industrial to Medium Density 

Residential. 
 

* * * 
 

CONTACT: Rodney Schmidt 
PHONE: (281) 290-1410 

E-MAIL: rschmidt@tomballtx.gov  
 

Interested parties may contact the City of Tomball 

between 8:00 a.m. and 5:00 p.m. Monday through 

Friday for further information. The application is 

available for public inspection Monday through Friday, 

holidays excepted, between the hours of 8:00 a.m. and 

5:00 p.m. in the Community Development Department 

office, located at 501 James Street, Tomball, TX 77375. 

The staff report will be available no later than 4:00 p.m. 

on the Friday preceding the meeting. 

 

This notice is being mailed to all owners of real 

property within 200 feet of the request as such 

ownership appears on the last approved Harris 
County Appraisal District tax roll.  Interested parties 

may appear and speak on the project or the staff 

recommendation at the meeting. Written comments may 

also be submitted for consideration. 

 
 

Planning & Zoning Commission  

Public Hearing: 

Monday, July 14, 2014, 6:00 PM 

 

City Council Public Hearing: 

*Monday, August 4, 2014, 6:00 PM 

 

The Public Hearings will be held in the 

City Council Chambers, City Hall 

401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 

table the recommendation on the case, the date and 

time of a future meeting will be specified and the 

City Council will not review the subject case until 

such a recommendation is forwarded to the City 

Council by the Planning & Zoning Commission.   
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Community Development Department  
 

Comprehensive Plan (CP) Amendment  
Staff Report 

 

Planning & Zoning Commission Public Hearing Date:  July 14, 2014 
 

CP Amendment Case: P14-118 

Property Owner(s): BCDE, LTD. and Eibsen & Associaties, INC. 

Applicant(s):   Harold Ellis 

Legal Description: All of proposed Alexander Estates Subdivision and being a partial 
replat of Tomball Greens Unrestricted Reserve “C” as recorded in 
F.C. No. 440128, H.C.M.R out of the Elizabeth Smith Survey, A-70 
Harris County, Texas 

Location:  East of Hufsmith-Kohrville Road, north of Spell Road (Exhibit “A”) 

Area:     70.36 acres 

Present Zoning & Use: UNZONED City of Tomball extraterritorial jurisdiction (ETJ) 
(Exhibit “C”)1/ Former horse training facility and vacant land 

FLU Designation: Rural Residential and Business/Industrial (Exhibit “B”) 

Proposed FLU: Medium Density Residential 

Adjacent FLU Designation & Land Usage: 

North: Rural Residential / Single-family residences (Country Club Greens subdivision) 

South: Undesignated / Spell Road and single-family residences 

West:  Rural Residential and Business/Industrial / Hufsmith-Kohrville Road, vacant, 
commercial (CREACOM, Inc.), and a single-family residence 

East: Business/Industrial / Vacant (Exhibit “D”) 

 
BACKGROUND  
   
On April 16, 2014, the City of Tomball held a pre-plat meeting with Doug Eibsen and 
representatives from Jones and Carter, an Engineering, Planning, and Surveying firm, to discuss a 
proposed 128-unit, detached single-family subdivision known as Alexander Estates.  The subdivision 
is generally located at the northeast corner of Hufsmith-Kohrville and Spell Roads and is 
approximately 70 acres in size.  During the pre-plat meeting, Mr. Eibsen and Jones and Carter 
inquired into the process of annexing into the City limits.  City staff informed those in attendance of 
the following: 
 

                                                 
1
 The property owner is currently in the process of requesting annexation.  If the property is annexed, it will be given a 

zoning classification of Agricultural District per Section 6.1 of the Zoning Ordinance.  Additionally, the property owner 
is requesting the property be rezoned from the Agricultural District to the SF-9 District in Zoning Case P14-102. 
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 Annexation requests are handled through the City Secretary’s office and if they wished to 
pursue annexation they would need to make their request directly to the City Secretary’s 
office. 
 

 If they were annexed, their zoning classification would automatically be established as 
Agricultural District per Section 6.1 of the Zoning Ordinance.   
 

 Their proposed plat did not appear to meet the minimum requirements of the Agricultural 
District in regards to minimum lot size and building setbacks and they may want to consider 
changing to the plat to reflect Agricultural District standards or request a Rezoning at the 
time of annexation to a district which reflects the intent of their development.  

 
On June 2, 2014, the City received a request for annexation for the subject site.  On June 16, 2014, 
City Council approved a resolution declaring its intent to annex.  Public hearings for the annexation 
are scheduled before City Council for July 7 and July 14, 2014 and the first and second readings of 
the ordinance to annex are scheduled for August 4 and August 18, 2014, respectively. 
 
Upon possible annexation on August 18, 2014, the subject site will be assigned a zoning 
classification of Agricultural District per Section 6.1 of the Zoning Ordinance.  Because the 
proposed subdivision will require the site to be zoned Single-Family Residential-9 (SF-9) District to 
be able to construct the subdivision as desired, the property owners have submitted a Rezoning 
application requesting the property be rezoned from the Agricultural District to the SF-9 District.  
The Rezoning request will be heard as Zoning Case P14-102.  Additionally, the applicant was 
informed that the SF-9 District would not be compatible with the property’s current FLU 
designations of Rural Residential and Business/Industrial and that he could request the CP be 
amended.  On June 9, 2014, the applicant submitted a request to change the FLU designation of the 
subject site from Rural Residential and Business/Industrial to Medium Density Residential to make 
the SF-9 rezoning request consistent with the CP (Exhibit “E”). 
 
ANALYSIS 
 
The proposed FLU designation for this site is Medium Density Residential.  The CP states, 
“Medium Density Residential…includes suburban-type development that is intended to be single 
family detached residential development. Residential lots sizes range from 6,000 and 20,000 square 
feet. This designation may also include such supporting land uses as neighborhood shops and 
services, parks and recreation amenities, religious institutions, small offices and schools to serve local 
residents where deemed appropriate by the City. A full range of urban services and infrastructure is 
required. These areas must have an adequate street network to support the amount of residential 
density.” 
 
There are several land uses in the vicinity of the subject site.  To the north are single-family 
residences in Country Club Greens subdivision; to the south are Spell Road and single-family 
residences; to the west are Hufsmith-Kohrville Road, vacant land, a commercial use (CREACOM, 
Inc.), and a single-family residence; and to the east is vacant land.  The Medium Density Residential 
FLU designation appears to be consistent and compatible with the existing land uses to the east of 
Hufsmith-Kohrville Road.  The prima facie inconsistency and incompatibility of the request with the 
existing commercial use to the west appears to be minimized because of their separation by 
Hufsmith-Kohrville Road which is designated as a Major Arterial in the City’s Major Thoroughfare 
Plan. 
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The majority of the properties in the vicinity of the subject site are unzoned because they are either 
in the City’s ETJ or not in the City limits/ETJ.  However, the properties to the west are zoned Light 
Industrial District.  According to Section 31.1 of the Zoning Ordinance, the Light Industrial District 
“is intended primarily for the conduct of light manufacturing, assembling and fabrication activities, 
and for warehousing, research and development, wholesaling and service operations that do not 
typically depend upon frequent customer or client visits.  Such uses do require accessibility to major 
thoroughfares, major highways, and/or other means of transportation such as the railroad.”  The 
prima facie inconsistency and incompatibility of the request with the Light Industrial District to the 
west appears to be minimized because of their separation by Hufsmith-Kohrville Road. 
 
The predominant FLU designations in the vicinity are Rural Residential and Business/Industrial.  To 
the north is Rural Residential; to the south is undesignated land because it is not in the City limits/ 
ETJ; to the west are Rural Residential and Business/Industrial; and to the east is 
Business/Industrial.  According to the CP: 
 

 Rural Residential includes residential developments on minimum 1-acre lots that allows up 
to one house per acre lot. The intent is to provide for a rural lifestyle as well as to encourage 
appropriate development due to environmental constraints such as waterways, floodplains, 
and other features. 

 

 Business/Industrial indicates where industrial and intensive employment activities should 
occur. Activities that will require unenclosed assembly, repair and/or storage and require 
heavy truck or rail transportation support are acceptable. Also included would be 
warehousing and distribution facilities, as well as offices and showrooms. 

 
The Medium Density Residential FLU designation appears to be consistent and compatible with the 
Rural Residential FLU designations to the north and west.  Again, the prima facie inconsistency and 
incompatibility of the request with the Business/Industrial FLU designation west of Hufsmith-
Kohrville Road appears to be minimized because of their separation by a major thoroughfare.  The 
Business/Industrial FLU designation to the southwest and east may be compatible with Medium 
Density Residential if the Business/Industrial land uses are developed with the appropriate design 
standards (i.e. building setbacks, fencing, landscaping, etc.). 
 
City staff recommends APPROVAL of this requested based on the following: 

 
1. The request appears to be consistent and compatible with many of the surrounding land 

uses, zoning districts, and FLU designations as explained above. 
 

2. The request appears to enhance the City economically by adding 128 residential lots to the 
tax rolls. 

 
3. The request appears to be consistent with the following CP goals, objectives, and actions: 

 
a. Objective LUD 1.2:  Promote a cohesive land use pattern by minimizing 

incompatible land uses. 
 

i. The request appears to be consistent and compatible with the existing 
residential land uses to the north, east, south, and southwest.  

 
b. Action LUD 1.1.5:  Ensure that new developments invest in and contribute to the 

community’s quality of life and amenities. 
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i. Approximately 15% of the development has been restricted to landscape, 

open space, drainage, detention, access, or utility purposes.  These areas are 
anticipated to contribute to the community’s quality of life and amenities.   

 
c. Action LUD 3.1.2:  Partner with the development community to provide a wide 

variety of housing products that are compatible with existing neighborhoods and 
meet existing and future residential needs. 

 
i. The request appears to allow for the creation of a more diverse housing stock 

in the area while protecting the general character of the area. 
 

ii. With the City’s growing population, there is a demand for single-family 
homes.  This request appears to assist in meeting existing and future 
residential need.   

 
4. The request appears to be a better use of land than what is recommended by the CP.   

 
a. The existing Business/Industrial classification appears to be inconsistent and 

incompatible with the existing uses to the east of Hufsmith-Kohrville Road.  The 
request appears to ensure that many of the existing land uses will be protected from 
incompatible and inconsistent Business/Industrial type uses.  

 
5. As described above, the request appears to positively impact adjacent residential areas. 

 
6. The request appears to have adequate access and roadway capacity. 

 
7. The uses adjacent to the proposed development are similar in nature in terms of appearance, 

hours of operation, and other general aspects of compatibility. 
 
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal on July 
3, 2014; one public comment was received in support of the request (Exhibit “F”) as of July 8, 2014.   
 
RECOMMENDATION 
 
Based on the findings outlined in the analysis section of this staff report, City staff recommends 
APPROVAL of Comprehensive Plan Amendment Case P14-118. 
 
EXHIBITS 
 
A. Aerial Photo 
B. Future Land Use Map 
C. Zoning Map 
D. Site Photos 
E. Comprehensive Plan Amendment Application 
F. Public Comment Form(s) 
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Exhibit “A” 
Aerial Photo 
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Exhibit “B” 
Future Land Use Map 
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Exhibit “C” 
Zoning Map 
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Exhibit “D” 
Site Photos 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 

Figure 1:  Subject site. 

Figure 2:  North 
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Figure 3:  South 

Figure 4:  West 
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Figure 5:  East 
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Exhibit “E” 
Comprehensive Plan Amendment Application 
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Exhibit “F” 
Public Comment Form(s) 
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Regular Planning and Zoning Commission

Agenda Item Meeting Date: July 14, 2014

Data Sheet
 

Topic:

Consideration to approve ZONING CASE P14-102: Request by Harold Ellis, on behalf of BCDE, LTD. and 
Eibsen & Associates, INC., to amend the City’s Zoning Ordinance by rezoning approximately 70.36 acres of 
land, legally described as all of proposed Alexander Estates Subdivision and being a partial Replat of 
Tomball Greens Unrestricted Reserve “C” as recorded in F.C. No. 440128, H.C.M.R out of the Elizabeth 
Smith Survey, A-70 Harris County, Texas, within the City of Tomball, Harris County, Texas, generally 
located east of Hufsmith-Kohrville Road, north of Spell Road, from the Agricultural District to the Single-
Family Residential-9 District. 

� Conduct a Public Hearing on ZONING CASE P14-102  

 

Background:

 

Origination:

 

Recommendation:

 

Funding: 

 

Party(ies) responsible for placing this item on agenda:

Brandy Harbolt, Engineering and Planning

 
   

ACTION TAKEN
APPROVAL 

YES NOgfedc gfedc

READINGS PASSED 

1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearing 

Property Owner Notification Letter 

P14-102 Staff Report 
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NOTICE OF PUBLIC HEARING 

CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 

JULY 14, 2014 

& 

CITY COUNCIL 

AUGUST 4, 2014 
 

 
 

Notice is Hereby Given that a Public Hearing will be held by the Planning & Zoning 

Commission of the City of Tomball on Monday, July 14, 2014, at 6:00 P.M., and by the 

City Council of the City of Tomball on Monday, August 4, 2014, at 6:00 P.M. at 

Regular Meetings, in the City Council Chambers of the City of Tomball at City Hall, 401 

Market Street, Tomball, Texas. On such dates, the Planning & Zoning Commission and 

City Council will consider the following: 

  

COMPREHENSIVE PLAN CASE P14-118:  Request by Harold Ellis, on behalf of 

BCDE, LTD. and Eibsen & Associates, INC., to amend the City’s Comprehensive Plan 

by altering the Future Land Use of approximately 70.36 acres of land, legally described 

as all of proposed Alexander Estates Subdivision and being a partial Replat of Tomball 

Greens Unrestricted Reserve “C” as recorded in F.C. No. 440128, H.C.M.R out of the 

Elizabeth Smith Survey, A-70 Harris County, Texas, within the City of Tomball, Harris 

County, Texas, generally located east of Hufsmith-Kohrville Road, north of Spell Road, 

from Rural Residential & Business/Industrial to Medium Density Residential. 

  

ZONING CASE P14-102: Request by Harold Ellis, on behalf of BCDE, LTD. and 

Eibsen & Associates, INC., to amend the City’s Zoning Ordinance by rezoning 

approximately 70.36 acres of land, legally described as all of proposed Alexander Estates 

Subdivision and being a partial Replat of Tomball Greens Unrestricted Reserve “C” as 

recorded in F.C. No. 440128, H.C.M.R out of the Elizabeth Smith Survey, A-70 Harris 

County, Texas, within the City of Tomball, Harris County, Texas, generally located east 

of Hufsmith-Kohrville Road, north of Spell Road, from the Agricultural District to the 

Single-Family Residential-9 District. 

  

Persons interested in this case will be given an opportunity to be heard. Action by the 

Planning & Zoning Commission serves as a recommendation to the City Council and is 

not a final action on the request.  Should the Planning & Zoning Commission vote to 

table a decision/recommendation on this case, the date and time of a future meeting will 

be specified and the City Council will not review the subject case until such a 

decision/recommendation is forwarded to the City Council by the Planning & Zoning 

Commission.  The application is available for public inspection Monday through Friday, 
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holidays excepted, at the Public Works Building, located at 501 James Street, Tomball, 

TX 77375.  Further information may be obtained by contacting the Assistant City 

Planner, Rodney Schmidt, at (281) 290-1410, rschmidt@tomballtx.gov.  
 

 

C E R T I F I C A T I O N 
    

I hereby certify that the above notice of meeting was posted on the bulletin board of City 

Hall, City of Tomball, Texas, a place readily accessible to the general public at all times, 

on the 10
th

 of July 2014 by 4:00 p.m., and remained posted for at least 72 continuous 

hours preceding the scheduled time of said meeting. 
 

        Brandy Harbolt   

Brandy Harbolt 

Senior Administrative Assistant 
 

This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 

accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel free to 

contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further information. 
AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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City of Tomball Community Development Department – 501 James Street – Tomball, TX  77375  

Community Development Department 
 
 

Notice of Public Hearing 
 

 
YOU ARE INVITED TO ATTEND Public Hearings before the PLANNING & ZONING 
COMMISSION and CITY COUNCIL of the City of Tomball regarding the following item:  

 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CASE NUMBER:  P14-102 
 

APPLICANT:  Harold Ellis, on behalf of 
BCDE, LTD. and Eibsen & Associates, INC. 
 

LOCATION:  East of Hufsmith-Kohrville 
Road, north of Spell Road 
 

PROPOSAL:  Request to amend the City’s 
Zoning Ordinance by rezoning approximately 
70.36 acres of land, legally described as all of 
proposed Alexander Estates Subdivision and 
being a partial Replat of Tomball Greens 
Unrestricted Reserve “C” as recorded in F.C. No. 
440128, H.C.M.R out of the Elizabeth Smith 
Survey, A-70 Harris County, Texas, within the 
City of Tomball, Harris County, Texas, from the 
Agricultural District to the Single-Family 
Residential-9 District. 
 

* * * 
 

CONTACT: Rodney Schmidt 
PHONE: (281) 290-1410 

E-MAIL: rschmidt@tomballtx.gov  
 

Interested parties may contact the City of Tomball 
between 8:00 a.m. and 5:00 p.m. Monday through 
Friday for further information. The application is 
available for public inspection Monday through Friday, 
holidays excepted, between the hours of 8:00 a.m. and 
5:00 p.m. in the Community Development Department 
office, located at 501 James Street, Tomball, TX 77375. 
The staff report will be available no later than 4:00 p.m. 
on the Friday preceding the meeting. 
 
This notice is being mailed to all owners of real 
property within 200 feet of the request as such 
ownership appears on the last approved Harris 
County Appraisal District tax roll.  Interested parties 
may appear and speak on the project or the staff 
recommendation at the meeting. Written comments may 
also be submitted for consideration. 
 

Planning & Zoning Commission  
Public Hearing: 

Monday, July 14, 2014, 6:00 PM 
 

City Council Public Hearing: 
*Monday, August 4, 2014, 6:00 PM 

 
The Public Hearings will be held in the 

City Council Chambers, City Hall 
401 Market Street, Tomball, Texas 

 
*Should the Planning & Zoning Commission vote to 
table the recommendation on the case, the date and 
time of a future meeting will be specified and the 
City Council will not review the subject case until 
such a recommendation is forwarded to the City 
Council by the Planning & Zoning Commission.   
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Community Development Department  
 

   

Rezoning Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  July 14, 2014 
 

Rezoning Case:  P14-102 

Property Owner(s):   BCDE, LTD. and Eibsen & Associaties, INC. 

Applicant(s):   Harold Ellis 

Legal Description: All of proposed Alexander Estates Subdivision and being a 
partial replat of Tomball Greens Unrestricted Reserve “C” as 
recorded in F.C. No. 440128, H.C.M.R out of the Elizabeth 
Smith Survey, A-70 Harris County, Texas, within the City of 
Tomball, Harris County, Texas 

Location:  East of Hufsmith-Kohrville Road, north of Spell Road 
(Exhibit “A”) 

Area:     70.36 acres 

Present Zoning & Use: UNZONED City of Tomball Extraterritorial Jurisdiction 
(ETJ) (Exhibit “C”)1/ Former horse training facility and 
vacant land 

Future Land Use (FLU): Rural Residential and Business/Industrial (Exhibit “B”)2 

Proposed Zoning and Use: Single-Family Residential-9 (SF-9) District3 / Detached 
single-family subdivision 

Adjacent Zoning & Use: 

North: Unzoned / Single-family residences (Country Club Greens subdivision) 

South: Unzoned / Spell Road and single-family residences 

West:  Unzoned and Light Industrial District / Hufsmith-Kohrville Road, vacant, 
commercial (CREACOM, Inc.), and a single-family residence 

East: Unzoned / Vacant (Exhibit “D”) 

 
 
 

                                                 
1 The property owner is currently in the process of requesting annexation.  If the property is annexed, it will be 
given a zoning classification of Agricultural District per Section 6.1 of the Zoning Ordinance.  
 
2 The applicant is requesting the FLU be changed to Medium Density Residential in Comprehensive Plan 
Amendment Case P14-118. 
 
3 Any use permitted in the proposed district would be allowed at this location if the zoning is changed.  
Furthermore, the Planning & Zoning Commission and City Council may consider zoning classifications other 
than that sought by the applicant for this property. 
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BACKGROUND 
 
On April 16, 2014, the City of Tomball held a pre-plat meeting with Doug Eibsen and 
representatives from Jones and Carter, an Engineering, Planning, and Surveying firm, to 
discuss a proposed 128-unit, detached single-family subdivision known as Alexander Estates.  
The subdivision is generally located at the northeast corner of Hufsmith-Kohrville and Spell 
Roads and is approximately 70 acres in size.  During the pre-plat meeting, Mr. Eibsen and 
Jones and Carter inquired into the process of annexing into the City limits.  City staff 
informed those in attendance of the following:  

 

 Annexation requests are handled through the City Secretary’s office and if they 
wished to pursue annexation they would need to make their request directly to the 
City Secretary’s office. 
 

 If they were annexed, their zoning classification would automatically be established 
as Agricultural District per Section 6.1 of the Zoning Ordinance.   
 

 Their proposed plat did not appear to meet the minimum requirements of the 
Agricultural District in regards to minimum lot size and building setbacks and they 
may want to consider changing to the plat to reflect Agricultural District standards or 
request a rezoning at the time of annexation to a district which reflects the intent of 
their development.   

 
On June 2, 2014, the City received a request for annexation for the subject site.  On June 16, 
2014, City Council approved a resolution declaring its intent to annex.  Public hearings for 
the annexation are scheduled before City Council for July 7 and July 14, 2014 and the first 
and second readings of the ordinance to annex are scheduled for August 4 and August 18, 
2014, respectively. 
 
Upon possible annexation on August 18, 2014, the subject site will be assigned a zoning 
classification of Agricultural District per Section 6.1 of the Zoning Ordinance.  Because the 
proposed subdivision will require the site to be zoned Single-Family Residential-9 (SF-9) 
District to be able to construct the subdivision as desired, the property owners have 
submitted a Rezoning application requesting the property be rezoned from the Agricultural 
District to the SF-9 District (Exhibit “E”).  Additionally, the applicant was informed that the 
SF-9 District would not be compatible with the property’s current Comprehensive Plan’s 
(CP) Future Land Use (FLU) designations of Rural Residential and Business/Industrial and 
that he could request that the CP be amended.  On June 9, 2014, the applicant submitted a 
request to change the FLU designation of the subject site from Rural Residential and 
Business/Industrial to Medium Density Residential to make the SF-9 rezoning request 
consistent with the CP.  The CP amendment request will be heard as Comprehensive Plan 
Case P14-118. 
 
ANALYSIS 
 
The applicant is requesting that the property be rezoned from the Agricultural District to the 
SF-9 District.  According to Section 16.1 of the Zoning Ordinance, the SF-9 District “is 
intended to provide for development of primarily low-density detached, single-family 
residences on lots of not less than 9,000 square feet in size, churches, schools and public 
parks in logical neighborhood units.” 
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There are several land uses in the vicinity of the subject site.  To the north are single-family 
residences in the Country Club Greens subdivision; to the south are Spell Road and single-
family residences; to the west are Hufsmith-Kohrville Road, vacant land, a commercial use 
(CREACOM, Inc.), and a single-family residence; and to the east is vacant land.  The SF-9 
District appears to be consistent and compatible with the existing single-family residences 
and vacant land in the vicinity.  The prima facie inconsistency and incompatibility of the 
request with the existing commercial use to the west appears to be minimized because of 
their separation by Hufsmith-Kohrville Road which is designated as a Major Arterial in the 
City’s Major Thoroughfare Plan. 
 
The subject site and the majority of the properties in the vicinity of the subject site are 
unzoned because they are either in the City’s ETJ or not in the City limits/ETJ.  However, 
the properties to the west are zoned Light Industrial District.  According to Section 31.1 of 
the Zoning Ordinance, the Light Industrial District “is intended primarily for the conduct of 
light manufacturing, assembling and fabrication activities, and for warehousing, research and 
development, wholesaling and service operations that do not typically depend upon frequent 
customer or client visits.  Such uses do require accessibility to major thoroughfares, major 
highways, and/or other means of transportation such as the railroad.”  The prima facie 
inconsistency and incompatibility of the request with the Light Industrial District to the west 
appears to be minimized because of their separation by Hufsmith-Kohrville Road. 
   
The FLU map identifies the subject site as Rural Residential and Business/Industrial.  The 
predominant FLU designations in the vicinity are also Rural Residential and 
Business/Industrial.  To the north is Rural Residential; to the south is undesignated land 
because it is not in the City limits/ETJ; to the west are Rural Residential and 
Business/Industrial; and to the east is Business/Industrial.  According to the CP: 
 

 Rural Residential includes residential developments on minimum 1-acre lots that 
allows up to one house per acre lot. The intent is to provide for a rural lifestyle as 
well as to encourage appropriate development due to environmental constraints such 
as waterways, floodplains, and other features. 

 

 Business/Industrial indicates where industrial and intensive employment activities 
should occur. Activities that will require unenclosed assembly, repair and/or storage 
and require heavy truck or rail transportation support are acceptable. Also included 
would be warehousing and distribution facilities, as well as offices and showrooms. 
 

The SF-9 District appears to be consistent and compatible with the Rural Residential FLU 
designations to the north and west.  Again, the prima facie inconsistency and incompatibility 
of the request with the Business/Industrial FLU designation west of Hufsmith-Kohrville 
Road appears to be minimized because of their separation by a major thoroughfare.  The 
Business/Industrial FLU designation to the southwest and east may be compatible with SF-9 
District if the Business/Industrial land uses are developed with the appropriate design 
standards (i.e. building setbacks, fencing, landscaping, etc.).  Additionally, if the FLU 
designation of the property is changed to Medium Density Residential as requested in 
Comprehensive Plan Case P14-118 and per City staff’s recommendation, the rezoning 
request will not be inconsistent with the CP. 
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ZONING CONSIDERATIONS 
 
In making its recommendation regarding a proposed zoning change, the Planning & Zoning 
Commission shall consider the following factors: 

 
A. Whether the uses permitted by the proposed change will be appropriate in the 

immediate area concerned, and their relationship to the general area and to 
the City as a whole. 

 
The uses permitted in the SF-9 District appear to be compatible with the single-
family residences and vacant land in the vicinity.  The prima facie inconsistency and 
incompatibility of the request with the existing commercial use to the west appears 
to be minimized because of their separation by Hufsmith-Kohrville Road which is 
designated as a Major Arterial in the City’s Major Thoroughfare Plan. 
 

B. Whether the proposed change is in accord with any existing or proposed 
plans for providing public schools, streets, water supply, sanitary sewers, and 
other utilities to the area. 

 
The proposed Rezoning is not anticipated to negatively impact any existing or 
proposed plans for providing public schools, streets, water supply, sanitary sewers, 
and other utilities to the area. 
 

C. The amount of vacant land currently classified for similar development in the 
vicinity and elsewhere in the City, and any special circumstances which may 
make a substantial part of such vacant land unavailable for development. 

 
There are numerous vacant properties elsewhere in the City zoned SF-9 District.  
There are no vacant properties in the vicinity zoned SF-9 District. 

 
D. The recent rate at which land is being developed in the same zoning 

classification as the request, particularly in the vicinity of the proposed 
change. 

 
There has been steady development City-wide in the SF-9 District. 
 

E. How other areas designated for similar development will be, or are likely to 
be, affected if the proposed amendment is approved. 

 
If the proposed Rezoning is approved, few, if any affects on other areas designated 
for similar developments are anticipated. 

 
F. Any other factors that will substantially affect the public health, safety, 

morals, or general welfare. 
 

The proposed Rezoning does not appear to negatively affect the public health, safety, 
morals, or general welfare. 

 
G. Whether the request is consistent with the Comprehensive Plan. 
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The proposed Rezoning appears to be consistent and compatible with the Rural 
Residential FLU designations to the north and west.  The prima facie inconsistency 
and incompatibility of the request with the Business/Industrial FLU designation 
west of Hufsmith-Kohrville Road appears to be minimized because of their 
separation by a major thoroughfare.  The Business/Industrial CP designation to the 
southwest and east may be compatible with SF-9 District if the Business/Industrial 
land uses are developed with the appropriate design standards (i.e. building setbacks, 
fencing, landscaping, etc.).  Additionally, if the FLU designation of the property is 
changed to Medium Density Residential, as requested in Comprehensive Plan Case 
P14-118 and per City staff’s recommendation, the Rezoning request will be 
consistent with the CP. 

 
PUBLIC COMMENT 
 
Property owners within 200 feet of the project site were mailed notification of this proposal 
on July 3, 2014; one public comment was received in support of the request (Exhibit “F”) as 
of July 8, 2014.   
 
RECOMMENDATION 
 
Based on the findings outlined in the analysis and zoning considerations sections of this staff 
report, City staff recommends APPROVAL of Rezoning Case P14-102. 
 
EXHIBITS 
 
A. Aerial Photo 
B. Future Land Use Map 
C. Zoning Map 
D. Site Photos 
E. Rezoning Application 
F. Public Comment Form(s) 
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Exhibit “A” 
Aerial Photo 
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Exhibit “B” 
Future Land Use Map  
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Exhibit “C” 
Zoning Map 
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Exhibit “D” 
Site Photos 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 

Figure 1:  Subject site. 

Figure 2:  North 
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Figure 3:  South 

Figure 4:  West 
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Figure 5:  East 

Page 120 of 125



 

 Page 12 of 16 

Exhibit “E” 
Rezoning Application 
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Exhibit “F” 
Public Comment Form(s) 
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