
NOTICE OF REGULAR PLANNING AND ZONING COMMISSION 
MEETING

CITY OF TOMBALL, TEXAS
 

MONDAY, NOVEMBER 12, 2012
 

6:00 P.M.

 

Notice is hereby given of a meeting of the Planning and Zoning Commission, to be held on 
Monday,  November 12, 2012 at 6:00 P.M., City Hall, 401 Market Street, Tomball, Texas 
77375, for the purpose of considering the following agenda items. All agenda items are 
subject to action. The Planning and Zoning Commission reserves the right to meet in a 
closed session for consultation with attorney on any agenda item should the need arise 
and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas 
Government Code.

 

    
1.0 Call to Order
 
2.0 Public Comments and Receipt of Petitions [At this time, anyone will be allowed to 

speak on any matter other than personnel matters or matters under litigation, for 
length of time not to exceed three minutes. No Council/Board discussion or action may 
take place on a matter until such matter has been placed on an agenda and posted in 
accordance with law.]

 
3.0 Reports and Announcements
 
4.0 Consideration to Approve the Minutes of the Regular Planning and Zoning 

Commission Meeting of October 8, 2012. 
 
5.0 New Business:
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 5.1 Consideration to approve FINAL PLAT OF VALLEY TREE 
SUBDIVISION: A 16.9782 acre Tract of Land Situated in the John S. Smith 
Survey, Abstract No. 730, in Harris County, Texas, Being out of a certain 
21.9206 Acre Tract; Being part of a 52.0 Acre Tract described in Volume 
1720, Page 43 of the Harris County Deed Records, Harris County, Texas. 

 
 5.2 Consideration to approve REPLAT OF THE FINAL PLAT RESERVE 

AT SPRING LAKE SECTION ONE: Being 221.2020 Acres located in the 
Joseph Miller League, A-50 W.H. Clemens Survey, A-1641 Harris County, 
Texas City of Tomball, Texas.  

 
 5.3 Consideration to approve ZONING CASE P12-510:City-initiated text 

amendment to the Tomball Comprehensive Zoning Ordinance (Ordinance 
No. 2008-01) to amend Section 42.4 (“Fences in Residential Areas”).  

l Conduct a Public Hearing on ZONING CASE P12-510 
 
6.0 Adjournment

 

C E R T I F I C A T I O N
 
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall;City of Tomball, Texas, a place readily accessible to the general public at all times, on the 
8th day of November 2012 by 5:00 p.m., and remained posted for at least 72 continuous hours 
preceding the scheduled time of said meeting.  

 

  
 Doris Speer____________________
 Doris Speer
 City Secretary, TRMC

 

This facility is wheelchair accessible and accessible parking spaces are available 
Requests for accommodations or interpretive services must be made 48 hours prior to 
this meeting. Please feel free to contact the City Secretary's office at (281) 290-1002 or 
FAX (281) 351-6256 for further information. 
 

AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Regular Planning and Zoning Commission
Agenda Item Meeting Date: November 12, 2012

Data Sheet
 

Topic:

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

Page 3 of 30



 

  
Regular Planning and Zoning Commission
Agenda Item Meeting Date: November 12, 2012

Data Sheet
 

Topic:

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 
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Regular Planning and Zoning Commission
Agenda Item Meeting Date: November 12, 2012

Data Sheet
 

Topic:
Consideration to Approve the Minutes of the Regular Planning and Zoning Commission Meeting of October 
8, 2012. 

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Brandy Pate, Engineering and Planning

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Regular P&Z Minutes 10.08.12
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1.0 Call to Order  

 
 The meeting was called to order by Chairman Wallace at 6:00 p.m.  Other members present 

were: 
 

  Commissioner Tague           
  Commissioner Chervenak  
  Commissioner Roquemore 
 
  Commissioner Beauvais - Absent 
 

 Others present:        
    
  City Engineer – Lori Lakatos 

  City Planner – Rebeca Guerra 
  Assistant City Planner – Rodney Schmidt 
  Engineering & Planning Senior Administrative Assistant – Brandy Pate  
  City Attorney – Loren Smith 
  
2.0 No public comments were received 
 
3.0 No reports or announcements were heard.  
 
4.0 Motion was made by Commissioner Tague to approve the Minutes of the Regular Planning 

and Zoning Commission Meeting of October 8, 2012; second by Commissioner Roquemore. 
  

Motion carried unanimously. 
 
5.0 New Business: 
 
 5.1 Consideration to approve ABBREVIATED PLAT PATEL PLAZA: Being a 

Subdivision of 0.3214 Acre, being comprised of Lots 1 and 2 in Block 41 of Tomball 
Townsite; situated in the William Hurd Survey, Abstract No. 371 according to the 
Map or Plat thereof recorded in Volume 2, Page 65 of the Map Records of Harris 
County, Texas.  

 
 

MINUTES OF  
REGULAR PLANNING & ZONING COMMISSION MEETING 

CITY OF TOMBALL, TEXAS 
 

MONDAY, OCTOBER 8, 2012 

 
6:00 P.M. 
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Minutes 
Regular Planning & Zoning Commission Meeting 

October 8, 2012 
Page 2 of 4 

 
 

Lori Lakatos, Acting City Engineer presented comment recommendations. 
 

Commissioner Tague made a motion to approve ABBREVIATED PLAT PATEL 
PLAZA with contingencies; second by Commissioner Chervenak. 
 
Motion carried unanimously. 
 

5.2 Consideration to approve GRAND THREE FINAL PLAT: Being a Subdivision of 
0.4686 Acre of land situated in the Joseph House Survey, Abstract Number 34, of 
Harris County, Texas, and being the same land called 0.4689 Acre as described in 
deed recorded in Clerk’s File Number K893680 of the Real Property Records of 
Harris County, Texas. 

 
Lori Lakatos, Acting City Engineer presented comment recommendations. 

 
Commissioner Tague made a motion to approve GRAND THREE FINAL PLAT 
with contingencies; second by Commissioner Roquemore. 
 
Motion carried unanimously. 

 
5.3 Consideration to approve PRELIMINARY PLAT OF VALLEY TREE 

SUBDIVISION: A 16.9782 Acre Tract of land situated in the John S. Smith Survey, 
Abstract No. 730, in Harris County, Texas, being out of a certain 21.9206 Acre Tract 
being part of a 52.0 Acre Tract described in Volume 1720, Page 43 of the Harris 
County Deed Records, Harris County, Texas.  

  
Lori Lakatos, Acting City Engineer presented comment recommendations. 

 
Commissioner Chervenak made a motion to approve PRELIMINARY PLAT 
VALLEY TREE SUBDIVISION with contingencies; second by Commissioner 
Roquemore. 
 
Motion carried unanimously. 

 
5.4 Consideration to approve DAKOTA PINES: A Subdivision of 5.0005 Acres of land 

situated in the John S. Smith Survey, Abstract No. 730, Harris County, Texas; Being 
a Replat of a portion of a Tract of land containing a called 21.922 Acres, Being a 
portion of a Tract of land containing called 52 Acres as described in Deed to Park 
Place Assembly of God Church under Clerk’s File No. E330792 of the Real Property 
Records of Harris County, Texas.  
 
Lori Lakatos, Acting City Engineer presented comment recommendations. 

 
Commissioner Chervenak made a motion to approve DAKOTA PINES with 
contingencies; second by Commissioner Roquemore. 
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Minutes 
Regular Planning & Zoning Commission Meeting 

October 8, 2012 
Page 3 of 4 

 
 

 
Motion carried unanimously. 

 
5.5 Consideration to approve ZONING CASE P12-483: Request by Tomball & 

Magnolia Properties, LLC to amend the City’s Comprehensive Zoning Ordinance by 
rezoning approximately 1.01 acres of land, legally described as Lot 1, Block 1, 
Northwest Houston Heart Center within the City of Tomball, Harris County, Texas, 
generally located northerly of Alma Street, between Holderrieth Boulevard and 
Lawrence Avenue, from the Single-Family Residential-6 District to the Commercial 
District. 

 
The Public Hearing was opened by Chairman Wallace at 6:06 p.m. 
 
Rebeca Guerra, City Planner presented the staff report.   
 
Applicant, Ahmad Aslam spoke on behalf of the request. 

 
No Public comments were received and the Public Hearing was closed at 6:14 p.m. 
 
Commissioner Chervenak made a motion to approve the request for ZONING CASE 
P12-483; second by Commissioner Tague.   
 
After discussion, Commissioner Chervenak amended her motion to recommend the 
Zoning Classification of Old Town / Mixed Use (OT/MU) District instead of 
Commercial; second by Commissioner Tague. 

 
Vote was as follows: 
 
  Commissioner Tague     Nay    
  Commissioner Chervenak    Aye   
  Commissioner Beauvais    Absent  
  Commissioner Roquemore    Aye   
  Commissioner Wallace    Aye   
 
Motion carried, 3-1.  

 
5.5 Consideration to approve ZONING CASE P12-484: Request by Tomball & 

Magnolia Properties, LLC to amend the City’s Comprehensive Zoning Ordinance by 
rezoning approximately 0.32 acres of land, legally described as Lots 11 and 12, Block 
6, Main Street-Tomball within the City of Tomball, Harris County, Texas, generally 
located at the southeast corner of Barbara Street and Lawrence Avenue, from the 
Single-Family Residential-6 District to the Commercial District. 

 
The Public Hearing was opened by Chairman Wallace at 6:28 p.m. 
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Minutes 
Regular Planning & Zoning Commission Meeting 

October 8, 2012 
Page 4 of 4 

 
 

Rebeca Guerra, City Planner presented the staff report.   
 
Applicant, Ahmad Aslam spoke on behalf of the request. 

 
No Public comments were received and the Public Hearing was closed at 6:37 p.m. 
 
Commissioner Chervenak made a motion to approve the request for ZONING CASE 
P12-468 with the recommended Zoning Classification of Old Town / Mixed Use 
District; second by Commissioner Tague.  

 
Vote was as follows: 
 
  Commissioner Tague     Nay    
  Commissioner Chervenak    Aye   
  Commissioner Beauvais    Absent  
  Commissioner Roquemore    Aye   
  Commissioner Wallace    Nay   
 
Motion failed, 2 votes Aye – 2 votes Nay.  

 
6.0 Motion was made by Commissioner Tague to adjourn; second by Commissioner Chervenak.  
 

Motion carried unanimously.  
 

 Meeting adjourned at 6:46 p.m. 
 
 
 

PASSED AND APPROVED this   day of    2012. 
 
 
               
Brandy Pate      Lori Wallace 
P&Z Commission Secretary    Chairman 
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Regular Planning and Zoning Commission
Agenda Item Meeting Date: November 12, 2012

Data Sheet
 

Topic:
Consideration to approve FINAL PLAT OF VALLEY TREE SUBDIVISION: A 16.9782 acre Tract of 
Land Situated in the John S. Smith Survey, Abstract No. 730, in Harris County, Texas, Being out of a certain 
21.9206 Acre Tract; Being part of a 52.0 Acre Tract described in Volume 1720, Page 43 of the Harris 
County Deed Records, Harris County, Texas. 

 
Background:
The Planning and Zoning Commission approved the Preliminary Plat of Valley Tree Subdivision with 
contingencies on October 8, 2012. Comments have been addressed, the Preliminary Plat has been accepted 
and the Final is now being presented to the Planning and Zoning Commission for approval consideration and 
recommendation to City Council. 

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Brandy Pate, Engineering and Planning

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Final Plat of Valley Tree Subdivision
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Regular Planning and Zoning Commission
Agenda Item Meeting Date: November 12, 2012

Data Sheet
 

Topic:
Consideration to approve REPLAT OF THE FINAL PLAT RESERVE AT SPRING LAKE SECTION 
ONE: Being 221.2020 Acres located in the Joseph Miller League, A-50 W.H. Clemens Survey, A-1641 
Harris County, Texas City of Tomball, Texas.  

 
Background:

 
Origination:

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Brandy Pate, Engineering and Planning

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Replat of the Final Plat Reserve at Spring Lake Section One Sheet 1 of 6
Replat of the Final Plat Reserve at Spring Lake Section One Sheet 2 of 6
Replat of the Final Plat Reserve at Spring Lake Section One Sheet 3 of 6
Replat of the Final Plat Reserve at Spring Lake Section One Sheet 4 of 6
Replat of the Final Plat Reserve at Spring Lake Section One Sheet 5 of 6
Replat of the Final Plat Reserve at Spring Lake Section One Sheet 6 of 6
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Regular Planning and Zoning Commission
Agenda Item Meeting Date: November 12, 2012

Data Sheet
 

Topic:
Consideration to approve ZONING CASE P12-510:City-initiated text amendment to the Tomball 
Comprehensive Zoning Ordinance (Ordinance No. 2008-01) to amend Section 42.4 (“Fences in Residential 
Areas”).  

l Conduct a Public Hearing on ZONING CASE P12-510 

 
Background:

 
Origination:
City-initiated

 
Recommendation:

 
Funding: 
 
Party(ies) responsible for placing this item on agenda:
Brandy Pate, Engineering and Planning

 
   ACTION TAKEN

APPROVAL 
YES NOgfedc gfedc

READINGS PASSED 
1ST 2NDgfedc gfedc

OTHER 

 

ATTACHMENTS:

Notice of Public Hearing
P12-510 Staff Report
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NOTICE OF PUBLIC HEARINGS 
CITY OF TOMBALL  

PLANNING & ZONING COMMISSION 
NOVEMBER 12, 2012 

& 
CITY COUNCIL  

NOVEMBER 19, 2012 
 

 
 
Notice is Hereby Given that Public Hearings will be held by the Planning & Zoning 
Commission of the City of Tomball on Monday, November 12, 2012, at 6:00 P.M., and 
by the City Council of the City of Tomball on Monday, November 19, 2012, at 6:00 
P.M. at Regular Meetings, in the City Council Chambers of the City of Tomball at City 
Hall, 401 Market Street, Tomball, Texas. On such dates, the Planning & Zoning 
Commission and City Council will consider the following: 
 
ZONING CASE P12-510:  City-initiated text amendment to the Tomball 
Comprehensive Zoning Ordinance (Ordinance No. 2008-01) to amend Section 42.4 
(“Fences in Residential Areas”).  
 
Persons interested in these cases will be given an opportunity to be heard. Action by the 
Planning and Zoning Commission serves as a recommendation to the City Council and is 
not a final action on the request.  Should the Planning & Zoning Commission vote to 
table a decision/recommendation on one or more of the above cases, the date and time of 
a future meeting will be specified and the City Council will not review the subject case 
until such a decision/recommendation is forwarded to the City Council by the Planning 
and Zoning Commission.  The application is available for public inspection Monday 
through Friday, holidays excepted, between the hours of 8:00 a.m. and 5:00 p.m. in the 
Engineering & Planning Department office, located at 501 James Street, Tomball, TX 
77375. Contact Assistant City Planner Rodney Schmidt, (281) 290-1410, 
rschmidt@ci.tomball.tx.us 
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C E R T I F I C A T I O N 
    
I hereby certify that the above notice of meeting was posted on the bulletin board of City 
Hall; City of Tomball, Texas, a place readily accessible to the general public at all times, 
on the 8th day of November 2012 by 5:00 p.m., and remained posted for at least 72 
continuous hours preceding the scheduled time of said meeting. 
 
          Brandy Pate   

Brandy Pate 
Senior Administrative Assistant 

 
  

 
This facility is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please feel 
free to contact the City Secretary’s office at (281) 290-1002 or FAX (281) 351-6256 for further 
information.  AGENDAS MAY ALSO BE VIEWED ONLINE AT www.ci.tomball.tx.us. 
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Community Development Department  
 
 

Text Amendment Staff Report 
 

Planning & Zoning Commission Hearing Date: November 12, 2012 
 
 
ZONING CASE P12-510:  City-initiated text amendment to the Tomball Comprehensive Zoning 
Ordinance (Ordinance No. 2008-01) to amend Section 42.4 (“Fences in Residential Areas”). 
 
BACKGROUND   
 
The City has been approached by several residents during the last several years desiring to construct 
residential fences and vehicular access gates along their front property lines.  Section 42.4 (“Fences 
in Residential Areas”) of the Tomball Zoning Ordinance currently prohibits the construction of 
residential fences within 15 feet of a public right-of-way and vehicular access gates within 25 feet of 
a public right-of-way.  City Staff has reviewed Section 42.4 and is proposing to allow residential 
fences and vehicular access gates to be constructed along the front property line.      
     
ANALYSIS 
 
Section 42.4.A 
 
The first sentence is being amended to make it easier to understand; the maximum residential fence 
height of 8 feet is not being amended.  Property owners wanting to construct a fence taller than 8 
feet may submit a Special Exception request to the Tomball Board of Adjustments.  The second 
sentence is being added to ensure residential fences are constructed of materials and colors in 
character with the area.   
 
Section 42.4.B 
 
City Staff is proposing to allow residential fences on lots smaller than 5 acres to have a maximum 
height of 4 feet between the front property line and the closest primary or accessory structure on site 
(Exhibit “A”).  Residential fences are currently not permitted to be constructed along the front 
property line (Exhibit “B”).  The rationale for this prohibition may stem from concerns that fences 
may be constructed over utility easements where they can be damaged by utility workers or within 
areas set for future right-of-way expansion where they can be damaged when a roadway is widened.  
As the Zoning Ordinance is currently written, commercial fences are permitted to be built along the 
front property line where many utility easements are located and where future right-of-way 
expansion is most likely.  City Staff is not aware of any major issues caused by this allowance for 
commercial properties in Tomball and does not anticipate any major issues with permitting it for 
residential fences.  Allowing residential fences to be constructed at the front property line may 
increase the usable space on a residential lot thereby allowing the residents to further enjoy their 
land. 
 
The second sentence is being added to allow residential fences on 5 acre sites or greater to be up to 
6 feet in height between the front property line and the front building setback (Exhibit “C”).  Large 
lots are currently required to construct their fences the same way as a small lot (i.e. No fence from 
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the front property line to 15 feet back, a 4 foot tall fence from 15 feet back to the front building line, 
and a maximum 8 foot fence behind the front building line) (Exhibit “D”).  This amendment 
recognizes that large estate- and ranch-style residential lots often have fences and gates taller than 4 
feet in height.  This provision will accommodate this reality while still maintaining a reasonable 
transition of fence heights from the front to the rear of the site.      
 
Section 42.4.C 
 
Staff is proposing that vehicular access gates be set back from the edge of street or road pavement, 
not the property line, a minimum of 25.  The City’s requirement to have vehicular access gates 25 
feet from the property line appears to be overly burdensome on residents considering there is 
typically 16 feet of residential driveway in the public right-of-way outside of the street’s paved area.  
If there is 16 feet of driveway in the right-of-way, the same 25 foot vehicular access gate setback 
from the street can be achieved by using only 9 feet of private property to accomplish the same goal.  
This decreased setback may increase the developable area and front yard area of a residential lot. 
 
The second sentence is being added to ensure fence openings are equipped with gates equal in 
height and characteristics to the fence.  This amendment attempts to maintain visual compatibility 
between the fence and the gate.    
 
Section 42.4.D 
 
Minor wording changes are proposed for this section; the requirements which have established will 
not change. 
 
Section 42.4.E 
 
City Staff is proposing to remove this section because “special purpose fencing” is too broad a 
category to be left with no other design standards.  If the property owner would like a special 
purpose fence not allowed for in Sections 42.4.A-D they may submit a Special Exception request to 
the Tomball Board of Adjustments. 
 
If Staff’s recommended changes to Section 42.4 are implemented it would likely increase the overall 
developable area of residential lots.  For example, if a single-family residence is developed on a 
minimum 50-foot lot width, 100-foot lot depth, 20-foot front setback, 5-foot interior side setbacks, 
15-foot street side setbacks, 5-foot rear setback on a 20-foot alley, and two 9-foot by 19-foot parking 
stalls.  Under the current wording, the 15-foot fence setback and 25-foot gate setback leave only 
30.6% developable area for a corner lot and 40.8% developable area for an interior lot (Exhibits 
“E”).  With Staff’s recommended changes, the developable area for corner and interior lots jumps to 
40.2% and 53.6%, respectively, and is aesthetically what residents are accustomed to seeing within 
Tomball (Exhibit “F”). 
 
PROPOSED AMENDMENTS 
 
Section 42.4 “Fences in Residential Areas” 
 
A. No fence in a residential district shall exceed eight (8) feet in height. Residential fences shall be 
constructed of materials and colors in character with the area. 
 
B. The maximum height of a fence between the front property line and the closest primary or 
accessory structure on the site shall be four (4) feet for lots which are less than five (5) acres.  For 
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lots five (5) acres or larger, the maximum height of a fence between the front property line and the 
front setback shall be six (6) feet. 
 
C. Gates designed for vehicular access shall be set back from the edge of street or road pavement a 
minimum of twenty (25) feet.  All fence openings shall be equipped with gates equal in height and 
characteristics (e.g., materials, aesthetics, etc.) to the fence.   
 
D. All fencing shall comply with Section 66.31-34 of the adopted Code of Ordinances and Section 
40.8 of this Ordinance for sight visibility requirements. 
 
PUBLIC COMMENT 
 
A public hearing notice was published in the Tomball Tribune on October 29, 2012; no public 
comments have been received.  
 
RECOMMENDATION 
 
Approval of the proposed amendments.  
 
EXHIBITS 
 
A. Proposed Requirements for Small Lots - Elevations   
B. Existing Requirements for Small Lots - Elevations  
C. Proposed Requirements for Large Lots - Elevations  
D. Existing Requirements for Large Lots - Elevations   
E. Existing Requirements - Developable Area 
F. Proposed Requirements - Developable Area 
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Exhibit “A” 
Proposed Requirements for Small Lots – Elevations 
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Exhibit “B” 
Existing Requirements for Small Lots – Elevations 
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Exhibit “C” 
Proposed Requirements for Large Lots – Elevations 
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Exhibit “D” 
Existing Requirements for Large Lots – Elevations 
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Exhibit “E” 
Existing Requirements - Developable Area 
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Exhibit “F” 
Proposed Requirements - Developable Area 
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